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THE   SENATE   OF   THE   UNITED   STATES, 

AT  THE  FIRST  SESSION  OF  THE  FOURTH  CONGRESS,  HELD   IN  THE  OITY  OF 

PHILADELPHIA,  DECEMBER  7,  1796. 


MoHDAT,  December  7, 1796. 

The  following  Senators  appeared,  and  took  their 
seats: 

JoHif  Lakodon  and  SamveL  Litermori,  from 
New  Hampshire ; 

Cjllib  Stromo  and  Gioroi  Cabot,  from  lias- 
sachosetts; 

Theodorb  Fostir,  from  Rhode  Island ;  . 

Outer  Ellsworth  and  Jonathan  Trumsull, 
from  Connecticut ; 

Moses  Robinson,  from  Vermont ; 

Rorvs  Kino,  from  New  York ; 

Jambs  Ross  and  WaLiAM  Binohau,  from  Penn- 
sjirania; 

Henrt  Latimer,  from  Delaware; 

Hbkrt  Tazewell  and  Stephens  T.  Mason, 
from  Virginia; 

ALBXANnxa  Martin  and  Timothy  Bloodworth, 
from  North  Carolina; 

PiBBCE  Butler  and  Jacob  Read,  from  South 
Carolina. 

The  Vice  President  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President  pro  tern- 
p^«,  as  the  Constitution  provides,  and  Henrt 
Tazewell  was  dulj  elected. 

Ordered^  That  the  Secretary  wait  on  the  Presi- 
DBirr  or  the  United  States,  and  acquaint  him 
that  a  quorum  of  Uie  Senate  is  assembled,  and  that, 
in  the  absence  of  the  Vice  President,  they  haye 
elected  Henrt  Tazewell,  President  |>r0  tempore. 

Ordered,  That  the  Secretary  acquaint  the  House 
of  Representatives  that  a  quorum  of  the  Senate  is 
assembled  and  ready  to  proceed  to  business ;  and 
that,  in  the  absence  of  the  Vice  President,  they 
bave  elected  Henrt  Tazewell  President  ^o  tern- 
fort. 

Ordered^  That  Messrs.  Read  and  Cabot  be  a 
joint  committee  on  the  part  of  the  Senate,  together 
with  such  committee  as  the  House  of  Representa- 
tires  may  appoint  on  their  part  to  wait  on  the  Pre- 
Bn)EET  OP  the  United  States,  and  notify  him  that 
a  quorum  of  the  two  Houses  is  assembled  and  ready 
to  receive  any  communications  that  he  may  be 
pleased  to  make  to  them. 

A  message  from  the  House  of  Representatives 
iaformed  the  Senate  that  a  quorum  of  the  House 


is  assembled;  that  they  have  elected  Jonathan 
Datton  their  Speaker;  and  that  they  have  con- 
curred in  the  appointment  of  a  joint  committee  to 
wait  on  the  President  of  the  United  States, 
and  acquaint  him  that  the  two  Houses  of  Congress 
are  assembled,  and  are  ready  to  receive  any  com- 
munications that  he  may  be  pleased  to  lay  before 
them. 

Kr.  Read  from  the  joint  committee  appointed  for 
that  purpose,  reported  that  they  baa  waited  on 
the  President  of  the  United  States,  and  had 
notified  him  that  a  quorum  of  the  two  Houses  of 
Congress  were  assembled :  and  the  President  of 
THE  United  States  acquainted  the  committee  that 
he  would  meet  the  two  Houses  in  the  Representa- 
tives* chamber  at  12  o'clock  to-morrow. 


Tuesday,  December  8. 

Humphrey  Marshall,  from  the  State  of  Ken- 
tucky, attended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  are  now  ready 
to  meet  the  Senate  in  the  Chamber  of  that  House, 
to  receive  such  communications  as  the  President 
OP  THE  United  States  shall  be  pleased  to  make  to 
them. 

Whereupon,  the  Senate  repaired  to  the  Chamber 
of  the  House  of  Representatives  for  the  purpose 
above  expressed. 

The  Senate  then  returned  to  their  own  Chamber, 
and  a  copy  of  the  Speech  of  the  President  op  the 
United  S'Tates  to  both  Houses  of  Congress  was 
read,  as  follows : 

FeUoio^tixenM  of  the  Senate,  and 

of  the  Houae  of  Reprteentatieee  : 

I  truet  I  do  not  deceive  myself  while  I  indulge  the 
persuasion  that  I  have  never  met  you  at  any  period, 
when,  more  than  at  the  present,  the  situation  of  our 
public  affairs  has  afforded  just  cause  for  mutual  cop- 
gratulation,  and  for  inviting  vou  to  join  with  me  in 
profound  gratitude  to  the  Author  of  all  Good  for  the 
numerous  and  extraordinary  blessings  we  enjoy. 

The  termination  of  the  long,  expensive,  ana  distress- 
ing war  in  whidi  we  have  been  eneaged  with  certain 
Indians  Northwest  of  the  Ohio,  is  plaoed  in  the  option 
of  the  United  States,  by  a  Treaty  which  the  Oommander 
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^  our  Armj  has  ooodaded,  provisioaally,  with  the 
hostile  tribes  in  that  r^on. 

In  ihe  adjustment  of  the  terms,  the  satisfiustion  of  the 
Indians  was  deemed  an  object  worthy  no  less  of  the 
policy  than  of  the  Uberality  of  the  United  States,  as  the 
necessary  basis  of  durable  tranquility.  The  object,  it  is 
belieTed,  has  been  fully  attained.  The  articles  agreed 
upon  will  immediately  be  laid  before  the  Senate,  for 
their  consideration. 

The  Creek  and  Cherokee  Indians,  who  alone,  of  the 
Southern  tribes^  had  annoyed  our  frontiers,  have  lately 
confirmed  their  pre-existing  treaties  with  us,  and  were 
^ving  evidence  of  a  sincere  disposition  to  carry  them 
mto  efiJBCt,  by  the  surrender  of  the  prisoners  and  pro- 
perty they  had  taken ;  but  we  have  to  lament  that  the 
nir  prospect  in  this  quarter  has  been  once  more  clouded 
by  wanton  murders,  which  some  citizens  of  Georgia  are 
represented  to  have  recently  perpetrated  on  hunting 
parties  of  the  Creeks  which  have  again  subjected  that 
frontier  to  disquietude  and  danger ;  which  will  be  pro- 
ductive of  further  expense,  and  may  occasion  more  effu- 
sion of  blood.  Measures  are  pursuing  to  prevent  or 
mitigate  the  usual  consequences  of  sudi  outrages,  and 
with  the  hone  of  their  succeeding,  at  leasts  to  avert 
general  hostuity. 

A  Letter  from  the  Emperor  of  Morocco  announces  to 
me  his  recognition  of  our  Treaty  made  with  his  father 
the  late  Emperor,  and,  consequently  the  continuance 
of  peace  witn  that  Power.  With  peculiar  satisfaction 
I  add,  that  information  has  been  received  from  an  agent 
deputed  on  our  part  to  Algiers,  importing  that  the  terms 
of  the  Treaty  with  the  Dey  and  Regency  of  that  country 
had  been  adjusted  in  such  a  manner  as  to  authorize  the 
expectation  of  a  speedy  peace,  and  the. restoration  of 
our  unfortunate  fellow-citizens  from  a  grievous  cap- 
tivity. 

The  latest  advices  from  our  Envoy  at  the  Court  of 
Madrid,  give,  moreover,  the  pleasing  information  that 
he  had  received  assurances  of  a  speeay  and  satisfactory 
conclusion  of  his  negotiation,  while  the  event,  de- 
pending upon  unadjusted  particulars,  cannot  be  regard- 
ed as  ascertained,  it  is  agreeable  to  cherish  the  expec- 
tation of  an  issue  which,  securing,  amicably,  very  essen- 
tial interests  of  the  United  States,  wUl,  at  the  same 
time,  lay  the  foundation  of  lasting  harmony  with  a 
Power,  whose  friendship  we  have  uniformly  and  sincere- 
ly desired  to  cultivate. 

Though  not  before  officially  disclosed  to  the  House  of 
Representatives,  you,  gentlemen,  are  all  apprised  Uiat 
a  Treaty  of  Amity,  Commerce,  and  Navigation,  has 
been  negotiated  with  Great  Britain;  and  that  the  Se- 
nate have  advised  and  consented  to  its  ratification,  upon 
a  condition  which  excepts  part  of  one  article.  Apee- 
ably  thereto^  and  to  the  beat  judgment  I  was  able  to 
form  of  the  public  interest,  after  full  and  mature  de- 
liberation, I  have  added  my  sanction.  The  result,  on 
the  part  of  His  Britannic  Majesty,  is  unknown.  When 
received,  the  subject  will,  without  delay,  be  placed  be- 
fore Congress. 

This  interesting  summary  of  our  affiurs,  with  regard 
to  the  foreign  Powers  between  whom  and  the  United 
States  controversies  have  subsisted,  and  with  regard 
ftleo  to  those  of  our  Indian  neighbors,  with  whom  we 
have  been  in  a  state  of  enmity  or  misunderstanding, 
opens  a  wide  field  for  consoling  and  gratifiying  reflex 
tions.  Ij^  by  prudence  and  moderation  on  every  side, 
the  extinguishmettt  of  all  the  causes  of  external  discord 
which  have  heretofore  menaced  our  tranquility,  on  terms 
oompatibLe  with  our  national  ri^^ts  and  honor,  shidl  be 


the  happy  result,  how  firm  and  how  precious  a  founda- 
tion will  nave  been  laid  for  accelerating,  maturing,  and 
establishing  the  prosperity  of  our  country. 

Contemplating  the  internal  situation,  as  well  as  the 
extemid  relations,  of  the  United  States,  we  discover 
equal  cause  for  contentment  and  satisfactioa     While 
many  of  the  nations  of  Europe,  with  their  American 
dependencies,  have  been  involved  in  a  contest  uDusually 
bloody,  exhausting,  and  calamitous ;  in  which  the  evils 
of  foreign  war  have  been  ag^avated  by  domestic  oon- 
vttlsions  and  insurrection ;  in  which  many  of  the  arts 
most  useful  to  society  have  been  exposed  to  discourage- 
ment and  decay ;  in  which  scarcity  of  subeisteoce  has 
embittered  other  sufferings ;  while  even  the  aotidpft- 
tions  of  a  return  of  the  blessings  of  peace  and  repoee 
are  alloyed  by  the  sense  of  heavy  and  accumulating 
burdens  which  press  upon  all  the  departments  of  indos- 
try,  and  threaten  to  dog  the  future  springs  of  Govern- 
ment ;  our  favored  country,  happy  in  a  striking  contrast, 
has  enjoyed  general  tranquility — a  tranquility  the  more 
satiafiuitory,  becsuse  maintained  at  the  expense  of  no 
duty.    Faithful  to  ourselves,  we  have  violated  no  obli- 
gation to  others.  Our  agriculture,  commerce,  and  mann- 
factures,  prosper  beyond  former  example ;  the  molesta- 
tions of  our  trade  (to.  prevent  a  continuance  of  which, 
however,  very  pointed  remonstrances  have  been  made) 
being  overbalanced  by  the  aggregate  benefits  which  it 
deri^s  from  a  neutral  positioa  Our  population  advances 
with  a  celerity  which,  exceeding  the  most  sanguine  cal- 
culations, proportionally  augments  our  strength  and  re- 
sources, and  guarantees  our  future  security.     Every 
part  of  the  Union  displays  indications  of  rapid  and  vaiv 
ous  improvement ;  and  with  burdens  so  lirht  as  eearoely 
to  be  perceived ;  with  resources  fully  adequate  to  our 
present  exigencies ;  with  Governments  founded  on  the 
genuine  pnnciples  of  rational  libertv ;  and  with  mild 
and  wholesome  laws — ^is  it  too  mu^  to  say  that  our 
country  exhibits  a  spectacle  of  national  bappmess  never 
surpassed,  if  ever  before  equalled  f 

Placed  in  a  situation  every  way  so  auspicious,  motives 
of  commanding  force  impel  us  with  smoere  acknow- 
ledgment to  Heaven,  and  pure  love  to  our  country, 
to  unite  our  efforts  to  preserve,  prolong,  and  improve, 
our  immense  advantages.  To  aH>perate  with  you  in 
this  desirable  work,  is  a  fervent  and  fiivorite  wish  of 
my  heart. 

It  is  a  valuable  ingredient  in  the  general  estimate  of 
our  welfare,  that  the  part  of  our  country  which  was 
lately  the  scene  of  disorder  and  insurrection,  now  enjoys 
the  blessings  of  quiet  and  order.  The  misled  have 
abandoned  their  errors,  and  pay  the  respect  to  our  Con- 
stitution and  laws  which  is  due  from  good  citizens  to 
the  public  authorities  of  the  society.  These  cireom- 
stanoes  have  induced  me  to  pardon  generally,  the 
offenders  here  referred  to^  and  to  extend  forgiveness  to 
those  who  had  been  adjudged  to  capital  punishm^it. 
For,  though  I  shall  always  think  it  a  sacred  duty  to 
exercise  with  firmness  and  enei^y  the  Constitutional 
powers  with  which  I  am  vested,  yet  it  appears  to  me  no 
less  consistent  with  the  public  good  than  it  is  with  my 
personal  feelings,  to  mingle,  in  the  operations  of  Govern- 
ment, every  degree  of  moderation  and  tenderness  which 
the  national  justice,  d^ty,  and  safety,  may  permii 

Gfentlemen: 

Among  the  objects  which  will  daim  your  attention 
in  the  course  of  the  session,  a  review  of  our  Military 
Establishment  is  not  the  least  important.  It  is  called  far 
by  the  events  which  have  changed,  and  may  be  expected 
still  further  to  change  the  relative  situation  of  our  froo . 
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tieni  IntiuB  reTiew,yoa  will  doabtless  allow  du«  weight 
to  tiie  ooQaidenUkMis  that  the  qaetioDs  between  us  and 
certain  fbragn  Powers  are  not  yet  finally  adjusted ;  that 
the  war  in  Europe  is  not  jet  terminated ;  and  that  our 
Western  po8t%  when  reooyered,  will  demand  proTision 
for  garrisooiz^  and  securing  them.  A  statement  of  our 
prcNot  milituT  force  will  be  laid  before  you  by  the 
Department  of  War. 

With  the  roTie w  of  our  Army  Establishment  is  natu- 
rallj  ooonected  that  of  the  MilitUL  It  will  merit  inquiry, 
wfast  imperfiectioos  in  the  existing  plan  further  ezperi- 
eoee  may  have  unfolded.  The  subject  is  of  so  much 
DQomeDt,  in  my  estimation,  as  to  ezdte  a  constant  soli- 
otade  that  the  consideration  of  it  may  be  renewed  until 
tbe  greatest  attainable  perfection  shall  be  accomplished. 
Time  is  wearing  away  some  advantages  for  forwarding 
the  object,  while  none  better  deserves  the  persevering 
atttfotion  of  the  public  councils. 

While  we  ind^ge  the  satis&ction  which  the  actual 
eoadition  of  oor  Western  borders  so  well  authorizes,  it 
i«  oeeessary  that  we  should  not  lose  sight  of  an  important 
truth,  which  continually  receives  new  confirmations, 
Qsmely :  that  the  provisions  heretofore  made  with  a  view 
to  the  protection  of  the  Indians  from  the  violences  of  the 
lawless  part  of  our  frontier  inhabitants  are  insufficient 
It  is  demonstrated  that  these  violences  can  now  be  per- 
petrated with  impunity ;  and  it  can  need  no  argument 
to  prove,  that,  umess  the  murdering  of  Indians  can  be 
restnuned  by  bringing  the  murderers  to  condign  pun- 
iahment,  all  the  exertions  of  the  Government  to  prevent 
destructive  rstaliationsbythelndianswill  provefruitless, 
and  all  our  present  agreeable  prospects  illusory.  The 
frequent  destruction  of  innocent  women  and  children, 
who  are  chiefly  the  victims  of  retaliation,  must  continue 
to  shock  humani^,  and  an  enormous  expense  to  drain 
the  Treasury  of  uie  Unioa 

To  enforce  upon  the  Indians  the  observance  of  justice* 
it  is  iodispensaDle  that  there  shall  be  competent  means 
of  readenng  justice  to  them.  If  these  means  can  be 
devised  by  the  wisdom  of  Ooogres^  and  especiall]^  if 
there  csn  be  added  an  adequate  provision  for  supplying 
the  necessities  of  the  Indians,  on  reasonable  terms — 
a  measure,  the  mention  of  which  I  the  more  readily 
repeat,  as  in  all  the  conferences  with  them  they  ur^e  it 
with  solicitude — I  should  not  hesitate  to  entertam  a 
strong  hope  of  rendering  our  tranquility  permanent  I 
sdd,  with  pleasure,  that  the  probability  even  of  their 
driliiation  is  not  diminished  by  the  experiments  whidi 
hare  been  thus  Car  made  under  the  auspices  of  Gk>vern- 
meot  The  aooompliehment  of  this  work,  if  practicable, 
will  reflect  undecaying  lustre  on  our  national  character, 
and  administer  the  most  grateful  consolations  that  vir- 
tnoos  minds  can  know. 

Genaemen  of  the  HcfU96  of  HepretentativeM : 

Tbe  state  of  our  revenue,  with  the  sums  which  have 
been  borrowed  and  reimbursed  pursuant  to  different  acts 
of  Congress,  will  be  submitted' from  the  proper  Depart- 
ment together  with  an  estimate  of  the  appropriations 
necessary  to  be  made  for  the  service  oi  the  ensuing 
year. 

Whether  measures  may  not  be  advisable  to  reinforce 
the  provision  for  the  redemption  of  the  Public  Debt, 
will  naturally  engage  your  examination.  Congress  have 
demciiBstrated  their  sense  to  be,  and  it  were  superfluous 
to  repeat  mine,  that  whatsoever  will  tend  to  accelerate 
the  honorable  extinction  ef  our  Pablic  Debt,  accords  as 


OtntUmen  of  the  Senate,  and 

of  Vie  Bbuae  of  Btpreeentaiivee : 

The  statements  which  will  be  laid  before  you  relative 
to  the  Mint  will  show  the  situation  of  that  institution, 
and  the  necessity  of  some  further  Leg^lative  provisions 
for  carrying  the  business  of  it  more  completely  into 
dSect,  and  for  dbeddng  abuses  which  appear  to  be  aris- 
ingin  particular  quarters. 

The  progress  of  providing  materials  for  the  frigates, 
and  in  buildins;  them ;  the  state  of  the  fortifications  of 
our  harbors ;  £e  measures  which  have  been  pursued  for 
obtaining  proper  sites  for  arsenals,  and  for  replenishing 
our  nyigaanes  with  military  stores ;  and  the  steps  whim 
have  been  taken  towards  the  execution  of  the  law  for 
opening  a  trade  with  the  Indians — ^will  likewise  be  pre- 
sented for  the  information  of  Congress. 

Temperate  discussion  of  the  important  subjects  which 
may  arise  in  the  course  of  the  session,  and  mutual 
forbearance  where  there  is  a  difference  of  opinion,  are 
too  obvious  and  necessary  for  the  peace,  happiness,  and 
welfare,  of  our  country,  to  need  any  recommendation  of 
mine. 

G.  WASHINGTON. 
UifiTKD  Statis,  December  8, 1796. 

Ordered^  That  Messra  King,  Ellsworth,  and 
Cabot,  be  a  Committee  to  report  the  draft  of  an 
Address  to  the  President  or  the  United  States, 
in  answer  to  his  Speech  this  day  to  both  Houses 
of  Congress. 

Wednesday,  December  9. 

The  Vice  President  of  the  United  States  at- 
tended. 

The  following  motion  was  made  by  Mr.  Mar- 
tin: 

**Jieeolved,  That,  in  conformity  to  a  resolution  of  the 
Senate  of  the  United  States,  passed  the  20th  day  of 
February,  1794,  the  gallery  of  the  Senate  Chamber  be 
permitted  to  be  opened  everv  morning,  subject  to  the 
restrictions  therein  mentioned,  a  suitable  gallery  having 
been  erected  and  provided  in  the  Senate  Gluuuber,  in 
the  late  recess  of  Congress,  for  that  purpose." 

And,  the  motion  being  amended,  it  was 

Beeohed,  That  in  conformity  to  a  resolution  of 
the  Senate  of  the  United  States,  passed  the  20th 
day  of  February,  1794,  the  gallery  of  the  Senate 
Chamber  be  permitted  to  be  opened  every  morn- 
ing, subject  to  the  restrictions  in  said  resolution 
mentioned. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  resolved 
that  two  Chaplains,  of  different  denominations,  be 
appointed  to  Congress  for  the  present  session,  one 
by  each  House,  who  shall  interchange  weekly ;  in 
which  they  desire  the  concurrence  of  the  Senate. 

Whereupon,  the  Senate  proceeded  to  consider 
the  said  resolution ;  and 

Setohed,  That  they  do  concur  therein,  and  that 
th6  Right  Reverend  Bishop  White  be  the  Chaplain 
on  the  part  of  the  Senate. 

BaoUed,  That  each  Senator  be  supplied  during 
the  present  session  with  copies  of  three  such  news- 
papers, printed  in  any  of  the  States,  as  he  may 
-««««,rau«  «««..««-.  u«r*uu.«.^«...««^.uo«  choose,  provided  that  the  same  are  fti™^^^  »* 
much  with  the  true  interest  of  our  country  as  with  the  the  rate  of  the  usual  annual  chai^  tor  sucn  pa- 
geoeral  sense  of  our  constituents.  i  pers. 
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Thursday,  December  10. 

John  Brown,  from  the  State  of  Kentucky,  and 
Frederick  Frelinohutsen,  from  the  State  of 
New  Jersey,  severally  attended. 

Mr.  Kino  from  the  committee  appointed  for 
that  purpose,  reported  the  draft  of  an  Address 
to  the  President  or  the  United  States,  in  an- 
swer to  his  Speech  to  both  Houses  of  Congress,  at 
the  opening  of  the  session,  which  was  read,  and 
ordered  to  lie  for  consideration  until  to-morrow. 


Friday,  December  11. 

Eluah  Paine,  from  the  State  of  Vermont,  at- 
tended. 

ADDRESS  TO  THE  PRESIDENT. 

The  Senate  took  into  consideration  the  report 
made  by  the  Committee,  of  an  Address  to  the 
President  of  the  United  States,  in  answer  to 
his  Speech  to  both  Houses  of  Congress,  at  the 
opening  of  the  session,  which  is  as  follows: 

Sir  :  It  is  with  peculiar  aatisfiMtion  that  we  are  in- 
formed by  your  Speech  to  the  two  Houees  of  Congress, 
that  the  long  and  expensive  war  in  which  we  have  been 
engaged  with  the  Indians  Northwest  of  the  Ohio  is  in  a 
situation  to  be  finally  terminated ;  and,  though  we  view 
with  concern  the  danger  of  an  interruptioD  of  the  peace 
BO  recently  confirmed  with  the  Creeui  we  indulge  the 
hope,  that  the  measures  that  you  have  adopted  to  pre- 
yent  the  same,  If  followed  by  those  Lmslatire  provis- 
ions that  justice  and  humanity  equally  demand,  will 
succeed  in  laying  the  foundation  of  a  lasting  peace  with 
the  Indian  tribes  on  the  Southern  as  well  as  on  the 
Western  frontiers. 

Tlie  confirmation  of  our  Treaty  with  Morocco,  and  the 
adjustment  of  a  Treaty  of  Peace  with  Algiers,  in  couse- 
(|uence  of  which  our  captive  fellow-dtisens  shall  be  de- 
livered from  slavery,  are  events  ^at  will  prove  no  less 
interesting  to  the  public  humanity,  than  they  will  be 
important  in  eztenoing  and  securing  the  navigation  and 
commerce  of  our  country. 

As  a  just  and  equitable  conclusion  of  our  depending 
negotiations  with  Spain  will  essentially  advance  the 
interest  of  both  nations,  and  thereby  cherish  and  con- 
firm the  good  understanding  and  friendship  which  we 
have  at  all  times  desired  to  maintain,  it  wiu  afford  us 
real  pleasure  to  receive  an  early  confirmation  of  our  ex- 
pectations on  this  subject 

The  interesting  prospect  of  our  affinirs,  with  regard  to 
the  foreign  Powers  between  whom  and  the  United 
States  controversies  have  subsisted,  is  not  more  satisfac- 
tory, than  the  review  of  our  internal  situation :  if  from 
the  former  we  derive  an  expectation  of  the  extinguish- 
ment of  all  the  causes  ef  external  discord,  that  have 
heretofore  endangered  our  tranquility,  and  on  terms 
consistent  with  our  national  honor  and  safety,  in  the 
latter  we  discover  those  numerous  and  wide-spread  to- 
kens of  prosperity  which,  in  so  peculiar  a  manner,  distin- 
guish our  happy  country. 

Circumstances  thus  every  way  auspicious  demand 
our  gratitude,  and  sincere  acknowledgments  to  Almigh- 
ty God,  and  require  tiiat  we  riiould  unite  our  efibrts  in 
imitation  of  your  enlightened,  firm,  and  persevering  ex- 
anmle,  to  establish  and  preserve  the  peace,  freedom, 
and  prosperity,  of  our  country. 

The  objects  which  you  have  recommended  to  the  no- 
tice of  Um  Legislature  will,  in  the  course  of  the  seesbn, 


receive  our  careful  attention,  and,  with  a  true  seal  for 
the  pnbUc  welfare,  we  shall  dieerfuUy  oo-operaCe  in  eve- 
ry measure  that  shall  appear  to  us  best  calculatml  to 
promote  the  same. 

JOHN  ADAMS, 
Vice  PrmdnU  of  the  United  Statee, 

and  Prendmt  of  the  Senate, 

The  Addreas  was  taken  up  by  paragraphs. 

The  fourth  and  fifth  paragraphs  were  moyed  to 
be  struck  out  by  Mr.  Mason. 

Mr.  Mason  observed  that  he  had  hoped  nothing 
contained  in  the  Address  reported  as  an  answer 
to  the  President's  Speech,  would  have  been  sach 
as  to  force  ^he  Senate  to  precipitate  decisions. 
The  two  clauses  he  objected  to  disappointed  him 
in  that  hope.  They  were  calculated  to  bring 
again  into  view  the  important  subject  which  oc- 
cupied the  Senate  during  their  June  session. 
This  he  conceived  could  answer  no  good  purpose ; 
the  minority  on  that  occasion  were  not  now  to 
be  expected  to  recede  from  the  opinions  they 
then  held,  and  they  could  not  therefore  join  in 
the  indirect  self-approbation  which  the  majority 
appeared  to  wish  for,  and  which  was  most  cer- 
tainly involved  in  the  two  clauses  which  he  should 
hope  would  be  struck  out  If  his  motion  were 
agreed  to,  the  remainder  of  the  Ad'iress  would,  in 
his  opinion,  stand  unexceptionable.  He  did  not 
see,  for  his  part,  that  our  situation  was  every  way 
auspicious.  Notwithstanding  the  Treaty,  our  trade 
is  grievously  molested. 

Mr.  Kino  observed,  that  t^e  principal  features 
observable  in  the  answer  reported  to  the  Prbsi- 
dent's  Address,  were  to  keep  up  that  harmony 
of  intercourse  which  ought  to  subsist  between  the 
Legislature  und  the  President,  and  to  express 
confidence  in  the  undiminished  firmness  and  love 
of  country  which  always  characterize  our  chief 
Executive  Magistrate.  He  objected  to  striking 
out  especially  the  first  clause,  because  founded  on 
undeniable  truth.  It  only  declares  that  our  pros- 
pects, as  to  our  external  relations,  are  not  more 
satisfactory  than  a  review  of  our  internal  situation 
would  prove.  Was  not  this  representation  true, 
he  asked;  could  it  be  controverted?  This  clause, 
he  contended,  contained  nothing  reasonably  ob- 
jectionable ;  it  did  not  say  as  much  as  the  second, 
to  which  only  most  of  the  objections. of  the  mem- 
ber up  before  him  applied,  an  answer  to  which 
he  should  defer,  expecting  that  a  question  would 
be  put  on  each  in  order. 

The  clause  he  said  appeared  to  him  drawn  up 
in  such  terms  as  could  not  offend  the  nicest  feeU 
ings  of  the  minority  on  the  important  decision  in 
June ;  it  was  particularly  cimcumspect  and  cautious. 
If  liable  to  objection  it  was  in  not  going  as  far  as 
the  truth  would  warrant 

Some  conversation  took  place  as  to  the  mode 
required  by  order  of  putting  the  question ;  whether 
it  should  be  put  on  each  clause  separately,  or 
whether  upon  striking  out  both  at  once. 

The  Chair  request^  that  the  motion  should  be 
reduced  to  writing.  Mr.  Mason  accordingly  re- 
duced it  to  writing,  and  it  went  to  striking  out 
both  clauses  at  once. 

Mr.  Mason  agreed  most  cordially  that  the  sitoa* 
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Uon  of  oar  external  re^tions  were  oot  more  a  cause 
of  joy  than  oar  sitaation  at  home.  But  the  obvious 
meftniog  of  the  clause,  he  conceived,  was  an  indirect 
ipproval  of  our  situation  relative  to  external  oon- 
eeriM ;  and  to  this  he  could  not  give  his  assent,  as 
he  did  not  consider  their  aspect  as  prosperous  or 
laspicioos. 

Mr.  BuTLEB  said,  that  when  the  committee  was 
appointed  to  draft  an  answer,  he  hoped  they  would 
faaTO  used  such  general  terms  as  to  have  secured  an 
Boanimoas  vote.  He  was  willing  to  give  the  Chief 
Kagistrate  such  an  answer  as  respect  to  his  station 
entiUed  him  to,  but  not  such  a  one  as  would  do 
rioieoce  to  his  regard  for  the  CoDstltution  and  his 
duty  to  bis  constituents^  He  could  not  approve  of 
loa^  and  detailed  answers,  however  unexceptionable 
the  Speech  might  be  in  matter,  and  however  re- 
spectable the  character  might  bo  from  whom  it 
eame.  He  had  hoped,  from  the  peculiar  situation 
of  the  country,  and  of  the  Senate,  that  nothing 
woold  have  been  brought  forward  in  the  answer, 
on  the  subject  which  agitated  the  June  Executive 
aession,  calculated  to  wound  the  feelings  of  mem- 
bers. He  had  been  disappointed;  it  was  evident 
that  some  members  of  the  Senate  could  not  give 
their  Voice  in  favor  of  the  Address  in  its  present 
shape,  without  involving  themselves  in  the  most 
palpable  inconsistency. 

He  had  long  since,  for  his  own  part,  declared 
himiielf  against  every  article  of  the  Treaty,  be- 
caose  in  no  instance  is  it  bottomed  on  reciprocity, 
the  ooiy  honorable  basis.  After  this  declaration, 
hov  could  he,  or  those  who  coincided  in  opinion 
with  him,  agree  to  the  present  Address  without 
involriog  themselves  in  the  most  palpable  incon- 
sistency? 

lie  did  oot  agree  with  the  gentleman  of  New 
YorJi  in  his  exposition  of  the  meaning  of  the 
cUoses  objected  to.  They  certainly  declare  our 
attoation  as  to  our  external  relations  to  be  favor- 
able. Our  situation,  as  &r  as  it  respects  Great 
Britain,  he  contended,  was  not  in  the  least  ame- 
liorated. Their  depredations  on  our  commerce 
bave  Dot  been  leas  frequent  of  late  than  at  any  pe- 
riod since  the  beginning  of  her  war  with  France. 
Her  orders  for  the  seizure  of  all  our  vessels  laden 
with  provisions  cannot  surely  be  a  subject  for 
congratolation.  When  it  became  authenticated 
that  oor  trade  was  relieved  from  these  embarrass- 
ments, then  he  was  confident  the  members  of  the 
Senate,  who  were  with  him  in  sentiment,  would 
resdiiy  express  their  satisfaction  at  the  auspicious 
prospect  opened  for  this  country  to  the  enjoy- 
ments of  tranquility  and  happiness.  But,  until 
that  happy  time  should  arrive,  he  could  not  give 
his  voice  to  deceive  the  inhabitants  of  the  United 
Sutea,  remote  from  the  sources  of  information,  to 
boodwink  them  by  sanctioning  with  his  vote  a 
statement  unwarranted  by  truth,  and  presenting 
to  them  a  picture  of  our  publie  happiness  not  sanc- 
tioned by  fact. 

The  sentence  objected  to,  notwithstanding  the 
eiplanation  of  the  gentleman  from  New  York, 
appeared  to  him  so  worded  as  to  lead  the  citizens 
it  large  to  believe  that  the  spoliations  on  our  com- 
meice  were  drawing  to  a  fortunate  close.    This 


waa  not,  he  conceived,  warranted  by  the  existing 
state  of  things.  Indeed,  he  protested,  he  knew 
no  more  of  the  actual  situation  of  the  Treaty  ne- 
gotiation than  the  remotest  farmer  in  the  Union ; 
could  he  then  declare,  he  asked,  that  it  was  draw, 
ing  to  a  happy  close  ?  Indeed,  from  the  latest  in- 
formation received,  far  from  our  situation  having 
been  ameliorated  by  the  negotiations  of  our  Exe- 
cutive, he  conceived  our  trade  as  much  in  jeopardy 
as  ever. 

As  to  the  internal  prosperity,  he  owned  there 
was  some  cause  for  congratulation ;  but  even  in 
this  his  conviction  could  not  carry  htm  as  far  as 
the  clauses  in  the  Address  seemed  to  go.  In  a 
pecuniary  point  of  view,  the  country  had  made  a 
visible  progress ;  but  he  saw  in  it  no  basis  of  per- 
manent prosperity.  There  were  no  circumstances 
attendant  on  it  that  gave  a  fair  hope  that  the  pros- 
perity would  be  permanent  The  chief  cause  of 
our  temporary  pecuniary  prosperity  is  the  war  in 
Europe,  which  occasions  the  high  prices  our  pro- 
duce at  present  commands;  when  that  is  termi- 
nated, those  advantageous  prices  will  of  course 
fall. 

Mr.  B.  now  came  to  speak  of  the  second  ob- 
jectional  clause.  He  regretted  whenever  a  ques- 
tion was  brought  forward  that  involved  person- 
ality  in  the  most  indirect  manner.  He  wished 
always  to  speak  to  subjects  unconnected  with 
men ;  but  the  wording  of  the  clause  was  unfortu- 
nately such  as  to  render  allusion  to  official  charac- 
ter unavoidable.  He  objected  principally  to  the 
epithet  ^rm,  introduced  into  the  latter  clause,  as 
applied  to  the  Supreme  Executive.  Why  Jlrm» 
neee  f  he  asked.  To  what  ?  or  to  whom  ?  Is  it 
the  manly  demand  of  restitution  made  of  Great 
Britain  for  her  accumulated  injuries  that  called 
forth  the  praise?  for  his  own  part  he  could  dis- 
cern no  firmness  there.  Is  it  for  the  undaunted 
and  energetic  countenance  of  the  cause  of  France, 
in  her  struggle  for  freeing  herself  from  despotic 
shackles?  He  saw  no ^rmn^M  displayed  on  that 
occasion.  Where  then  is  it  to  be  found?  Was 
it  in  the  opposition  to  the  minority  of  the  Senate 
and  the  general  voice  of  the  people  against  the 
Treaty  that  that ^rmn^M  was  displayed?  If  it 
is  that^rm;i«M  in  opposing  the  will  of  the  people, 
which  is  Intended  to  be  extolled,  the  vote  shall 
never,  said  Mr.  B.,  leave  the  walls  of  the  Senate 
with  my  approbation. 

He  could  not  approve,  he  said,  that  Jlrmneu  that 
prompted  the  Executive  to  resist  the  unequivocal 
voice  of  his  fellow-citizens  from  New  Hampshire  to 
Greorgia.  He  would  have  applauded  the  firmness 
of  the  Prisiobht,  if,  in  compliance  with  the  une- 
quivocal wish  of  the  people,  he  had  resisted  the 
voice  of  the  majority  on  the  Treaty,  and  refused  his 
signature  to  it. 

This  was,  he  understood,  (and  it  should  be  men- 
tioned in  honor  of  the  Phesioeitt,)  his  first  inten- 
tion ;  why  he  changed  it,  time,  he  said,  must  dis- 
close. 

He  concluded  by  proposing  an  amendment  to 
be  substituted  in  lieu  of  the  objectionable  clauses, 
should  they  be  struck  out. 

Mr.  RiiAD  said,  he  was  not  in  the  habit  of  giv- 
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ing  a  nilent  vote,  and,  as  many  of  his  constitaento 
were  adverse  to  the  instrument  to  which  he  had 
given  his  assent,  be  thought  this  a  fit  oppoKanity 
to  say  something  on  the  subject 

Gentlemen  on  the  other  side  had  spoken  of  their 
feelings;  did  they  suppose,  he  asked,  that  those 
who  were  in  the  majority  had  not  feelings  ?  Also, 
gentlemen  declared  they  would  not  recede  from 
their  former  determinations ;  did  they  expect  that 
tlie  majority  would  recede  ? 

He  had,  be  said,  taken  the  question  of  the  Treaty 
in  all  its  aspects,  and  considered  it  maturely,  and 
though  he  lamented  that  he  differed  in  opinion  on 
that  subject  with  his  colleague,  and  a  portion  of 
the  people  of  his  State,  he  nevertheless  remained 
convinced  that  the  ratification  of  it  was  advisable : 
It  rescued  the  conntry  from  war  and  its  desolating 
horrors. 

After  reading  that  part  of  the  President's  Speech 
to  which  the  clauses  objected  to  were  an  echo,  he 
asked,  whether  any  one  could  say,  under  the  con- 
viction that  the  measures  of  Government  had  pre- 
vented a  war,  that  our  view  of  foreign  relations  was 
not  consolatory  ?  On  all  hands,  he  observed,  the 
idea  of  a  war  was  deprecated;  both  sides  of  the 
House  wished  to  avoid  it ;  then  is  it  not  a  consola- 
tory reflection  to  all  that  its  horrors  have  been 
averted?  Is  there  a  man  who  does  not  believe 
that,  had  the  Treaty  not  been  ratified,  we  should 
have  had  wart  If  the  country  had  been  plunged 
into  a  war,  would  it  be  as  flourishing  as  it  is  ? 

The  trifling  vexations  our  commerce  has  sustained 
are  not  to  be  compared  to  the  evils  of  hostility. 
What  good  end  could  have  been  answered  by  a 
war  ?  The  Address,  in  the  part  under  discussion, 
■ays  no  more  than  that  we  rejoice  at  the  prospect 
that  the  blessings  of  peace  will  be  preserved ;  and 
does  not  this  expectation  exist  ? 

Great  Britain,  in  the  plenitude  of  her  power,  had 
availed  herself  of  the  right  she  had,  under  the  Law 
of  Nations,  of  seizing  enemy's  goods  in  neutral 
vessels;  but  baa  allowed  compensation  to  some 
Americans,  and  a  system  of  mild  measures  on  our 
part  is  the  best  security  for  further. 

He  adverted  to  that  part  of  Mr.  Butleb's  ob- 
servations which  related  to  the  probable  fall  of 
provisions  at  the  peace.  We  ouffht  not  to  be 
grieved  if  Europe  was  rid  of  the  cnlamities  of  war 
at  that  price.  But  he  contended  that,  from  the 
measures  of  the  Administration,  permanent  advan- 
tages were  secured  to  this  country.  The  value  of 
our  soil  has  been  enhanced ;  wealth  has  poured  in 
from  various  parts  of  the  globe,  and  many  perma- 
nent advantages  secured. 

There  had  been  one  assertion  made,  which,  by 
repetition,  had  by  some  almost  been  taken  for 
granted,  but  which  required  proof  to  induce  him 
to  believe  it,  and  that  was,  that  a  majority  of  the 
citizens  of  the  United  States  are  opposea  to  the 
Treaty.  In  the  part  of  the  country  he  came  from, 
he  owned  there  might  be  a  majority  of  tlmt  opin- 
ion, but  he  believed  the  contrary  of  the  United 
States  at  large;  he  expressed  a  conviction  that, 
when  his  constituents  came  to  consider  the  mea- 
sure maturely,  they  would  change  their  opinions, 
and,  indeed,  be  understood  that  the  fidse  impres- 


sions by  which  they  were  at  first  actuated,  were  al- 
ready wearing  off. 

But  the  Senate  and  Pbbsidekt  are  the  Coostitii- 
tional  Treaty-making  powers.  If  mistaken  in  their 
decisions,  they  cannot  be  accused  of  having  been 
misled  by  sudden  and  immatured  impressions.  He 
should  conceive  himself  unfit  to  fill  a  chair  in  the 
Senate,  if  he  suffered  himself  to  be  carried  away 
by  such  impressions.  The  people  could  not,  in 
their  town  meetings,  depriv^  of  proper  information, 
possibly  form  an  opinion  that  deserved  weight,  and 
it  was  the  duty  of  the  Executive  not  to  be  shaken 
in  their  determination  by  tumultuous  proceedings 
from  without  Upon  this  ground  he  much  approv- 
ed the  Pbbsident's  conduct  and  thought  it  entitled 
to  the  epithet  firm. 

In  local  questions,  affecting  none  but  the  inter- 
ests of  his  constituents,  be  should  attend  to  their 
voice,  but  on  great  national  points,  he  did  not  con- 
sider himself  as  a  Representative  from  South  Ca- 
rolina, but  as  a  Senator  for  the  Union.  In  ques- 
tions of  this  last  kind,  even  if  the  wishes  of  his 
constituents  were  unequivocally  made  known  to 
him,  he  should  not  conceive  himself  bound  to  sacri- 
fice his  opinions  to  theirs.  He  viewed  the  Prksi- 
DENT  as  standing  in  this  situation,  and  though  he 
might  hear  the  opinions  of  the  people  from  every 
part  of  the  United  SUtes,  he  should  not  sacrifice  to 
them  his  own  conviction;  in  this  line  of  conduct 
he  has  shown  his  firmness,  and  deserves  to  be 
complimented  for  it  by  the  Senate. 

The  Address  reported,  he  said,  contained  no- 
thing that  could  wound  the  feelings  of  any  mem- 
ber. The  Senate  would  not,  in  his  opinion,  act 
iinproneriy  if  they  expressed  opinions  coincident 
with  their  act  in  the  June  session.  The  feelings  of 
the  majority  should  be  as  much  consulted  as  those 
of  the  minority.  The  minority  are  not  asked  to 
retract;  but  there  is  a  propriety  in  the  Senate's 
going  as  far  in  their  Address  as  the  Speech  went, 
though  it  should  be  stvled  a  vote  of  self-approba- 
tion. He  hoped  the  clauses  would  not  be  struck 
out 

Mr.  Ellswobth  was  opposed  to  striking^  out. 
The  clause  records  a  fact,  and  if  struck  out  the 
Senate  deny  it.  The  Presidknt  asserts  it,  in  the 
Address  reported,  the  Senate  assent,  a  motion  is 
made  to  strike  out,  is  it  because  the  truth  of  it 
is  doubted?  It  cannot  be  called  an  unimportant 
fact,  therefore  its  omission  will  not  be  imputed  to 
oversight  The  latter  part  of  the  clause  expresses 
our  gratitude  to  Almighty  God.  Will  the  Senate 
refuse  to  make  an  acknowledgment  of  that  kind  I 
Do  they  not  admit  that  He  is  the  source  of  ali 
Good,  and  can  the^  refhse  to  acknowledgre  it? 
And  if  so,  is  it  possible  that,  in  admitting  the  fact 
and  expressing  the  sentiment,  which  so  natorally 
flows  from  it,  the  Senate  should  wound  the  feelines 
of  any  friend  to  his  country  t  * 

The  truth  of  the  fkct  is  as  clear  as  that  the  snn 
now  shines ;  the  sentiment  is  unexceptionable  - 
he,  therefore,  recommended  to  his  friend  the  tnove/ 
not  to  insist  upon  striking  out  merely,  but  that 
he  should  vary  the  motion,  and  propose  a  sub- 
stitute. 

To  bring  the  mind  to  the  point  with  precision. 
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it  was  Mceaaary  to  attend  to  the  wording  of  the 
eUnse.  Ue^  read  it  Aa  to  the  aignification  of 
that  part  which  relatea  to  our  foreign  concerns,  he 
did  not  consider  it  aa  hypothetical,  bat  a  positive 
dMiaration  of  a  conviction  that  their  situation  is 
ntisfactory,  and  on  that  ground  he  wished  to  meet 
the  qoeation. 

The  claose  objected  to  expresses  an  expectation 
that  the  causea  of  external  disagreement  which 
hare  unhappily  existed,  will  be  peaceably  done 
awiy.  He  said  he  had  that  expectation;  many 
hare  it  not  Those  who  have  it  not  will  negative 
the  clause ;  those  who  have  it  will  vote  in  its  &vor ; 
the  result  will  be  the  sense  of  a  majority;  the 
Senate  could  not  be  expected,  more  than  on  other 
oeeasioDs,  to  be  unanimous;  if  the  declarations 
contained  in  those  clauses  are  supported,  they  will 
be  considered  aa  the  aense  of  the  majority  of  the 
Senate,  others  may  dissent;  but  because  unan- 
imity could  not  be  obtained  it  was  no  reason  why 
the  majority  should  give  a  virtual  negative  to  the 
declaration  which  they  conceived  founded  on 
troth. 

He  examined  in  detail  the  situation  of  our 
external  relationa,  to  show  the  foundation  on 
which  he  rested  his  expectation  of  a  satisfactory 
arrangement  of  them,  and  of  our  general  pros- 
|>eritj  m  that  respect  With  Morocco,  our  trea- 
ties are  renewed*  With  Algiers,  assurances  are 
S>en  by  the  Executive  that  a  peace  is  not  far 
stant  With  Spain,  on  the  same  authority,  it  ia 
onderatood  that  our  prospecta  are  favorable  in  that 
quarter.  With  the  hitherto  hostile  Indians,  a 
peace  is  within  reach;  and  the  only  quarter  in 
which  doubt  can  ariae  is  from  Great  Britain.  But 
even  with  respect  to  that  nation,  his  expectation 
waa,  that  oar  differences  there  would  terminate 
amieably ;  and  he  believed  this  to  be  the  expecta- 
tion of  the  Senate,  as  a  collective  body. 

Mr.  E.  then  went  into  the  examination  of  some 
other  parts  of  the  clauses  objected  to,  and  vindi- 
cated the  propriety  of  the  epitheta,  enlightened, 
finn,  peraeverin?,  and  concluded  by  lamenting  that 
there  existed  a  difference  of  opinion,  but  hoped  that 
this  would  not  deter  the  majority  from  an  expres- 
flioD  of  their  sense. 

Mr.  Tazewell  said,  the  discussion  had  taken  a 
tarn  different  from  that  which  he  expected  when 
he  heard  the  motion.  He  understood  the  motion 
at  the  time  it  was  made,  and  still  so  understood 
it,  as  not  intending  to  question  the  propriety  of 
any  thing  which  was  contained  in  the  Presi- 
»ut's  communication  to  both  Houses  of  Con- 
fess. But  from  what  had  been  aaid  (by  Mr. 
ftE.u>,  of  South  Carolina)  that  part  of  the  answer 
to  the  P&esidekt's  communication  which  had 
^ren  nse  to  the  motion,  was  intended  to  have  a 
forther  operation  than  he  originally  believed.  He 
asiked  what  had  given  rise  to  Sie  practice  of  retum- 
iog:  an  answer  of  any  kind  to  the  Pebsident's  com- 
manieation  to  Congress  in  the  form  of  an  Address  ? 
There  was  nothing,  he  said,  in  the  Constitution, 
or  in  any  of  the  fundamental  rules  of  the  Federal 
Government  which  required  that  ceremony  from 
either  branch  of  the  Congress.  The  practice  was 
but  an  imitation  of  the  ceremonies  used  upon  like 


occasions  in  other  countries,  and  was  neither  re* 
quired  by  the  Constitution,  nor  authorized  by  the 
principles  upon  which  our  Government  was  erect- 
ed. But  having  obtained,  he  did  not  intend  now 
to  disturb  it  To  allow  the  utmost  latitude  to 
the  principle  which  had  begotten  the  practice,  it 
could  only  tolerate  the  ceremony  as  a  compliment 
to  the  Chief  Magistrate.  It  could  not  be  permit- 
ted to  arrest  all  opinions  previous  to  regular  di^ 
cussions,  nor  to  operate  as  a  means  of  pledging 
members  to  the  pursuit  of  a  particular  course, 
which  subsequent  and  more  full  inquiries  might 
ahow  to  be  extremely  improper.  Every  answer, 
therefore,  to  the  Presibeet's  communication 
ought  to  be  drawn  in  terms  extremely  general,  nei- 
ther seducincf  the  President  into  a  benef  l^t  this 
House  would  pursue  a  general  recommendation 
into  points  not  at  first  contemplated  by  them,  nor 
pledged  themselves  to  the  world  that  that  state 
of  things  was  just^  which  time  had  not  permitted 
them  thoroughly  to  examine.  The  clauses  now 
under  consideration  had,  at  least  in  one  instance, 
deviated  from  this  principle.  They  declare  to 
the  world,  **  That  the  interesting  prospect  of  our 
affairs  with  regard  to  the  foreign  Powers,  between 
whom  and  the  United  States  controversies  have 
subsisted,  is  not  more  satisfactory  than  the  review 
of  our  internal  situation.**  The  communications 
from  the  Presioent  have  not  uttered  so  bold  a 
sentiment,  nor  is  there  any  thing  in  those  com- 
municationa  that  justifies  the  assertion  of  this 
fact :  Placing  the  Treaty  with  Great  Britain  out 
of  the  question,  which  seems  to  have  been  the  up- 
permost consideration  when  this  sentence  wns 
penned,  the  seizure  of  our  provision  vessels  since 
the  signature  of  that  Treaty,  and  the  unwarranta- 
ble imprisonment  of  our  seamen,  are  acts  which 
cloud  our  prosperity  and  happiness.  The  minds 
of  the  Americans  must  be  brought  to  consider 
these  things  as  trivial  incidents  in  our  po- 
litical affairs,  before  the  sentence  under  consider- 
ation can  be  approved.  He  siud  he  must,  therefore, 
vote  for  the  motion  to  strike  out  the  two 
clauses  of  the  answer,  in  order  that  some  more  fit 
expressions  might  then  be  introduced  to  succeed 
them.  He  hoped  the  answer  might  be  couched,  in 
terms  just  and  delicate  towards  the  Presioent, 
without  wounding  the  feelings  of  any  Senator; 
and  he  believed  both  might  be  done  without  any 
difficulty  after  the  two  clauses  were  expunged. 

After  some  further  observations  from  Messrs. 
Masor,  Butler,  and  Bloodworth,  in  which  the 
latter  expressed  the  opinion  that  he  did  conceive 
the  terms  of  our  peace  with  Great  Britain  consistent 
with  the  dignity  and  honor  of  the  United  States, 
the  question  waa  put,  and  decided  for  striking 
out— ayes  8,  noes  14. 

On  a  further  attempt  to  amend  one  of  the  clauses 
some  conversation  took  place  more  remarkable  for 
ingenuity  than  interesting  for  solidity,  being  chiefly 
a  debate  upon  words.  The  Senate  divided  on  it — 
7  to  16. 

On  the  question,  of  agreeing  to  the  Address,  it 
was  carried — 14  to  8,  aa  follows: 

TsAS.— Messrai  Bingham,  Cabot,  EUsworth,  JPoster, 
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FireliiighujBen,  King,  Latimer,  Li?ermore,  Marahall, 
Paine,  Read,  Rom,  Strong,  and  TVumbulL 

Nats. — Messra.  Bloodworth,  Brown,  Butler,  Lang- 
don,  Martin,  Haaon,  Robinson,  and  TasewelL 

Ordered^  That  the  Committee  who  prepared 
the  Address  wait  on  the  Prcsidknt  of  the  United 
States,  and  desire  him  to  acquaint  the  Senate  at 
what  time  and  place  it  will  be  most  convenient  for 
him  that  it  should  be  presented. 

Mr.  King  reported,  from  the  committee,  that 
they  bad  waited  on  the  President  of  the  United 
States,  and  that  he  would  receive  the  Address  of 
the  Senate  to-morrow  at  12  o'clock.  Whereupon, 
resolved,  that  the  Senate  will,  to-morrow  at  12 
o'clock,  wait  on  the  Peesident  of  the  United 
States  accordingly. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  pro- 
ceeded to  the  choice  of  a  Chaplain  to  Congress  on 
their  nart,  and  the  Rev.  Ashbel  Green  is  duly 
electea. 


Saturday,  December  12. 

Agreeably  to  the  resolution  of  yesterday,  the 
Senate  waited  on  the  President  of  the  United 
States,  and  the  Vice  President,  in  their  name, 
presented  the  Address  then  agreed  to. 

To  which  the  President  of  the  United  States 
was  pleased  to  make  the  following  reply : 

Obntlem EN :  With  real  pleasure  I  receive  your  Ad- 
dress, recognising  the  prosperous  situation  of  our  pub- 
lic affairs,  and  giving  assurances  of-  your  careful  atten- 
tion to  the  objects  demandioe  L^islative  consideration ; 
and  that,  with  a  true  zeal  lor  the  public  welfare,  you 
will  cheerfully  co-operate  in  every  measure  which  shall 
appear  to  you  best  calculated  to  promote  the  same. 

But  I  derive  peculiar  satisfaction  from  your  concur- 
rence with  me  m  the  expressions  of  gratitude  to  Al- 
mighty Ood,  which  a  review  of  the  auspicious  circum- 
stances that  distinguish  our  happy  country  have  ex- 
cited ;  and  I  trust  the  sincerity  of  our  acknowledgments 
will  be  evinced  by  a  union  of  efforts  to  establish  and 
preserve  its  peace,  freedom,  and  prosperity. 

O.  WASHINGTON. 

The  Senate  returned  to  their  own  Chamber,  and 
soon  after  adjourned. 

Monday,  December  14. 

John  Rutherfurd,  from  New  Jersey,  attended. 

The  petition  of  John  Blanch  was  presented  and 
read,  praying  Congress  to  grant  him  s  patent,  for 
executing  and  vending  a  new  hydrostatic  pump 
or  engine,  for  such  length  of  time  as  may  be  judged 
expedient 

Ordered,  That  this  petition  be  referred  to  Messrs. 
Butler,  Strong,  and  Read,  to  consider  and  report 
thereon  to  the  Senate. 

The  Vice  President  laid  before  the  Senate  a 
communication  from  the  Secretary  for  the  De- 
partment of  State,  with  copies  of  two  reports, 
made  by  the  Directors  of  the  Mint,  to  the  Presi- 
dent OF  the  United  States;  which  were  read, 
and  referred  to  Messrs.  Cabot,  Bingham,  and  Ru- 
therfurd, to  consider  and  report  thereon  to  the 


Tuesday,  December  15. 

Aaron  Burr,  from  New  York,  and  John  Yining, 
from  Delaware,  severally  attended. 

The  Vice  President  laid  before  the  Senate  a 
communication  from  the  Department  of  War,  with 
the  following  statements : 

No.  1.  Of  the  present  Military  force  of  the 
United  States. 

No.  2.  A  report  of  the  measures  which  have 
been  pursued  to  obtain  proper  sites  for  Arsenals. 

No.  3.  A  report  of  the  measures  which  have 
been  taken  to  replenish  the  magazines  with  military 
stores. 

No.  4.  A  report  of  the  measures  taken  for  open- 
iuff  a  trade  with  the  Indians ;  and. 

No.  6.  A  report  of  the  progress  made  in  pro- 
viding materials  for  the  frigates,  and  in  building 
them. 

Which  statements  were  severally  read,  and  or- 
dred  to  lie  for  eonsfderation. 


Wednesday,  December  16. 

William  Bradford,  from  Rhode  Island,  atten- 
ded. 

Ordered^  That  Messrs.  Burr,  Brown,  and  Ells- 
worth, be  a  committee  to  take  into  consideration 
the  report  from  the  Department  of  War,  of  the 
measures  taken  for  opening  a  trade  with  the  Indians, 
and  report  thereon  to  the  Senate. 

The  petition  of  Samuel  Jones,  and  others,  in 
behalf  of  some  hundreds  from  Wales,  who  have 
left  their  native  country  with  a  view  of  forming 
a  permanent  establishment  in  America,  praying 
liberty  to  purchase  a  certain  tract  of  land  men- 
tionea  in  the  petition,  was  read,  and  ordered  to  lie 
on  the  table. 


Thursday,  December  17. 

V  The  Vice  President  laid  before  the  Senate  a 
Letter  from  Samuel  Meredith,  Treasurer,  together 
with  his  accounts,  ending  Slst  December,  1794, 
31st  March,  1795,  and  30th  June,  1796. 

Also,  his  accounts  in  the  War  Department,  end- 
ing Slst  March,  30th  June,  and  30th  September, 
1795 ;  which  were  read,  and  ordered  to  lie  for  in- 
spection. 

Ordered,  That  Messrs.  Strong,  Livermore,  and 
Burr,  be  a  committee  to  inquire  what  business 
remained  unfinished  at  the  last  session,  and  report 
such  part  thereof  as  is  proper  to  be  taken  into  con* 
sideration  the  present  session. 

On  motion,  that  it  be 

**  Resolved,  That  the  Secretary  of  War  be  requested 
to  lay  before  the  Senate  an  account  of  the  expenditures 
in  the  late  military  operations  against  the  insurgents :" 

It  was  agreed  that  this  motion  lie  until  to-mor- 
row for  consideration. 


Friday,  December  18. 

George  Walton,  appointed  a  Senator  of  the 
United  States  by  the  Executive  of  the  State  of 
Georgia,  in  place  of  James  Jackbon,  resigned. 
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prodoced  his  credentiali,  and,  the  oath  required 
by  Uw  being  administered,  he  took  his  seat  in  the 
Senate 

The  motion  made  yesterday,  that  the  Secretary 
of  War  be  requested  to  ky  before  the  Senate  an 
accoont  of  the  ezpenditares  in  the  Ute  militair 
operilions  against  the  insurgents,  was  resumed, 
and  it  was  agreed  that  the  consideration  thereof  be 
further  postponed. 

)fr.  Stbong,  from  the  committee  appointed  to 
inqaire  what  bnsiness  remained  unfinished  at  the 
last  aegsion,  which,  in  their  opinion,  it  is  proper 
sboald  be  taken  into  consideration  at  the  present 
sesaoQ,  reported — 

That  the  following  bills  originated  in  the  Sen- 
ate, and  were  postponed  until  the  present  Con- 
Dor  had  only  two  readings,  and  remained  un- 

1.  A  bill  authorizing  the  purchase  of  Indian 
goods. 

2.  A  bill  to  punish  frauds  committed  on  the 
Bank  of  the  United  States. 

8.  A  bill  to  regulate  proceeding  in  eases  of  out- 
hwiy. 

1  A  bfll  dedaring  the  consent  of  Ck>ngres8  to  an 
act  of  the  State  of  Virginia,  passed  the  26th  of  De- 
eember,  1794,  for  the  support  of  a  marine  hospital. 

5.  A  bill  to  authorise  the  holding  of  special 
Courts  in  certain  cases. 

Which  bills,  upon  the  motion  of  any  member  of 
the  Senate,  may  be  taken  up  at  the  present 
aeesioiu 

The  VicB  PusmBNT  laid  before  the  Senate  the 
Report  of  the  Commissioners  of  the  Sinking 
Fund ;  which  was  read,  as  follows : 

"Hie  CommiMtonerB  of  the  Sinking  Fond  reepect- 
Mj  report  to  Googrees : 

"HuU,  ponoant  to  the  act,  entitled  '  An  act  nipple- 
meolarj  to  the  act  making  proyisioo  for  the  Deot  of 
the  United  Statea,'  and  m  oooformity  to  reaolutiooa 
agreed  opoa  by  them,  and  oeverally  approved  by  the 
Prendent  of  the  United  States,  they  have  eaoeed  pur- 
daiea  of  the  said  Debt  to  be  made,  through  the  agency 
of  Samuel  Meredith,  £aq.,  IVeasurer  of  the  United 
Stately  suboeqaent  to  their  report,  dated  the  18th  day 
Kofember,  1794,  to  the  amount  of  $42,689  14,  for 
vhtch  there  have  been  paid,  including  a  aum  of  $160 
allowed  far  commieaiona  on  purchaaea  formerly  made 
and  reported,  the  aum  of  $87,618  87,  in  apecie. 

"IW  the  documents  accompiuiying  thia  report, 
barked  A,  B,  C,  abow  the  aforeaaid  purchaaea  general- 
1/  and  in  detaiL  indoding  the  plaoaa  where,  the  timea 
vbco,  the  prieea  at  which,  and  the  peraooa  of  whom, 
the  purehaaea  were  made. 

''Thatthe  pni^aaes  now  and  heretofore  reported 
anoot,  togetW,  to  $2,807,661  71,  for  which  there 
Wre  been  paid,  in  apede,  $1,618,986  04,  aa  will  more 
partieoburly  appear  from  the  document  marked  A. 

**  That  there  remaina  at  thia  time  in  the  handa  of 
(heir  aaid  Agent,  the  aum  of  $70,968  16,  arising  firom 
^fideoda  aubaeqnent  to  the  lat  day  of  April  laat,  on 
•loek  heretofore  purdaaed  and  redeemed,  which  aum, 
with  the  dividends  to  be  made  thereon  at  the  cloae  of 


the  preacDt  year,  and  other  funda  appropriated  b^  law, 
vill  be  applied,  on  the  lat  day  of  Janwuy  enauing,  to 


the  reinabdmeaMnt  of  the  aiz  per  cent  atock,  bearing  a 
pcant  JBtanat,  punoant  to  the  directions  eontained 


in  the  act,  entitled  '  An  act  making  further  proviaion 
for  the  aupport  of  Public  Credit  and  for  the  redempUoo 
of  the  Public  Debt' 

**  On  behalf  of  the  Board, 

**  Deeember  IS,  1196. 


JOHN  ADAMS." 


MoHDAT,  December  21. 

The  motion  made  on  the  17th  instant,  "  that  the 
Secretary  of  War  be  requested  to  lay  before  the 
Senate  an  account  of  the  expenditures  in  the 
late  military  operations  against  the  insurgents," 
was  withdrawn,  and  the  following  motion  substi- 
tuted : 

**  That  the  Secretary  of  War  be  re<}oeated  to  lay  be- 
fore the  Senate  a  atatement  of  the  military  force  actu- 
ally employed  aminat  the  inaurgenta  in  the  four  West- 
ern couDtiea  of  Pennaylvania,  and  an  account  of  the 
ezpenditurea  in  that  expedition ;  abowing,  in  particu- 
lar, the  perioda  of  time  for  which  the  militia  of  the 
reapective  Statea  drew  pay ;  alao,  a  liat  of  the  general 
and  reeimental  atafl^  with  the  pay  jrespectively  re- 
ceived oy  them,  and  an  account  of  the  pay  and;  dis- 
buraementa  of  the  Gommander-in-Chief." 

Ordered,  That  this  motion  lie  for  consideration. 

TiTKSDAT,  December  22. 

The  Senate  took  into  consideration  the  motion 
made  yesterday  that  the  Secretary  of  War  be  re- 
quested to  exhibit  certain  accounts  of  the  expend- 
itures for  the  militia  employed  against  the  insur- 
gents in  the  four  Western  counties  of  Pennsylva- 
nia: Whereupon, 

Beiolved,  That  the  Secretary  of  War  be  re- 
quested to  lay  before  the  Senate  a  statement  of 
the  military  force  actually  employed  against  the 
insurgents  in  the  four  Western  counties  of  Penn- 
sylvania, and  an  account  of  the  expenditures  in 
that  expedition;  showing,  in  particular,  the  pe- 
riods of  time  for  which  the  militui  of  the  respective 
States  drew  pay ;  also,  a  list  of  the  general  and  re- 
gimental stafi^  with  the  pay  respectively  received 
by  them,  and  an  account  of  the  pay  and  disburse- 
ments of  the  Commander-in-Ghie£ 

Mr.  BaBB,  fix>m  the  committee  to  whom  was 
referred  the  report  from  the  Department  of  War, 
of  the  measures  taken  for  opening  a  trade  with 
the  Indians,  reported,  *^  That,  in  the  opinion  of 
the  committee,  it  will  be  expedient  to  appropriate 
a  further  sum  for  the  purposes  of  Indian  trade ; 
and  that  a  bill  should  be  introduced  for  that 
purpose." 

And,  the  report  being  adopted,  the  committee 
was  directed  to  bring  in  a  bill  aooordingly.  ^ 


WsDNBSDAT,  December  28. 

Mr.  Bobs,  from  the  committee  yesterday  In- 
structed to  that  purpose,  reported  a  bill  making 
proviaion  for  the  purposes  of  trade  with  the  In* 
dians;  which  was  read,  and  ordered  to  a  second 
reading. 

Ordersd,  That  Messrs.  Ellswobtb,  STBONik 
and  Tasbwbll,  be  a  committee  to  prepare  and 
report  a  bUl  to  reguhite  proceedings  in  cases  of 
outlawry. 


27 


HISTORY  OF  CONGRESS. 


28 


SnrATi.] 


Preuntatum  of  the  Cblor$  ofFranot, 


[Jahuabt»  1796. 


Ordered^  That  the  Secretary  for  the  Depart- 
ment of  Treasury  be  requested  to  lay  before  the 
Senate  returns  of  the  imports  and  exports  of  the 
United  States,  simiUir  to  those  heretofore  exhibit- 
ed, up  to  the  latest  periods  to  which  he  has  re- 
ceived the  accounts  from  the  several  districtSi  and 
commencing  from  the  last  returns  made. 


Thursdat,  December  24^ 

The  bill  making  provision  for  the  purposes  of 
trade  with  the  Indians,  was  read  the  second  time ; 
aiidy  after  debate,  the  further^  consideration  thereof 
was  postponed. 

Ordered^  by  unanimous  consent,  that  Mr.  Tazb- 
wux  have  permission  to  introduce  a  bill  declar- 
ing the  consent  of  Congress  to  **  An  act  of  the 
State  of  Virginia^  passed  the  26th  of  December, 
179^  for  the  support  of  a  Marine  Hospital;" 
whicn  biU  was  read,  and  ordered  to  a  second 
reading. 

Mr.  BuTLiB  reported,  from  the  committee  to 
whom  was  referred  the  petition  of  John  Blanch, 
and*  the  report  was  read,  and  ordered  to  lie  for 
consideration. 


Moin>AT,  December  88. 

The  bill  declaring  the  consent  of  Congress  to 
'*  An  act  of  the  State  of  Virginia  passed  the  25th 
of  December,  1794,  for  the  support  of  a  Marine 
Hospital,"  was  read  a  second  time,  and  referred  to 
Mesore.  Tazxwxll,  Strong,  and  Bikghax,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  making  provision  for  the  purposes  of  trade 
with  the  Indians. 

Ordered^  That  this  bill  be  referred  to  Messrs. 
Ellswobth,  TazxwuJi,  Burb,  Ross,  and  Bbown,  to 
consider  and  report  thereon  to  the  Senate. 


TxTBSDAT,  December  29. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  petition  of  John 
Blanch ;  which  is  as  follows : 

"  That,  in  their  opiniop,  it  will  be  proper  to  permit 
aliens,  who  are  reBicfenta  in  the  United  States,  to  obtain 
an  exdofive  property  in  any  useful  art,  machine,  or 
manu&cture,  they  may  have  invented,  in  case  such 
alieoe,  before  their  application  for  such  exclusive  pro* 
ferty,  shall  have  taken  an  oath  that  it  is  their  inten- 
tion to  become  dtixeDs  of  the  United  States,  in  the 
manner  pointed  out  in  the  first  section  of  the  act,  entitled 
'An  act  to  establish  a  uniform  rule  of  naturalization, 
and  to  repeal  the  act  heretofore  passed  on  that  sub- 
ject ;*  and  that  a  biU  be  brought  in  for  that  purpose." 

On  motion  to  amend  the  report,  by  adding^  af- 
ter the  word  "subject,"  the  following  words: 
"and,  also,  that  he  has  not  obtained  a  patent  for 
such  invention  or  improvement  fit>m  any  foreign 
Prince  or  State,"  it  pused  in  the  negative.  • 

OrdeMd^  That  the  report  be  adopted,  and  that 
the  committee  be  instructed  to  bring  in  a  bill  ac- 
cordingly. 


WiniRSDAT,  December  80. 
The  Senate  assembled,  but  transacted  no  bu- 


TrnmsDAT,  December  81. 
The  Senate  assembled,  and,  in  order  to  give  the 
committees  opportunity  to  perfect  their  reports, 
adjourned  to  12  o'clock  to-morrow. 


Fbidat,  January  1, 1796. 

"•  Mr.  Ellsworth,  from  the  committee  appointed 
for  the  purpose,  reported  a  bill  to  regulate  proceed- 
ings in  cases  of  outlawry ;  which  was  read,  and 
ordered  to  a  second  reading. 


MoiiBAT,  January  4. 

The  bill  to  reguUte  proceedmg  m  cases  of  out- 
lawrjr  was  read  the  second  time,  and  its  further 
consideration  postponed  until  to-morrow. 

The  following  Message  was  received  frmn  the 
pREBiniNT  or  THc  Uniteo  States,  by  Mr.  Dan- 
dridge,  his  Secretary.  Captain  Sedam,  of  the  first 
Sub-Legion,  bearing  the  Colors  mentioned  in  the 
Message: 

GeniUmm  of  ihs  Senate,  and 

of  'the  Bouie  of  RepreeentoHeee  : 

A  Letter  from  the  Minister  Plenipotentiary  of  the 
French  Republic,  received  on  the  22d  of  the  last  month, 
covered  an  Address,  dated  the  2l8t  of  0<^ber,  1794, 
from  the  Committee  of  Public  Safety  to  the  Represen- 
tatives of  the  United  States  in  Congress;  and  also  in- 
formed me  that  he  was  instructed  by  the  Committee  to 
present  to  the  United  States  the  Colors  of  Fkaace.  I 
therefore  proposed  to  receive  them  last  Fk'iday,  the  first 
dav  of  the  new  year,  a  day  of  general  joy  and  ooogra- 
tuiatioo.    On  that  day  the  Minister  of  the  Freodi  Re- 

rufalie  delivered  the  CdorB  with  an  Address,  to  which 
returned  an  answer.  By  the  latter,  the  Senate  will 
see  that  I  have  informed  the  Minister  that  the  Colore 
will  be  deposited  with  the  archives  of  the  United  Statesi 
But  it  seemed  to  me  proper  previonaly  to  exhibit  to  the 
two  Houses  of  Congress  these  evidences  of  the  con- 
tinued friendship  of  the  French  Republic,  together  with 
the  sentiments  expressed  by  me  on  the  occasioo  in  be- 
half of  the  United  States.  They  are  herewith  com- 
municated. G.  WASHINGTON. 
Umitbd  Statb,  Jamiary  4, 179A. 

The  Message  and  papers  were  read ;  after  which 
the  Colors  were  withdrawn,  and  the  Message  and 
papers  ordered  to  lie  for  consideration. 

TuBSDAT,  January  6. 

'  The  Senate  resumed  the  second  reading  of  the 
bill  to  regulate  proceedings  in  cases  of  outlawry, 
and  proceeded  to  the  consideration  thereof  in  pa> 
ragraphs;  and,  after  progress,  the  bill  was  p^ 
poneo  until  to-morrow. 

PRESENTATION  OF  FRENCH  FLAG. 

A  motion  was  made  by  Mr.  Tazewsll,  seconded 
by  Mr.  LANonox,  that  it  be — 

''Beeolved,  hv  the  BeMte  of  the  UnUedatateem  Cm- 
gfwee  aeeembled,  That  the  President  be  infoffmed  the 
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Senite  have  reeM?«d,  with  the  pureft  pleunre,  the  eri* 
dcDces  of  the  ooDtinued  friendflhip  of  the  French  Re- 
public  which  a49ooinpuiied  his  Message  of  yesterday. 

"That  he  he  requested  to  assure  that  magnanimoas 
ntioo,  through  the  proper  organ,  that  the  Senate  unite 
with  him  in  all  the  feeUogs  expressed  to  the  Minister 
of  Frsoee,  on  the  presentation  of  the  Colors  of  his  Na- 
tioo,  anddeTOuUjr  wish  that  this  sjrm^l  of  the  triumphs 
and  ofranduaement  ef  that  great  people,  given  as  a 
pledge  of  £uthful  friendship,  and  placed  among  the  ev- 
ideDoes  and  memoriala  of  the  freedom  and  independ- 
esce  of  the  United  States,  may  contribute  to  cherish 
and  perpetuate  the  sincere  affection  by  which  the  two 
fiepablics  are  so  happily  united. 

ICr.  Ellswokth  moved  that  these  resolutionB 
should  lie  on  the  table  until  to-morrow,  that  mem* 
ben  should  have  an  opportunity  of  perusing  atten* 
ti?ely  the  papers  aooompan  jing  the  Message  of  the 

PSISIDIST. 

Mr.  BuTLiB  said,  that  he  should  Teiy  relnct- 
SQtly,  in  general  caseSi  oppose  a  motion  of  the  kind 
DOW  made ;  but,  on  the  present  occasion,  he  could 
not  give  it  his  assent  If  the  resolutions  were  in* 
tricate,  or  by  the  question  the  judgment  of  the  Se- 
nate ooold  be  committed,  he  should  accord  in  the 
wish  ezprened  by  the  morer ;  but,  as  the  resolu- 
tions go  merely  to  an  expression  of  the  sentiments 
of  the  House  respecting  the  French  Republic,  their 
feelings  and  judgment  must  be  as  ripe  for  such  ez- 
presion  now  as  they  can  be  at  any  future  period. 
It  was  not  like  a  law  that  was  to  uTect  the  Senate 
hereafter ;  it  had  nothing  to  do  with  the  internal 
litoation  of  the  country  or  municipal  regulations ; 
bat  they  oi^  went  to  express  a  sjrmpathetic  feel* 
ing  for  the  ft^nch  Republic,  and  a  wish  to  see  them 
ei^oy  eTery  happiness  under  the  form  of  Gorem- 
ffleat  they  hare  lately  chosen. 

This  cannot  commit  the  Senate,  he  conceived. 
If  the  motion  for  postponement  prevailed,  it  might 
eoQfey  a  distmst  of  the  sense  of  the  Senate  re- 
specting that  RepubUc;  He  felt  a  lively  sense 
towards  that  nation  on  account  of  the  glorious 
cause  in  which  tiiey  had  embarked ;  of  their  gal- 
hntry  and  spirit  in  their  arduous  struggle  to  place 
men  upon  a  footing  they  were  entitled  to,  raising 
them  from  a  state  c?  ib»  most  abject  and  debasing 
sUrery. 

He  declared  himself  always  ready  to  express  his 
fedtngs  on  the  magnsnimity  of  such  a  people.  If 
other  members  of  the  Senate  possessed  not  those 
feeliDga,  they  could  now  give  &e. resolutions  their 
negi^re.  He  did  not  mui  for  a  postponement,  as 
it  might  be  viewed  as  in  a  manner  slighting  the  Re- 
public 

Mr.  Ellswobth  believed  there  was  no  real  dif- 
finnce  of  opinion  on  the  subject  All  felt  an  ar- 
dent friendship  for  the  French ;  but  one  mode  of 
expressing  it  might  be  more  proper  than  another. 
Baides,  it  might  be  a  doubt  whether  an  expres* 
sun  of  the  feelinss  of  the  Senate  on  this  occasion 
was  necessary— £e  Representatives  had  ahready 
•poken.  He  was  not,  as  the  member  who  spoke 
befive  him,  ready  on  all  occasions  to  express  his 
sentiments;  but  only  on  fit  occasions,  and  then 
he  wished  to  do  it  in  the  most  proper  manner. 
13ie  opeiatioos  of  his  mind|  he  oonlessed,  were 


slow.    He  wished  more  time  for  the  perusal  of 
the  documents  laid  before  the  Senate  by  the  Pbb- 

SIDBNT. 

Mr.  LnrxBMOBB  was  also  in  favor  of  postpone- 
ment 

ICr.  Lanodom  observed,  that  since  members  did 
so  earnestly  require  time,  he  should  not  urge  an 
immediate  decision ;  he  should  no  longer  object  to 
a  postponement  till  to<morrow.  He  was  happy  to 
hear  gentlemen  say  there  was  no  difference  of  sen- 
timent upon  the  present  oocssion ;  he  hoped  that, 
upon  subjects  relative  to  France,  this  might  always 
be  the  case,  and  that  the  Senate  would  not  confine 
itself  to  empty  professions  of  attachment,  but  would 
evince  it  by  substantial  deeds. 

Mr.  TAzawBLL  did  not  wish  to  press  the  busi- 
ness to  an  immediate  decision,  since  members  de- 
sired time.  He  confessed  he  did  not  expect  a 
motion  for  a  postponement  would  be  made,  as  the 
resolutions  he  offered  contained  nothing  more 
than  the  Pbisidknt  had  expressed  on  the  occa- 
sion. However,  if  it  was  wished  that  the  Senate 
should  express  their  sentiments  in  still  stronger 
Umguage  than  the  PjmiDXNT,  he  should  not  ob- 
ject 

The  opposition  to  the  motion  for  postponement 
being  withdrawn,  it  was  agreed  to. 


Wkdnbsdat,  January  6. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday  on  the  Message  of  the  Prx- 
smBNT  OF  THE  Umited  Statks,  of  the  4th  in- 
stant, and  the  presentation  of  the  flag  of  the  French 
Republic;  and. 

On  motion  of  Mr.  Cabot,  seconded  by  Mr.  Ells- 
wobth, to  expunge  these  words  from  the  second 
paragraph  of  the  motion :  '*  that  he  be  requested 
to  assure  that  magnanimoas  nation,  through  the 
proper  organ*' — 

Mr.  SntOMo  was  in  ikvor  of  striking  out  He 
observed  that  the  communication  made  to  the  Se- 
nate by  the  Peesidbmt  consisted  of  two  distinct 
parts,  the  letter  from  the  French  Committee  of 
Safety  and  the  address  accompanying  the  flag. 
In  the  letter  not  one  word  was  said  about  the  flag ; 
it  was  written  in  October,  '94^  and  there  was  pro- 
bably then  no  idea  of  sending  one.  The  letter  and 
the  flag  only  happened  to  be  delivered  at  the  samo 
time;  there  was  no  other  connexion  between 
them.  The  letter,  he  said,  was  in  answer  to  one 
from  this  country,  and  was  meant  to  close  a  com- 
plimentary correspondence.  It  required  no  an- 
swer; it  would  pussle  any  one  to  make  an  an- 
swer to  it  An  attempt  was  made  by  the  resolu- 
tion offered,  which  proved  it  impossible  to  answer 
it  The  resolution  forsook  the  contents  of  the 
letter,  which,  he  repeated,  closed  the  correspond- 
ence. The  United  States  had  presented  to  the 
National  Convention  our  fl«g;  or  rather  our  Min- 
ister (and  he  was  unwilling  to  question  the  pro- 
priety of  his  so  doinjp  presentea  it  on  behalf  of 
this  Qovemment;  a  French  flag  was  sent  in  re- 
turn; then  the  propriety  of  an  answer  on  this 
ground  became  the  sole  question.  This  flag  had 
been  delivered  to  the  nasiDtm^  who  made  an 
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answer  on  the  presentation  of  it — a  complete  and 
perfect  answer.  He  communicated  his  answer  to 
the  Senate.  Then  was  it  proper,  he  asked,  that 
the  EzecutiTe  should  be  reouested  to  make  a  se- 
cond answer,  and  nearly  in  the  same  words  P  The 
President,  in  his  answer,  expressly  says,  that  he 
speaks  not  only  his  own  sentiments,  but  those  of 
tne  citizens  at  large,  including,  no  doubt,  the  Se- 
nate. In  this  situation  of  the  transaction  nothing 
can  be  proper  to  be  done  by  the  Senate  but  to  ex- 
press their  opinion  of  the  propriety  of  his  answer } 
and  this  would  be  accomplished  by  adopting  the 
substance  of  the  resolution,  after  striking  out  th^ 
words  proposed. 

There  could  be  (he  concluded,  by  obeerying)  no 
difference  of  feeling  in  the  Senate  on  the  occa- 
sion. The  only  difference  was  in  the  mode  of  ex- 
pressing it,  and  he  inclined,  for  the  reasons  giyen, 
to  that  which  was  the  object  of  the  motion  for 
strikingout. 

Mr.  Ellsworth  was  also  of  opinion  that  the 
subject  divided  itself  into  two  distinct  parts.  The 
first  object  was  an  expression  of  the  pleasure  of 
the  Senate  at  this  new  evidence  of  the  friendship 
of  France,  and  joining  with  the  President  in  aU 
the  feeliuffs  he  had  expressed  on  the  occasion. 
This  would  be  effectually  done  by  entering  on  the 
Journals  the  resolution  as  proposed  to  be  amend- 
ed. The  President  received  the  fla^  and  an- 
swered, then  communicated  the  transaction  to  the 
Senate. 

It  appeared,  by  the  papers  communicated,  he 
contended,  that  tnere  was  no  connexion  between 
the  letter  of  the  Committee  of  Public  Safety  and 
the  flag.  He  would  not  say  that  both  were  not 
very  important  transactions,  but  they  were  dis- 
connected. The  letter  was  written  much  ante- 
cedent to  the  sending  of  the  flag — it  was  written 
in  '94,  and  was  intended  to  close  a  correspond- 
ence. The  correspondence  began  b^r  an  address 
from  the  Convention,  while  Kobespielre  was  an 
active  member  of  it.  This  address  was  to  Con- 
gress: the  President  transmitted  it  to  each 
House,  and  they  sent  it  back  to  the  Executive,  fe- 
questing  he  would  answer  it,  with  expressions  of 
tne  friendly  dispositions  of  the  United  States  to- 
wards France.  The  resolutions  of  the  Houses 
and  the  letter  of  the  Executive  were  transmitted 
through  Bir.  Monroe.  The  letter  now  in  the  view 
of  the  Senate  is  in  answer  to  that,  and  closes  the 
complimentary  correspondence,  if  it  ever  can 
close.  Propriety  did  not  require  another  word 
from  the  Senate ;  indeed,  decency  did  not  admit 
it,  for  it  could  not  be  contended  that  the  corre- 
spondence should  be  kept  up  ad  infinitum. 

As  to  the  flag,  how  can  it  require  an  answer 
from  the  Senate?  ' It  was  not  presented  to  them 
by  the  French  Minister,  but  to  the  President, 
who  had  answered,  not  only  for  himself,  but  for 
the  citizens  of  the  United  States;  and  he  im- 
agined it  would  not  be  contended  that  the  mem- 
ben  of  the  Senate  were  not  citizens. 

It  is  not  advanced,  he  said,  that  the  President 
did  not  express  the  sentiments  of  the  Senate  in  the 
answer  to  the  Minister;  on  the  contrary,  his 
words  ate  borrowed  in  this  resolution.    But  it  is 


wished  he  should  answer  again  in  the  same  strain, 
and  this  was,  in  his  opinion,  neither  neoeesary  nor 
even  proper. 

Mr.  Ellsworth  next  combated  the  resolution 
as  originally  offered  as  unconstitutional.  Nothing, 
he  contended,  could  be  found  in  the  Constitution 
to  authorize  either  branch  of  the  Legislature  to 
keep  up  any  kind  of  correspondence  with  a  foreign 
nation.  To  Congress  were  given  the  powers  of 
legislation  and  the  ri^ht  of  declaring  war.  If  au- 
thority beyond  this  is  assumed,  however  trifling 
the  encroachment  at  flrst,  where  will  it  stop  ?  It 
might  be  said,  that  this  was  a  mere  matter  of  ce- 
remony and  form,  and,  therefore,  could  do  no 
harm.  A  correspondence  with  foreign  nations 
was  a  business  of  difficulty  and  delicacy — ^the 
peace  and  tranquility  of  a  country  may  hiuffe  on 
It  Shall  the  Senate,  because  they  may  think  it 
in  one  case  trifling,  or  conceive  the  power  ought 
to  be  placed  in  them,  assume  it  P  If  it  was  not 
specialty  delegated  by  the  Constitution,  the  Senate 
might,  perhaps,  but  it  is  positively  placed  in  the 
hands  of  the  Executive.  The  people  who  sent 
us  here,  (said  Mr.  £.,)  placed  their  confidence  in 
the  President  in  matters  of  this  nature,  and  it 
does  not  belong  to  the  Senate  to  assume  it 

So  forcibly,  he  said,  were  both  Houses  impress- 
ed with  the  impropriety  of  the  Legislature  cor^ 
responding  witn  any  foreign  Power,  that,  when 
it  was  announced  to  them  that  the  unfortunate 
Louis  XVL  had  accepted  the  Constitution  of  '89, 
the  communication  was  sent  back  to  the  Presi- 
dent, with  a  request  that  he  would  answer  it  on 
their  behalf,  with  congratulations  and  best  wishes. 
But  even  this,  he  considered,  they  had  not  strict- 
ly a  right  to  do.  It  was  only  saving  appearances. 
I^either  branch  had  a  right  to  dictate  to  the  Pre- 
sident what  he  should  answer,  llie  Constitu- 
tion left  the  whole  business  in  his  breast.  It  was 
wrong  to  place  him  in  the  dilemma  of  disobliging 
the  LegisMture  or  sacrificing  his  own  discretion. 
But  if  such  practices  had  inadvertently  been  fol- 
lowed, it  was  full  time  to  recede  from  them. 

He  recapitulated,  in  a  few  words,  and  con- 
oluded,  by  observing,  that  should  the  motion  for 
striking  out  prevail,  members  would  still  be  in  or- 
der to  amend  the  [resolution,  if  they  chose,  by  ad- 
ding to  the  warmth  of  expression  it  already  con- 
tained. 

Mr.  Butler  considered  the  situation  into  which 
the  member  up  before  him  seemed  desirous  that 
the  Senate  should  be  placed,  as  highly  degrading ; 
they  were  to  be  deprived  of  the  right  of  express- 
ing their  own  sentiments,  they  were  to  have  no 
voice,  no  will,  no  opinion  of  their  own,  but  snch 
as  it  would  please  the  Executive  to  express  for 
them. 

The  only  fault  he  found  in  the  resolve  was,  that 
it  was  not  frdl  and  expressive  enough.  He  ob- 
served, that  it  appearecf  the  studied  desire  of  one 
part  of  the  House  to  cut  off  all  communication  be- 
tween the  people  of  the  United  States  and  the  peo* 
pie  of  the  French  Republic.  Their  represen  tati ves 
are  now  told,  that  they  can  have  no  will,  no  voice, 
but  through  the  Executive.  Their  constituents 
never  intended  that  they  should  be  plaoed  in  this 
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rklicoloas  point  of  view,  and  he  declared  he  never 
eoold  sit  under  it  silently. 

He  tamed  to  the  Journals  of  the  Senate  to  show 
that  in  the  proceedings  in  the  case  of  the  ansvrer  to 
the  communication  from  Robespierre  and  others, 
there  was  a  considerable  division  in  the  Senate, 
and  the  mode  adopted  was  by  a  miyority  only; 
but  did  not  meet  the  sense  of  the  Senate  very 
generally. 

Upon  the  presentation  of  the  flag  to  the  Prbsi- 
0B5T,  the  Minister  particularly  observes,  that  it  is 
for  the  people  of  the  United  States.  The  Prbsi- 
DEST  in  his  answer,  speaks  of  himself  and  his  own 
feeliogs.  He  read  part  of  his  answer — '*  Born  in  a 
land  of  Liberty,"  Ac  He  does  intimate,  he  ob- 
served, in  a  cursory  manner,  that  he  trusts  he 
speaks  the  sentiments  of  his  fellow-citizens:  but 
does  not  attempt  to  make  any  professions  of  either 
branch  of  the  Legislature,  thinking,  no  doubt,  that 
when  the  subject  came  before  them,  they  would 
speak  for  themselves. 

Suppose,  he  asked,  that  the  expression  of  (Hend- 
ship  contained  in  the  pRcsmKiiT's  Address  on  the 
occasion,  fell  short  of  the  feelings  of  the  Senate, 
would  they,  he  asked,  adopt  the  expressions  for 
their  own?  For  his  own  part,  he  declared,  he 
could  not  leave  it  to  others  to  speak  his  sentiments, 
but  chose  to  reserve  that  right  to  himself.  Even 
if  no  communication  had  been  received  from  the 
French  Republic,  no  token  of  attachment,  the 
present  period  in  their  affairs,  the  establishment 
of  a  new  Government,  would  warrant  an  address 
of  congratulation.  There  could  be  no  impropriety 
in  it,  unless  there  were  objections  to  drawing 
nigher  to  the  Republia  Besides,  the  address  of 
the  Committee  of  Safety,  was  certainly  intended 
for  the  Legislature,  being  directed  to  the  Repre- 
sentatires,  unless  it  could  be  denied  that  the  Sen- 
ate were  Representatives  of  the  people  of  the 
United  States. 

There  was  nothing  in  the  Constitution,  he  con- 
tended, that  could  prevent  the  L^slature  from 
expressing  their  sentiments :  it  was  not  an  Execu- 
tive act,  but  a  mere  complimentary  answer  to  a 
complimentary  presentation.  If  this  right  was  de- 
nied them,  where  would  the  principle  stop,  the 
Senate  might  be  made  in  time  mere  automata.  It 
was  as  proper,  he  contended,  for  the  Senate  to  ex- 
press an  opinion  on  the  occasion  as  for  the  Presi- 
DEXCT  or  House  of  Representatives. 

He  concluded  by  observing,  that  the  resolution 
as  offered,  said  as  little  as  could  be  said  on  the  oc- 
casion, and  he  never  could  consent  to  the  striking 
out,  which  would  cause  it  to  be  entered  only  on 
the  Joamal,  and  would  be  an  indirect  slight  of 
the  French  Republic,  as  the  sentiments  of  the 
Senate  would  not  be  communicated  to  them. 

Mr.  Tazxwxll  was  happy  to  find  no  difference 
in  the  Senate  as  to  the  substance  of  the  resolution. 
As  the  form,  however,  had  been  made  matter  of 
debate,  some  importance  had  been  given  to  it 
which  its  intrinsic  consequence  perhaps  did  not 
deaerwe,  and  it  became  the  Senate  to  weigh  well 
their  decision.  It  certainly,  he  said,  could  not  be 
unkoown  to  the  Senate,  that  nnfavorable  impres- 
had  travelled  abroad  respecting  their  feelings 
4xH  Cov.*2 


and  sentiments  towards  the  French,  and  he  sug- 
gested to  their  consideration  whether  if  the  pre- 
sent motion  for  striking  out  prevailed,  even  in  the 
face  of  their  own  precedents,  it  would  not  give 
countenance  to  the  surmise.  On  a  former  occa- 
sion he  stated  a  communication  was  made  to  the 
Senate  through  the  President,  informing  that  the 
King  of  France  had  accepted  the  Crown  under 
the  Constitution  of  1789.  The  Senate  were  not 
content  on  that  occasion  with  barely  approving 
what  the  President  had  done,  but  requested  the 
President  to  say  in  their  behalf,  that  they  were 
happy  at  the  event,  and  to  assure  the  King,  of 
their  good  will  for  the  prosperity  of  the  French 
nation  and  his  own.  What  difference,  he  asked, 
was  there  on  that  occasion  and  the  present,  when 
the  French  just  adopted  and  organized  a  new  Go- 
vernment ?  Will  it  not  be  said,  he  asked,  that  the 
robes  of  royalty  have  charms  with  the  Senate, 
which  the  humble  habiliments  of  Democracy  do 
not  possess  in  their  eyes,  if  on  the  present  occa- 
sion they  should  deviate  from  a  precedent  estab- 
lished before  royalty  was  abolished  ?  This  would 
be  naturally  imnliea,  and  the  Senate,  he  conceiv- 
ed, should  avoid  the  imputation.  There  was  no 
necessity  pleaded  in  favor  of  striking  out,  if  the 
motion  was  not  insisted  on,  it  would  remove  im- 
pressions which  it  was  useful  should  be  removed, 
and  which  ho  trusted  would  be  removed. 

He  dwelt  on  the  impropriety  of  the  Senate's  re- 
jecting a  form  of  proceeding  in  this  case,  not  only 
sanctioned  by  their  own  precedent,  but  by  the 
practice  of  both  the  President  and  Senate.  Why, 
especially,  he  asked,  should  they  give  rise  to  in- 
vidious comparisons  between  themselves  and  tibe 
other  branch  ?  He  hoped  the  motion  for  striking 
out  would  not  prevail. 

Mr.  Ellsworth  conceived  there  existed  a  ma- 
terial difference  between  the  present  case  and  that 
cited  by  the  member  last  up.  The  communica- 
tion  was  then  to  Congress,  now  to  the  President, 
who  had  only  given  an  account  of  the  transaction 
to  the  Senate.  He  added,  however,  that  the  line 
of  conduct  pursued  by  the  Senate  on  the  former 
ckscasion  did  not  meet  his  approbation;  they  ex- 
pressed hopes  which  he  never  thought  could  be 
realized,  and  in  the  event  it  proved  so ;  for  before 
the  sentiments  of  the  Senate  could  cross  the  Atlan- 
tic, the  unfortunate  King  and  Constitution  were 
both  overthrown.  This,  he  argued,  should  make 
the  Senate  wary  in  their  proceedings  in  analogous 
cases.  Upon  the  communication  from  Robespierre, 
Barrere,  and  others,  the  Senate  were  more  cau- 
tious, they  said  nothing  about  the  Constitution, 
but  only  requested  the  pRssmsNT  to  express  in 
their  behalf  the  sentiments  of  friendship,  &c, 
which  the  Senate  entertained  for  France.  The 
Senate  gave  the  President  a  short  text  on  that 
occasion ;  and  he  wrote  according  to  his  own  dis- 
cretion, and  perhaps  expressed  more  than  the 
Senate  would  have  said.  If  a  short  text  was  ^ven 
this  objection  occurred ;  if  the  Senate  amplified, 
then  they  dictated  improperly  to  the  President 
what  he  should  write. 

The  example  of  the  House  of  Representatives 
had  been  mentioned ;  he  conceived  it  was  no  rule 
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of  proceeding  for  the  Senate.  The  fact  was,  that 
the  resolve  carried  in  that  House  was  upon  a  very 
slight  view  indeed  of  the  papers  communicated. 
Indeed,  it  would  appear  upon  the  face  of  it,  that  it 
was  penned  before  the  papers  were  read.  This  was, 
in  his  opinion,  no  example  for  imitation ;  the  Sen- 
ate ought  to  proceed  with  their  usual  deliberation. 

It  had  been  said  that  doubts  had  gone  abroad, 
whether  the  Senate  were  friendlj  to  France. 
Those  doubts  had  been  raised  by  writers  among 
us,  the  same  who  also  endeavor  to  convince  the 
Americans  that  the  friendship  of  France  towards 
them  was  not  cordial.  This  must  appear  unfound- 
ed from  the  proceeding  now  the  object  of  debate, 
and  the  former  suspicion  must  be  removed  by  an 
insertion  of  the  substance  of  the  resolution  now 
before  the  Senate  on  their  Journals. 

Mr.  Tazbwbll  said  a  few  words  to  show  that 
there  was  no  difference  between  the  case  he  had 
already  cited,  the  proceeding  of  the  Senate,  when 
they  expressed  their  satisfaction  at  the  manner  in 
which  the  National  Convention  bad  honored  the 
memory  of  Bemjamin  Frankliv,  and  the  present 
case. 

Mr.  Ross  differed.  In  the  former  instances,  the 
pRKSiDBirr  made  the  original  communications  to 
the  Senate  before  he  had  answered  them ;  now 
he  has  answered  and  only  communicates  an  ac- 
count of  the  transaction. 

Mr.  Burr  was  against  striking  out.  The  Na- 
tional Convention,  he  observed,  might,  when  they 
received  the  answer  to  the  first  communication, 
have  said,  as  is  now  said  on  the  floor  of  the  Sen- 
ate, that  the  correspondence  there  ended,  and  that 
it  was  not  necessary  to  make  us  a  reply ;  but  they 
acted  differently,  and  he  hoped  the  ^nate  would 
acknowledge  the  receipt  of  their  pledge  of  friend- 
ship. Indeed,  he  said,  he  could  not  see  that  any 
Seat  harm  would  arise  in  the  two  branches  of  the 
^gislature  interchanging  even  once  a  year  a  let- 
ter of  friendship  and  good  will  with  the  Republic. 
It  was  objected  that  the  present  resolution  was  no 
answer  to  the  letter.  A  few  lines  would  make  it 
so,  and  they  might  easily  be  added.  The  omission 
did  not  prove,  as  had  been  asserted  by  one  mem- 
ber, that  it  was  impossible  to  answer  it  That  it 
was  not  impossible  was  testified  by  the  proceed- 
ings of  the  other  branch.  He  did  not  intend  to 
slight  the  dignity  of  the  Senate,  however,  he  said, 
b^  quoting  the  proceedings  of  the  other  House  as  a 
bmding  rule  of  proceeding  for  this ;  but  their  pro- 
ceedings certainly  proved  the  possibility  of  mak- 
ing an  answer ;  and  besides,  there  was  full  as  much 
propriety  in  looking  for  precedents  in  their  con- 
duct, as  in  the  proceedings  of  a  British  Parliament 
Each,  however,  in  their  place  might  deserve  weight 
though  not  implicit  reliance. 

He  .advocated  the  rights  of  the  Senate  to  answer 
for  themselves,  and  the  proprietor  of  acknowledg- 
ing the  receipt  of  the  Colors,  wmch  were  not  sent 
to  the  Executive  exclusively. 

He  concluded  by  citing  the  Senate's  own  prece- 
dents in  analogous  cases,  and  he  hoped,  that  it 
would  not  be  insisted  that  the  practice  of  two  or 
three  successive  years  deserved  to  be  laid  to  the 
charge  of  inadvertency. 


After  a  few  words  more  from  Messrs.  Stroro, 
Burr,  Reed,  and  Butler,  the  yeas  and  nays  were 
called  upon  striking  out^  which  were  taken  and 
stood — ^yeas  16,  nays  8,  as  follows: 

Yeai —  Messrs.  Bingham,  Bradford,  Oabot*  Ellsworth, 
Foster,  Guon,  Latimer,  Livermore,  Marshall,  Paine, 
Reed,  Ross,  Rutherfurd,  Strooff,  Trumbull,  and  WalUn. 

Nats. — Messrs.  Bloodworth,  Brown,  Burr,  BuUer, 
Langtlon,  Martin,  Robiason,  and  TaxewelL 

Whereupon,  it  was 

JReeoltedy  unanimously,  that  the  Presidert  be 
informed  that  the  Senate  have  received,  with  the 
purest  pleasure,  the  evidences  of  the  continued 
friendship  of  the  French  Republic,  which  accom- 
panied his  Message  of  the  4th  inst 

That  the  Senate  unite  with  him  in  all  the  feel- 
ings expressed  to  the  Minister  of  France  on  the 
presentation  of  the  Colors  of  his  nation,  and  de- 
voutly wish  that  this  symbol  of  the  triumphs  and 
enfranchisement  of  that  great  people,  given  as  a 
pledge  of  faithful  friendship,  and  placed  among  the 
evidences  and  memorials  of  the  freedom  and  inde- 
pendence of  the  United  States,  may  contribute  to 
cherish  and  perpetuate  the  sincere  affection  by 
which  the  two  Republics  are  so  happily  united. 

Ordered,  That  the  Secretary  lay  this  resolu- 
tion before  the  President  of  the  United 
States. 


Thursdat,  January  7. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  regulate  proceedings  in  cases  of  outlawry, 
in  paragraphs ;  and,  after  oonsideration,  the  bill 
was  fur&er  postponed. 


Fridat,  January  8. 

The  following  Message  was  received  from  tiie 
President  of  the  United  States: 

Oenilemen  of  the  Senate,  and 

of  the  Houee  of  Btpreeentatieee : 

I  transmit  to  yoii  a  memorial  of  the  CommiMioneri 
appointed  by  virtue  of  ad  act,  entitled  **  An  act  for  es- 
tablishing the  temporarv  and  permanent  Seat  of  the 
Qovemment  of  the  United  States,"  on  the  subject  off 
itxe  public  buildings  under  their  direction. 

Since  locating  a  district  for  the  permanent  Seat  of 
the  Qovemment  of  the  United  States,  as  heretofore 
announced  to  both  Houses  of  Congress,  I  have  ac- 
cepted the  grants  of  money  and  of  land  stated  in  the 
memorial  of  the  Commissioners.  I  have  directed  the 
buildioflrs  therein  mentioned  to  be  commenced,  oo  plana 
which  1  deemed  consistent  with  the  liberality  of  the 
grants  and  proper  for  the  purposes  intended. 

I  have  not  been  inattentive  to  this  important  busi- 
ness intrusted  by  the  Legislature  to  my  care.  I  havi 
viewed  the  resources  placed  in  my  hands,  and  observed 
the  manner  in  which  the^  have  been  applied :  the  pro- 
gress is  pretty  fully  detailed  in  the  memorial  from  the 
Commissioners;  and  one  of  them  attends  to  give 
further  information  if  required.  In  a  case  new  »□<] 
arduous,  like  the  present,  difficulties  might  natorslly 
be  expected :  some  have  oocurred ;  but  they  are  ia  s 
great  degree  surmounted;  and  I  have  no  doubt,  il 
the  remaining  resources  are  properly  cherished,  ao  ai  U 
prevent  the  loss  of  property  by  auiy  and  nomeiow 
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«!«,  that  all  ihe  boildiDgs  required  for  the  aooommo- 
dation  of  the  Ooyemment  of  the  United  Statee  may 
be  completed  in  eeaeoo,  without  aid  from  the  Federal 
TrtuuTj.  The  eabject  is  therefore  reoommended  to 
the  coDuderatioD  of  Congreao,  and  the  result  will  de- 
termine the  measures  which  I  shall  cause  to  be  pursued 
with  reipect  to  the  property  remaioiug  unsold. 

Q.  WASHINGTON. 
UxiRD  Statbb,  Jamuay  9,  119A. 

The  IfessBge  and  tnemorial  therein  referred  to 
were  read,  and  ordered  to  lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bfll  to  regnlate  proceedings  in  cases  of  outlawry, 
tod,  aft^  progress,  the  further  consideration 
thereof  was  postponed. 

The  PusiDxifT  laid  before  the  Senate  a  Letter 
from  Samuel  Meredith,  Treasurer  of  the  United 
SUtefl,  together  with  his  specie  account  for  the 
quarter  ending  the  80th  December,  1795 ;  which 
were  read,  and  ordered  to  lie  on  the  table. 


Monday,  Januaxy  11, 

Bjchabd  Potts,  from  Maryland,  attended 

The  Vies  Pabsiobnt  laid  before  the  Senate  a 
communication  from  the  Secretary  for  the  Depart- 
ment of  Treasury,  in  consequence  of  the  order  of 
the  23d  of  December  last,  with  a  return  (marked 
A]  of  the  exports  of  the  United  States,  supple- 
mental to  that  transmitted  on  the  26th  of  Februa- 
ry, 1795,  which  completes  the  returns  of  exports 
to  the  30th  of  September,  1794 : 

A  statement  (marked  B)  showini;  the  specific 
trtides  imported  into  the  United  States  in  each 
cslendar  year,  commencing  with  the  establish- 
meot  of  Uio  rerenue,  and  ending  on  the  80th  of 
DtHX'mber,  1794;  and 

An  abstract  (marked  G)  oontainmg  a  list  of  the 
irticles  of  merchandise  enumerated  in  the  laws 
of  the  United  States,  as  being  subject  to  ad  valo- 
rem rates  of  duty,  prior  to  the  year  1795  ;  which 
pipers  were  read. 

Ordered^  That  they  lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  regulate  proceedings  in  cases  of  outlawry, 
ind,  after  agreeing  to  sundry  amendments,  the 
bill  was  ordered  to  a  third  reading. 


Tdksdat,  January  12. 

The  bill  to  regulate  proceedings  in  cases  of  out- 
lawry, was  read  the  third  time,  and  passed. 

Wbdhesday,  January  13. 

Mr.  BiTTLBB,  from  the  committee  instructed  to 
that  purpose,  reported  a  bill  to  amend  an  act,  en- 
tided  **An  act  to  promote  the  progress  of  Useful 
Arts,  and  to  repeal  the  act  heretofore  made  for 
that  purpose  ;^  whioh  was  read  and  ordered  to  a 
teoond  reading. 

The  following  Message  was  receiTed  from  tha 
PassiDuiT  or  thb  Unitbd  Statks  : 

tf  Ikt  Hamm  tf  Rtpnmntaiiwit : 

I  lay  before  you  an  offieial  statement  of  the  ezpendi- 
tere  U  the  end  of  the  year  1795,  from  the  sums  here- 


tofore granted  to  defray  the  eootingent  charges  of  the 
Qovemment. 

O.  WASHINGTON. 
UmmD  Statib,  Jamuary  13, 1796. 

The  Message  and  statement  were  read,  and  or- 
dered to  lie  for  consideration. 

Ordered,  That  Messrs.  Rsad,  Ellsworth, 
Ross,  Strong,  and  LnrsRMORB,  be  a  committee 
to  revise  the  Judiciary  system  of  the  United 
States,  and  to  report  what  alterations  or  amend- 
ments may  be  necessary  in  the  same. 


Thursday,  January  14 

The  bill  to  amend  an  act,  entitled  "  An  act  to 
promote  the  progress  of  Useful  Arts,  and  to  re- 
peal the  act  heretofore  made  for  that  purpose," 
was  read  the  second  time,  and  the  further  con- 
sideration thereof  postponed  until  to-morrow. 

Friday,  January  15. 

The  Senate  resumed  the  consideration  of  the 
bill  to  amend  the  act,  entitled  "  An  act  to  pro- 
mote the  progress  of  Useful  Arts,  and  to  repeal 
the  act  heretofore  made  for  that  purpose." 

Ordered,  That  the  further  consideration  there- 
of be  postponed  to  Monday  next 


Monday,  January  18. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  amend  the  act,  entitled  ^*An  act  to  promote 
the  progress  of  Useful  Arts,  and  to  repeal  the  act 
heretofore  made  for  that  purpose,"  and  having 
agreed  to  the  first  paragraph  thereof,  the  bill  was 
ordered  to  a  third  readine. 

The  Vice  Prrsidrnt  laid  before  the  Senate  a 
Report  of  the  Secretary  for  the  Department  of 
War,  on  the  state  of  the  fortifications,  which  was 
read  and  ordered  to  lie  for  consideration. 


Tuesday,  January  19. 

The  bill  to  amend  the  act,  entitled  "An  act  to 
promote  the  progress  of  Useful  Arts,  and  to  re- 
peal the  act  heretofore  made  for  that  purpose," 
was  read  the  third  time. 

On  motion  to  amend  the  bill,  by  subjoining  the 
following  proviso : 

'That  such  alien  or  aliens  before  he»  she,  or  they, 
shall  obtain  sudi  letters  patent,  shall  take  an  oath,  b^ 
fore  the  Secretary  of  State,  that  such  invention  has  not 
been  published  and  used,  so  £sr  as  his,  her,  or  their 
knowledge  extends,  in  any  foreign  country ;  and  that 
he,  she,  or  Uiey,  have  not  obtaiMd  letters  patent  for 
Uie  same  from  any  foreign  Power :" 

It  passed  in  the  negative. 

On  the  question  to  agree  to  the  bill,  it  passed  in 
the  affirmatiYe— yeas  13,  nays  11,  as  follows: 

YsAs — ^Messrs.  Bloodworth,  Bnrr,  Butler,  Ellsworth, 
Frelinghuysen,  Lansdon,  Marshall,  Martin,  Potts, 
Read,  Robinson,  and  Ratherfurd 

Nays— Messrs.  Bingham,  Bradford,  Brown,  Oabot, 
Henry,  Latimer,  Ltvermore^  Paine,  Strong,  TrumbuU, 
and  Walton. 

So  the  bill  was  passed. 
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Wediie8DA7,  January  20. 

No  business  was  transacted  in  the  Senate  to- 
day. 

Thubsdat,  January  21. 

Mr.  Kino  attended  to-day. 

Ordered^  That  Messrs.  Ellsworth,  Brown, 
and  Bradford,  be  a  committee  to  inquire  what 
laws  will  expire  before  the  next  session  of  Con- 
gress, and  report  thereon  to  the  Senate. 

Mr.  Ellsworth  reported,  from  the  committee 
appointed  to  consider  the  bill  making  provision 
for  the  purposes  of  trade  with  the  Indians,  that 
the  bill  pass  without  amendment 

Ordered,  That  this  biU  Ue  on  the  table. 


Friday,  January  22. 

Mr.  Ellsworth,  from  the  committee  appointed 
yesterday,  to  inquire  what  laws  will  expire  before 
the  next  meeting  of  Congress,  reported  the  fol- 
lowing : 

The  "Act  for  allowing  compensation  to  the 
members  of  the  Senate  and  House  of  Representa- 
tiTes  of  the  United  States  and  to  the  officers  of 
both  Houses ;"  passed  September  22d,  1789. 

The  "Act  declaring  the  consent  of  Congress 
to  a  certain  act  of  the  State  of  Maryland,  and  to 
continue,  for  a  longer  time,  an  act  declaring  the 
assent  of  Congress  to  certain  acts  of  the  States  of 
Maryland,  Georgia,  and  Rhode  Island  and  Provi- 
dence Plantations,  so  far  as  the  same  respects  the 
States  of  Georgia,  and  Rhode  Island  and  Provi- 
dence Plantations,"  passed  March  19th,  1792. 

The  "Act  to  regulate  trade  and  intercourse 
with  the  Indian  tribes  ;**  passed  March  1,  1798. 

The  "Act  makine  further  provision  for  the 
expenses  attending  the  intercourse  of  the  United 
States  with  foreign  nations ;  and  further  to  con- 
tinue in  force  the  act,  entitled,  'An  act  providing 
the  means  of  intercourse  between  the  United 
States  and  foreign  nations:'"  passed  March  20th, 
1794. 

The  "Act  directing  a  detachment  from  the 
militia  of  the  United  SUtes  ;*'  passed  May  9th, 
1794. 

And  the  "  Act  to  continue  in  force  for  a  limited 
time  the  acts  therein  mentioned;"  passed  March 
2,  1796. 

The  provisions  of  the  "Act  to  regulate  the 
compensation  of  clerks,"  extended  oiuy  to  the 
81st  of  December  kst;  passed  March  8,  1796. 

The  report  was  read,  and  ordered  to  lie  for  oon- 
iideration. 


Monday,  January  26. 

,  A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  had  passed  a 
bill,  entitled  "An  act  making  appropriations  for  the 
support  of  Government  for  the  year  one  thousand 
seven  hundred  and  ninety-six;"  in  which  they  de- 
sire the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  a  second 
reading. 

The  VicK  Prisidbnt  laid  before  the  Senate  a 


Letter  from  the  Secretary  for  the  Department  of 
Treasury,  with  a  statement  from  the  Commis- 
sioner of  the  Revenue,  of  the  exports  of  the 
United  States,  to  the  80th  of  September,  1795, 
which  were  read,  and  ordered  to  lie  for  considera- 
tion. 


Tuesday,  January  26. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  making 
appropriations  for  the  support  of  Government,  for 
the  vear  one  thousand  seven  hundred  and  ninety- 
six,"  was  read  the  second  time,  and  referred  to 
Messrs.  Ruthbrfurd,  Ellsworth,  and  Cabot, 
to  consider  and  report  thereon  to  the  Senate. 


Wednesday,  January  27. 
On  motion, 

**  That  the  proper  officer  be  directed  to  furnish  Sen- 
ate with  ao  accurate  return  of  the  imports  and  exports 
into  and  from  the  United  States,  from  the  period  to 
which  the  last  retains  were  made,  and,  in  a  similar 
manner,  to  the  latest  period  to  which  returns  are  made 
by  the  different  districts:" 

It  was  agreed  that  this  motion  should  lie  until 
to-morrow  for  consideration. 


Thursday,  January  28. 

Mr.  RuTHXRruRD,  from  the  committee  ap- 
pointed to  take  into  consideration  the  bill,  sent 
from  the  House  of  Representatives  for  concur- 
rence, entitled  "An  act  making  appropriations 
for  the  support  of  Government,  for  the  year  one 
thousand  seven  hundred  and  ninety-six,"  reported 
amendments,  which  were  in  part  adopted ;  and 
the  consideration  of  that  part  of  the  bill  which 
respects  the  appropriations  for  the  Mint  was  post- 
poned until  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday,  for  a  return  of  the  ex- 
ports and  imports  of  the  United  States,  which 
was  amended,  by  inserting  "Secretary  of  the 
Treasury,"  in  lieu  of  "  proper  officer." 

Ordered,  That  the  further  consideration  of  this 
motion  be  postponed  until  Monday  next 


Friday,  Januaxy  29. 

The  Senate  resumed  the  second  reading  of  the 
bill,  sent  fh>m  the  House  of  Representatives  for 
concurrence,  entitled  "An  act  making  appropria-  i 
tions  for  the  support  of  Gh>vemment,  for  the  year 
one  thousand  seven  hundred  and  ninety-six,"  and, 
having  agreed  to  the  amendments  reported  by  the  j 
committee,  the  bill  was  ordered  to  a  third  reading,  j 

The  following  Messages  were  received  from  the  I 
President  of  the  Uvited  States  : 

Gentlemen  ef  the  Senate,  and  \ 

of  the  Haute  of  RepreeentaHvee : 

Inpursuanoe  of  the  authority  vested  in  thePresident  of 
the  United  States,  bv  an  act  of  Congress  passed  the  third 
of  March  last,  to  reouoe  the  weight  of  the  copper  coin  of 
the  United  States*  whenever  he  should  think  it  for  the 
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benefit  of  ibe  United  States,  prorided  that  the  redaction 
fboold  not  exceed  two  pennyweight!  in  each  cent,  and 
in  the  like  proportion  in  a  half  cent,  I  haFe  caused  the 
lame  to  be  redaoed,  since  the  twenty-seventh  of  last 
Heeember ;  to  wit,  one  pennyweight  and  sixteen  grains 
in  each  cent,  and  in  the  like  proportion  in  a  half  cent, 
and  I  baTe  given  notice  thereof  by  proclamation. 

By  the  letter  of  the  Judges  of  the  Circuit  Court  of 
the  United  States  held  at  £ston  in  June  last,  and  the 
eodosed  application  of  the  under-keeper  of  the  jail  at 
that  place — of  which  copies  are  herewith  transmitted — 
Congress  will  perceive  the  necessity  of  making  a  suit- 
able provision  for  the  maintenance  of  prisoners  commit- 
ted to  tbe  jails  of  the  several  States,  under  the  authority 
ef  the  United  States. 

O.  WASHINGTON. 

Uhttsd  Statxs,  January  29,  1796. 

OmtUmm^tke  SenaU,  and 

•fiki  Houu  of  BepreaenUUiifeB : 

I  send  herewith,  for  the  information  of  Congress — 

L  An  Act  of  the  Legislature  of  the  State  of  Rhode 
Ishuid,  ratifying  an  amendment  to  the  Constitution  of 
the  United  States,  to  prevent  suits  in  certain  cases 
sgaiost  a  State. 

2.  Aq  Act  of  the  State  of  North  Carolina,  makbg 
the  like  ratification. 

S.  An  Act  of  the  State  of  North  Carolina,  assenting 
to  the  purchase,  by  the  United  States,  of  a  sufficient 
quantity  of  land  on  Shell  Castle  Island,  for  the  purpose 
of  erecting  a  beacon  thereon,  and  ceding  the  jurisdic- 
tion thereof  to  the  United  States. 

4.  A  copy  from  the  journal  of  proceedinsa  of  the  Qo- 
vemor,  in  lus  Executive  Department,  of  the  Territory 
of  the  United  States  Northwest  of  the  river  Ohio,  from 
July  1,  to  December  31, 1794. 

5.  A  copv  from  the  records  of  the  Executive  pro- 
ceedings of  the  same  Governor,  from  January  1,  to 
July  80,  1795 ;  and 

6'  and  7.  A  oop^  of  the  journal  of  the  proceedings  of 
the  Governor,  in  his  Executive  Department,  of  the  Ter- 
ritory of  the  United  States  South  of  the  river  Ohio, 
tram  September  1, 1794,  to  September  1, 1795. 

8.  The  Acts  of  the  1st  and  2d  sessions  of  the  Gene- 
ral Assembly  of  the  same  Territory. 

G.  WASHINGTON. 

UsETBD  Statbs,  Jimu&ry  29, 1796. 

Ordered^  That  the  last  recited  Messages  of  the 
PacsiDBNT  OF  THS  Unitcd  Statss,  With  the  pa- 
pers therein  mentioned,  be  leverally  referred  to 
Messrs.  Livermobe,  Walton,  and  Mabshall,  to 
consider  and  report  thereon  to  the  Senate. 

3Ir.  Cabot  presented  the  petition  of  Jose  Roiz 
Silva,  praying  that  the  officers  of  the  revenue  for 
(he  State  of  New  York  may  be  authorized  to  re- 
fund him  two  thousand  five  hundred  and  twenty- 
one  dollars,  overrated  duties,  on  a  cargo  of  Graci- 
osa  wines,  imported  in  the  brigantioe  ILiry,  in  June, 
1793. 

The  petition  was  read,  and  ordered  to  lie  on  the 
Uble. 


Monday,  February  1. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  **  An  act  making  appro- 
priations for  the  support  of  Government,  for  the 
year  one  thousand  seven  hundred  and  ninety-six," 
Was  resd  the  tlurd  time  and  passed. 


The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  27th  of  January  last,  that  the 
Secretary  of  the  Treasury  make  a  return  of  im- 
ports and  exports ;  and,  on  motion,  permission  was 
given  to  withdraw  the  motion,  for  the  purpose  of 
substituting  the  following : 

**  That  the  Secretary  of  the  Treasury  be  directed  to 
furnish,  for  the  use  of  the  Senate,  a  statement  of  the 
imports  into  the  United  States,  from  the  30th  of  Sep- 
tember, 1791,  to  the  latest  period  to  which  he  may  have 
received  returns  from  the  oiflerent  districts ;  specifying 
therein,  as  particularly  as  the  returns  admit  of,  the  arti- 
cles imported;  the  cost  thereof,  and  the  countries  from 
which  thev  have  been  imported ;  together  with  the  ton- 
nage employed  in  the  import  trade,  and  the  Kingdoms 
or  States  to  which  the  vessels  belong." 

On  motion,  it  waa  agreed  that  this  motion  should 
be  referred  to  Messrs.  King,  Butleb,  Ellswortb, 
Cabot,  and  Lanodon,  to  consider  and  report  there- 
on to  the  Senate. 


Tuesday,  Febrnary  2. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  *'  An  act  for  establishing  trading 
houses  with  the  Indian  tribes,**  in  which  uiey  desire 
the  concurrence  of  the  Senate. 

The  bill  last  mentioned  waa  read,  and  ordered  to 
a  second  reading. 

The  Vice  President  laid  before  the  Senate  a 
Letter  from  the  Secretary  of  the  Department  of 
War,  in  reference  to  the  order  of  Senate  of  the 
22d  December  last,  respecting  the  expenditures  on 
the  expedition  against  the  insurgents  in  the  four 
Western  counties  of  Pennsylvania. 

Ordered^  That  it  He  for  consideration. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

GetUUmgn  of  the  8enaU^  and 

of  the  Houee  of  Repretentativee  : 

I  transmit  herewith  the  copy  of  a  Letter,  dated  the 
19th  of  December  last,  from  Governor  Blount  to  the 
Secretary  of  War,  stating  the  avowed  and  daring  de- 
signs of  certain  persons  to  take  possession  of  lands  be- 
longing to  the  Cherokees,  and  which  the  United  States 
have/by  treaty,  solemnly  guaranteed  to  that  nation. 
The  injustice  of  such  inlrusious,  and  the  mischievous 
consequences  which  must  necessarily  result  therefrom, 
demand  ^that  effectual  provision  be  made  to  prevent 

them. 

O.  WASHINGTON. 

United  SiAns,  Ftbrudnry  2,  IT 96. 
The  Message  and  Letter  were  read,  and  ordered 
to  lie  for  consideration. 


Wednesday,  February  3. 

The  bill  sent  from  the  House  of  Representativea 
for  concurrenee,  entitled  **  An  act  for  establishing 
trading  houses  with  the  Indian  tribes,**  was  read  the 
second  time ;  and,  after  consideration,  the  bill  waa 
postponed  until  to-morrow. 

Thdbsdat,  Febrnary  4. 

The  Senate  resumed  the  second  reading,  and 
consideration  in  paragraphs,  of  the  bill,  sent  from 
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he  House  of  RepreaenUtiTes  for  concarrence,  en- 
titled **  An  act  for  establishing  trading  houses  with 
the  Indian  tribes  ;*'  and,  having  amended  the  same, 
the  bill  was  ordered  to  a  third  reading. 

Mr.  Butler  presented  the  petition  of  John 
Howell,  commander  of  the  revenue  cutter  of  the 
United  States  for  the  port  of  Savannah,  and  the 
coasts  of  the  State  aforesaid,  which  was  read,  pray- 
ing that  he,  and  the  other  commanders  of  the 
revenue  cutters,  may  be  placed  on  the  full  Naval 
Establishment. 

Ordered,  That  it  be  referred  to  Messrs.  Butlbb, 
Lahodon,  and  Walton,  to  consider  and  report 
thereon  to  the  Senate. 


Friday,  February  6. 

The  bit),  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  <*  An  act  for  establishing 
trading  houses  with  the  Indian  tribes,"  was  read 
the  third  time ;  and  on  motion,  it  was  agreed  to  ex- 
punge the  5th  section,  which  is  as  follows : 

**  And  be  it  further  enacted,  That  six  thousand  dol- 
lars be  anproDnated,  under  the  direction  of  the  Presi- 
dent of  the  u  lilted  Statei^  for  the  purpose  of  paying 
the  agents  and  clerks ;  which  agents  shall  be  allowed 
to  draw  out  of  the  public  supplies  two  rations  each, 
and  each  clerk,  one  ration  per  day." 

On  motion,  it  was  agreed  to  amend  the  last  sec* 
tion,  by  adding,  after  the  word  ''years,''  the  words, 
**  and  to  the  end  of  the  next  session  of  Congress 
thereafter." 

On  motion,  to  add,  after  the  word  ^  aforemen- 
tioned," section  6,  these  words,  **  and  to  defray  all 
salaries,  commissions,  and  charges,  attending  the 
same,"  it  passed  in  the  negative. 

On  motion,  to  amend  the  proviso,  in  the  7th  sec- 
tion, by  adding,  after  the  word  **  reside,"  these 
words,  **  or  be  found,"  it  passed  in  the  negative. 

On  motion,  it  was  agreed  to  commit  the  bill  to 
Messrs.  Ross,  Kino,  and  Mason,  to  consider  gene- 
rally, and  report  thereon  to  the  Senate. 

Ordered,  That  the  Message  of  the  Pebsident 
or  THE  United  States,  of  the  29th  of  January, 
with  a  copy  of  a  Letter  from  the  Judges  of  the 
District  Court,  held  at  Boston  in  June  last,  together 
with  tlie  application  from  the  under-keeper  of  the 
jail  there,  be  referred  to  the  committee  appointed  to 
consider  the  petition  of  Jeremiah  Allen. 

The  Vice  Psesident  laid  before  the  Senate  a 
Letter  from  the  Treasurer  of  the  United  States, 
with  bis  account  of  receipts  and  expenditures  in 
the  War  Department,  for  the  quarter  ending  the 
Slat  of  December  last. 

The  Letter  was  read,  and  ordered  to  lie  on  the 
table. 

The  Vice  Pbesideht  laid  before  the  Senate,  from 
the  Secretary  for  the  Department  of  War,  a  return 
of  invalid  pensioners. 

Ordered,  That  it  lie  on  the  table. 


Monday,  February  8. 

Mr.  Liyekmoee,  from  the  committee  to  whom 
was  referred  the  memorial  of  Jeremiah  Allen, 
Sheriff  of  the  County  of  Suffolk,  in  the  State  of 
Massachusetts,  reported: 


**  That  the  petitioner  prays  for  a  law  to  be  paaaed 
relative  to  the  support  of  prisoners  in  jail,  committed 
under  the  autherity  of  the  United  States,  in  order  toio- 
demnify  the  sheriff  or  keeper  of  the  jail  for  their  cost 
and  expenses  in  such  support  The  committee  have 
considered  the  subject,  and  examined  the  laws  relative 
thereto,  and  are  of  the  opinion  that  the  existing  law*  are 
sufficient  for  the  purpose  aforesaid ;  and,  thereibre,  that 
the  memorialist  have  leave  to  withdraw  bis  memorial' 

And  the  report  waa  adopted. 


Tuesday,  February  9. 

Mr.  Ross  presented  the  memorial  of  Thomas 
Leiper  &  Co.,  and  others,  manufacturers  of  Soufi^ 
stating  the  discouragements  they  meet  with  in 
the  prosecution  of  the  business,  and  praying  an 
entire  repeal  of  the  existing  excise  upon  that  arti- 
cle; which  was  read,  and  ordered  to  lie  on  the 
table. 


WsDNBSDAT,  February  10. 

Ordered,  That  the  memorial  of  Thomas  Lei- 
per &  Co.,  and  others,  manufacturers  of  snuff,  be 
referred  to  Messrs.  Read,  Bloodwortb,  and  Liv- 
esmoee,  to  consider  sud  report  thereon  to  the 
Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  **  An  act  further  extending  the  time 
for  receiving  on  Loan  the  Domestic  Debt  of  the 
United  States ;"  in  which  they  desire  the  concur- 
rence of  the  Senate. 

This  bill  was  read,  and  ordered  to  a  second 
reading. 

Mr.  Knro  reported,  from  the  committee  appoint- 
ed the  first  of  February,  on  the  motion  that  the 
Secretary  of  the  Treasury  make  return  of  imports 
and  exports ;  and  the  report  was  adopted.  Where- 
upon, 

Beeohed,  That  the  Secretary  of  the  Treasury  do 
cause  to  be  annually  prepared,  and  reported  to  the 
Senate  in  the  month  of  January  in  each  year : 

A  statement  of  the  tonnage  of  the  ships  and 
vessels  employed  in  the  trade  of  the  United  States 
for  one  year,  ending  the  first  of  October  preceding 
such  report;  distinguishing  the  foreign  from  the 
domestic  tonnage,  mid  the  quantity  belonging  to 
each  foreign  nation ;  distingnishing,  also,  the  domes- 
tic tonnage  employed  in  foreign  trade,  from  that 
engaged  in  the  coasting  trade  and  fisheries ; 

Also,  a  statement  of  the  quantity  and  •  estimated 
value  of  the  exports  of  the  United  States,  for  the 
like  time  of  one  year,  showing  the  amount  export- 
ed to  each  foreign  nation ; 

Also,  a  statement  of  the  goods,  wares,  and  mer- 
chandise, imported  into  the  United  States,  for  the 
like  term  of  one  year,  distinguishing,  in  classes, 
those  which  pay  an  ad  valorem  duty  from  those 
denominated  enumerated  articles,  showing  the 
value  of  the  former,  and  the  quantity  of  the  latter ; 
and  showing,  also,  the  amount  of  eaeh  imported 
from  each  foreign  nation. 

Mr.  Ross,  from  the  committee  to  whom  wme 
referred  the  bill,  entitled  ^  An  act  for  estabiisbine 
trading  houses  witk  the  Indian  tribes,"  reported 
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sundry  tmendmeDtg,  which  were  read;  and,  after 
debate,  the  further  consideratioD  thereof  was  poet- 
poned  until  to-morrow. 


Thuhsday,  February  11. 

The  Senate  resumed  the  consideration  of  the  re- 
port of  the  committee  to  whom  was  referred  the 
bill,  Rent  firom  the  House  of  Representatives  for 
concarrence,  entitled,  '*  An  act  establishing  trading 
bouses  with  the  Indian  tribes ;"  which  was  in  part 
adopted  as  follows : 

Sec  3,  line  9,  strike  out  '*  of  this  act,**  and  insert 
''aforesaid.''  Line  10,  after  the  word  ''shall,"  insert 
"upoQ  conviction  thereof."  Same  line,  strike  out 
the  words,  "  a  sum  not  exceeding."  Line  11,  strike 
out  the  words  "upon  conviction  thereof."  Line 
13,  after  "  United  States,"  strike  out  the  remainder 
of  the  section. 

Make  a  new  section,  as  follows : 

"  Szc  5  And  he  it  /uriher  maetedt  Tliat  offenders 
a^nit  itas  act  may  be  proaecoted  in  the  Oircuit  or 
IHitrict  Coarts  of  the  United  States,  or  in  the  Supreme 
or  Superior  Coarta  of  the  Territoriee  of  the  United 
States*  or  in  any  State  Court  having  Juriadiction  over 
like  offeocea;  although  the  miftdemeaaor  ahall  not  have 
been  committed  within  the  bounda  of  their  district  or 
ordinary  jurisdiction.  And  ail  ibrfeiturea  accruing  un- 
der this  act  shall  be  one  half  to  the  use  of  the  informant, 
and  the  other  half  to  the  use  of  the  United  States ;  ex- 
cept where  the  prosecution  shall  be  first  iostituted  by  a 
public  prosecutor,  on  behalf  of  the  United  Statea,  in 
vfakh  case,  the  whole  ahall  be  to  their  uae." 

The  bil]  was  amended,  agreeably  to  the  above 
recited  report 

On  motion,  it  was  agreed  to  expunge  the  7th  sec- 
tion of  the  bill. 

On  motion,  it  was  agreed  to  add  these  words  to 
the  end  of  the  new  section  reported  by  the  com- 
mittee: 

"And  it  ahall  be  the  duty  of  the  auperinteudenta  of 
Indian  ai!air%  and  their  deputiea,  respectively,  to  whom 
information  of  every  auch  offence  shall  be  given,  to  col- 
lect the  requisite  evidence,  if  attainable^  and  prosecute 
the  offender  without  delay." 

On  motion,  to  reduce  the  appropriation,  from 
one  hundred  and  fifty  thousand  dollars  to  one  hun- 
dred thousand  dollars,  it  passed  in  the  negative. 

On  moUon,  to  substitute  the  following  m  lieu  of 
the  4th  section : 

''And  be  U  further  enaeied,  That  it  ahall  be  lawful 
for  the  Preaideot  of  the  United  Statea  to  apply,  of  the 
mooeya  hereinafter  appropriated,  auch  aum  as  he  may 
jodge  to  be  necessary,  not  exceeding  the  rate  of  ten 
thouaand  dollars  per  annum,  for  the  compensation  of 
the  agents,  and  also  of  their  clerks,  where  he  shall  au- 
thorise the  employment  of  olerka ;  which  af^ta  ahall 
be  allowed  to  draw  out  of  the  public  auppliea  two  ra- 
tkna,  and  eadi  dark  one  ration  per  day  f 

It  passed  in  the  negative. 

On  motion,  it  was  agreed  to  expunge,  lh)m  sec- 
tion Sd,  these  words :  *'  is  provided  by  this  act ;" 
and,  in  lieu  thereof,  insert^  "shall  be  authorized  by 
the  Prbsidbht  or  the  Unitbd  Statxs." 

Whereupon,  Re9olv$d^  That  this  bill  pass  as 
amended. 


Friday,  February  12. 

Mr.  Lanodom  presented  the  petition  of  Hopely 
Teaton,  commander  of  the  revenue  cutter  called 
the  Scammel,  praying  an  allowance  of  rations  and 
wages  during  the  time  he  superintended  the  build- 
ing and  fitting  out  said  cutter ;  which  was  read. 

Ordered^  That  it  be  referred  to  the  committee 
appointed  the  4th  instant,  on  the  petition  of  John 
Howell. 

Ordered^  That  Messrs.  Lavodon,  Ellsworth, 
and  QuHN,  be  a  committee  to  report  a  bill  to  regu- 
late the  compensation  of  clerks. 

Mr.  Ross  presented  the  memorial  of  the  clerks 
under  the  Qovemment  of  the  United  States,  who 
remained  in  the  city  of  Philadelphia,  and  attended 
to  the  ddties  of  their  station,  during  the  prevalence 
of  the  yellow  fever ;  which  was  read  and  referred 
to  Messrs.  Ross,  BRAoroRD,  and  Livkrkore,  to  con- 
sider and  report  thereon  to  the  Senate. 


MoNDAT,  February  16. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  further  extend- 
ing the  time  for  receiving  on  Loan  the  Domestic 
Debt  of  the  United  States,'*  was  read  the  second 
time,  and  ordered  to  a  third  reading. 

Mr.  Lanodon,  from  the  committee  appointed  for 
the  purpose,  reported  a  bill  to  regulate  the  com- 
pensation of  clerks ;  which  was  read  and  ordered 
to  a  second  reading. 

TuRSDAT,  February  16. 

The  bill  to  regulate  the  compensation  of  clerks 
was  read  the  second  time,  and  ordered  to  a  third 
reading. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled,  "  An  act  further  extend- 
ing the  time  for  receiving  on  Loan  the  Domestic 
Debt  of  the  United  States,''  was  read  the  third  time, 
and  passed. 


Wrdnbsdat,  February  17. 

The  bill  to  regulate  the  compensation  of  clerks 
was  taken  into  consideration,  and  the  third  reading 
of  the  bill  was  postponed. 

Ordered,  That  Messrs.  Strong,  Potts,  and  Wal- 
TON,  be  a  committee  to  consider  the  expediency  of 
amending  "  the  act  for  the  relief  of  persons  impri- 
soned for  debt|"  and,  if  they  think  proper,  to  report 
a  bill  for  that  purpose. 


Thursdat,  February  18. 

After  receiving  the  report  of  the  Committee  on 
Enrolled  Bills,  the  Senate  went  into  consideration 
of  the  Executive  business. 


Friday,  February  19. 

On  motion,  that  the  bill  to  regulate  the  com- 
pensation of  clerks  be  recommittea,  it  was  agreed 
to  refer  it  to  a  special  committee,  and  Messrs 
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Cabot,  Ellsworth,  and  Ross,  were  appointed 
thereon. 

A  message  from  the  House  of  Representatives  in- 
formed the  Senate  that  the  House  have  passed  a  hill, 
entitled,  **  An  act  for  the  relief  of  certain  officers 
and  soldiers  who  hare  heen  wounded  or  disabled 
in  the  actual  senrice  of  the  United  States  ;**  also,  a 
bill,  entitled  "  An  act  for  the  relief  of  Benjamin  Stro- 
ther ;"  to  which  bUls,  respectirely,  thej  desire  the 
concurrence  of  the  Senate. 

The  bills  last  brought  from  the  House  of  Repre- 
sentatives for  concurrence  were  severally  read,  and 
ordered  to  a  second  reading. 


Monday,  February  22. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  **  An  act  for  the  relief  of 
Benjamin  Strother,"  was  read  the  second  time, 
and  referred  to  Messrs.  Litbrmore,  Paime,  and 
Lakgdon,  to  consider  and  report  thereon  to  the 
Senate. 

The  bill  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  '*  An  act  for  the  re- 
lief of  certain  officers  and  soldiers  who  have  been 
wounded  or  disabled  in  the  actual  service  of  the 
United  States,"  was  read  the  second  time,  and 
referred  to  Messrs.  Ellsworth,  Strong,  and 
Foster,  to  consider  and  report  thereon  to  the 
Senate. 


Tuesday,  February  28. 

Mr.  LrvERMORE, 'from  the  committee  to  whom 
was  referred  the  bill  sent  from  the  House  of  Repre- 
sentatives for  concurrence,  entitled  **  An  act  for 
the  relief  of  Benjamin  Strother,"  reported,  that  the 
bill  pass  without  amendment,  and  the  report  was 
adopted.  And,  by  unanimous  consent,  the  rule 
was  dispensed  with,  and  the  bill  read  the  third 
time  and  passed. 

Wednesday,  February  24. 

Mr.  Strong  presented  the  petition  of  Rufus  Put- 
nam and  others,  in  behalf  of  the  Ohio  Company, 
praying  for  Legislative  aid  in  making  use  of  the  re- 
served rights;  which  was  read  and  referred  to 
Messrs.  Brown,  Cabot,  and  Ross,  to  consider  and 
report  thereon  to  the  Senate. 


Thursday,  February  25. 

The  Senate  assembled,  and,  after  Ihe  considera- 
tion of  the  Executive  business,  adjourned. 


Friday,  Februaiy  26. 

The  Vice  President  laid  before  the  Senate  a  Let- 
ter from  the  Qovemor  of  the  State  of  Kentucky, 
with  divers  papers  accompanying  the  same. 

The  Letter  and  papers  therein  rderred  to  were 
read,  and  ordered  to  lie  on  the  table. 

Mr.  Strong,  from  the  committee  appointed  for 
that  purpose,  on  the  17th  instant,  reported  a  bill 
for  the  relief  ofpersons  imprisoned  for  debt ;  which 
was  read  the  first  time,  and  ordered  to  a  second 
reading  on  Tuesday  next. 


The  Vice  President  laid  before  the  Senate  a 
Letter  from  Samuel  Meredith,  Treasurer,  accom- 
panied by  his  account  of  expenditures  in  the  quar- 
ter ending  the  81st  of  December  last,  which  was 
read. 

Ordered,  That  the  Letter  and  account  lie  for 
consideration. 


Monday,  Februaiy  29. 

On  motion,  by  Mr.  Marshall, 

''That  the  Letter  from  the  Governor  of  the  State  of 
Kentucky,  with  divers  papers  accompanying  the  same, 
communicated  to  the  Senate  on  the  26th  instant,  be  re- 
ferred to  a  committee  :** 

It  was  agreed  to  postpone  the  consideration  of 
the  motion  until  to-morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  '*  an  act  for  allowing  compensation 
to  the  members  of  the  Senate  and  House  of  Re- 
presentatives of  the  United  States,  and  to  certain 
officers  of  both  Houses  ;**  a  bill,  entitled  ^'  An  act 
for  the  relief  of  Jose  Roiz  Silva;''  a  bill,  entitled 
"  An  act  providing  relief,  for  a  limited  time,  in 
certain  cases  of  invalid  registers ;"  and  a  bill,  enti- 
tled '*  An  act  for  the  relief  of  Israel  Loring  ;**  in 
which  several  bills  they  desire  the  concurrence  of 
the  Senate. 

The  bills  last  mentioned  were  severally  read,  and 
ordered  to  a  second  reading. 


Tuesday,  March  1. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  *'  An  act  for  the  relief  of 
Israel  Loring,**  was  read  the  second  time,  and 
referred  to  Messrs.  Strong,  Langdon,  and  Li- 
VERMORE,  to  consider  and  report  thereon  to  the  Se- 
nate. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  *'  An  act  for  allow- 
ing compensation  to  the  members  of  the  Senate 
and  House  of  Representatives  of  the  United  States, 
and  to  certain  officers  of  both  Houses,"  was  read 
the  second  time,  and  the  consideration  thereof  post- 
poned. 

The  bill  for  the  relief  of  persons  imprisoned  for 
debt,  was  read  a 'Second  time;  and,  after  debate, 
it  was  agreed  to  postpone  the  further  consideration 
of  this  bill. 

The  following  Message  was  received  from  the 
President  of  the  Unfted  States: 

OentUmin  of  ihe  Senate,  and 

of  the  Houee  of  RepreeenUUivee : 

The  Treaty  of  Amity,  Commerce,  and  Navigatioo, 
concluded  between  the  United  States  of  America  sum! 
His  Britannic  Majesty,  having  been  duly  ratified,  Bad 
the  ratifications  having  been  exchanged  at  London  on 
the  28th  day  of  October,  1796, 1  have  directed  the  aame 
to  be  promulgated;  and  herewith  transmit  a  copy 
thereof  for  the  information  of  Congress. 

G.  WASHINGTOJf. 

UNrrto  States,  March  1,  1706. 

The  Message  was  read,  and  ordered  to  lie  oa  the 
Uble. 
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Wednbsdat,  March  2. 

Mr.  Strong,  from  the  committee  to  whom  was 
referred  the  hill,  sent  from  the  Honse  of  Repre- 
sentatives for  concarrence,  entitled  "  An  act  for 
the  relief  of  Israel  Loring,**  reported  that  the  hill 
pa3B  without  amendment.  And,  hy  unanimous 
coQBent,  the  rule  was  dispensed  with,  and  the  hill 
was  read  the  third  time,  and  passed. 

Hie  hin,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  *'  An  act  providine 
relief,  for  a  limited  time,  in  certain  cases  of  invalid 
registers,"  was  read  the  second  time,  and  ordered 
to  a  third  reading. 

The  bil],  sent  from  the  House  of  Representa- 
tires  for  concurrence,  entitled  "  An  act  for  the  re- 
lief of  Jose  Roiz  Silya,"  was  read  the  second  time, 
lod  referred  to  Messrs.  KiNQ,  Ellsworth,  and 
BuDFOiLD,  to  consider  and  report  thereon  to  the 
Senate. 

The  Senate  resumed  the  consideration  of  the 
notion,  made  on  the  29th  of  Fehruary,  respecting 
the  Letter  and  papers  from  the  Goyernor  of  the 
State  of  Kentucky ;  and 

Ordered^  That  tiiey  he  referred  to  Messrs.  Ll- 

TEB3C0RE,R0S8,KlM0,  RUTHERFURD,  and  STRONG, 

to  consider  and  report  thereon  to  the  Senate. 

A  message  from  the  House  of  Representatiyes 
informed  the  Senate  that  the  House  agree  to  some, 
and  disagree  to  other  amendments  of  the  Senate 
to  the  bin,  entitled  *'  An  act  for  establishing  trad- 
mg^  houses  with  the  Indian  tribes." 


Thursday,  March  3. 

)Ir.  Burr  attended  to-day. 

The  Senate  proceeded  to  the  consideration  of 
their  amendments  disagreed  to  by  the  Honse  of 
Representatiyes,  to  the  bill,  entitled  "  An  act  for 
stablishiDg  trading  houses  with  the  Indian  tribes." 

Rnolttd^  That  &ey  insist  on  their  said  amend- 
ments. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  An  act  providing 
relief  for  a  limited  time,  in  certain  cases  of  inva- 
lid registers,"  was  read  the  third  time,  and  passed. 

The  bill,  sent  from  the  House  of  Representar 
lives  for  concurrencei  entitled  *<  An  act  for  allow- 
ing compensation  to  the  members  of  the  Senate 
and  House  of  Representatiyes  of  the  United  States, 
and  to  certain  officers  of  both  Houses,"  was  read 
the  second  time ;  and  after  agreeing  to  an  amend- 
ment, 

Ordered^  That  this  bill  pass  to  a  third  reading. 

The  Senate  resumed  the  second  reading  of  ue 
bill  for  the  relief  of  persons  imprisoned  for  debt. 

On  motion  to  amend  the  bill  in  the  second  sec- 
tion by  inserting  the  word  *'  persons,"  in  lieu  of  the 
words  *'  Justices  of  the  Peace;"  it  was  determined' 
in  the  affirmatiye — ^Yeas  23,  nays  1,  as  follows : 

TxAs.— Mesnsi  Bingham,  Bloodworth,  Bradford, 
Brown,  Cabot,  Ellsworth,  Foster,  Henry,  King,  Laog- 
doQ,  Latimer,  Liyermore,  Maaoo,  Paine,  Pottii^  Bobin- 
■00,  Rom,  Rutherford,  Strong,  Taiewell,  Trumbull, 
Tining,  and  Walton. 

Hr.  Jdartin  yotad  in  the  n^gatiye. 


Ordered^  That  this  bill  pass  to  a  third  reading. 

Mr.  Mason  presented  the  memorial  of  Richard 
Claiborne,  praying^  that*  such  encouragement  may 
be  granted  to  original  procurers  of  inyentions, 
being  Americans,  as  may  be  thought  expedient ; 
whi^  memorial  was  read,  and  ordered  to  lie  on 
the  table.. 


Friday,  March  4. 

The  bill  for  the  relief  of  persons  imprisoned  for 
debt,  was  read  the  third  time,  and  passed. 

The  bill,  sent  from  the  House  of  Representa- 
tiyes for  concurrence,  entitled  '*  An  act  for  allow- 
ing compensation  to  the  members  of  the  Senate 
and  House  of  Representatiyes  of  the  United  States, 
and  to  certain  officers  of  both  Houses,"  was  read  a 
third  time  and  passed. 


Monday,  March  7. 

A  messaffe  fitnn  the  House  of  Representatiyes 
informed  the  Senate  that  the  House  haye  passed 
a  bill,  entitled  "  An  act  making  a  partial  appro- 
priation for  the  support  of  the  Military  Estabush- 
ment,  for  the  year  one  thousand  seyen  hundred 
and  ninetydx,'*'  in  which  they  desire  the  oon- 
currence  of  the  Senate. 

The  bill  last  brought  from  the  House  of  Repre- 
sentatiyes for  concurrence  was  read,  and  ordered 
to  a  second  reading. 


Tuesday,  March  8. 

The  Vice  President  communicated  a  Letter 
from  Oliver  Ellsworth,  in  which  he  states  that 
he  hath  accepted  the  appointment  of  Chief  Jus- 
tice of  the  United  States,  which,  of  course,  yacates 
his  seat  in  the  Senate;  which  Letter  was  ready 
and  ordered  to  lie  on  file. 

The  bill,  sent  fh>m  the  House  of  Representa- 
tiyes for  concurrence,  entitled  '*  An  act  making  a 
partial  appropriation  for  the  support  of  the  mli- 
tary  Establishment  for  the  year  one  thousand 
seyen  hundred  and  ninety-six,"  was  read  the  second 
time,  and,  by  unanimous  consent,  the  rule  was  dis- 
pensed with,  and  the  bill  was  read  the  third  time, 
and  passed. 

Mr.  RuTHERFURD  presented  the  memorial  of 
Anthony  Walton  White,  Colonel  of  the  first  re- 
giment of  dragoons  in  the  senrice  of  the  United 
States,  praying  the  reimbursement  of  a  sum  of 
money  adyanc^  to  his  command  in  the  year  1780  ; 
and  the  memorial  was  read,  and  referred  to 
Messrs.  Strong,  Rutherfurd,  and  Frelinohuy- 
SEN,  to  consid^  and  report  thereon  to  the  Senate. 

ThB  following  Message  was  receiyed  from  the 
Peesideht  or  the  Unfted  States  : 

OentUmen  of  (ha  Senate,  and 

of  tke  ffmtie  of  Repreeentaiiieee : 
I  send,  herewith,  for  the  information  of  Congress,  the 
Treaty  oonelnded  between  the  United  States  and  the 

Dey  and  Regency  of  Algiers.  _ 

J         — ©     7      — o  ^  WASHINGTON. 

Uvmo  STAns,  Mareh,  8, 1796. 
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The  Message  was  read,  and  ordered  to  lie  on 
the  table. 


Wednesday,  March  9. 

Ordered^  That  the  Vice  President  be  request- 
ed to  notify  the  Execntive  of  the  State  pf  Conneo- 
ticut  that  Oliver  Eixsworth  hath  accepted  the 
appointment  of  Chief  Justice  of  the  United  States, 
and  that  his  seat  in  the  Senate  is  of  course  va- 
cated. 


Thursday,  March  10. 

The  Senate  assembled;  and,  on  motion,  ad- 
journed. 

Friday,  March  11. 

Mr.  Liverxore  reported,  from  the  committee 
to  whom  was  referred  the  Letter  of  the  Governor, 
and  the  memorial  of  the  Representatives  of  the 
State  of  Kentucky,  with  the  papers  accompanying 
them ;  and  the  report  was  read,  and  ordered  to  lie 
on  the  table. 

Mr.  Kino  reported,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  '<  An  act  for  the  re- 
lief of  Jose  Rois  Siiva,"  that  the  bill  pass ;  and, 
after  debate. 

Ordered^  That  the  consideration  of  this  bill  be 
postponed  until  Monday  next. 

Mr.  Ross,  from  the  committee  to  whom  was 
referred  the  memorial  of  the  clerks  under  the  Go- 
vernment of  the  United  States,  reported  a  bill 
making  an  extra  allowance  to  certain^clerks  in  the 
public  offices,  and  to  the  widows  of  certain  de- 
ceased clerks ;  which  was  read,  and  ordered  to  a 
second  reading. 

Mr.  Strono,  from  the  committee  to  whom  was 
referred  the  memorial  of  Anthony  Walton  White, 
reported  a  bill  authorizing  the  settlement  of  his 
demands  against  the  United  States;  which  was 
read,  and  ordered  to  a  second  reading. 

On  motion, 

"  That  a  committee  be  appointed  to  bring  in  a  bill 
reviving,  for  a  limited  time,  the  act,  entided  "  An  act 
limiting  the  time  for  presenting  claims  for  destroyed 
certificates  of  certain  descriptions:" 

It  was  agreed  that  the  motion  lie  for  consider* 
ation. 


Monday,  March  14. 

Mr.  LrvERMORB  presented  the  memorial  of  Cath- 
arine Greene,  widow  of  General  Greene,  praying 
the  interposition  of  Ckm^ress  in  respect  to  a  de- 
cree of  the  Coart  of  Eomty  of  the  State  of  South 
Carolina,  obtained  by  Harris  and  Blackford,  mer- 
chants of  Great  Britain,  against  the  heirs  of  her 
late  husband;  which  was  read,  and  ordered  to  Ue 
on  the  table. 

The  Vice  President  laid  before  the  Senate  a 
Report  of  the  Secretary  for  the  Department  of  the 
IVeasury,  with  a  xtetum  of  exports  for  the  year 
ending  30th  September,  1795. 
^  The  report  was  read  and  ordered  to  lie  for  con- 
•ider&tion. 


On  motion, 

"  That  BO  much  of  the  resolution  of  the  Senate,  of  the 
tenth  day  of  February  last,  as  requires  the  Btatementt 
therein  mentioned  to  be  reported  to  the  Senate,  in  the 
month  of  January,  annually,  and  to  be  made  up  to  the 
first  day  of  October  next,  preceding,  be  repealed;  aod 
that  the  said  statements  be  reported  to  tiie  Senate  in 
the  month  of  December,  annuaUy,  and  made  up  to  the 
first  day  of  October,  of  the  year  preceding  such  re- 
ports:" 

It  was  agreed  that  the  motion  lie  on  the  table. 

The  bill  authorizing  the  settlement  of  the  de- 
mands of  Anthony  Walton  White  against  the 
United  States,  was  read  a  second  time ;  and,  after 
debate, 

Ordered^  That  the  further  consideration  of  the 
bill  be  postponed. 

The  bill  making  an  extra  allowance  to  certain 
clerks  in  the  pubhc  o£Sces,  and  to  the  widows  of 
certain  deceased  clerks,  was  read  the  second  time ; 
and,  after  debate, 

Ordered,  That  the  further  consideration  of  this 
bill  be  postponed. 

The  Senate  resumed  the  consideration  of  the 
motion,  made  on  the  11th  instant,  that  a  commit- 
tee be  appointed  on  the  subject  of  destroyed  certi- 
ficates.    vVhereupon, 

Ordered^  That  Mr.  XiNO  have  permission  to 
introduce  a  bill,  reviving,  for  a  limited  time,  the 
act,  entitled  "  An  act  limiting  the  time  for  present- 
ing claims  for  destroyed  certificates  of  certain 
descriptions.'' 

Ordered,  That  the  Secretary  of  the  Senate  de- 
liver to  the  Chairman  of  the  Committee  of  the 
House  of  Representatives  on  the  subject  of 
Weights  and  Measures,  the  Standards  transmitted, 
by  order  of  the  Committee  of  Public  Safety  of 
France,  to  the  Presidbnt  of  the  Unitkd  States, 
and,  with  his  Message,  transmitted  to  Congress, 
during  the  last  session. 

The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives,  for 
concurrence,  entitled** An  act  for  the  relief  of 
Jose  Roiz  Silva." 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee,  to  whom  was  refer- 
red the  letter  of  the  Governor,  and  the  memorial 
of  the  Representatives,  of  the  State  of  Kentucky, 
with  the  papers  aooompanying  them ;  and,  after 
debate. 

Ordered,  That  the  further  consideration  there- 
of be  postponed  until  to-morrow. 


Tuesday,  March  15. 

The  following  Message  was  received  from  the 
President  or  the  United  States  : 

OtnUemen  of  the  Senate,  and 

of  the  Houu  of  RevreMenUUivee : 

By  the  ninth  section  of  tne  act,  entitled  **  An  act  to 
provide  a  Naval  Armament,"  it  is  enacted,  **  That,  if  a 
peace  shonld  take  place  between  the  United  States  and 
the  Reffency  of  Algiers,  that  noflirther  proceedii^  bs 
had  under  this  act" 

Tlie  peace  which  is  here  contemplated  having  taken 
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pitee,  it  is  incambeot  upon  the  EzecutiTe  to  suspend 
lU  on]ers  respecting  the  building  of  the  frigates,  pro- 
coring  matenals  for  them,  or  preparing  materials  al- 
ready obtained,  which  may  be  done  without  entrench- 
ing upon  contracts  and  agreements,  made  and  entered 
into  befiire  this  event 

But,  ioasmoch  as  the  loss  which  the  public  would 
incur  might  be  oonsideiable,  from  the  dissipation  of 
vorkmen,  from  certain  works  or  operations  being  sud- 
fieoiy  dropped  or  left  unfinished,  and  from  the  derange- 
meot  in  the  whole  system,  consequent  upon  an  imme- 
diate lofpensioo  of  all  prooeedmgs  under  it ;  I  have 
tlierefore  thought  adTisaole^  before  taking  such  a  step, 
to  fubicit  the  subject  to  the  Senate  and  the  House  of 
BfpreseDtatives,  that  such  measures  may  be  adopted,  in 
the  premises  as  may  best  ^comport  with  the  public  in- 
terest. 

G.  WASHDTGTON. 
Uritid  Statm,  Uareh  15, 1796. 

The  Message  was  read,  and  ordered  to  lie  for 
consideration. 

The  bill  sent  from  the  House  of  RepresentatiTes 
fivr  coDcuTTence,  entitled  "An  act  for  the  relief 
of  Jose  Roiz  SilTa,"  was  read  the  third  time,  and 
psssed. 

Mr.  Sraoice  from  the  committee  to  whom  was 
Rferred  the  bill,  entitled  '<  An  act  for  the  relief  of 
certain  officers  and  soldiers,  who  have  been  wound* 
cd  or  disabled  in  the  actual  service  of  the  United 
States,"  reported  that  the  bill  pass  without  amend- 
lunt;  whereupon,  the  bill  was  ordered  to  a  third 
reading. 

The  second  reading  of  the  bill  authorizing  the 
settlemeDt  of  the  demands  of  Anthony  Walton 
^ite,  against  the  United  States,  was  resumed ; 
tnion  the  question  to  agree  to  the  enacting  clause 
i&  the  bill,  it  passed  in  the  negative.  So  the  bill 
w«s  rejected. 

On  motion,  it  was  agreed  that  the  motion  made 
yeiterdaj,  respecting  returns  from  the  Department 
of  Treasury,  of  imports,  exports,  and  tonnage, 
^m\A  be  furt&er  postponed. 

The  Senate  resumed  the  consideration  of  the  re- 
port of  the  committee,  to  whom  was  referred  the 
letter  of  the  Governor,  and  the  memorial  of  the 
Bepresentatives,  of  the  State  of  Kentucky,  with  the 
Papers  accompanying  them ;  and,  after  debate,  the 
^te  adjourned. 


Wkonbsdat,  March  16. 

TheVicB  PBBsmurr  laid  before  the  Senate  a  Re- 
port from  the  Secretary  for  the  Department  of  War, 
on  the  case  of  certain  invalid  pensioners  of  the 
Sute  of  Massachusetts ;  which  was  read  and  ordered 
to  lie  for  consideration. 

The  bfll,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  for  the  relief  of 
certsin  officers  and  soldiers,  who  have  been  wound- 
ed or  disabled  in  the  actual  service  of  the  United 
States,**  was  read  the  third  time,  and  passed. 

The  Senate  resumed  the  second  reading  of  the 
InD  making  an  extra  allowance  to  certain  clerks  in 
the  public  offices,  and  to  the  widows  of  certain 
deceased  derks;  and,  having  agreed  to  an  amend- 
meat,  the  bill  was  ordered  to  a  third  reading. 


Ordered^  That  the  consideration  of  the  report  of 
the  committee  to  whom  was  referred  the  letter  of 
the  Governor,  and  the  memorial  of  the  Representa- 
tives of  the  State  of  Kentucky,  with  the  papers  ac- 
companying them,  be  further  postponed. 

The  Senate  resumed  the  consideration  of  the  mo- 
tion made  the  14th  instant,  respecting  the  returns 
from  the  Department  of  Treasury,  of  imports,  ex- 
ports, and  tonnage :  whereupon, 

Beiohed^  That  so  much  of  the  resolution  of  the 
Senate,  of  the  tenth  day  of  Februaiy  last,  as  re- 
quires the  statements  therein  mentioned  to  be  re- 
ported to  the  Senate,  in  the  month  of  January,  an- 
nually, and  to  be  made  up  to  the  first  day  of  October 
next  preceding,  be  repealed :  and  that  the  said  state- 
ments be  reported  to  the  Senate  in  the  month  of 
December,  annually,  and  made  up  to  the  first  day 
of  October,  of  the  vear  preceding  such  reports. 

Ordered,  That  the  Message  of  the  Prcsibbnt  of 
THB  UnTED  Statbs  of  the  15th  instant,  respecting 
the  equipment  of  the  fKgates,  be  referred  to  Messrs. 
BmoRAM,  Rbad,  and  Cabot,  to  consider  and  report 
thereon  to  the  Senate. 


Thvbsdat,.  March  17. 

The  bill  making  an  extra  allowance  to  certain 
clerks  in  the  public  offices,  and  to  the  widows  of 
certain  deceased  clerks,  was  read  the  third  time. 

On  motion  to  insert  the  names  of  William  Lam- 
bert and  6emar4  Webb,  it  passed  in  the  negative. 

On  motion  to  strike  out  **  one  hundred  dollars,** 
the  provision  for  the  widows  of  deceased  clerks,  for 
the  purpose  o(  inserting  a  larger  sum,  it  passed  in 
the  negative. 

Beeohed,  That  this  bill  pass ;  that  it  be  engrom- 
ed ;  and  that  the  title  thereof  be  "An  act  making 
an  extra  allowance  to  certain  clerks  in  the  public 
offices,  and  to  the  widows  of  certain  deceased 
derks.** 

Mr.  BnfOHAM  reported,  fh>m  the  committee  to 
whom  was  referred  the  Message  of  the  Prbsideut 
or  THB  Unftbd  Statbs,  of  the  15th  instant,  respect- 
ing the  equipment  of  the  frigates.  The  report  was 
read,  and  ordered  to  lie  on  the  table. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
the  letter  from  the  Governor,  and  the  memorial  of 
the  Representatives  of  the  State  of  Kentucky, 
with  the  papers  accompanying  them,  which  is  as 
follows : 

^'That  the  representatives  of  the  freemen  of  Ken- 
tucky state,  in  their  memorial,  that  in  February,  1796, 
a  pamphlet  was  published  by  George  Muter  and  Ben- 
jamin Sebastian,  (who  were  two  Juoges  of  the  Court  of 
Appeals,^  in  which  they  say  that  Humphrev  Marshall 
had  a  suit  in  chancery,  in  the  said  Court  of  Appeals, 
in  which  it  appearing  manifest  from  the  oath  of  the 
complainant,  rrom  disinterested  testimony,  from  records, 
from  documents  fUmished  by  himself  and  from  the 
contradictions  contained  in  his  own  answer,  that  he 
had  committed  a  gross  fraud,  the  Court  ^ve  a  decree 
against  him ;  and  that,  in  the  course  of  the  investigation, 
he  was  publidy  chaiged  with  perjury.  That  Mr. 
Marshall,  in  a  publication  in  the  Kentucky  Oaaette, 
ealled  for  a  spedfication  of  the  diaive;  to  which  the 
said  George  Muter  and  Beqiamin  Sebastian,  in  a  like 
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publication,  replied,  that  he  was  guiltj  of  peijary  in  hli 
answer  to  the  bill  in  chancery,  exhibited  against  him 
by  James  Wilkinson,  and  that  they  would  plead  justi- 
fication to  any  suit  brought  against  them  therefor.  That 
no  such  suit  as  the  said  representatives  could  learn, 
had  been  brought  The  said  Representatives  further 
say,  that  they  do  not  mean  to  give  an  opinion  on  the 
justice  of  the  said  charge,  but  request  that  an  investi- 
gation may  immediately  take  place  relative  thereta 

*'  Your  committee  observe  that  the  said  suit  was  tried 
eighteen  months  before  Mr.  Marshall  was  chosen  a 
member  of  the  Senate,  and  that,  previous  to  his  eleo- 
tidn,  mutual  accusations  had  taken  place  between  him 
and  the  Judges  of  the  said  Courts  relating  to  the  same 
suit 

*  The  Representatives  of  Kentucky  have  not  furnish- 
ed any  copvof  Mr.  Marshall's  answer  on  oath,  nor  have 
they  stated  any  part  of  the  testimony,  or  produced  any 
of  the  said  records  or  documents,  or  the  copy  of  any 
(taper,  in  the  cause,  nor  have  they  intimated  a  de- 
sign to  bring  forward  those  or  any  other  proo£k 

"  Tour  committee  are  informe<(  by  the  other  Senator 
and  two  Representatives  in  Congress,  from  Kentucky, 
that  they  have  not  been  re<juested  by  the  Legislature 
of  that  State  to  prosecute  this  inquiry,  and  that  they  are 
not  possessed  of  any  evidence  in  the  case,  and  that  they 
believe  no  person  is  authorised  to  appear  in  behalf  of 
the  Legislature. 

**  Mr.  Marshall  is  solicitous  that  a  full  investigation  of 
the  subject  should  take  place  in  the  Senate,  and  urfes 
the  principle  that  consent  takes  away  error,  as  ap^y- 
ing  on  this  occasion,  to  give  the  Seuate  jurisdiction ; 
but,  as  no  person  appears  to  prosecute,  and  there  is  no 
evidence  adduced  to  the  Senate,  nor  even  a  specific 
charge,  the  committee  think  any  further  inquiry  oy  the 
Senate  would  be  improper.  If  there  were  no  objections 
of  this  sort,  the  committee  would  stijl  be  of  opinion 
that  the  memorial  could  not  be  sustained.  Thev  think 
that,  in  a  case  of  this  kind,  no  person  can  be  held  to  an- 
swer for  an  infamous  crime,  unless  on  a  presentment 
or  indictment  of  a  grand  jury,  and  that,  in  all  such  pros- 
ecutions, the  accused  ought  to  be  tried  by  an  impartial 
itiry  of  the  State  and  dutrict  wherein  the  crime  shall 
have  been  coounitted.  I(  in  the  present  case,  the  par- 
ty has  been  guilty  in  the  manner  suggested,  no  reason 
has  been  alleged,  by  the  memorialists,  why  he  has  not 
long  since  been  tried  in  the  State  and  district  where  he 
committed  the  offence.  Until  he  is  legallv  convicted, 
the  principles  of  the  Ckmstitution  and  of  the  common 
law  concur  in  presuming  that  he  is  innocent  And  the 
committee  are  compelled,  by  a  sense  of  justice,  to  de- 
clare, that,  in  their  opinion,  this  presumption  in  favor 
of  Mr.  Marshall  is  not  diminished  by  the  recriminating 
publications  of  two  men,  who  take  no  pains  to  conceal 
their  personal  resentment  against  him. 

**  Whatever  motives  induced  the  Legislature  of  Ken- 
tucky to  call  the  attention  of  the  Senate  to  the  above 
mentioned  publications,  the  committee  are  of  opinion 
that,  as  the  Constitution  does  not  give  jurisdiction  to 
the  Senate,  the  consent  of  the  party  cannot  give  it,  and 
that,  therefore,  the  said  memorial  ought  to  be  dis- 
missed."* 

On  motion  to  postpone  the  consideration  of  the 
report  until  to-morrow,  it  passed  in  the  negative, 
and,  after  debate,  on  motion  to  reconsider  the 
question  for  postponement,  it  passed  in  the  nega. 
tire. 

On  motion  to  expunge  all  the  words  from  *'  if  in 
the  present  case,"  iadostTe,  to  the  end  of  the  re- 


port,  a  motion  was  made  to  amend  the  part  pro>| 
posed  to  be  struck  oat  by  expunging  these  words: 
**  of  two  men  who  take  no  pains  to  conceal  their! 
personal  resentment,**  and  it  was  agreed  that  thid 
motion  was  not  in  order. 

A  motion  was  made  to  divide  the  original  motion 
for  striking  out,  and  retain  the  words  from  **  if  ia 
the  present  case,"  inclusive,  to  the  word,  "  inno- 
cent," at  the  end  of  the  first  paragraph ;  and,  after 
debate,  the  Senate  a^ourned. 


FaiDAT,  March  18. 

Mr.  ViNiNO  presented  the  petition  of  Charles 
King  and  others,  citizens  of  the  State  of  Delaware, 
praying  the  establishment  of  an  office  to  license,  re- 
gister,  enter,  and  clear  vessels,  more  conveniently 
placed  than  at  Wilmington;  which  petition  was 
read,  and  referred  to  Messrs.  Vihino,  Hbhht,  and 
BmoHAM,  to  consider  and  report  thereon  to  the 
Senate. 

The  Senate  resumed  the  consideration  of  the  re> 
port  of  the  committee  to  whom  was  referred  the 
letter  from  the  Governor,  and  the  memorial  of  the 
Representatives  of  the  State  of  Kentucky,  with  the 
papers  accompanying  them,  together  with  the  mo- 
tion made  thereon,  and  under  debate  yesterday; 
and  a  motion  was  made  to  amend  the  motion  by 
expunging  from  the  report  all  that  follows  the  words 
"  the  memorial  could  not  be  sustained.** 

And,  after  debate,  the  Senate  acljoumed. 


Saturday,  March  19. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
letter  from  the  Governor,  and  the  memorial  of  the 
Representatives  of  the  State  of  Kentucky,  with  the 
papers  accompanying  them ;  also,  the  motion  made 
thereon,  and  under  debate  yesterday,  together 
with  the  motion  for  amendment,  'by  expunging 
from  the  report  all  that  follows  the  words  "  the  me- 
morial could  not  be  sustained  ;**  and  a  motion  was 
made  to  postpone  the  report,  and  the  motions  made 
thereon,  and  to  take  into  consideration  the  following 
resolution : 

**  Whereas  the  honorable  the  Legislature  of  the  State 
of  Kentucky  have,  by  their  memorial,  transmitted  by 
the  Governor  of  said  State,  informed  the  Senate  that 
Humphrey  Marshall,  a  Senator  from  the  said  State, 
had  been  publicly  charged  with  the  crime  of  perjory, 
and  requested  that  an  inquiry  might  be  thereupon  in- 
stituted, in  which  request  the  said  Humphrey  Marshall 
has  united ;  and  it  being  highly  interesting,  as  well  to 
the  honor  of  the  said  State  as  to  that  of  the  Senate,  and 
an  act  of  justice  due  to  the  character  of  the  said  Hum- 
phrey Marshall  that  such  inquiry  should  be  had :  there- 
fore, 

"Begolvedf  That  the  Senate  will  proceed  to  the  ex- 
amination of  the  said  charge  on  the  — -^— .-  day  of  the 
next  session  of  Congress ;  that,  in  the  opinion  of  the 
Senate,  a  conviction  or  acquittal  in  the  ordinary  courts 
of  justice  of  the  said  State  would  be  the  most  satisfac- 
tory evidence  on  this  occasion ;  but  that  if  this  should 
not  be  attainable  by  reason  of  any  act  of  limitation  or 
other  legal  impediment,  such  other  evidence  will  be  re- 
ceived as  the  nature  of  the  case  may  admit  and  require 
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"Resolved,  That  the  Vice  President  be  requested  to 
trvismit  a  oopj  of  the  foregoing  resolution  to  the  Gk>- 
rnnor  of  the  said  State.'* 

And,  after  debate,  the  Senate  odjoorned. 

« 

MoRDAT,  March  21. 

A  message  from  the  House  of  Repreaentativee 
ioformed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''  An  act  authorizing  and  directing 
the  Secretary  of  War  to  place  certain  persons 
tbereio  named  on  the  pension  list ;"  and  a  **  Reso- 
lotioD  directiDg  further  returns  in  the  cases  of 
cliinants  for  invalid  pensions;"  in  which  bill  and 
reflation  thej  desire  the  concurrence  of  the  Se* 
mte. 

The  Senate  resumed  the  consideration  of  the 
aodon,  made  on  the  19th  instant,  to  postpone  the 
report  of  the  committee  to  whom  was  referred  the 
letter  from  the  Governor,  and  the  memorial  of  the 
Representatives  of  the  State  of  Kentucky,  with  the 
papers  accompanying  them,  together  with  the  mo- 
tioDs  of  amendment  made  Uiereon,  iu  order  to 
eoDsider  the  following  resolution : 

"  Wbereaa  the  honorable  the  Legislature  of  the  State 
of  EeDtDcky  have,  by  their  memorial,  transmitted  by  the 
OoTernor  of  the  said  State,  informed  the  Senate  that 
Hompbrey  Biarahall,  a  Senator  from  the  said  State,  had 
been  publicly  charged  with  the  crime  of  perjury,  and 
leqaested  tliat  an  mqoiry  might  be  thereupon  institut- 
ed, is  which  request  the  said  Humphrey  Marshall  has 
Boited ;  and  it  being  highly  interesting,  as  well  to  the 
honor  of  the  said  State  as  to  that  of  the  Senate,  and  an 
ietof  juitioe  due  to  the  character  of  the  said  Humphrey 
Kanball  that  such  inquiry  should  be  had :  therefore, 

"Retolvtd,  That  the  Senate  will  proceed  to  the  ez- 
izcination  of  the  said  charge  on  the  day  of  the 

next  sesBion  of  Congress ;  that,  in  the  opinion  of  the 
Senate,  a  conviction  or  acquittal  in  the  oniinary  courts 
of  justice  of  the  said  State  would  be  liie  most  satis£ac- 
to^  evideoce  8n  this  occasion  ;  but  that,  if  this  should 
not  be  attainable,  "by  reason  of  any  act  of  limitation  or 
other  legal  impediment,  such  other  evidence  will  be  re- 
ceJTed  as  the  nature  of  the  case  may  admit  and  require. 

"Resolved,  That  the  Vice  Presicfent  be  requested  to 
tnaimit  a  copy  of  the  foregoing  resolution  to  the  Oo- 
Tenxir  of  the  said  Stote." 

And,  on  the  question  for  postponement.  It  passed 
in  the  negative— yeas  7,  nays  17,  as  follows : 

YiAa.-~Me88ra.  Bloodworth,  Brown,  Burr,  Lang- 
doo,  MaaoD,  Robinson,  and  TazewelL 

Nats.— Messrs.  Biiigham,  Bradford,  Cabot,  Foster, 
Frelioghuysen,  Qunn,  Henry,  Latimer,  Livermore^ 
Kartio,  Paine,  Read,  Ross,  Rutherfurd,  Strong,  Trum- 
bull, and  Yining. 

TussDAT,  March  33. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence  entitled  *'An  act  authorizing  and 
directing  the  Secretary  of  War  to  place  certain 
persons  therein  named  on  the  pension  list,"  was 
lud,  and  ordered  to  a  second  reading. 

The  resolution  directing  further  returns  in  tiie 
ctaes  of  claimants  for  invalid  pensions,  was  read, 
and  ordered  to  lie  for  consideration. 

A  message  from  tiie  House  of  Representatives 
laformed  the  Senate  that  the  Honae  have  pasted 


a  bill,  entitled  '*  An  act  to  continue  in  force  *  An 
act  for  ascertaining  the  fees  in  Admiralty  proceed- 
ings in  the  District  Courts  of  the  United  States,  and 
for^other  parposes ;' "  and  a  bill,  entitied,  **  An  act 
for  the  relief  of  Henry  Messonnier  ;*'  in  which  bills 
they  desire  the  concurrence  of  the  Senate. 

The  bills  last  mentioned  were  read,  and  ordered 
to  a  second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
letter  from  the  Governor,  and  the  memorial  of  the 
Representatives  of  the  State  of  Kentucky,  with  the 
papers  accompanying  them. 

On  the  question  to  expunge  these  words:  "if 
there  were  no  objections  of  this  sort,  the  commit- 
tee would  still  be^of  opinion  that  the  memorial 
could  not  be  sustained,**  it  passed  in  the  negative. 

On  the  question  to  expunge  the  following  words: 

**  They  think  that  in  a  case  of  this  kind  no  person 
can  be  held  to  answer  for  an  infamous  crime  unless  on 
a  presentment  or  indictment  of  a  grand  jury,  and  that 
in  all  such  prosecutions  the  accused  ought  to  be  tried 
by  an  impartial  jury  of  the  State  and  district  wherein 
the  crime  shall  have  been  committed.  If  in  the  present 
case  the  party  has  been  guilty,  in  the  manner  sugges- 
ted, no  reason  has  been  alleged  why  he  has  not  long 
since  been  tried  in  the  State  and  district  where  he 
committed  the  offence.  Until  he  is  legally  convicted, 
the  principles  of  the  Constitution  and  of  the  ooomion 
law  concur  in  presuming  that  he  is  innocent  :*' 

It  passed  in  the  negative. 
On  motion,  it  was  agreed  to  amend  the  next 
paragraph,  to  read  as  follows: 

**  And  the  committee  are  compelled,  by  a  sense  of 
justice,  to  declare  that,  in  their  opinion,  this  presump- 
tion in  fiavor  of  Mr.  Marshall  is  not  dimmishedl)y  re- 
criminating publications,  which  manifest  strong  resent- 
ment against  him." 

And  on  the  question  to  expunge  the  paragraph, 
as  amended,  it  passed  in  the  negative. 

On  motion,  it  was  agreed  to  amend  the  last  clause 
of  the  report  to  read  as  follows : 

"  And  they  are  also  of  opinion  that,  as  the  Constitu- 
tion does  not  give  jurisdiction  to  the  Senate,  the  consent 
of  the  party  cannot  give  it ;  and  that,  therefore,  the 
said  memorud  ought  to  be  dismissed." 

On  motion  to  expunge  the  clause  last  agreed  to 
be  amended,  it  passed  in  the  negative — yeas  7,  nays 
1 6,  as  follows : 

YxAS. — ^Messrsi  Bloodworth,  Burr,  Langdon,  Martin, 
Mason,  Robinson,*and  Tasewell. 

Nats. — Messrs.'  Bingham,  Bradford,  Cabot,  Foster, 
Frelinghuysen,  Gunn,  Henry,  Latimer,  livermore, 
Paine,  Read,  Ross,  Rutherfurd,  Strong,  Trumbull,  and 
Vining." 

Mr.  Bbowr  requested  and  was  excused  from 
voting  on  the  question. 

On  motion,  it  was  agreed  to  amend  the  last  pa- 
ragraph but  two  of  the  report,  beginning  with  the 
words,  **  If  in  the  present  case,**  by  inserting  the 
words  **  by  the  memorialists,"  after  the  word  **  al- 
leged.*' 

On  the  question  to  adopt  the  report,  as  amend- 
ed, It  passed  in  the  affirmative — ^yeas  16,  nays  8,  as 
1  follows : 
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YEAik — Messra.  Bingham,  Bradford,  Cabot,  Foster, 
Frelinghuyeen,  Gnon,  Henry,  Latimer,  Livermore, 
Paine,  Read,  B.08a»  Rutherfurd,  Strong,  Trumbull,  and 
Yining. 

Nats. — Messrs.  Bloodworth,  Brown,  Burr,  Ijuigdon, 
Martin,  Mason,  Robinson,  and  TaseweU. 

So  the  report  was  adopted,  as  follows : 

"  The  committee  to  whom  were  referred  the  letter  of 
the  Governor,  and  the  memorial  of  the  Representa- 
tives of  Kentucky,  with  the  papers  accompanying 
them,  report : 

*'  That  the  Representatives  of  the  freemen  of  Ken- 
tucky state,  in  their  memorial,  that,  in  February,  1796,  a 
pamphlet  was  published  by  George  Muter  and  Benja- 
min  Sebastian,  (who  were  two  Judges  of  the  Oourt  of 
Appeals,)  in  which  they  say  that  Humphrey  Marshall 
had  a  euit  in  chancery  m  the  said  Court  of  Appeals,  in 
which  it  appearing  manifest,  from  the  oath  of  the  com- 
plainant, from  disinterested  testimony,  from  records, 
from  documents  furnished  by  himself,  and  from  the  con- 
tradictions contained  in  his  own  answer,  that  he  had 
committed  a  gross  fraud,  the  Court  gave  a  decree 
against  him ;  and  that,  in  the  course  of  the  investiga- 
tion, he  was  publicly  charged  with  perjury.  That  Mr. 
Marshall,  in  a  pubhcation  in  the  Kentucky  Gazette, 
called  for  a  specification  of  the  charge ;  to  which  the 
said  George  Muter  and  Benjamin  Sebastian,  in  a  like 
publication,  replied,  that  he  was  guilty  of  perjury  in 
nis  answer  to  the  bill  in  chancery  exhibited  against  him 
by  James  Wilkinson,  and  that  they  would  plead  jus- 
tification to  any  suit  brought  against  them  therefor. 
That  no  such  suit,  as  the  said  Representatives  could 
learn,  had  been  brought  The  said  Representatives 
further  say,  that  they  do  not  mean  to  give  an  opinion 
on  the  justice  of  the  said  charge,  but  request  that  an  in- 
yestigation  may  immediatel}'  take  place  relative  thereto. 
**  Your  committee  observe  that  the  said  suit  was  tried 
eighteen  months  before  Mr.  Marshall  was  chosen  a 
member  of  the  Senate,  and  that,  previous  to  his  elec- 
tion, mutual  accusations  had  taken  place  between  him 
and  the  Judges  of  the  said  Court,  relating  to  the  same 
suit. 

**  The  Representatives  of  Kentucky  have  not  fur- 
nished any  copy  of  Mr.  Marshall's  answer  on  oath,  nor 
have  they  stated  any  part  of  the  testimony,  or  pro- 
duced any  of  the  said  records  or  documents,  or  the 
copy  of  any  paper,  in  the  cause,  nor  have  they  intima- 
ted a  design  to  oriog  forward  those  or  any  other  proofs. 
"  Your  committee  are  informed  by  the  other  Sena- 
tor and  the  two  Representatives  in  (Congress  from  Ken- 
tucky, that  they  have  not  been  requested  by  the  Legis- 
lature of  that  State  to  prosecute  wis  inquiry,  and  that 
they  are  not  possessed  of  any  evidence  in  the  case,  and 
that  they  believe  no  person  is  authorized  to  appear  on 
behalf  of  the  Legislature. 

**  Mr.  Marshall  is  solicitous  that  a  full  investigation  of 
the  subject  should  take  place  in  the  Senate,  and  ur^es 
the  principle  that  consent  takes  away  error,  as  apply- 
ing, on  this  occasion,  to  give  the  Senate  jurisdiction ; 
but,  as  no  person  appears  to  prosecute,  and  there  is  no 
evidence  adduced  to  the  Senate,  nor  even  a  specific 
charge,  the  oommittee  think  any  further  inquiry  by 
the  Senate  would  be  improper.  If  there  were  no  ob- 
jections of  this  sori^  the  committee  would  still  be  of 
opiuion  that  the  memorial  could  not  be  sustained. 
T^ey  think  that,  in  a  case  of  this  kind,  no  person  can 
be  held  to  answer  for  an  infamous  crime,  unless  on  a 
presentment  or  indictment  of  a  grand  iury,  and  that,  in 
all  such  prosecutions,  the  accused  ought  to  be  tried  by 
an  impartial  jury  of  the  State  and  dutrict  wherein  the 


crime  shall  have  been  committed.  If,  in  the  present 
case,  the  party  has  been  guilty  in  the  manner  sugses- 
ted.  no  reason  has  been  alleged  by  the  memorialists 
why  he  has  not  long  since  been  tried  in  the  State  snd 
district  where  he  committed  the  offence.  Uotil  be  is 
legally  convicted,  the  principles  of  the  Constitution 
and  of  the  common  law,  concur  in  presuming  that  he 
is  innocent  And  the  oonunittee  are  compelled,  by  a 
sense  of  justice,  to  declare  that,  in  ther  opinion,  the 
presumptiohjn  favor  of  Mr.  Marshall  is  not  diminished 
ny  the  recrioqinating  publications,  whidi  manifest 
strong  resentment  against  him. 

"  And  they  are  also  of  opinion  thst,  as  the  Constitu- 
tion does  not  give  jurisdiction  to  the  Senate,  the  consent 
of  the  party  cannot  ffive  it ;  and  that,  therefore,  the  said 
memorial  ought  to  be  dismissed." 

Rewhedj  That  the  Yios  Pbesiduit  of  the 
United  States  be  requested  to  transmit  a  copy  of 
the  foregoing  report  to  the  Governor  of  Ken- 
tucky. 

NAVAL  ARMAMENT. 

The  report  of  the  committee  to  whom  was  re- 
ferred the  communication  from  the  President  or 
THE  United  States,  on  the  subject  of  the  Navs! 
Armament,  was  read,  as  follows: 

"  That  it  is  the  opinion  of  the  oommittee  it  wiU  be 
expedient  to  authorize  the  President  of  the  United 
States  to  cause  to  be  completed,  with  all  conveoieat 
expedition,  two  of  the  said  frigates  of  forty-four,  snd 
one  of  thirty-six  g^ns. 

''That  a  discretionary  power  be  committed  to  the 
President  of  the  United  States  to  cause  the  others  to 
be  finished,  having  a  due  regard  to  the  existing  prios 
of  labor  and  materials. 

**  That  so  much  of  the  sum  of  six  hundred  and  eighty- 
eight  thousand  eight  hundred  and  eighty  eight  dol- 
lars and  thirty-two  cents,  as,  by  the  act  of  June,  17H 
was  appropriated  to  pay  the  expenses  to  be  iocurred 
by  the  act  to  provide  a  rifaval  Armatneat,  remains  un- 
expended, as  well  as  ^o  much  of  the  sum  of  eighty 
thousand  dollars,  appropriated  for  a  provisional  equifh 
ment  of  galleys,  by  the  before-recited  act,  be  appro- 
priated for  carrying  into  effect  the  provisions  of  tbe 
aforesaid  resolution." 

Whereupon,  it  was  ordered,  that  the  committes 
be  instructed  to  bring  in  a  bill  conformable  to  the 
report  of  the  committee. 


Weditesdat,  March  23. 

Mr.  Bingham,  from  the  committee  inatroctcd  to 
that  purpose,  reported  a  bill  supplementary  to  sn 
act,  entitled  **An  act  io  provide  a  Naval  Arms- 
ment ;"  which  iwas  read,  and  ordered  to  a  second 
reading. 

The  bill  sent  from  the  Honse  of  Represebt^ttiTes 
for  concurrence,  entitled  *'  An  act  for  the  relief  at 
Henry  Messonnier,^  was  read  the  second  time,  and 
referred  to  Messrs.  Bradford,  BniGHAtf,  and  Fre- 
LiNOHUTSEN,  to  Consider  and  report  thereon  to  the 
Senate. 

The  Vice  President  laid  before  the  Senate  > 
Report  from  the  Secretary  of  War,  of  the  claims 
of  four  invalid  pension  applicants,  forwarded  br 
tbe  Judge  of  the  District  Court  of  Viipnia,  witn 


61 


HISTORY  OP  CONGRESS. 


63 


HiKH,  179ft.] 


ProeMdmg$. 


[S 


sundry  papers ;  which  were  read,  and  ordered  to 
Ik  for  consideration. 

Ordered^  That  Messrs.  Martin,  Liveriiori,  and 
Bloodworth,  be  a  committee  to  bring  in  a  bill 
miking  certain  provisions  in  regard  to  the  Circuit 
Court  for  the  District  of  North  Carolina. 

The  bill,  sent  from  the  House  of  Representatives 
lor  concarrence,  entitled  "  An  act  to  continue  in 
force  an  act  *  for  ascertaining  the  fees  in  Admiralty 
proceedings  in  the  District  Courts  of  the  United 
States,  and  for  other  purposes/  '^  was  read  the  so* 
cond  time,  and  ordered  to  a  third  reading. 


Thubsdat,  March  24. 

Vr.  ^Iartik,  from  the  committee  instmcted  to 
thit  purpose,  reported  a  bill  making  certain  pro* 
lisioos  in  regard  to  the  Circuit  Court  for  the  dis- 
trict of  North  Carolina ;  which  was  read,  and,  by 
nnanimous  consent,  the  rule  was  dispensed  with, 
aod  the  bill  was  read  the  second  and  third  times, 
ud  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  *'  An  Act  for  the  relief  of  George 
Rnowel  Jackson,"  and  a  bill  entitled  **  An  act  de- 
claring the  consent  of  Congress  to  a  certain  act 
of  the  State  of  Maryland,  and  to  continue  an  act 
declaring  the  assent  of  Congress  to  certain  acts 
of  the  States  of  Maryland,  Georgia,  and  Rhode 
Island  and  Providence  Plantations,  so  far  as 
the  same  respects  the  States  of  Georgia  and 
Rhode  Island  and  Providence  Plantations;"  in 
vhicb  bills  they  desire  the  ooncurrenoe  of  the 
Senate. 

The  bills  last  mentioned  were  read,  and  ordered 
io  a  second  reading. 

The  bill,  sent  from  the  House  of  Represents- 
tires  for  concurrence,  entitled  **  An  act  to  continue 
m  force  an  act '  for  ascertaining  the  fees  in  Admi- 
raltT  proceedings  in  the  District  Courts  of  the  Uni- 
ted States,  and  for  other  purposes,'  '*  was  read  the 
third  time,  and  amended. 

Bemlted^  That  this  bill  pass  as  amended. 

On  motion,  by  Mr.  Masow,  it  was  agreed  to  re- 
consider the  vote  passed  the  16th  instant,  on  the 
second  reading  of  the  bill  authorizing  the  settle- 
ment of  the  demands  of  Anthony  Walton  White 
against  the  United  SUtes,  and  that  the  bill  be  still 
considered  as  in  its  second  reading. 


FamAT,  March  25. 

The  bill  supplementary  to  an  act.  entitled  "  An 
tct  to  provide  a  Naval  Armament,  was  read  the 
second  time,  and  amended. 

Ordered^  That  this  bill  pass  to  the  third  reading. 

The  following  Message  was  received  from  the 
PsEsioEHT  or  THE  Unitbd  Statis  : 

cf  UU  Bmu$  of  Bepr€$mUaii9M : 

I  aend  herewith,  for  your  information,  the  translation 
of  a  Letter  from  the  Minister  Plenipotentiary  of  the 
Preach  Republic  to  the  Seeretary  of  State,  annonncing 
the  peace  made  by  the  Republie  with  the  Kings  of 
Pruna  and  Spain,  the  Grand  Doke  of  Tuscany,  and 


the  Landgrave  of  Hesse  Casael ;  and  that  the  repnb* 
lican  Constitution,  decreed  by  the  National  Conven- 
tion, had  been  accepted  by  the  people  of  France,  and 
was  in  operatioa  I  also  send  you  a  copy  of  the  an- 
swer given,  by  my  direction,  to  this  communication 
from  toe  French  Minister.  My  sentiments,  therein  ex- 
pressed, I  am  persuaded  will  harmonise  wiUi  yours,  and 
with  those  of  all  my  fellow-citizens. 

G.  WASHINGTON. 
UmrxD  Statu,  March  25, 1*796. 

The  Message  and  papers  therein  referred  to 
were  read,  and  ordered  to  lie  for  consideration. 

Mr.  Brown  presented  the  memorial  of  Ebenezer 
Zane,  praying  liberty  to  locate  such  military  bounty 
lands,  lying  at  the  crossings  of  certain  rivers, 
mentioned  in  the  said  memorial,  as  may  be  neces- 
sary to  enable  him  to  establish  ferries  and  open  a 
road  through  the  Territory  Northwest  of  the  Ohio 
to  the  State  of  Kentucky;  which  memorial  was 
read.  ) 

Ordered,  That  it  be  referred  to  Messrs.  Browh, 
Ross,  and  Livekmorr,  to  consider  and  report  there-, 
on  to  the  Senate. 


MoKDAT,  March  28. 

The  bill  supplementary  to  an  act,  entitled  *'  An 
act  to  provide  a  Naval  Armament,"  was  read  the 
third  time,  and  passed. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  **  An  act  authorizing  and 
directing  the  Secretary  of  War  to  place  certain  per- 
sons therein  named  on  the  pension  list,"  was  read 
the  second  time,  and  referred  to  Messrs.  Tazewell, 
Strong,  and  Trumsull,  to  consider  and  report 
thereon  to  the  Senate. 

Ordered,  That  the  **  resolution  directing  fur- 
ther returns  in  the  cases  of  claimants  for  invalid 
pensions,"  be  referred  to  the  last-mentioned  com- 
mittee, to  consider  and  report  thereon  to  the  Se- 
nate. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  '*  An  act  for  the  re- 
lief of  George  Knowel  Jackson,"  was  read  the 
second  time,  and  referred  to  the  last-mentioned 
committee,  to  consider  and  report  thereon  to  the 
Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  An  act  declaring 
the  consent  of  Congress  to  a  certain  act  of  the 
State  of  Maryland,  and  to  continue  an  act  declar- 
ing the  assent  of  Congress  to  certain  acts  of  the 
States  of  Maryland,  Georgia,  and  Rhode  Island 
and  Providence  Plantations,  so  fiar  as  the  same  re- 
spects the  States  of  Georgia,  and  Rhode  Island  and 
Providence  Plantations,"  was  read  the  second  time, 
and  referred  to  Messrs.  Hbnrt,  Bradford,  and 
Strong,  to  consider  and  report  thereon  to  the 
Senate. 


TuvsDAT,  March  29. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  • 
bill,  entitled  "  An  act  for  the  relief  and  protection 
of  American  seamen,"  in  which  they  desire  the 
concairenoe  of  the  Scoiate. 
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Mr.  Frelinohutsen  presented  the  memorial  of 
Stephen  Sayre,  praying  compensation  for  his  time 
and  seryices  as  Secretary,  acting  under  the  Com- 
missioners at  Versailles,  in  the  year  one  thousand 
seven  hundred  and  seventy-Seren ;  which  memo- 
rial was  read,  and  ordered  to  lie  on  the  table. 

The  bill  last  brought  from  the  House  of  Repre- 
sentatiTes  for  concurrence  was  read,  and  ordered  to 
9k  second  reading. 

Mr.  Tazewell  reported  from  the  committee  to 
whom  was  referred  the  bill,  sent  from  the  House  of 
Representatives  for  concurrence,  entitled  '*  An  act 
for  the  relief  of  George  Knowel  Jackson  ;*'  and  the 
report  was  adopted.     Whereupon, 

Bached^  That  this  bill  do  not  pass. 

The  following  Message  was  received  from  the 
Pbbsioent  or  the  United  States  : 

OetUUmen  of  the  SenaU : 

I  send  herewith  a  copy  of  the  Treaty  of  Friendahip, 
limits,  and  Navigation,  Mtween  the  United  States  and 
His  Calholic  Majesty,  which  has  been  ratified  by  me, 
with  your  advice  and  consent  A  copy  of  the  IVeaty 
will  he  immediately  communicated  to  toe  House  of  Re- 
presentatives :  it  being  necessary  to  make  provision,  in 
the  present  session,  for  carrying  into  execution  the  third 
and  twenty-first  articles,  particularly  the  former ;  see- 
ing that  execution  must  commence  before  the  next 
meeting  of  Congress. 

Estimates  of  the  moneys  necessary  to  be  provided 
for  the  purposes  of  this  and  several  other  Treaties  with 
foreign  nations  and  the  Indian  tribes,  will  be  laid  be- 
fore you  by  the  proper  Department 

O.  WASHINGTON. 

The  Message  was  read,  and  ordered  to  lie  for 
consideration. 

Mr.  Bradford  reported,  from  the  committee  to 
whom  was  referred  the  bill,  sent  from  the  House  of 
Representatives  for  concurrence,  entitled  "  An  act 
for  the  relief  of  Henry  Messonnier,'*  that  the  bill  do 
not  pass. 

Ordered^  That  the  report  lie  until  to-moirow  for 
consideration. 


Wednesdat,  March  80. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  for  the  relief  and 
protection  of  American  seamen,*'  was  read  the  se- 
cond time.  On  motion,  that  the  bill  be  referred  to 
a  committee,  it  passed  in  the  negative. 

Ordered^  That  this  bill  lie  on  the  table. 

Mr.  Cabot,  from  the  committee,  reported  a  bill 
to  regulate  the  Mint  of  the  United  States,  and  to 
punish  frauds  by  counterfeiting  the  coins  thereof, 
or  otherwise ;  which  was  read,  and  ordered  to  a 
second  reading. 

Thursday,  March  31. 

Mr.  Livebmore  reported,  from  the  committee 
to  whom  were  referred  the  Message  from  the  Pre- 
sident OF  THE  United  States  of  the  20th  of  Ja- 
nuary last,  with  the  papers  accompanying  the 
same — 

**  That  the  laws  and  joumala  of  the  respective  Ter- 
ritories of  the  United  States  Northwest  and  Southwest 


of  the  river  Ohio,  bein^  part  of  the  said  papers  refer- 
red, should  lie  for  oonsideratioo.  And  that  the  act  of 
the  State  of  Rhode  Island,  ratifying  an  amendment  to 
the  Constitution,  respecting  the  suability  of  a  State ; 
also,  an  act  of  North  Carolina  to  the  same  effect ;  and 
an  act  of  the  said  State,  ceding  the  jurisdietioo  of  Shell 
Castle  Island,  for  the  purpose  of  erecting  a  beacon,  be- 
ing the  residue  of  the  said  papers  refened,  should  lie  k 
for  the  information  of  the  Senate.*  ' 

The  report  was  read. 


Fridat,  April  1. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "  An  act  authorizing  a  loan  for  the 
use  of  the  City  of  Washington,  in  the  District  of 
Columbia;  and  for  other  purposes  therein  men- 
tioned ;"  a  bill,  entitled  "  An  act  authorizing  the 
erection  of  a  light-bouse  on  Baker's  Island,  in  the 
State  of  Massachusetts ;"  and  a  bill,  entiUed  ''  An 
act  to  provide  for  the  widows  and  orphans  of  cer- 
tain omoers,  who  have  died  of  wounds,  received  in 
the  service  of  the  United  States,  since  the  fourth  of 
March,  one  thousand  seven  hundred  and  eighty* 
niife;"  in  which  bills,  severally,  they  desire  the 
concurrence  of  the  Senate. 

The  bills  last  brought  from  the  House  of  Repre- 
sentatives for  concurrence  were  read,  and  ordered 
to  a  second  reading. 

The  Vice  President  laid  before  the  Senate  a 
Letter  from  the  Hon.  Oliver  Woloott,  Lieuten&nt 
GK)vernor  of  the  State  of  Connecticut,  in  answer  to 
the  notification  from  the  Senate  that  the  seat  of  the 
Hon.  Oliver  Ellsworth  is  vacated  by  his  appoint- 
ment to  the  office  of  Chief  Justice ;  which  letter 
was  read,  and  ordered  to  lie  on  file. 

Mr.  Cabot,  from  the  committee  to  whom  was 
referred  the  bill  to  regulate  the  compensation  of 
clerks,  reported  amendments;  which  were  read, 
and  ordered  to  Ho  for  consideration. 

Mr.  Brown,  from  the  committee  to  whom  was 
referred  the  memorial  of  Ebeneser  Zane,  made  & 
report ;  which  was  read,  and  ordered  to  lie  for  con- 
sideration. 

The  Vice  President  laid  before  the  Senate  » 
confidential  communication  from  the  Secretary 
of  the  Department  of  State,  with  sundry  esti- 
mates referred  to  in  the  Message  of  the  PaBsmcifx 
OP  the  United  States,  of  the  29Ui  of  March  last ; 
which  were  read,  and  ordered  to  lie  for  considera- 
tion. 


Monday,  April  4. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  ^An  act  authorizing  a 
loan  for  the  use  of  the  city  of  Washington,  in  the 
District  of  Columbia,  and  for  other  purposes  therein 
mentioned,*^  was  read  the  second  time,  and  refenred 
to  Messrs.  Kino,  Henbt,  and  Tazewell,  to  consi- 
der and  report  thereon  to  the  Senate. 

The  bill  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  '*  An  act  to  provide 
for  the  widows  and  orphans  of  certain  officers  who 
have  died  of  wounds  received  in  the  service  of 
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the  United  States,  since  the  4th  of  March,  one 
thousand  seven  hundred  and  eighty-nine,'*  was 
read  the  second  time,  and  referred  to  Messrs. 
Stbo5g,  HE:fBT,  and  Live rm ore,  to  consider  and 
repitrt  thereon  to  the  Senate. 

The  Vice  President  laid  before  the  Senate  an 
abstract  from  the  Department  of  Treasury,  to  the 
24  instant,  of  the  compensations  of  certain  officers 
employed  in  the  collection  of  the  duties  of  impost 
and  tonnage ;  which  was  read,  and  ordered  to  lie 
for  consideration. 

The  bill,  sent  from  the  House  of  Representa- 
ttres  for  concurrence,  entitled  **  An  act  authorizing 
the  erection  of  a  light-house  on  Baker's  Island,  in 
the  State  of  Massachusetts,"  was  read  the  second 
and  third  times,  and  passed. 

The  Senate  resumed  the  second  reading  of  the 
bill,  ^nt  from  the  House  of  Representatives  for 
concurrence,  entitled  "  An  act  for  the  relief  and 
protection  of  American  seamen;"  and,  after  de- 
bate, the  Senate  adjourned. 


Tuesdat,  April  5. 

The  Senate  resumed  the  second  reading  of  the 
bni,  sent  from  the  House  of  Representatives  for 
concurrence,  entitled  "  An  act  for  the  relief  and 
protection  of  American  seamen." 

A  motion  was  made  to  expunge  the  first  sec- 
tion; and,  on  motion  to  postpone  the  considera- 
tion of  this  motion,  it  passed  in  th^  affirmative. 
And  it  was  agreed  to  postpone  the  further  consi- 
deration of  the  bill  until  Thursday  next 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  insist  on  their 
disagreement  to  sundry  amendments  of  the  Sen- 
ate to  the  bill,  entitled  "  An  act  for  establishing 
trading  houses  with  the  Indian  tribes,"  ask  a  con- 
ference thereon,  and  have  appointed  managers  at 
the  same  on  their  part 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives,  insisting  on 
th^ir  disagreement  to  sundry  amendments  of  the 
Senate  to  the  bill,  entitled  "  An  act  for  establish- 
in>  trading  houses  with  the  Indian  tribes "  and 
asking  a  conference  thereon. 

Raohed^  That  the  Senate  agree  to  the'  pro- 
posed conference,  and  that  Messrs.  Ross  and  Kino 
be  managers  at  the  same  on  their  part 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee  to  whom  was  referred 
the  bill  to  regulate  the  compensation  of  clerks,  and 
having  agreed  thereto,  and  amended  the  bill  ac- 
cordingly, it  was  read  the  third  time,  and  passed. 


Weonbsdat,  April  6. 

Mr.  Taiewbll  reported,  from  the  committee  to 
whom  was  referred,  the  bill,  entitled  '*  An  act  au- 
thorizing and  directing  the  Secretary  of  War  to 
place  certain  persons  therein  named  on  the  pen- 
sion list ;"  which  was  read,  and  ordered  to  lie  for 
consideration. 

The  committee  to  whom  was  referred  the  peti- 
tioa  of  Ebenezer  Zane,  states — 

"  That  the  petitioner  seta  forth,  that  he  hath,  at  oon- 
4th  Gov.— 3 


BJderable  trouble  and  expense,  explored,  and  in  part 
opened,  a  road  Northwest  of  the  river  Ohio,  between 
Wheeling  and  Limestone,  which,  when  completed,  will 
greatly  contribute  to  the  accommodation  of  the  public, 
as  well  as  of  individuals.  But,  that  several  rivers  in- 
tervening, the  road  proposed  cannot  be  used  with 
safety,  until  ferries  shall  oe  established  thereoa  That 
the  petitioner  will  engage  to  have  such  ferries  erected, 
provided  he  can  obtain  a  right  to  the  land  which  is 
now  the  property  of  the  United  States.  And  there- 
fore prays  tnat  he  may  be  authorized  to  locate,  and 
survey,  at  his  own  expense,  military  bounty  warrants, 
upon  as  much  land  at  Muskini^um,  Hockhockiug,  and 
Sciota  rivers:,  as  may  be  sufficient  to  support  the  ne- 
cessary establishments ;  and  that  the  same  be  granted 
to  him  by  the  United  States. 

**  That  they,  having  received  satisfactory  information 
in  support  of  the  above  statement^  are  of  opinion  that 
the  proposed  road  will  be  of  general  utility,  that  the 
petitioner  merits  encouragement,  and  that  his  petition 
oeing  reasonable,  ought  to  be  granted. 

"  The  committee  therefore  submit  the  following  reso- 
lution : 

*' Resolved^  That  the  petition  of  Ebenezer  Zane  is 
reasonable ;  that  he  be  authorized  to  locate  warrants 
granted  by  the  United  States  for  military  services, 
upon  three  tracts  of  land,  not  exceeding  one  mile 
square  each,  at  Muskingum,  Hockhocking,  and  Sciota, 
where  the  proposed  road  shall  cross  those  rivers,  for 
the  purpose  of  establishing  ferries  thereon ;  and  that 
leave  be  given  to  bring  in  a  bill  for  that  purpose." 

On  motion,  it  was  agreed  that  this  report  be 
adopted,  and  that  the  committee  who  were  ap- 
pointed on  the  petition  be  instructed  to  bring  in  a 
bill  accordingly. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  •*  An  act  providing  for  the  sale  of 
the  lands  of  the  United  States  in  the  Territory 
Northwest  of  the  river  Ohio,  and  above  the  mouth 
of  Kentucky  river;"  in  which  they  desire  the  con- 
currence of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  a  second  reading.  '  * 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee  to  whom  was  referred 
the  bill,  entitled  "An  act  for  the  relief  of  Henry 
Messonnier."  And,  after  debate,  the  further  con- 
sideration thereof  was  postponed. 

Mr.  Brown,  from  the  committee  instructed  for 
the  purpose,  reported  a  bill  to  authorize  Ebenezer 
Zane  to  locate  certain  lands  in  the  Territory  of 
the  United  States  Northwest  of  the  river  Ohio; 
which  was  read,  and  ordered  to  a  second  reading. 


.Thursday,  April  7. 

The  bill  to  authorize  Ebenezer  Zane  to  locate 
certain  lands  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  was  considered. 

Ordered^  That  the  second  reading  of  this  bill  be 
the  order  of  the  day  for  Monday  next. 

The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives  for 
concurrence,  entitled  '*  An  act  for  the  relief  and 
protection  of  American  seamen." 

On  motion,  that  it  be  committed,  it  passed  in  the 
affirmative— yeas  12,  nays  10,  as  follows : 
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Teas. — Messrs.  Bingham,  Bradford,  Cabot,  Foster, 
Qnnn,  King,  Latimer,  Paine,  Read,  Roes,  Strong,  and 
Trumbull. 

Nat& — Messrs.  Bloodwortb,  Brown,  Burr,  Butler, 
Langdon,  livermore,  Martin,  Mason,  Robinson,  and 
TazewelL 

On  motion,  that  this  committee  consist  of  fire 
members,  it  passed  in  the  negative.  And  it  was 
agreed  that  Messrs.  Kino,  Burr,  and  Litermore, 
be  the  committee. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  An  act  providing 
for  the  sale  of  the  lands  of  the  United  States,  in 
the  Territory  Northwest  of  the  river  Ohio,  and 
above  the  mouth  of  Kentucky  river,**  was  read  the 
second  time. 

Ordered^  That  this  bill  lie  for  consideration. 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee  to  whom  was  referred 
the  bill,  entitled  "  An  act  authorizing  and  direct- 
ing the  Secretary  of  War  to  place  certain  persons 
therein  named  on  the  pension  list'* 

Ordered^  That  the  further  consideration  thereof 
be  the  order  of  the  day  for  Monday  next. 


Friday,  April  8. 

The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives  for 
concurrence,  entitled  *'  An  act  providing  for  the 
sale  of  the  lands  of  the  United  States,  in  the  Ter- 
ritory Northwest  of  the  river  Ohio,  and  above  the 
mouth  of  Kentucky  river." 

Ordered^  That  this  bill  be  referred  to  Messrs. 
Robs,  Kino,  BroWn,  Marshall,  and  Strong,  to 
corsider  and  report  thereon  to  the  Senate. 

Mr.  Strong,  from  the  committee  to  whom  was 
referred  the  bill  sent  from  the  House  of  Repre- 
sentatives for  concurrence,  entitled  **An  act  to 
provide  for  the  widows  and  orphans  of  certain 
officers  who  have  died  of  wounds  received  in  the 
service  o#the  United  States,*  since  the  fourth  of 
March,  one  thousand  seven  hundred  and  eighty- 
nine,  reported  amendments ;  which  were  read,  and 
ordered  to  lie  for  consideration. 

Mr.  Ross  reported  from  the  managers  on  the 
part  of  the  Senate,  at  the  conference  on  the  bill, 
entitled  "An  act  for  establishing  trading  houses 
with  the  Indian  tribes ;"  and  the  report  was  adopt- 
ed, as  follows : 

"  The  managers  on  the  part  of  the  Senate  have  con- 
ferred with  those  on  the  part  of  the  House,  and  do  re- 
commend that  the  Senate  recede  from  their  amend- 
ments dissgreed  to  by  the  House. 

**  And  tbAt  the  fifth  section  be  amended  to  read  as 
follows : 

'*8ec.  6.  Be  U  further  enacttd^  That»  during  the 
continuance  of  this  act,  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorised  to  draw  an- 
nually from  the  Treasury  of  the  United  States  a  sum 
not  exceeding  eight  thousand  dollars,  to  be  applied 
under  bis  direction,  for  the  purpose  of  paying  the 
agents  and  clerks,  which  agents  shall  be  allowed  to 
draw,  out  of  the  public  supplies,  two  rations  each,  and 
each  clerk  one  ration  per  day. 

**  And  in  section  6,  line  2,  after  the  word  'dollar%' 


insert  these  words:  'exclusive  of  the  allowances  to 
agents  and  clerks.' 

"Section  7,  line  6th,  strike  oat  the  words,  'a  sum 
not  exceeding,'  and  insert  *  the  sum  of.' " 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
bill,  entitled  "An  act  for  the  relief  of  Henry  Mes- 
sonnier."    Whereupon, 

JSesolvedf  That  this  bill  do  not  pass. 


Monday,  April  11. 

The  following  Message  was  received  from  the 
President  or  the  United  States: 

Oentlemen  of  the  Senate,  and 

of  the  HoMe  of  Hepresentativee  : 

By  an  act  of  Congress  passed  on  the  26th  of  May, 
1790,  it  was  declared  that  the  inhabitants  of  the  Terri- 
tory of  the  United  States  South  of  the  river  Ohio 
should  enjoy  all  the  privileges,  benefits,  and  adrantagcs, 
set  forth  in  the  ordinance  of  Congress  for  the  giirern- 
ment  of  the  Territory  of  the  United  States  Nurthwest 
of  the  river  Ohio;  and  that  the  government  of  ^aid 
Territory  South  of  the  Ohio  should  be  similar  to  th&t 
which  was  then  exercised  in  the  Territory  Korthweftt 
of  the  Ohio ;  except  so  far  as  was  otherwise  proTided 
in  the  conditions  expressed  in  an  act  of  Congress  pars- 
ed the  2nd  of  April,  1790,  entitled  "  An  act  to  accept 
a  cession  of  the  claims  of  the  State  of  North  Carolina 
to  a  certain  district  of  Western  territory." 

Among  the  privileges,  benefits,  and  advanta^.s  thus 
secured  to  the  inhabitants  of  the  Territory  South  of 
the  river  Ohio,  appear  to  be  the  right  of  fi)rming  a 
permanent  Constitution  and  State  Government,  and  of 
admission  as  a  State,  by  its  delegates,  into  the  Congress 
of  the  United  States,  on  an  equal  footing  with  the 
original  States,  in  all  respects  whatever,  when  it  »hould 
have  therein  sixty  thousand  free  inhabitants :  Pmvided 
the  Constitution  and  Government  so  to  be  formed 
should  be  Republican,  and  in  conforinity  to  the  princi- 
ples contained  in  the  articles  of  the  said  ordinance. 

As  proofs  of  the  several  requisites  to  entitle  the  Ter- 
ritory South  of  the  river  Ohio  to  be  admitted,  as  a  State, 
into  the  Union,  Governor  Blount  has  transmitted  a  re- 
turn of  the  enumeration  of  its  inhabitants,  and  a  print- 
ed copy  of  the  Constitution  and  form  of  government 
on  wnich  they  have  agreed ;  which,  with  his  letters 
accompanying  the  same,  are  herewith  laid  before  Cud- 
gress.  G.  WASHINGTON. 

Unitsd  States,  April  8,  1796. 

The  Message  and  papers  were  read,  and  ordered 
to  lie  until  to-morrow  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill,  sent  from  the  Senate  for  concurrence, 
entitled  '*An  act  supplementary  to  an  act,  enti> 
tied  '  An  act  to  provide  a  Naval  Armament,' "  with 
amendments;  in  which  they  desire  the  concur- 
rence of  the  Senate.  They  have  passed  a  bill,  en- 
titled "  An  act  in  addition  to  an  act,  entitled  *  An 
act  making  further  provision  for  the  support  of 
Public  Credit,  and  for  the  redemption  of  the  Pub- 
lic Debt ;' "  in  which  they  desire  the  concurrencQ 
of  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
the  bill,  entitled  '^  An  act  authorizing  and  direct- 
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in*  the  Secretary  of  War  to  place  certain  persons 
therein  named  on  the  pension  liKt;"  which  was 
adopted,  and  the  bill  amended  accordingly. 

Ordered^  That  this  bill  pass  to  a  third  reading. 

The  amendments  of  the  House  of  Representa- 
tives to  the  bill,  entitled  "  An  act  supplementary 
to  an  act^  entitled  *  An  act  to  provide  a  Naval  Ar- 
mament,' "  were  read,  and  ordered  to  lie  until  to- 
morrow' for  consideration. 

The  bill,  last  brought  from  the  House  of  Repre- 
eentatives  for  concurrence,  was  read,  and  ordered  to 
ai^cond  reading. 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee  to  whom  was  referred 
the  bill,  entitled  **  An  act  to  provide  for  the  widows 
and  orphans  of  certain  officers  who  have  died  of 
wounds  received  in  the  service  of  the  United  Statis, 
since  the  fourth  of  March,  one  thousand  sevin 
hundred  and  eighty-nine.'*  And,  after  debate,  the 
Stoate  adjourned. 


TcKSDAT,  April  12. 

JosiAH  Tattnall,  elected  a  Senator  by  the  Le- 
gislature of  the  State  of  Georgia,  in  place  of  Mr. 
Walton,  appointed  by  the  Executive  of  the  said 
State  to  succeed  Mr.  Jack$«on,  produced  his  cre- 
dentials, and,  the  oath  required  by  law  being  ad- 
ministered, took  his  seat  in  the  Senate. 

Mr.  Henrt,  from  the  committee  to  whom  was 
rer<frred  the  bill,  entitled  '*An  act  declaring  the 
oon.«fnt  of  Congress  to  a  certain  act  of  the  State 
of  Manrland,  and  to  continue  *  An  act,  declaring  the 
a^.«ent  of  Congress  to  certain  acts  of  the  States 
of  Maryland,  Georgia,  and  Rhode  Island  and 
Providence  Plantations,*  so  far  as  the  same  re- 
spects the  States  of  Georgia,  and  Rhode  Island 
and  Providence  Plantations,"  reported  an  amend- 
ment, which  was  adopted,  and  the  bill  was 
amended  accordingly. 

The  bill  was  then  read  the  third  time,  and 
passed. 

Th«  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  '*  An  act  authorising  and 
directing  the  Secretary  of  War  to  place  certain  per- 
wun^  therein  named  on  the  pension  list,**  was  read 
the  third  time. 

On  the  question  to  concur  in  the  bill  as  amend- 
ed, it  passed  in  the  affirmative^yeas  15,  nays  8, 
as  follows : 

Teas— Henra.  Blood  worth,  Bradford,  Burr,  Cabot, 
F<j»U:r.  Frelinghuyi^n,  Guno,  King,  Liverm«»re,  Martin, 
P&tiie.  Read,  Kobin^on,  Strong,  and  Trumbull. 

Natis — Merars.  Bingliam,  Brown,  Ht^nry,  Marshall, 
MaM>u,  R(M9,  Kutherfurd,  and  Tazewell. 

Mr.  TaUnali  excuMid. 

So  it  was  Ruohed^  That  this  bill  pass  with 
UDendments. 

The  Senate  resumed  the  consideration  of  the 
'*  resolution  directing  further  returns  in  the  cases 
o#  claimaots  for  invalid  pensions ;"  and 

Rf9k€i^  That  they  concur  therein. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
the  bin,  entitled  **An  act  to  provide  for  the  wi* 


dows  and  orphans  of  certain  officers  who  have  died 
of  wounds  received  in  the  service  of  the  United 
States  since  the  fourth  of  March,  one  thousand 
seven  hundred  and  eighty-nine." 

On  the  question  to  agree  to  the  last  amendment 
reported  by  the  committee,  as  folio  we  th : 

Line  18,  after  the  word  "Statea,"  insert  "and  to 
the  widows  and  orphans  of  those  commissitmeti  i tfficers, 
in  the  late  Continental  army,  who  died  by  rearan  of 
wounds  received  before  the  tifteenth  day  of  May,  one 
thousand  »even  hundred  and  seventy -pight,  in  the  ac« 
tual  service  of  the  United  States,  and  for  whom  no 
provision  has  been  made  :*' 

It  passed  in  the  negative — ^yeas  8,  nays  16,  as 
follows : 

Tbab — Messrs.  Ounn,  Henry,  Livermore,  Martin, 
Manon,  Potts,  Read,  and  Tattnall. 

Nays — Messri*.  Bingham,  Bloodwnrth,  Bradford, 
Brown,  Cahot,  Foster,  Krelinghuysen,  King,  Marshall, 
Paine,  Rohtnmm,  Ross,  Rutberfurd,  Strong,  Tazewell, 
and  TrumbulL 

So  the  report  of  the  committee  was  not  adopted. 

On  the  question,  Shall  this  bill  pass  to  the  third 
reading?  it  pas.^d  in  the  affirmative — ^yeas  18, 
nays  18,  as  follows : 

Ykas — Me8sr8.  Bin^rham,  Bloodworth,  Brown,  Burr, 
Frelinghuysen,  Gunn,  Henry,  Martin,  Mason,  Potts, 
Read,  Roa^  and  Trtttnall. 

Nats — Met^srs.  Bradford,  Cabot,  Foster.  King.  Lang- 
don,  Liverioore,  Marshall,  Paine,  Robinson,  Ruther* 
furd,  Strong,  Tazewell,  and  TrumbulL 

The  number  of  votes  being  equal,  the  Vici 
President  determined  the  question  in  the  affirm- 
ative. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the 
bill,  entitled  **  An  act  supplementary  to  an  act,  en- 
titled '  An  act  to  provide  a  Naval  Armament ;'  *' 
and, 

jResohed,  That  they  do  concur  therein. 

Ordered^  That  the  bill  to  regulate  the  Mint  of 
the  United  States,  and  to  punish  frauds  by  coun- 
terfeiting the  coins  thereof,  or  otherwise,  be  re- 
committed. 


Wbdne8i)at,  April  13. 

The  bill,  sent  from  the  House  of- Representa- 
tives for  concurrence,  entitled  "An  act  in  addi- 
tion to  an  act,  entitled  *  An  act  making  further 
provision  for  the  support  of  Public  Credit,  and  for 
the  redemption  of  the  Public  Debt,* "  was  read  the 
second  time,  and  referred  to  Messrs.  Livbrmokb, 
Cabot,  and  Kino,  to  consider  and  report  thereon 
to  the  Senate. 

The  bill  to  authorise  Ebenezer  Zane  to  locate 
certain  lands  in  the  Territory  of  tho  United  States 
Northwest  of  the  river  Ohio,  was  read  the  second 
time,  and  referred  to  the  committee,  appointed  on 
the  8th  instant,  on  the  bill,  entitled  **  An  act  pro- 
viding for  the  sale  of  the  lands  of  the  United 
States  in  the  Territory  Northwest  of  the  river 
Ohio,  and  above  the  mouth  of  Kentucky  river,"  to 
consider  and  report  thereon  to  the  Senate. 

Mr.  BoTLBK  presented  the  petition  of  Charles 
Colvil,  mate  and  carpenter  of  the  ship  Daaphin, 
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and  late  a  prisoner  in  Algiers;  which  was  read, 
praying  Congress  to  enable  him  to  refund  the  prin- 
cipal and  interest  of  the  money  advanced  for  his 
ransom. 

Ordered^  That  it  be  referred  to  Messrs.  Butlkr, 
Read,  and  Mason,  to  consider  and  report  thereon 
to  the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tiTes  for  concurrence,  entitled  '*  An  act  to  provide 
for  the  widows  and  orphans  of  certain  officers  who 
have  died  of  wounds  received  in  the  service  of  the 
United  States  since  the  fourth  of  March,  one  thou- 
sand seven  hundred  and  eighty -nine,"  was  read  the 
third  time. 

On  motion,  that  the  words,  "  and  of  the  militia," 
lines  6th  and  7th,  be  expunged,  it  passed  in  the 
negative— yeas  12,  nays  16,  as  follows: 

Teas. — Measrs.  Bradford,  Butler,  Cabot,  Foster, 
Henry,  King,  Langdon,  Latimer,  Livermore,  Paine, 
Strong,  and  TrumbnlL 

NAva — Messra  Bingham,  Bloodworth,  Brown,  Burr, 
Frelinghuyseu,  Guon,  Marshall,  Martin,  Mason,  Potts, 
Read,  Robinson,  Ross,  Rutherfurd,  Tattnall,  and  Taze- 
well 

On  motion  to  add  the  following  words,  line  7th, 
after  the  word  "died,"  "or  who  may  hereafter 
die ;"  it  passed  in  the  negative. 

On  the  question  to  concur  in  the  passing  this 
bill,  it  was  determined  in  the  negative — yeas  18, 
nays  15,  as  follows : 

Yeas. — Messra  Bingham,  Bloodworth,  Brown,  Burr, 
Frelinghiiysen,'  Gunn,  Henry,  Martin,  Mason,  Potts, 
Bead,  Ross,  and  Tattnall 

NAva — ^Messra  Bradford,  Butler,  Cabot,  Foster, 
Kine,  Langdon,  Latimer,  Livermore,  Marshall,  Paine, 
Robmson,  Rutherfurd,  Strong,  Tazewell,  and  Trum- 
bull. 

So  it  was  Besohed,  That  this  bill  do  not  pass. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  all 
the  amendments  of  the  Senate  to  the  bill,  entitled 
"  An  act  authorizing  and  directing  the  Secretary 
of  War  to  place  certain  persons  therein  named  on 
the  pension  list,**  except  th&  seventh,  to  which  they 
disagree.  They  have  adopted  the  report  of  the 
Committee  of  Conference  on  the  bill,  entitled,  **  An 
act  for  establishing  trading  houses  with  the  Indian 
tribes,"  and  they  have  passed  a  bill,  entitled  **  An 
act  to  regulate  trade  and  intercourse  with  the  In- 
dian tribes,  and  to  preserve  peace  on  the  fron- 
tiers ;"  in  which  bill  they  desire  the  concurrence 
of  the  Senate. 

Q  The  bill  last  brought  from  the  House  of  Repre- 
sentatives for  concurrence  was  read,  and  ordered 
^,f^  second  reading. 

roUhe  Senate  proceeded  to  consider  the  resolution 
oli^ei  House  of  Representatives,  disagreeing  to  the 
IftteBlh  amendment  of  the  Senate  to  the  bill,  enti* 
^ledi"tAn  act  authorizing  and  directing  the  Secre- 
tary «(  ^ar  to  place  certain  persons  therein  named 
on  toe  pCHision  list ;"  And, 

^■^'MSh^,  That  they  do  recede  from  their  said 
•MidilAAttntti' 


Thursdat,  April  14. 

The  Senate  proceeded  to  the  consideration  of  the 
Message  of  the  Presioent  of  the  United  States, 
of  the  8th  instant,  and  of  the  papers  accompanying 
the  same.  On  motion,  that  they  be  referred  to  a 
committee,  to  consist  of  a  member  from  each  State, 
it  passed  in  the  negative. 

On  motion,  that  they  be  referred  to  a  committee 
to  consist  of  five  members,  it  passed  in  the  nega- 
tive. And  it  was  agreed  that  they  be  referred  to 
Messrs.  Kino,  Read,  and  RuTnERFUKO,  to  consider 
and  report  thereon  to  the  Senate. 


Friday,  April  16. 

Mr.  Kino,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  *'An  act  for  the  relief 
and  protection  of  American  seamen,"  repc^ed 
amendments. 

Ordered^  That  they  be  printed  for  the  use  of  the 
Senate. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "An  act  to  regulate  trade 
and  intercourse  with  the  Indian  tribes,  and  to  pre- 
serve peace  on  the  frontiers,"  was  read  the  second 
time,  and  the  further  consideration  of  the  bill  was 
postponed. 

Monday,  April  18. 

The  Senate  resumed  the  second  reading  of  the 
bill  sent  from  the  House  of  Representatives  for 
concurrence,  entitled  **An  act  to  regulate  trade 
and  intercourse  with  the  Indian  tribes,  and  to  pre- 
serve peace  on  the  frontiers." 

Ordered,  That  this  bill  be  referred  to  the  com- 
mittee, appointed  on  th%  8th  instant,  on  the  biil. 
entitled  "An  act  providing  for  the  sale  of  the  lands 
of  the  United  States  in  the  Territory  Northwest  oi 
the  river  Ohio,  and  above  the  mouth  of  Ken- 
tucky river,"  to  consider  and  report  thereon  to  the 
Senate. 

Mr.  BiTTLEB  presented  the  memorial  of  a  num« 
ber  of  the  merchants  of  Charleston,  in  the  State 
of  South  Carolina,  praying  that  speedy  measures 
may  be  adopted  whereby  they  may  be  compen- 
sated for  the  depredations  committed  by  the  Bri^ 
tish  cruisers  on  their  vessels  and  property  in  th< 
West  Indies :  and  the  petition  was  read,  and  or 
dered  to  lie  on  the  table. 

The  Senate  proceeded  to  consider  the  amend 
ments  reported  by  the  committee  to  whom  wa< 
referred  the  bill,  entitled  "An  act  for  the  rclie 
and  protection  of  American  seamen;"  and,  aftei 
debate,  the  further  consideration  thereof  wai 
postponed. 

Tuesday,  April  19. 

The  Senate  resumed  the  consideration  of  th^ 
amendments  reported  by  the  committee  to  wiion 
was  referred  the  bill,  entitled  "  An  act  for  the  re 
lief  and  protection  of  American  seamen." 

The  third  section,  proposed  to  be  substituted  bi 
the  committee,  was  read,  as  follows : 

"  Ssa  8.  And,  in  order  that  full  and  speedy  infornu 
tion  may  be  obtained  of  the  seiiure  and  detention,  b; 
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aoj  ibrei^  Power,  of  any  seamen  employed  on  board 
aor  ship  or  vessel  of  the  United  States : 

"Be  U  further  enacted^  That  it  shall,  and  hereby  is 
declared  to  be,  the  duty  of  the  master  of  every  ship  or 
vessel  of  the  United  States,  any  of  the  crew  whereof 
ihall  have  been  impressed  or  detained  by  any  foreign 
Pover,  at  the  first  port  at  which  such  ship  or  vessel 
ihall  arrive,  if  such  impressment  or  detention  happened 
OD  the  high  seas,  or,  ir  the  same  happened  within  any 
foreign  port,  then,  in  the  port  in  which  the  same  hap- 
pened, immediately  to  make  a  protest,  stating  the  man- 
ner of  sueh  impressment  or  detention,  by  whom  made, 
together  with  the  name  and  place  of  residence  of  the 
per.4on  impressed  or  detained,  distinguishing,  also, 
whether  he  was  an  American  citizen,  and,  if  not,  to 
what  nation  he  belonged." 

On  motion^  to  amend  this  section,  by  expunging 
these  wordsi  '*  distinguishing,  also,  whether  he 
7SS  an  American  citizen,  and,  if  not,  to  what  na- 
tioa  he  belonged  ;^*  it  was  determined  in  the  ne- 
gative— yeas  8,  nays  16,  as  follows: 

Teas. — Messrs.  Blood  worth,  Burr,  and  Butler. 

Xats. — ^Messrs.  Bradford,  Cabot,  Foster,  Freling- 
hovsen,  Ounn,  Henry,  Kinc^,  Latimer,  Livermore,  Mar- 
tin. Putts,  Read,  Ross,  Kutherfurd,  Tattnall,  and  Trum- 
bull 

And  the  report  of  the  committee  being  amend- 
ed, was  adopted ;  and  it  was  agreed  that  the  bill 
be  amended  accordingly. 

Ordered,  That  this  bill  pass  to  the  third  reading. 


Wednesday,  April  20. 

The  bill,  sent  from  the  House  of  Representatives 
(or  concurrence,  entitled  "An  act  for  the  relief 
and  protection  of  American  seamen,**  was  read 
the  third  time. 

On  motion,  it  was  agreed  to  insert,  after  the 
first  section,  the  following  amendment : 

**Sb&  2.  And  he  ii  further  enacUd,  That,  if  it  should 
be  expedient  to  employ  an  additional  agent  or  agents 
fur  the  purposes  authorised  by  this  law,  during  the  re- 
C6^i  of  the  Senate,  the  President  alone  be,  and  hereby 
is,  authorized  to  appoint  such  agent  or  agents.** 

On  motion,  it  was  agreed  to  amend  the  last  sec- 
tion of  the  bill,  by  striking  out  these  words :  "  the 
first  and  second  sections  of.** 

RoQlvedf  That  this  bill  pass  with  the  amend- 
ments. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  *'  An  act  making  an  appropriation 
ibr  defraying  the  expenses  which  may  arise  in 
carrying  into  effect  the  Treaty  made  between  the 
United  States  and  the  Ring  of  Spain  ;**  and  a  bill, 
entitled  **An  act  making  appropriations  for  de- 
frajing  the  expenses  which  may  arise  in  carrying 
into  effect  a  Treaty  made  between  the  United 
States  and  certain  Indian  tribes  Northwest  of 
the  river  Ohio;**  in  which  bills  they  desire  the 
concurrence  of  the  Senate. 

The  bills  were  severally  read  twice,  by  unani- 
mous consent 

Ordered,  That  these  bills,  together  with  the 
confidential  communication  from  the  Secretary  for 
the  Department  of  State,  with  sundry  estimates 


referred  to  in  the  Message  of  the  PRBSiDsirr  or 
THE  United  States,  of  the  2dth  of  March  last, 
be  committed  to  Messrs.  Kino,  Livermore,  Potts, 
BiNOHAM,  and  Read,  to  consider  and  report  there- 
on to  the  Senate. 


Thursday,  April  21. 

Mr.  LiYERMORE,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  in  addition 
to  an  act,  entitled  'An  act  making  further  provi- 
sion for  the  support  of  Public  Credit,  and  for  the 
redemption  of  the  Public  Debt,*  '*  reported  that  the 
bill  pass  without  amendment ;  and  the  report  was 
adopted. 

Ordered,  That  this  bill  pass  to  the  third  reading. 


Fridat,  April  22. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  '*An  act  in  addition  to 
an  act  entitled  'An  act  making  further  provision 
for  the  support  of  Public  Credit,  and  for  the  re- 
demption of  the  Public  Debt,'  '*  was  read  the  third 
time. 

Mr.  Kino,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  authorizing  a 
Loan  for  the  use  of  the  city  of  Washington,  in 
the  District  of  Columbia,  and  for  other  purposes 
therein  mentioned,**  reported  that  the  bill  pass 
without  amendment 

Ordered,  That  the  report  lie  for  consideration. 


Monday,  April  25. 

The  Senate  proceeded  to  consider  the  report  of 
the  committer  to  whom  was  referred  the  bill,  en- 
titled "  An  act  authorizing  a  Loan  for  the  use  of 
the  City  of  Washington,  in  the  District  of  Colum- 
bia, and  for  other  purposes  therein  mentioned.'* 

On  motion,  that  the  bill  be  referred  to  a  special 
committee,  to  examine  the  estimates  and  expend- 
itures, and  report  generally  thereon,  it  passed  in 
the  negative — ^yeas  12,  nays  13,  as  follows : 

Teas. — Messrs.  Bingham,  Cabot,  Foster,  Freling- 
haysen,  Ganu,  King,  Latimer,  Livermore,  Read,  Ross, 
Rutherfurd,  and  Trumbull. 

Nats. — Messrs.  Bloodworth,  Bradford,  Brown,  Burr, 
Butler.  Henry,  Marshall,  Martin,  Mason,  Potts,  Robin- 
son, Tattnall,  and  Tazewell. 

And  after  debate,  the  further  consideration  of 
the  bill  was  postponed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  an  approprmtion 
for  defraying  the  expenses  which  may  arise  in 
carrying  into  effect  the  Treaty  made  between  the 
United  States  and  the  Dey  and  Regency  of  Al- 
giers;** and  a  bill,  entitled  ''An  act  making  fur- 
ther provision  relative  to  the  revenue  cutters  ;**  in 
which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  bills  last  brought  from  the  House  of  Repre- 
sentatives for  concurrence  were  read,  and  ordered 
to  a  second  reading. 
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TuwDAT,  April  26. 

The  bill,  sent  from  the  House  of  Representatives 
for  concarrence,  entitled  "An  act  making  further 
provision  relative  to  the  revenue  cutters,"  was 
read  the  second  time,  and  referred  to  Messrs.  Ca- 
bot, Bingham,  and  Bloodworth,  to  consider  and 
report  thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representatives 
lor  concurrence,  entitled  **  An  act  making  an  ap- 
propriation for  defraying  the  expenses  which  may 
arise  in  carrying  into  effect  the  Treaty  made  be- 
tween the  United  States  and  the  Dey  and  Regen- 
cy of  Algiers,*'  was  read  the  second  time,  and  re- 
ferred to  the  committee  appointed  the  20th  instant, 
on  the  bills  respecting  the  Treaty  with  the  King 
of  Spain,  and  with  certain  Tndian  tribes  North- 
west of  the  river  Ohio,  to  consider  and  report 
thereon  to  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
bill,  entitled  "An  act  authorizing  a  Loan  for  the 
use  of  the  city  of  Washington,  in  the  District  of 
Columbia,  and  for  other  purposes  therein  men- 
tioned." 

A  motion  was  made  to  expunge  from  the  second 
section,  these  words: 

"And  if  the  product  of  the  sales  of  all  the  said  lots 
shall  prove  inadequate  to  the  payment  of  the  principal 
and  interest  of  the  sums  borrowed  under  this  act,  then 
the  deficiency  shall  be  paid  by  the  United  States,  agree- 
ably to  the  terms  of  the  said  Loan.'*. 

Whereupon,  a  motion  was  made  to  postpone 
the  motion  for  amendment,  together  with  the  re- 
port of  the  committee,  until  this  day  se*nnight ; 
and  on  the  question  to  agree  to  the  postponement 
it  passed  in  the  affirmative — ^yeas  13,  nays  11,  as 
follows : 

_  ■ 

Teas.— Messrs.  Bingham,  Bradford,  Cabot  Foster. 
Frelinghuvsen,  Qunn,  King,  Latimer,  Livermore,  Read, 
Ross,  Uutherfurd,  and  Trumbull 

Nays.— Messrs.  Bloodwortb,  Brown,  Butler,  Henry, 
Marsliall,  Martin,  Mason,  Potts,  Robinson,  Tattnall, 
and  TaseweU. 

On  Motion,  that  Mr.  Burr  be  permitted  to  vote 
on  the  question,  having  been  absent  when  it  was 
taken,  it  passed  in  the  negative. 

WXDITESDAT,  April  27. 

Mr.  Ross,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  providing  for 
the  sale  of  the  lands  of  the  United  States  in  the 
Territory  Northwest  of  the  river  Ohio,  and  above 
the  mouth  of  Kentucky  river,"  reported  amend- 
ments ;  which  were  read,  and  ordered  to  be  printed 
for  the  use  of  the  Senate. 

Mr.  Ross,  from  the  committee  to  whom  was 
referred  the  bill  **to  authorize  Ebenezer  Zane  to 
locate  certain  lands  in  the  Territory  of  the  United 
States  Northwest  of  the  river  Ohio,"  reported 
amendments,  which  were  read  and  adopted ;  and 
the  bill  was  amended  accordingly,  and  ordered  to 
a  third  reading. 

Mr.  BiNOHAH  presented  a  memorial,  signed  by 
Walter  Stewart  and  others,  merchants,  which 
was  read,  stating,  that,  in  the  years  1798, 1794,  and 


1795,  they  exported  provisions,  to  a  large  amount^ 
to  the  French  West  Indies,  and  sold  them  to  the 
officers  of  the  Colonial  Administration  of  the  Re- 
public of  France ;  and  that  other  property  was 
taken  from  them  by  force,  by  the  said  ofBcers,  at 
prices  arbitrarily  fixed  by  themselves;  for  all 
which  the  petitioners  remain  unpaid;  and  they, 
therefore,  pray  the.  interposition  of  Congress  ia 
their  behalf. 

Ordered^  That  the  memorial  be  referred  to 
Messrs.  Binoham,  Kino,  and  Butler,  to  oouuder 
and  report  thereon  to  the  Senate. 


THUBsnAT,  April  28. 

The  bill  to  authorize  Kbenezer  Zane  to  locate 
certain  laiuis  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  was  read  the  third 
time,  and,  being  further  am*  nded,  was  passed. 

The  following  Message  was  received  from  the 
Prcsidbnt  or  the  United  States  : 

OentUmen  of  the  Senate,  and 

of  the  Houte  of  RepreaentativeM  : 

Herewith  I  lay  before  jou  a  Ijetter  from  the  Attorney 
General  of  the  United  States,  relative  to  compensation 
to  the  Atto*neys  of  the  United  States  in  the  several 
Districts,  which  is  recommended  to  vour  conftideratioo. 

O.  WASHINGTON. 

UifrrKD  States,  Aj^l  28,  n««. 

The  Message  and  Letter  referred  to  were  read, 
and  ordered  to  lie  for  constderatioa 


Friday,  April  29. 

Mr.  Cabot,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  **An  act  making  further 
provision  relative  to  the  revenue  cutters,''  reported 
amendments,  which  were  read  and  adopted. 

Ordered^  That  this  bill  pass  to  the  third  reading. 

The  Vice  President  laid  before  the  Senate  a 
Report  from  the  Attorney  General,  of  the  28th 
instant,  respecting  the  lands  situated  in  the  South- 
western parts  of  the  United  States ;  and  the  Re- 
port and  papers  therein  referred  to  were  read. 

Ordered^  That  they  be  committed  to  Messrs. 
Kino,  Tazewell,  and  Gunn,  to  consider  and  re- 
port  thereon  to  the  Senate ;  and  that  the  commit- 
tee be  instructed  to  have  them  printed. 

Ordered^  That  the  Message  of  the  President 
OF  THE  United  States,  referring  to  the  Report 
of  the  Attorney  General,  on  the  compensation  to 
the  Attorneys  of  the  several  Districts  of  the  Uni- 
ted States  be  referred  to  Messrs.  Bloodworth, 
Burr,  and  Liyermore,  to  consider  and  report 
thereon  to  the  Senate. 


MoNDAT,  May  2. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "An  act  making  further 
provision  relative  to  the  revenue  cutters,'*  was  rejui 
the  third  time,  and  passed. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  continue  in  force,  for  » 
limited  time,  an  act,  entitled  *An  act  declaring 
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the  consent  of  Congress  to  an  act  of  the  State  of 
Miryland,  passed  the  2Sth  day  of  December,  one 
thousand  seven  hundred  and  ninety-three,  for  the 
appointment  of  a  Health  Officer/  **  and  a  bill,  entitled 
**  An  act  to  ascertain  and  fix  the  Military  Establish- 
ment of  the  United  States,'*  in  which  bills  they  de- 
sire the  concurrence  of  the  Senate.  They  have  al- 
so passed  a  resolution,  and  appointed  a  committee 
OQ  their  part,  jointly  with  such  committee  as  may 
be  appointed  on  the  part  of  the  Senate,  to  consider 
and  report  what  further  business  is  necessary  to  be 
done  during  the  present  session,  and  at  what  time 
it  will  be  proper  to  adjourn  ;  in  which  they  desire 
the  concurrence  of  the  Senate. 

The  bill  sent  from  the  House  of  Representatives 
fir  concurrence,  entitled  *'  Ati  act  to  ascertain  and 
fix  the  MiliUry  Establishment  of  the  United  States*' 
w  read,  and  ordered  to  a  second  reading. 

The  Senate  proceeded  to  consider  the  resolution 
last  brought  from  the  House  of  Representatives  for 
concurrence. 

Re$ohed,  That  they  concur  therein,  and  that 
Me.ssrs.  KixG  and  Potts  be  of  the  joint  committee 
CD  their  part 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  the  bill,  enti- 
tled "  An  act  providing  for  the  sale  of  the  Lands 
of  the  United  States  in  the  Territory  Northwest  of 
the  rirer  Ohio,  and  above  the  mouth  of  Kentucky 
rirer ;"  and,  after  debate,  the  further  consideration 
thereof  was  postponed  until  to-morrow. 


TuESDAT,  May  8. 

On  request,  the  Yicb  Psksident  was  excused 
from  attending  in  Senate,  after  Thursday  next,  for 
the  remainder  of  the  session. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  *'An  act  making  an  appropriation 
towards  defraying  the  expenses  which  may  arise 
in  carrying  into  effect  the  Treaty  of  Amity,  Com- 
merce, and  Navigation,  made  between  the  United 
States  and  the  King  of  Qreat  Britain,'*  and  a  bill, 
entitled  **  An  act  providing  relief  to  the  owners  of 
stills  within  the  United  States,  for  a  limited  time, 
in  certain  cases;**  in  which  bills  they  desire  the 
concurrence  of  the  Senate.  They  disagree  to  all 
the  amendments  of  the  Senate  to  the  bill,  entitled 
"  An  act  for  the  relief  and  protection  of  American 
seamen,**  desire  a  conference  on  the  subject-matter 
of  the  said  amendments,  and  have  appointed  man- 
agers at  the  same  on  their  part 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  Whom  was  referred  the 
bill,  entitled  **  An  act  authorizing  a  Loan  for  the 
use  of  the  City  of  Washington,  in  the  District  of 
Columbia^  and  for  other  purposes  therein  men- 
tioned.** 

On  motion,  further  to  postpone  the  consideration 
of  this  bill,  it  passed  in  the  negative— yeas  4,  nays 
16,  as  follows : 

Tkas. — ^Mesara.  Biqgham,  Frelloghuyaen,  Ross,  and 
Rutherford. 
Nat^— Messrs.  Bradford,  Brown,  Burr,  Cabot,  Hen- 


ry, King,  Latimer,  Livermore,  Marshall,  Mason,  Potts, 
Read,  Robinson,  Tatnall,  Tazewell,  and  TrumbuIL 

On  motion  to  expunge  the  following  words  from 
the  2d  section,  line  16  to  20 : 

"  And  if  the  product  of  the  sales  of  all  the  said  lots 
shall  prove  inadequate  to  the  payment  of  the  principal 
and  interest  of  the  sums  borrowed  under  this  act,  then 
the  deficiency  shall  be  paid  by  the  United  States,  agree- 
ably to  the  terms  of  the  said  loans'* — 

It  passed  in  the  negative — yeas  8,  nays  16,  as 
follows: 

TxAS. — Messrs.  Bingham,  Burr,  Butler  Frelinghuy- 
sen,  Latimer,  Robinson,  Ross,  and  Rutherfurd. 

Nats. — Messrs.  Bloodwortb,  Bradford,  Brown,  Cabot, 
Foster,  Henry,  King,  Livermore,  Marshall,  Martin,  Ma- 
son, Potts,  Read,  Tattnall,  Tazewell,  and  TrumbuIL 

On  motion  to  insert  these  words  in  the  1st  sec- 
tion, after  the  words  "  six  per  centum  per  annum,** 
*'  including  all  charges  and  expenses,**  it  passed  in 
the  negative — ^yeas  10,  nays  ll,  as  follows : 

Tkas.  —  Messrs.  Bingham,  Butler,  Frelinghuysen, 
Gunn,  King,  Latimer,  A^urtin,  Robinson,  Rosa,  and  Ru- 
therfurd. 

Nat& — Messrs,  Bloodworth,  Bradford,  Brown,  Cabot, 
Foster,  Henry,  Li vermore,Mar shall.  Mason,  Potts,Read, 
Tattnall,  Tazewell,  and  Trumbull. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  second  reading  of  the  bill  authorizing  the 
settlement  of  the  demands  of  Anthony  Walton 
White  against  the  United  States  was  resumed; 
and,  after  debate,  on  motion  that  this  bill  be  refer- 
red to  a  special  committee,  it  passed  in  the  nega- 
tive. 

Ordered^  That  the  further  consideration  thereof 
be  postponed  until  to-morrow. 

The  Senate  proceeded  to  consider  the  resolution 
of  the  House  of  Representatives  disagreeing  to  all 
the  amendments  of  the  Senate  to  the  bill,  entitled 
*'  An  act  for  the  relief  and  protection  of  American 
seamen,**  and  desiring  a  conference  on  the  subject- 
matter  of  the  said  amendments. 

Eeeohedy  That  they  do  insist  on  their  said  amend- 
ments, and  agree  to  the  proposed  conference;  and 
that  Messrs.  Kino  and  Bubb  be  managers  at  the 
same  on  their  part 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  *'An  act  providing  relief 
to  the  owners  of  stills  within  the  United  States  for 
a  limited  time,  in  certain  cases,**  was  read,  and  or- 
dered to  a  second  reading. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  **An  act  making  an  ap- 
propriation towards  defraying  the  expenses  which 
may  arise  in  carrying  into  effect  the  Treaty  of  Am- 
ity, Commerce,  and  Navigation,  made  between 
the  United  States  and  the  King  of  Great  Britain,** 
was  read  the  first  time,  and  ordered  to  a  second 
reading. 

The  biU  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  *'An  act  to  continue  in 
force,  for  a  limited  time,  an  act,  entitled  '  An  act 
declaring  the  consent  of  Congress  to  an  act  of  the 
State  of  Maryland,  passed  the  twenty-eighth  of 
December,  one  thousand  seven  hundred  and  ninety 
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three,  for  the  appointment  of  a  Health  Officer/ " 
was  read  twice,  and  ordered  to  a  third  reading. 

The  petition  of  John  Nicholson  was  presented 
and  read,  stating  that  he  is  a  manufacturer  of  glass- 
ware, and  praying  Congress  to  lay  a  duty  of  twenty 
per  centum  ad  Talorem  on  imported  glass,  for  the 
encouragement  of  the  manufacture. 

Ordered,  That  this  petition  lie  on  the  table. 


Wednesday,  May  4. 

Mr.  Kino  reported,  from  the  joint  committee 
appointed  for  that  purpose,  the  business  necessary 
to  be  passed  upon  previous  to  a  recess ;  and  that 
Congress  may  adjourn  on  the  20th  instant ;  and 
the  report  was  read,  and  ordered  to  lie  for  conside- 
ration. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  making  an  ap- 
propriation towards  defraying  the  expenses  which 
may  arise  in  carrying  into  effect  the  Treaty  of  Am- 
ity, Commerce,  and  Navigation,  made  between  the 
United  States  and  the  King  of  Great  Britain,"  was 
read  the  second  time,  and  referred  to  the  committee 
appointed  the  20th  of  April,  on  the  several  bills 
making  appropriations  for  carrying  into  effect  the 
Treaties  between  the  United  States  and  the  King 
of  Spain,  between  the  United  States  and  the  Dey 
and  Regency  of  Algiers,  and  between  the  United 
States  and  certain  Indian  tribes,  to  consider  and  re- 
port thereon  to  the  Senate. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  **  An  act  providing  relief 
to  the  owners  of  stills  within  the  United  States,  for 
a  limited  time,  in  certain  cases,"  was  read  the  sec- 
ond time,  and  referred  to  Messrs.  Ross,  Foster,  and 
Potts,  to  consider  and  report  thereon  to  the  Se- 
nate. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  **An  act  authorizing  a 
Loan  for  the  use  of  the  City  of  Washington,  in 
the  District  of  Columbia,  and  for  other  purposes 
therein  mentioned,"  was  read  the  third  time ;  and, 
on  the  question,  Shall  this  bill  pass?  it  was  de- 
termined in  the  affirmative— yeas  16,  nays  7,  as 
follows : 

Teas. — Metsrs.  Bloodworth,  Bradford,  Brown,  Cabot, 
Foster,  Gunn,  Henry,  King.  Livermore,  Marshall,  Mar- 
tin, Potts,  Read,  Tattnall,  Tazewell,  and  Trumbull 

Nats. — Messrs.  Bingham,  Burr,  Frelioghuyseo,  Lati- 
mer, Bobinsoo,  Boss,  and  Rutherfard. 

So  it  was  resolved  that  this  bill  pass. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "An  act  to  continue  in 
force,  for  a  limited  time,  an  act,  entitled  '  An  act 
declaring  the  consent  of  Congress  to  an  act  of  the 
State  of  Maryland,  passed  the  twenty-eighth  De- 
cember, one  thousand  seven  hundred  and  ninety 
three,  for  the  appointment  of  a  Health  Officer,' 
was  read  the  third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the  re- 
port of  the  committee  to  whom  was  referred  the 
bill,  entitled  "  An  act  providing  for  the  sale  of  the 
lands  of  the  United  States  in  the  Territory  North- 
west of  the  river  Ohio,  and  above  the  mouth  of 
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Kentucky  river ;"  and  the  report  being  amended, 
was  adopted,  and  the  bill  amended  accordingly. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  Kino,  from  the  committee  to  whom  were 
referred  the  following  bills,  to  wit:  the  bill,  en- 
titled "An  act  making  an  appropriation  towards 
defraying  the  expenses  which  may  arise  in  carry- 
ing into  effect  the  Treaty  of  Amity,  Commerce, 
and  Navigation,  made  between  the  United  States 
and  the  King  of  Great  Britain  ;"  the  bill,  entitled 
"  An  act  making  an  appropriation  for  defraying 
the  expenses  which  may  arise  in  carrying  into 
effect  the  Treaty  made  between  the  United  States 
and  the  Dev  and  Regency  of  Algiers;"  and  the 
bill,  entitled  '*  An  act  making  appropriations  for 
defraying  the  expenses  which  may  arise  in  cf.rry- 
ing  into  effect  the  Treaty  made  between  the  United 
States  and  certain  Indian  tribes  Northwest  of  the  i 
river  Ohio" — reported  that  these  bills  severally 
pass  without  amendment ;  and  that  the  bill,  entitled 
**  An  act  making  an  appropriation  for  defraying  ' 
the  expenses  which  may  arise  in  carrying  into 
effect  the  Treaty  made  between  the  United  States 
and  the  King  of  Spain,^'  pass  with  amendments; 
and  the  report  being  adopted,  the  bill  was  amended 
accordingly. 

On  motion,  it  was  agreed,  by  unanimous  consent, 
to  dispense  with  the  rule,  and  that  these  bills  be 
now  severally  read  the  third  time. 

Resohed,  That  these  bills  severally  pass,  agree- 
ably to  the  report  of  the  committee. 

Ordered,  That  the  Secretary  acquaint  the  Iloure 
of  Representatives  with  the  concurrence  of  the 
Senate  to  the  bills  providing  for  carrying  into  effect 
the  three  Treaties  first  mentioned :  and  desire  their 
concurrence  in  the  amendments  of  the  Senate 
to  the  bill  respecting  the  Treaty  with  the  King  of 
Spain. 

Mr.  Bloodworth  reported,  from  the  committee 
who  had  under  consideration  the  Message  of  the 
Prbsioent  or  the  Umitbd  States,  referring  ta 
the  Report  of  the  Attorney  General  on  the  com- 
pensation to  the  Attorneys  of  the  several  Districts 
of  the  United  States ;  which  report  was  read,  tod 
ordered  to  lie  for  consideration. 

The  bill  sent  from  the  House  of  Representatires 
for  concurrence,  entitled  **  An  act  to  ascertain  and 
fix  the  Military  Establishment  of  the  United  States  * 
was  read  the  second  time,  and  referred  to  Mes>rs. 
GuNN,  Fhelimghutsen,  and  Bradfubo,  to  consider 
and  report  thereon  to  the  Senate. 


Thursday,  May  5. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  '*  An  act  providing 
for  the  sale  of  the  lands  of  the  United  States  in  the 
Territory  Northwest  of  the  river  Ohio,  and  above 
the  mouth  of  Kentucky  river,"  was  read  the  third 
time. 

On  motion  to  amend  section  7th  of  the  report,  sc 
that  the  forfeiture  of  the  money  paid  in  case  of  fail 
ure  in  the  contract  be  one  half,  instead  of  the  whok 
sum  advanced ;  it  passed  in  the  negative. 

On  motion  to  restore  the  words  **  streams  or,' 
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expunged  from  section  7th  of  the  original  bill;  it 
;  passed  in  the  negati?e. 

On  motion  to  affix  the  price  of  the  land  at  two 
dollars  tlie  acre ;  it  pasaed  in  the  negative. 

On  motion,  that  the  bill  be  further  amended,  it 
was  agreed  to  postpone  the  consideration  thereof 
until  to-morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  for  cprnpensating  Jona- 
than Hastings,  Deputy  Postmaster  at  Boston,  for 
extra  services ;"  a  bill  entitled  **  An  act  for  the  re- 
lief of  Moses  Myers;"  a  bill  entitled  **  An  act  for  the 
relief  of  Samuel  Brown ;"  a  bill  entitled  **  An  act 
aothorizing  the  erection  of  a  light-house  on  Cape 
Cod,  in  the  State  of  Massachusetts ;"  a  bill  enti- 
tled ''An  act  allowing  compensation  for  horses 
killed  in  battle,  belonging  to  officers  of  the  Army 
of  the  United  States  f  and  a  bill  entitled  *«  An  act 
in  addition  to  an  act  entitled  '  An  act  supplement- 
ary to  the  act  entitled  ^  An  act  to  provide  more 
effeetnally  for  the  collection  of  the  duties  on 
<;ood^  wares,  and  merchandise,  imported  into  the 
United  States,  and  on  the  tonnage  of  ships  or  ves- 
sels;'*^ in  which  bills  they  desire  the  concurrence  of 
the  Senate. 

The  bills  last  brought  from  the-  House  of  Repre- 
sentatives for  concurrence  were  severally  read,  and 
ordered  to  a  second  reading. 

The  Senate  proceeded  to  consider  the.  report  of 
the  committee  to  whom  was  referred  the  Message 
of  the  President  of  the  United  States,  of  the 
28th  of  April  last,  respecting  the  compensation  to 
the  District  Attorneys  of  the  United  States :  and 
having  adopted  the  same,  the  bill  was  recommitted, 
with  an  instruction  to  the  committee  to  report  a  bill 
accordingly. 

Ordered^  That  the  bill  authorizing  the  settlement 
of  the  demands  of  Anthony  Walton  White  against 
the  United  States,  be  postponed  until  the  next  ses- 
aion  of  Congress. 

Mr.  KiRG  reported  from  the  committee  appointed 
to  consider  the  Message  of  the  President  of  the 
United  States  of  the  8th  of  April  last,  respecting 
I  new  State  Southwest  of  the  river  Ohio ;  and  the 
report  was  read,  and  ordered  to  be  printed  for  the 
use  of  the  Senate. 


Friday,  May  6. 

The  Vice  Pbesideht  being  absent,  the  Senate 
proceeded  to  the  choice  of  a  President  pro  tetn- 
pare^  as  the  Constitution  provides;  and  Samuel 
Livermore  was  duly  elected. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  Elouse  have  passed  a 
bill,  entitled  **  An  act  making  provision  for  the  pay- 
ment of  certain  debta  of  the  United  States  f  and 
a  bill,  entitled  "  An  act  to  repeal  so  much  of  an 
act,  entitled  '  An  act  to  establish  the  Judicial 
Courts  of  the  United  States,'  as  directs  that  alter- 
nate sessions  of  the  Circuit  Court  for  the  District  of 
Pennsylvania  shall  be  holden  at  Yorktown,  and  for 
other  purposes  ;**  in  which  bills  they  desire  the  con- 
CQrrence  of  the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 


tives for  concurrence,  entitled  '*  An  act  to  repeal  so 
much  of  an  act,  entitled  *  An  act  to  establish  the 
Judicial  Courts  of  the  United  States,'  as  directs 
that  alternate  sessions  of  the  Circuit  Court  for  the 
District  of  Pennsylvania  shall  be  holden  at  York- 
town,  and  for  other  purposes,"  was  read  the  first 
time,  and  ordered  to  a  second  reading. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  **  An  act  making  provision 
for  the  payment  of  certain  debts  of  the  United 
States,"  was  read  twice,' and  referred  to  Messrs. 
BiNCHAH,  Cabot,  and  Ring,  to  consider  and  report 
thereon  to  the  Senate. 

Mr.  Bloodwokth,  from  the  committee  appoint- 
ed for  that  purpose,  reported  a  bill  to  provide  for 
the  compensation  of  the  District  Attorneys  of  the 
United  States ;  which  was  read,  and  ordered  to  a 
second  reading. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  **  An  act  allowing  compen- 
sation for  horses  killed  in  battle,  belonging  to  offi- 
cers of  the  Army  of  the  United  States,"  was  read 
the  second  time,  and  referred  to  Messrs.  Ross, 
Martin,  and  Bradford,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  **  An  act  in  addition 
to  an  act,  entitled  '  An  act  supplementary  to  the 
act,  entitled  'An  act  to  provide  more  eflfcctually 
for  the  collection  of  the  duties  on  g^oods,  wares, 
and  merchandise,  imported  into  the  United  States, 
and  on  the  tonnage  of  ships  or  vessels,' "  was  read 
the  second  time,  and  referred  to  Messrs.  Potts, 
Cabot,  and  Bikghah,  to  consider  and  report  there- 
on to  the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  ^  An  act  for  the  re- 
lief of  Moses  Myers,"  was  read  the  second  time, 
and  referred  to  Messrs.  Frelinghuysen,  Foster, 
and  Tattnall,  to  consider  and  report  thereon  to 
the  Senate. 

The  bill,  sent  from  the  House  of  Representi- 
tives  for  concurrence,  entitled  ^  An  act  authorizing 
the  erection  of  a -light-house  on  Cape  Cod,  in  the 
State  of  Massachusetts,"  was  read  the  second 
time,  and  referred  to  Messrs.  Rutherfurd,  Brad- 
ford, and  Cabot,  to  consider  and  report  thereon 
to  the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  An  act  for  the  re- 
lief of  Samuel  Brown,"  was  read  the  second  time, 
and  referred  to  the  committee  last  named,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  **  An  act  for  com- 
pensating Jonathan  Hastings,  Deputy  Postmaster 
at  Boston,  for  extra  services,"  was  read  the  second 
time,  and  referred  to  Messrs.  GpNN,  Bradford, 
and  Cabot,  to  consider  and  report  thereon  to  the 
Senate. 

The  Senate  resumed  the  third  reading  of  the 
bill,  sent  from  the  House  of  Representiitives  for 
concurrence,  entitled  **  An  act  providing  for  the  sale 
of  the  lands  of  the  United  States  in  the  Territory 
Northwest  of  the  river  Ohio,  and  above  the  mouth 
of  Kentucky  river." 
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On  motion,  it  was  agreed  to  amend  the  second 
section  reported  by  the  committee,  line  15th,  by  in- 
serting, atler  the  word  *  by,'  the  words  following : 

'*  Running  through  the  same  each  way,  parallel 
lines,  at  the  end  of  every  two  miles ;  and  by  marking  a 
comer  on  each  of  the  said  lines,  at  the  end  of  every 
mile,  the  sections  shall  be  numbered  respectively,  be- 
giiming  with  the  number  one,  in  the  northeast  section, 
and  proceeding  west  and  east  alternately,  through  the 
township,  with  progressive  numbers,  till  the  thirty-sixth 
be  completed.  And  it  shall  be  the  duty  of  the  Deputy 
Surveyors,  respectively,  to  cause  to  be  marked,  on  a 
tree,n(5ar  each  corner  made  as  aforesaid,  and  within  the 
'section,  the  number  of  such  section,  and  over  it  the 
number  of  the  township  within  which  such  section  may 
be ;  and  the  said  Deputies  shall  carefully  note  in  their 
respective  field-books  the  names  of  the  corner  trees 
marked,  and  the  numbers  so  made." 

On  motion,  it  was  agreed  to  reconsider  the 
amendment  to  the  4th  section  of  the  original  bill, 
and  to  concur  in  fixing  the  price  of  the  land  at  two 
dollars  per  acre. 

On  motion,  to  insert  a  new  section,  as  follows: 

"  And  he  it  enacted^  That  aliens,  residing  within  the 
United  States  or  elsewhere,  shall  be  capable  of  pur- 
diasing  and  holding  the  lands  directed  to  be  sola  by 
this  act,  aud  their  heirs  may  succeed  them  ab  intestcUo, 
in  the  same  mRnner  as  if  they  were  citizens ;  and  they 
may  grant,  sell,  and  devise,  the  same  to  whom  they 
please,  whether  citizens  or  aliens,  and  that  neither  they, 
their  lieirs,  or  assigns,  shall,  so  far  as  may  respect  the 
said  lands,  and  the  legal  remedies  incident  thereto,  be 
regarded  as  aliens  :*' 

It  passed  in  the  negative — ^yeas  11,  nays  11,  as 
follows : 

Ybas. — Messrs.  Bingham,  Bradford,  Burr,  Cabot, 
Foster,  Gunn,  Marshall,  Potts,  Read,  Ross,  and  Ruther- 
furd 

Nats. — Messrs.  Bloodworth,  Brown,  Frelinghuysen, 
Henry,  King,  Latimer,  Martin,  Strong,  Tattnall,  Taze- 
well, and  TrumbulL 

The  President  determined  the  question  in  the 
negative. 

Uesolvedt  That  this  bill  pass  with  the  amend- 
ments. 


Monday,  May  9. 

On  motion,  that  a  paper  purporting  to  be  the 
appointment  of  William  Blount  and  William 
Cocke,  respectively,  to  seats  in  the  Senate,  should 
be  read,  it  was  agreed  that  the  motion  be  post- 
poned until  to-morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  **  An  act  laying  duties  on  carriages  for 
the  conveyance  of  persons,  and  repealing  the  former 
act  for  that  purpose ;"  and  a  bill,  entitled  '*  An  act 
for  the  relief  of  Sylvanus  Bourne;*'  in  which  they 
desire  the  concurrence  of  the  Senate. 

Mr.  Ross,  from  the  committee  to  whom  was  re- 
ferred the  bill,  entitled  **  An  act  allowing  compen- 
aation  for  horses  killed  in  battle,  belonging  to 
ofiicers  of  the  Army  of  the  United  States,  re- 
ported that  the  bill  pass  without  amendment ;  and 
the  report  was  adopted. 


The  bill  was  then  read  a  third  time,  and  parsed. 

Mr.  Gunn,  from  the  committee  to  whom  was  re- 
ferred the  bill,  entitled  "  An  act  to  ascertain  and  fix 
the  Military  Establishment  of  the  United  States," 
reported  amendments ;  which  were  read. 

Ordered,  That  the  amendments  be  printed  for  the 
use  of  the  Senate. 

Mr.  Bingham,  from  the  contmittee  t«  whom  was 
referred  the  bill,  entitled  "  An  act  making  provision 
for  the  payment  of  certain  debts  of  the  United 
States,"  reported  amendments;  which  were  read, 
and  in  part  adopted. 

O/der^yThaX  the  further  consideration  thereof 
be  postponed  until  to-morrow. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  **  An  act  to  repe^tl  so  macfa 
of  an  act,  entitled  ^  An  act  to  establish  Judicid 
Courts  of  the  United  States,'  as  directs  that  sJier- 
nate  sessions  of  the  Circuit  Court  for  the  Disirici 
of  Pennsylvania  sliall  be  holden  at  Yorktown,  and 
for  other  purposes,"  was  read  the  second  time,  and 
ordered  to  a  third  reading. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  **  An  act  for  the  relief  of 
Sylvanus  Bourne,"  was  rend,  and  ordered  to  a 
second  reading. 

The  bill,  sent  from  the  House  of  Representilives 
for  concurrence,  entitled  "  An  act  laying  duties  on 
carriages  for  the  conveyance  of  persons,  and  repeal- 
ing the  former  act  for  that  purpose,"  was  read  twice, 
and  referred  to  Meiiara.  Ruthebfubd,  Tazewell, 
and  Burr,  to  consider  and  report  thereon  to  the 
Senate. 

The  President  laid  before  the  Senate  a  Letter 
from  the  Treasurer  of  the  United  States,  accom- 
panying his  account  of  receipts  and  expeiiditure>«  in 
the  War  Department,  for  the  quarter  endint^  the 
31st  of  March  last;  which  were  read,  and  ordered 
to  lie  on  the  table. 


Tuesday,  May  10. 

Mr.  Gunn,  from  the  committee  to  whom  wai 
referred  the  bill,  entitled  *'An  act  for  compensa- 
ting Jonathan  Hastings,  Deputy  Postmanter,  at 
Boston,  for  extra  services,"  reported  an  amendment, 
which  was  read,  and  the  consideration  thereof 
postponed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
bill,  entitled  **  An  act  making  provision  for  the  pay- 
ment of  certain  debts  of  the  United  States." 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 

The  bill  to  provide  for  the  compensation  of  the 
District  Attorneys  of  the  United  States  was  read 
the  second  time,  amended,  and  ordered  to  a  third 
reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  pa!»sed  a 
bill,  entitled  ^  An  act  altering  the  sessions  of  the 
Circuit  Courts  in  the  districts  of  Vermont  and 
Rhode  Island,  and  for  other  purposes,"  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered  to 
a  second  reading. 
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The  bill,  sent  from  the  House  of  Representa- 
tives  for  concurrence,  entitled  **  An  act  to  repeal 
80  much  of  an  act  entitled  *  An  act  to  establish  the 
Judicial  Courts  of  the  United  States,'  as  directs 
that  Alternate  sessions  of  the  Circuit  Court,  for  the 
distinct  of  PennsyWania,  shall  be  holden  at  York- 
town,  and  for  other  purposes ;"  was  read  the  third 
time  and  passed. 

The  bill,  sent  from  the  House  .of  Representa- 
tives for  concurrence,  entitled  '*  An  act  for  the  re- 
lief of  SylTanus  Bourne,"  was  read  the  second 
time,  and  referred  to  Messrs.  Foster,  Mabtik,  and 
Lajigdor,  to  consider  and  report  thereon  to  the 
Senate. 

Ordered^  That  the  consideration  of  the  paper, 
purporting  to  be  the  appointment  of  William 
Blovnt  and  William  Cocke  to  a  seat  in  the  Sen- 
ate, respectiTely,  be  postponed  until  Friday  next. 

The  Senate  took  into  consideration  the  report 
of  the  committee  to  whom  was  referred  the  Mes- 
sage of  the  PaBsmsNT  of  the  United  States,  of 
the  8th  of  April  last,  respecting  a  new  State  South 
of  the  river  Ohio ;  and,  after  debate, 

Ordered^  That  the  further  consideration  thereof 
be  postponed. 


Wednesday,  May  11. 

Ordered,  That  the  bill,  entitled  "  An  act  making 
provision  for  the  payment  of  certain  debts  of  the 
United  States,*^  be  recommitted. 

The  bill  to  provide  for  the  compensation  of  the 
District  Attorneys  of  the  United  States  was  read 
a  third  time,  and  postponed  to  the  next  session  of 
Congress. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
Message  of  the  President,  of  the  8th  of  April 
last,  respecting  a  new  State  South  of  the  river 
Ohio. 

A  motion  was  made  to  strike  out  of  the  report 
the  following  words ;  **  and  providing  for  an  enu- 
meration of  the  inhabitants  thereof,  in  the  man- 
ner prescribed  in  the  act,  entitled  *  An  act  provid- 
ing for  the  enumeration  of  the  inhabitants  of  the 
United  States,'  passed  on  the  first  day  of  March, 
one  thoasand  seven  hundred  and  ninety ;''  and,  af- 
ter debate,  the  further  consideration  thereof  was 
postponed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
usendroents  of  the  Senate  to  the  bill,  entitled 
*'An  act  providing  for  the  sale  of  the  lands  of  the 
United  Sutes,  in  the  Territory  Northwest  of  the 
rirer  Ohio,  and  above  the  mouth  of  Kentucky  ri- 
ver,*^ with  amendments ;  in  which  they  desire  the 
concurrence  of  the  Senate.  They  have  passed  a 
hill,  sent  from  the  Senate  for  concurrence,  entitled 
''An  act  to  authorize  Ebenezer  Zane  to  locate 
certain  lands  in  the  Territory  of  the  United  States, 
Northwest  of  the  river  Ohio,"  with  amendments, 
in  which  they  desire  the  concurrence  of  the 
Senate. 

Mr.  RuTHBRnniD,  from  the  committee  to  whom 
wts referred  the  bill  entitled  "An  act  authorizing 
the  erection  of  a  lightrhouse  on  Cape  God,  in  the 


State  of  Massachusetts,"  reported  that  the  bill  pass, 
with  amendment. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  to  authorize  Ebenezer  Zane  to 
locate  certain  lands  in  the  Territory  of  the  United 
States,  Northwest  of  the  river  Ohio." 

Resolved^  That  they  do  concur  in  the  amend- 
ments. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives,  to  the 
amendments  of  the  Senate,  to  the  bill,  entitled 
"  An  act  providing  for  the  sale  of  the  lands  of  the 
United  States,  in  the  Territory  Northwest  of  the 
river  Ohio,  and  above  the  mouth  of  Kentucky 
river ;"  and 

Ordered^  That  they  be  referred  to  the  commit- 
tee who  were  originally  appointed  to  consider  the 
bill,  who  are  to  report  thereon  to  the  Senate. 

Mr.  Cabot  gave  notice  that  he  would  to-morrow 
ask  permission  to  introduce  a  bill,  providing  pass- 
ports for  the  ships  and  vessels  of  the  United  States. 

The  bill  sent  from  the  House  of  Represeata- 
tives  for  concurrence,  entitled  "An  act  altering 
the  sessions  of  the  Circuit  Courts  in  the  Districts 
of  Vermont  and  Rhode  Island,  and  for  other  pur- 
poses," was  read  the  second  time  and  referred  to 
Messrs.  Bradford,  Robinson,  and  Foster,  to  con- 
sider and  report  thereon  to  the  Senate. 


Thctrsdat,  May  12. 

The  Senate  proceeded  to  consider  the  amend- 
ment reported  by  the  committee  to  whom  was 
referred  the  bill,  entitled  "  An  act  authorizing  the 
erection  of  a  light-house  on  Cape  Cod,  in  the 
State  of  Massachusetts,"  which  was  adopted. 

Ordered,  That  the  bill  pass  to  the  third  reading. 

Mr.  Ross  reported  from  the  committee  to  whom 
were  referred  the  amendments  of  the  House  of  Re- 
presentatives to  the  amendments  of  the  Senate  to 
the  bill,  entitled  "An  act  providing  for  the  sale 
of  the  lands  of  the  United  States,  in  the  Territory 
Northwest  of  the  river  Ohio,  and  above  the  mouth 
of  Kentucky  river,"  that  the  Senate  agree  to  all 
the  amendments  to  the  amendments,  except  to  the 
first)  and  that  they  disagree  to  the  first,  and  ask  a 
conference  on  the  disagreeing  rotes  of  the  two 
Houses ;  and  the  report  was  adopted. 

Ordered,  That  Messrs.  Ross  and  Kino  be  mana- 
gers at  the  conference  on  the  part  of  the  Senate. 

Mr.  Ross  reported,  from  the  committee  to 
whom  was  referred  the  bill,  entitled,  "  An  act  to 
regulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontiers,'* 
that  the  bill  pass  without  amendment 

Ordered,  That  the  consideration  of  this  report  be 
postponed. 

Mr.  Rutherfurd  reported,  flrom  the  commit- 
tee to  whom  was  referred  the  bill,  entitled  *'  An 
act  for  the  relief  of  Samuel  Brown,"  that  the  bill 
do  not  pass ;  and  the  report  was  agreed  to ;  and 
on  the  question  that  this  bill  be  read  the  third 
time,  it  passed  in  the  negative.  So  the  bill  was 
rejected. 

Conformable  to    notice   giren   yesterday,  Mr. 
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Cabot  "had  permission  to  introduce  a  bill,  provid- 
ing passports  for  the  ships  and  vessels  of  the  United 
States ;  which  bill  was  read,  and  ordered  to  a  se- 
cond reading. 

On  motion,  it  was  agreed,  by  unanimous  con- 
sent, that  Mr.  Strong  have  permission  to  introduce 
a  bill  to  continue  in  force,  for  a  limited  time,  the 
acts  therein  mentioned. 

Mr.  Bingham  reported,  from  the  committee  to 
whom  was  recommitted  the  bill,  entitled  "  An  act 
making  provision  for  the  payment  of  certain  debts 
of  the  United  States;  which  report  was  in  part 
rejected ;  and,  after  debate,  the  further  considera- 
tion of  the  report  was  postponed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
Message  of  the  President  of  the  United  Statep, 
of  the  8th  of  April  last,  respecting  a  new  State 
South  of  the  river  Ohio. 

Ordered^  That  the  further  consideration  thereof 
be  postponed. 

A  message  from  the  House  of  Representatives 
« informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  **  An  act  to  prevent  the  sale  of  prizes 
brought  into  the  United  States,  by  vessels  belong- 
ing to  any  foreign  Prince  or  State;"  in  which 
they  desire  the  concurrence  of  the  Senate. 

They  recede  from  their  amendment,  disagreed 
to  by  the  Senate,  to  their  amendment  to  the  bill, 
entitled  "  An  act  providing  for  the  sale  of  the  lands 
of  the  United  States,  in  the  Territory  Northwest 
of  the  river  Ohio,  and  above  the  mouth  of  Ken- 
tucky river." 

The  bill  last  brought  from  the  House  of  Repre- 
sentatives for  concurrence  was  read,  and  ordered 
to  a  second  reading. 

Friday,  May  18. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  *'  An  act  authorizing  the 
erection  of  a  light-house  on  Gape  God,  in  the  State 
of  Massachusetts,"  was  read  the  third  time  and 
passed. 

The  bill  providing  passports  for  the  ships  and 
vessels  of  the  United  States,  was  read  the  second 
time,  and  the  further  consideration  thereof  post- 
poned. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  the  bill,  en- 
titled "  An  act  to  regulate  trade  and  intercourse 
with  the  Indian  tribes,  and  to  preserve  peace  on 
the  frontiers ;"  and  the  report  of  the  committee  be- 
ing adopted,  the  bill  was  ordered  to  a  third  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  **  An  act  relative  to  quarantine,"  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  bill,  entitled  "  An  act  relative  to  quaran- 
tine," was  read  twice,  and  referred  to  Messrs.  Ruth- 
KRFURD,  BiNOHAM,  and  Lanodon,  to  consider  and 
report  thereon  t  >  the  Senate. 

Mr.  Potts,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  **  An  act  in  addition  to  an 
act,  entitled  'An  act  supplementary  to  the  act, 
entitled,  *  An  act  to  provide  more  effectually  for 


the  collection  of  the  duties  on  goods,  wares,  and 
merchandise,  imported  into  the  United  States, 
and  on  the  tonnage  of  ships  or  vessels,' "  reported 
amendments. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
bill,  entitled  '*  An  act  making  provision  for  the 
payment  of  certain  debts  of  the  United  States  f 
and,  after  deb^^e,  the  further  consideration  thereof 
was  postponed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
the  Message  of  the  Prbsidbnt  of  the  United 
States,  of  the  8th  of  April  last,  respecting  a  new 
State  South  of  the  river  Ohio ;  together  with  the 
motion  for  amendment  on  the  11th  instant  under 
consideration ;  and  a  motion  was  made  to  postpone 
'  the  proposed  amendment  to  the  report,  in  order  to 
introduce  a  more  general  one ;  and,  after  debate, 
the  Senate  adjourned. 


Saturday,  May  14. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  An  act  to  regu- 
late trade  and  intercourse  with  the  Indian  tribes, 
and  to  preserve  peace  on  the  frontiers,"  was  read 
the  third  time. 

On  motion  to  subjoin  the  following  to  the  end  of 
the  third  section : 

**  Provided  that  the  said  penalty  shall  not  be  inflicted 
on  any  person  or  persona  who  may  have  cros.<^ii  the 
line  in  search  of  stray  horses,  cattle,  or  any  other  stock  i"* 

It  passed  in  the  negative — ^yeas  11,  nays  13,  as 
follows : 

Yeas. — Messrs.  Bloodworth,  Brown,  Burr,  Butler, 
Qnnn.  Henry,  Langdon,  Martin,  Robinson,  Tattnall, 
and  Tazewell. 

NATa — Messrs.  Bingham,  Bradford,  Cabot,  King, 
Latimer,  Livermore,  Marshall,  Potts,  Read,  Ross,  Hutb- 
erfurd,  Strong,  and  Trumbull. 

On  motion  to  expunge  from  the  2d  and  3d  lines 
of  the  8d  section,  the  words  "  South  of  the  river 
Ohio,"  it  passed  in  the  negative. 

On  motion  to  expunge  the  8d  section,  which  is 
as  follows : 

"  Sao.  3.  And  be  U  further  enacted.  That,  if  any  such 
citizen  or  other  person  shall  go  into  any  country  which 
is  allotted  or  secured  by  Treaty,  as  aforesaid,  to  auy  of 
the  Indian  tribes,  South  of  the  river  Ohio,  without  a 
passport  first  had  and  obtained,  from  the  Governor  of 
some  one  of  the  United  States,  or  the  officer  of  the  troops 
of  the  United  States  commanding  at  the  nearest  post 
on  the  frontiers,  or  such  other  person  as  the  President 
of  the  United  States  may,  from  time  to  time,  autho- 
rize to  grant  the  same,  shall  forfeit  a  sum  not  exceed- 
ing fifty  dollars,  or^be  imprisoned  not  exceeding  three 
months :" 

It  passed  in  the  negative — ^yeas  11,  nays  14,  as 
follows : 

Teas. — Messrs.  Bloodworth,  Brown,  Burr,  Butler, 
Oann,  Langdon,  Marshall,  Martin,  Robinson,  Tattnall, 
and  Tazewell. 

Nays. — Messrs.  Bingham,  Bradford,  Cabot,  Foetter, 
Henry,  King,  Latimer,  Livermore,  Pott8»  Read,  Roes^ 
Rutherfurd  Strong,  and  TrumbulL 
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The  questioa  on  the  bill  was  determined  in  the 
affirmative — ^yeas  17,  nays  8,  as  follows : 

Teas. — Messrs.  Bingham,  Bradford,  Cabot,  Foster, 
Beory,  King,  Langdon.  Latimer,  Liver  more,  Marshall, 
lUrti'n,  Potts,  Read,  Ross,  Rutherford,  Strong,  and 
Tmtnball. 

Nats. — ^Messrs.  Bloodworth,  Brown,  Burr,  Butler, 
Ounn,  Robinson,  Tattnall,  and  Tazewell 

So  it  was  Besolved,  That  this  bill  pass. 

The  bill  to  continue  in  force,  for  a  limited  time, 
the  acts  therein  mentioned,  was  read  the  second 
and  third  times,  and  passed. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  An  act  to  prevent 
the  sale  of  the  prizes  brought  into  the  United 
States  by  vessels  belonging  to  any  foreign  Prince 
or  State',**  was  read  the  second  time,  and  referred 
to  Messrs.  Read,  Bubr,  and  Cabot,  to  consider 
and  report  thereon  to  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
Message  of  the  President  of  the  United  States, 
of  the  8th  of  April  last,  respecting  a  new  State 
South  of  the  river  Ohio;  together  with  the  motion 
for  amendment  made  on  the  11th;  and  on  the 
question  to  agree  to  the  proposed  amendment,  it 
passed  in  the  negative. 

On  motion,  it  was  agreed  to  amend  the  report 
by  inserting,  after  the  first  paragraph,  immediate- 
ly subsequent  to  the  words  *'  original  States,"  these 
vords  : 

"On  the  9th  of  July,  1787,  the  State  of  South  Caro- 
lina oedeJ,  without  any  condition  whatever,  their  claims 
to  all  laiidi  lying  between  the  Mississippi  and  the  ridge 
of  mountains  which  divides  the  Western  from  the  East- 
era  waters ;  the  same  being  South  of,  and  contigoous 
tu,  the  Territory  ceded  by  North  Carolina,  and  uninha- 
bited except  by  Indians." 

Also,  to  add,  after  the  words  **  act  of  cession," 
in  the  second  instance,  the  words  "  of  North  Caro- 
lina {"  and,  in  the  same  line,  to  strike  out  the  word 
"  same,"  and  insert  **  Territory  thereby  ceded." 

It  was  farther  agreed,  to  expunge  the  words, 
'*  ceded  by  North  Carolina,"  and  insert  "  South  of 
the  Ohio." 

On  motion  to  ezpnnge  the  whole  of  the  report, 
after  the  word  "  district,"  and  to  substitute  the  fol- 
lowing : 

**  In  the  year  17 9-,  proofs  satisfactory  to  the  Oover- 
Dor  of  the  said  Territory  having  been  given  that  there 
were  more  than  five  thousand  free  male  inhabitants  in 
the  said  last  last-mentioned  Territory,  Representatives 
were  cbosen,  and  a  Qovernment  organized,  pursuant  to 
the  provisifin  of  the  said  ordinance  in  such  case  declared ; 
the  Governor  and  Council  being  appointed  by,. and  re- 
movable at  the  pleasure  of,  the  President  On  the  1 1  th 
of  July,  1795,  an  act  was  passed  by  the  Legislature  of 
the  said  Territory  for  taking  a  census  of  the  inhabitants 
thereof;  and  it  appearing,  from  the  census  so  taken, 
that  there  were  more  than  sixty  thousand  free  inhabit- 
aots  in  the  said  Territory,  the  said  Governor,  on  the 
S8Ui  of  November,  1796,  issued  his  Proclamation,  as  by 
the  said  last-mentioned  act  is  prescribed,  requiring  the 
said  inhabitants  to  choose  persons  to  represent  them  in 
CoDventiun  for  the  purpose  of  forming  a  OonstitutioQ 
or  permanent  form  of  Government. 


**  The  persons  so  chosen,  met  in  Convention,  on  the 
11th  of  January,  1796,  declared  the  people  of  that  part 
of  the  said  Territory,  which  was  ceaed  oy  North  Caro- 
lina to  be  a  free  and  independent  State,  by  the  name  of 
the  State  of  Tennessee,  (a  great  majority  of  the  said 
inhabitants  having  expressed  their  wish  to  form  toge- 
ther one  State,)  and  for  their  permanent  Government, 
expressly  recognising  the  aforesaid  Ordinance  of  Con- 
gress, formed  a  Constitution  consistent  with  the  prin- 
ciples and  articles  thereof. 

"  By  the  provisions  of  the  Constitution  so  formed, 
the  Legislature  thereby  directed  to  be  chosen  was  re- 

Jiuired  to  meet  on  the  last  Monday  in  March  then  next, 
or  the  avowed  purpose  of  obtaining  a  representation  in 
Congress  during  the  present  session.  The  Legislature 
met  accordingly,  and  the  temporary  Government  es- 
tablished in  the  said  Territory  has  ceased  and  been  sus- 
pended Due  notice  of  all  the  aforesaid  acts  and  pro- 
ceedings has,  from  time  to  time,  been  given  by  the  Go- 
vernor of  the  said  Territory  to  the  Government  of  the 
United  States,  and  no  dissatisfaction  thereupon  ex- 
pressed by  the  latter. 

"  Upon  the  preceding  state  of  facts,  the  committee 
remark,  1st.  That,  although  Congress  have  not,  by 
any  formal  and  direct  act  declared  tliat  the  Territory 
South  of  the  Ohio,  should,  for  the  purpose  of  permanent 
Government,  be  one  State  ;  yet,  inasmuch  as  it  doth 
appear  to  be  the  desire  of  a  great  majority  of  the  inha- 
bitants thereof,  that  so  much  of  the  said  Territory  as  is 
contained  within  the  cession  of  North  Carolina  should 
be  formed  into  one  State ;  and,  as  the  Government  of 
the  United  States  hath  acquiesced  in  the  proceedings 
founded  on  that  idea ;  considering,  also,  the  dissatisfac* 
tion  and  temporary  anarchy  which  would  probably  be 
produced  by  the  attempt  to  dissolve  the  permanent  Go- 
vernment, so  formally  established,  and  to  divide  the  said 
Territory  into  two  or  more  States,  subject  to  the  tem- 
porary Government  of  the  United  States :  it  doth  ap 
f>ear  to  the  committee  to  be  highly  expedient,  if  not  oo- 
igatory  on  the  United  States,  to  lay  out  into  one 
State  the  whole  of  the  Territory  ceded  by  North 
Carolina. 

**  2d.  That,  although  the  law  directing  the  said  cen- 
sus doth  not,  so  far  as  regards  the  enumeration  of  tran> 
sient  persons,  provide  the  check  contained  in  the  act 
for  the  enumeration  of  the  inhabitants  of  the  United 
States ;  yet,  seeing  that  the  said  law  was  passed,  and 
made  with  the  assent  of  the  Governor  and  Council  ap- 
pointed by,  and  removable  at,  the  pleasure  of  the  Go- 
vernment of  the  United  States  and  executed  by  officers 
also  appointed  by  the  same  authority — seeing  that  no 
material  error  in  fact  can  probably  have  been  made  by 
reason  of  the  supposed  inaccuracy  of  the  said  law,  and 
that,  by  the  enumeration  aforesaid,  there  doth  appear 
to  have  been,  in  the  month  of  November,  1796,  up- 
wards of  67,000  free  inhabitants,  and  upwards  of  10,000 
slaves,  in  the  said  Territory,  the  committee  are  of  opin- 
ion that  the  census  so  taken,  is  and  ought  to  be  deem- 
ed satisfiictory  evidence  that  the  said  Territory  doth 
contain  60,000  free  inhabitants. 

"The  committee  therefore  recommend  the  following 
resolutions : 

**Re9oived,  That  the  Territory  of  the  United  States 
South  of  the  Ohio,  which  liath  been  ceded  by  North 
Carolina,  be  one  State,  and  that  the  same  be  and  here- 
by is  acknowledged  as  one  of  the  United  States,  by  the 
name  of  the  State  of  Tennessee,  and  entitled  to  a  repre- 
sentation in  Congress,  "  on  an  equal  footing  with  the 
original  States  in  all  respects  whatsoever,"  according  to 
Uie  Constitution  of  the  united  States. 
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'*  2.  Resolved,  That,  until  the  next  Qeneral  Census, 
the  State  of  Tennessee  shall  be  entitled  to  send        ' 
members  to  the  House  of  Representatives." 

And,  oa  the  question  to  agree  to  this  amend- 
ment, it  passed  in  the  negative — ^yeas  9,  nays  14, 
as  follows  : 

Yeas. — Messrs.  Bloodworth,  Brown,  Burr,  Butler, 
Henry,  Langdon,  Martin,  Robinson,  and  Tazewell. 

Nays. — Messrs.  Bingham,  Bradford,  Cabot,  Foster, 
Ounn,  King,  Latimer,  Livermore,  Potts,  Read,  Ross, 
Rutherfurd,  Strong,  and  TrumbulL 


Monday,  May  16. 

On  motion,  the  Senate  resumed  the  second  read- 
ing of  the  bill,  entitled  "  An  act  making  provision 
for  the  payment  of  certain  debts  of  the  United 
States." 

On  motion,  to  add  at  the  end  of  the  third  sec- 
tion, in  lieu  of  the  proviso,  the  following  words : 

**  And  it  shall  be  lawful  for  the  Commissioners  of  the 
Sinking  Fund,  if  they  shall  find  the  same  to  be  most 
advantageous,  to  sell  such,  and  so  many,  of  the  sliares 
of  the  srock  of  the  Bank  of  the  United  States,  belong- 
ing to  the  United  States,  as  they  may  tltink  proper  ; 
and  that  they  apply  the  proceeds  thereof  to  the  pay- 
ment of  the  said  debts,  instead  of  selling  certificates 
of  stock,  in  the  manner  prescribed  in  this  act :" 

It  passed  in  the  affirmative — ^yeas  13,  nays  12, 
as  follows : 

Teas.— MessrsL  Bloodworth,  Brown,  Burr,  Butler, 
Henry,  Langdon,  Marshall,  Martin,  Robinson,  Ross, 
Rutherfurd,  Tattnall,  and  Tasewell. 

NAva — Messra  Bingham,  Bradford,  Cabot,  Foster, 
Qunn,  King,  Latimer,  Livermore,  Potts,  Read,  Strong, 
and  Trumbull. 

And  the  bill  being  further  amended,  it  was  or- 
dered to  a  third  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
Message  of  the  President  of  the  United  States, 
of  the  8th  of  Apiil  last,  respecting  a  new  State 
South  of  the  river  Ohio ;  and  sundry  other  amend- 
ments being  agreed  to,  a  motion  was  made  to  in- 
sert, after  the  word  "  district,"  the  following : 

**  In  the  year  179-,  proofs  satisfactory  to  the  Governor 
of  the  said  Territory  having  been  given,  that  there  were 
more  than  five  thousand  free  male  inhabitants  in  the 
said  last-mentioned  Territory,  Representatives  were 
chosen,  and  a  Government  organised,  pursuant  to  the 
provision  uf  the  said  ordinance  in  such  case  declared : 
the  Governor  and  Council  beine  appointed  by,  and  re- 
movable at  the  pleasure  of,  the  President  On  the  Uth 
of  July,  1795,  an  act  was  passed  by  the  Legislature  of 
the  said  Territory  for  taking  a  census  of  the  inhabitants 
thereof;  aud  it  appearing  from  the  census  so  taken,  that 
there  were  more  tnan  sixty  thousand  free  inhabitants  in 
the  said  Territory,  the  said  Governor,  on  the  28th  of 
November,  1795,  issued  his  proclamation,  as  by  the  said 
last  mentioned  acts  is  prescribed,  requiring  the  said  in- 
habitants to  choose  persons  to  represent  them  in  Con- 
vention, for  the  purpose  of  formmg  a  Constitutioa  or 
permanent  form  of  Government  The  persons  so  cho- 
sen, met  in  Convention,  oo  the  11th  of  January,  1796, 
declared  the  people  uf  that  part  of  the  said  Territory 
which  was  cedea  by  North  Carolina  to  be  a  free  and 


independent  State,  by  the  name  of  the  State  of  Tennes- '. 
see,  (a  great  majority  of  the  said  inhabitants  having  ex-  ■ 
pressed  their  wish  to  form  together  one  State,)  and,  for 
their  permanent  Government,  expressly  recognifing  tbs 
aforesaid  ordinance  of  Congress,  formed  a  Constituiiua' 
consistent  with  tlie  principles  and  articles  thereofl 

**  By  the  provisions  of  the  Constitution,  so  formed, 
the  Legislature,  thereby  directed  to  be  cliosen,  was  re- 
quired to  meet  on  the  last  Monday  in  Bfarch  then  next, 
for  the  avowed  purpose  of  obtaining  a  representatioo  in 
C<mgress  during  the  present  session.  Tne  Legislature 
met  accordingly,  ana  the  temporary  Government  es- 
tablished in  the  said  Territory  has  ceased  and  been  su- 
perseded. Due  notice  of  all  the  aforesaid  acta  and  pro- 
ceedings has,  from  time  to  time,  been  given  by  the  Go- 
vernor of  the  said  Territory  to  the  Government  of  the 
United  States,  and  no  dissatisfaction  thereupon  ex- 
pressed by  the  latter :" 

It  passed  in  the  negative— yeas  9,  nays  15,  as 
follows : 

YsAS. — Messrs.  Bloodworth,  Brown,  Burr,  Butler, 
Henry,  Langdon,  Martin,  Robinson,  and  Tasewell. 

Nays. — Messrs.*  Bingham,  Bradford,  Cabot,  Foster, 
Gunn,  King,  Latimer,  Livermore,  Potts,  Read,  Ross, 
Rutherfurd,  Strong,  Tattnall,  and  TrumbulL 


as 

eas  14, 


Rutherfurd,  Strong,  Tattnall,  and  TrumbulL 

And,  on  the  question  to  agree  to  the  report, 
amended,  it  passed  in  the  affirmative — ^^'eas  : 
nays  11,  as  follows: 

TxAS.—- Messra  Bingham,  Bradford,  Cabot,  Foster, 
Gunn,  King,  Latimer,  Livermore,  Potts,  Read,  Roas 
Rutherfurd,  Strong,  and  Trumbull. 

Nat& — Messrs.  Bloodworth,  Brown,  Burr,  Butler, 
Henry,  Langdon,  Marshall,  Martin,  Robinson,  Tattnall, 
and  TazewelL 

So  the  report  was  adopted,  as  follows : 

"  The  report  of  the  committee  to  whom  was  referred 
the  Message  of  the  President  of  the  United  States  of 
the  8th  of  April,  1796,  relative  to  the  Territory  of  the 
United  States  South  of  the  river  Ohio. 

**  By  the  Deed  of  Cession  of  the  State  of  Virgiois, 
the  United  States  are  bound  to  lay  off  the  Territory 
Northwest  of  the  river  Ohio  into  States,  not  less  tbso 
one  hundred  nor  more  than  one  hundred  and  6 Ay  miles 
square.  And,  by  the  Ordinance  of  the  18th  day  of 
July,  1787,  Congress  resolved  that,  so  soon  as  Virginia 
should,  by  law,  consent  to  the  laying  off  the  said  Ter- 
ritory, so  as  to  form  three  States,  that  the  same  should 
be  bounded  in  the  manner  therein  specified.  Bv  the 
same  Ordinance  the  whole  of  the  Temtory  of  the  tlnit- 
ed  States  Northwest  of  the  Ohio  is  made  one  district 
for  the  purpose  of  temporary  Government,  and  it  is 
therein  declared  that,  as  soon  as  any  one  of  the  said 
States,  so  to  be  laid  out  as  aforesaid,  ahould  ooutain  six- 
ty thousand  free  inhabitants,  the  same  should  be  admit- 
ted by  their  Delegates  into  Congress  on  an  equal  foot- 
ing with  the  original  Statea 

**  On  the  9th  of  July,  1787,  the  State  of  South  Caro- 
lina ceded,  without  any  condition  whatever,  their  claims 
to  all  lands  lying  between  the  Mississippi  and  the  ridge 
of  mountains  which  divides  the  Western  from  the  Esst- 
ern  waters ;  the  same  being  South  of,  and  contiguous 
to,  the  Territory  ceded  by  North  Carolina,  and  unin- 
halnted  except  by  Indiana 

**  By  the  Deed  of  Cession  of  the  State  of  North  Caro- 
lina, of  the  lands  therein  described,  it  is  made  a  condi- 
tion that  the  Territory  so  ceded  shall  be  laid  out»  and 
formed  into  a  State  or  States,oontaining  a  soitable  extent 
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of  territory  ;  the  inhabitants  of  which  shall  eujoj  all 
the  privileges  set  forth  in  the  Ordinance  for  thegovern- 
iDtnt  of  the  Western  Territory  of  the  United  States.  By 
the  set  fur  the  government  of  the  Territory  of  the  Unit- 
ed Suites  Sonth  of  the  river  Ohio,  (he  whole  of  the  said 
Territory,  for  the  purpose  of  temporary  Government,  is 
made  one  district,  and  it  is  declared,  that  the  inhabit- 
ants thereof  shall  enjoy  all  the  privileges  set  forth  in 
the  Ordinance  for  the  Government  of  the  Territory  of 
the  Uuiteil  States  Northwest  of  the  Ohio.  As,  in  the 
Terriuiry  Northwest  of  the  Ohio,  it  is  necessary  that 
the  fsme  shall,  by  Congress,  be  Liid  out  into  States,  ac- 
cording to  the  conditions  of  the  act  of  cession,  or  to  the 
provisions  expressed  in  the  Ordinance  of  Congress,  and 
that  such  States  shall  each  contain  sixty  thousand 
free  inhabitants  before  they  are  entitled  to  be  fidmit- 
ted  into  the  Union  ;  so,  in  the  Territory  South  of  the 
Ohio,  Ctingress  are  obliged,  by  the  act  of  cession  of 
^Vth  Carolina,  to  lay  out  the  Territory  thereby 
ceded  into  one  or  more  States,  the  inhabitants  of 
vhich,  80  stion  as  they  shall  amount  to  sixty  thousand 
frt-e  persoosk  will  be  entitled  to  be  admitted  into  the 
Vnion. 

"  Congress  have  declared  that  the  whole  of  the  Ter- 
ritory Northwest  of  the  Ohio,  shall,  for  the  purpose  of 
temporary  Government,  compose  one  district ;  and,  like- 
vise,  that  the  whole  of  the  Territory  South  of  the  Ohio 
(hall,  for  the  like  purpose,  compose  one  district ;  but 
they  have  not  definitely  laid  out  the  Territory  North- 
vest  of  the  Ohio  into  States  nor  have  they  decided 
vbether  the  Territory  South  of  the  Ohio  shall  be  laid 
oat  into  one  or  more  Statea  If  the  district  Northwest 
of  the  Ohio  contained  more  than  sixty  thousand  free 
inhabitants,  it  would  not,  from  thence  follow  that  the 
District  could  demand  admission  as  a  new  State  into 
the  Union,  because  the  District  must,  by  the  terms  of  its 
cesfriuo,  be  previously  divided  into  a  number  of  States, 
^  free  inhabitants  of  each  of  which  must  amount  to 
<iitv  thousand,  before  such  State  would  have  a  right  of 
^huiasion  into  the  Union ;  in  like  manner,  although 
the  District  South  of  the  river  Ohio  should  contain  sixty 
viousaod  free  inhabitants,  it  cannot  from  thence  be  in- 
^«rr^  that  the  District,  or  that  portion  thereof,  ceded 
hy  North  Carolina,  would  have  a  right  to  be  admitted 
li  a  new  State  into  the  Union,  because  Congress  have 
Dot  decided  whether  the  same  shall  compose  a  sitigle 
^uue,  or  be  laid  out  into  two  or  more  Statea  The  num- 
her  of  inhabitants  which  establishes  a  claim  of  admis- 
u^  mu5t  be  the  number  of  inhabitants  of  a  State  pre- 
Tiuusly  laid  out,  and  defined  in  its  boundaries  by  Con- 
pt«^  and  not  the  number  of  inhabitants  of  a  Territory 
which,  for  the  purpose  of  temporary  Government,  com- 
pos a  District  which  may  be  divided  by  Coosn-ess  into 
seTeralStatea  ^      -o 

*  Ueace  results  this  conclusion ; 

"That  Congress  must  have  previously  enacted  that 
the  whole  of  the  Territory  ceded  by  North  Carolina,  and 
vnich  is  only  a  part  of  the  Territory  of  the  United 
States  South  of  the  Ohio,  should  be  laid  out  by  Congress 
fur  one  State,  before  the  inhabitants  thereof  (admitting 
tlbem  to  amount  to  sixty  thoosand  free  persons)  could 
cuim  to  be  admitted  as  a  new  Stato  into  the  Union. 

"Had  the  Territory  South  of  the  Ohio,  which,  lor 
the  porpose  of  temporary  Government,  composes  one 
^^'tnct,  been  hiid  out  by  Congress  into  one  State,  the 
Biomeration  of  the  inhabitants*  in  order  to  ascertain 
^hetber  such  State  was  entitled  to  be  received  into  the 
Udioq,  ought  to  have  been  made  under  the  authority  of 
^j^eas:  For  the  enumeration  of  the  inhabitants  of 
the  origioal  States  for  the  purpose  of  apportioning  the 


Representatives,  and  ascertaining  a  rule  for  the  appor- 
tionment of  direct  taxes,  must,  by  the  Constitution,  be 
made  by  Congress,  and  cannot  be  made  by  the  indivi- 
dual States.  And  as  the  rights  of  the  original  States, 
as  members  of  the  Union,  are  affected  by  the  admission 
of  new  States,  the  same  principle  which  enjoins  the 
census  of  their  inhabitants  to  be  taken  under  the  au- 
thority of  Congress,  requires  the  enumeration  of  the 
inhabitants  of  any  new  State  laid  out  by  Congress,  in 
like  manner  to  be  made  under  their  authority.  Did 
not  the  principles  of  the  Constitution  seem  to  leave 
Congress  without  discretion  on  this  point?  Yet  the 
propriety  of  the  enumeration  being  made  under  their 
authority  will  be  manifest,  on  comparing  the  fifth  sec- 
tion of  the  law  for  the  enumeration  of  the  inhabitants 
of  the  United  States  with  the  law  under  which  the  cen- 
sus has  lately  been  taken  in  the  Territory  South  of  the 
Ohio.  By  this  comparison  it  will  be  perceived  that  the 
guards  against  error,  provided  in  the  former  law,  are 
omitted  in  the  latter,  and  that,  instead  of  confining 
the  enumeration  to  the  free  inhabitants  of  the  Territory 
South  of  the  Ohio,  the  law  authorises  and  requires  the 
enumeration  of  all  the  people  within  the  s&id  Territory 
at  any  time  within  th3  term  allowed  to  complete  the 
same,  including  as  well  tlie  persons  casually  within  or 
passing  through  the  said  .Territory,  as  the  inhabitants 
thereoi 

"  From  the  preceding  view  of  the  subject,  the  com- 
mittee are  of  opinion  that  the  inhabitants  of  tliat  part 
of  the  Territory  South  of  the  Ohio,  ceded  by  North 
Carolina,  are  not  at  this  time  entitled  to  be  received  as 
a  new  State  into  the  Union. 

'  **  But,  as  the  said  Territory  ceded  by  North  Carolina 
may,  by  Congress,  be  laid  out  into  one  State,  although, 
from  the  distance  between  its  extreme  parts,  the  inha- 
bitants thereof  may  thereby  be  exposed  to  some  incon- 
venience, and,  as  it  appears  to  be  the  desire  of  a  majo- 
rity of  the  ii^abitants  of  the  said  Territory  to  be  re- 
ceived as  a  new  State  into  the  Union,  the  committee 
recommend  that  leave  be  given  to  bring  in  a  bill  laying 
out  the  whole  of  the  said  territory  ceded  by  North 
Carolina  into  one  State,  and  providing  for  an  enumera- 
tion  of  the  inhabitants  thereof,  in  the  manner  prescribed 
in  the  act,  entitled  *  An  act  providing  for  the  enumera- 
tion of  the  inhabitants  of  the  United  States/  passed  on 
the  1st  day  of  March,  1790.** 

Ordered^  That  the  report  be  recommitted,  and 
tbat  the  committee  be  instructed  to  bring  in  a  bill 
accordingly. 

The  bill  providing  passports  for  the  ships  and 
vessels  of  the  United  States,  was  read  the  second 
time  and  amended. 

Ordered^  That  this  bill  pass  to  the  third  reading. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  the  bill,  en- 
titled **  An  act  in  addition  to  an  act,  entitled  ^  An 
act  supplementary  to  the  act,  entitled  **  An  act  to 
provide  more  effectually  for  the  collection  of  the 
duties  on  goods,  wares,  and  merchandise,  imported 
into  the  United  States,  and  on  the  tonnage  of 
ships  or  vessels  ;**  which  was  adopted,  and  the  bill 
amended  accordingly. 

Ordered^  That  this  bill  pass  to  the  thurd  read- 
ing. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  making  an  additional  al- 
lowance to  certain  public  oflScers  for  the  year 
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1796,"  in  which  they  desire  the  concurrence  of  the  j 
Senate. 

The  bill  last  brought  from  the  House  of  Repre- 
sentatives for  concurrence,  was  read,  and  ordered  to 
a  second  reading. 


Tuesday,  May  17. 

The  bill  providing  passports  for  the  ships  and 
vessels  of  the  United  States,  was  read  the  third  time 
and  passed. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  **An  act  making  an 
additional  allowance  to  certain  public  ofiBcers  for 
the  year  1796,"  was  read  the  second  time,  and 
referred  to  Messrs.  Gunn,  Butler,  Bbown,  Burr, 
and  Strong,  to  consider  and  report  thereon  to  the 
Senate. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  *^  An  act  making  provi- 
sion for  the  payment  of  certain  Debts  of  the  United 
States,"  was  read  the  third  time. 

On  motion  to  expunge  the  clause,  agreed  to 
yesterday  in  addition  to  the  third  section,  as 
follows : 

"And  it  shall  be  lawful  for  the  Commiftsioners  of  the 
Sinking  Fund,  if  they  shall  find  the  same  to  be  moat 
advantageou9,  to  sell  such  and  so  many  of  the  shares 
of  the  stock  of  the  Bank  of  the  United  States,  belong- 
ing to  the  United  States,  as  thev  may  think  proper;  and 
that  tliey  apply  the  proceeds  thereof  to  the  payment  of 
the  said  Debts,  instead  of  selling  certificates  of  stock, 
in  the  manner  prescribed  in  this  act :" 

It  passed  in  the  negative — ^yeas  8,  nays  12,  as 
follows : 

Yeas. — Messrs.  Bingham,  Bradford,  Cabot,  6unn, 
Latimer,  Livermore,  Strong,  and  Trumbull. 

Nays. — Messrs.  Blood  worth,  Brown,  Butler,  Henry, 
Langdon,  Marshall,  Martin,  Potta,  Robinson,  Ruther- 
furd,  Tattnall,  and  Tazewell 

On  motion  to  insert,  in  the  amendment  agreed  to 
yesterday,  to  the  third  section,  after  the  word  "  pro- 
per," the  following  words :  **  so  far  as  may  be  con- 
sistent with  existing  laws ;"  it  passed  in  the  nega- 
tive— ^yeas  12,  nays  13,  as  follows : 

Yeas. — Messrs.  Bingham,  Bradford,  Burr,  Cabot, 
Guon,  King,  Latimer,  Read,  Ross,  Rutberfurd,  Strong, 
and  Trumbull. 

Nats. — Messrs.  Bloodworth,  Brown,  Butler,  Foster, 
Henry,  Langdon,  Livermore,  Marshall,  Martin,  Potts, 
Robinson,  Tattnall,  and  Tazewell. 

On  motion  to  insert,  after  the  word  "  that,"  sec- 
tion third,  line  first,  these  words :  **  for  two  mil- 
lions of  the  aforesaid  five  millions :"  it  passed  in 
the  negative. 

On  motion,  it  was  agreed  to  insert,  at  the  end  of 
the  amendment  to  the  first  section,  the  following 
words:  *'and  to  sell  the  stock  received  for  such 
loan." 

On  the  question  to  agree  to  the  bill  as  amended, 
it  was  determined  in  the  affirmative — ^yeas  14,  nays 
10,  as  follows : 

Yeas. —  Messrs.  Bingham,  Brown,  Burr,  Henry, 
Langdon,  Latimer,  Marshall,  Martin,  Potts,  Robinson, 
Ross,  Rutberfurd,  Tattnall,  and  TazeweU. 


Nays. — Messrs.  Bradford,  Butler,  Cabot,  Foster, 
Gunn,  King,  Livermore,  Read,  Strong,  and  TrumbuIL 

So  it  was  resolved  that  this  bill  pass  as  amended. 

A  message  from  the  House  of  RepresentatiTcs  in- 
formed the  Senate  that  the  House  have  passed  a 
bill,  entitled  **  An  act  regulating  the  grants  of  land 
appropriated  for  military  services,  and  for  the  Soci- 
ety of  the  United  Brethren  for  propagating  the 
Gospel  among  the  Heathen ;"  and  a  bill,  entitled 
"  An  act  altering  the  compensation  of  the  Account* 
ant  of  the  War  Department ;"  in  which  they  desire 
the  concurrence  of  the  Senate. 

The  bills  last  mentioned  were  severally  read,  and 
ordered  to  a  second  reading. 

On  motion,  it  was  agreed,  by  unanimous  con- 
sent to  dispense  with  the  rule,  and  that  the  bill, 
entitled  "  An  act  regulating  the  grants  of  land  ap- 
propriated for  military  services  and  for  the  Society 
of  the  United  Brethren  for  propagating  the  Gos- 
pel among  the  Heathen,"  be  now  read  a  second 
time. 

Ordered^  That  this  bill  be  referred  to  Messrs. 
Ross,  Read,  and  King,  to  consider  and  report 
thereon  to  the^enate. 

The  bill  sent  from  the  House  of  Representaitives 
for  concurrence,  entitled  "  An  net  in  addition  to  an 
act,  entitled  '  An  act  supplementary  to  an  act,  en- 
titled *  An  act  to  provide  more  effectually  for  the 
collection  of  the  duties  on  goods,  wares  and  mer- 
chandise, imported  into  the  United  States,  and  on 
the  tonnage  of  ships  or  vessels,'"  was  read  the 
third  time,  and  sundry  amendments  agreed  to. 

Ordered,  That  the  further  consideration  thereof 
be  postponed  until  to-morrow. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  the  bill,  en- 
titled ^'An  act  to  ascertain  and  fix  the  Military 
Establishment  of  the  United  States;"  and,  after 
debate, 

Ordered^  That  the  bill,  together  with  the  amend- 
ments, be  recommitted ;  and  that  Mr.  Ross  be  of 
the  committee  in  place  of  Mr.  Frelinohutsen,  ab- 
sent by  permission ;  and  the  committee  are  in- 
structed to  report  generally  thereon. 


Wednesday,  May  18. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence  entitled  *^  An  act  altering  the  com- 
pensation of  the  Accountant  of  the  War  Depart- 
ment," was  read  the  second  time,  and  referrcKl  to 
the  committee  appointed  on  the  bill,  entitled  **  An 
act  making  an  additional  allowance  to  certain  pub- 
lic officers  for  the  year  1796,"  to  consider  and  re- 
port to  the  Senate. 

Mr.  Bingham,  from  the  committee  to  whom  was 
referred  the  memorial  of  the  citizens  of  the  Unit«d 
States  who  have  suffered  from  French  spoliations, 
reported : 

^  **That,  considering  the  advanced  period  of  the  ses- 
sion, it  will  be  expedient  to  refer  the  said  memorial  to 
the  Secretary  of  State,  in  order  that  he  may  investig^ate 
the  nature  and  extent  of  the  claims  exhibited  therein, 
and  report  on  the  same  at  the  next  meeting  of  Con> 
gress." 

And  the  report  was  adopted. 
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Mr.  RuTHERFTRD,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  *'  An  act  laying  duties 
00  carriages  for  the  conveyance  of  persons,  and  re- 
pealing the  former  act  for  that  purpose,**  reported 
amendments ;  which  were  in  part  adopted ;  and  the 
bill  was  amended  accordingly. 

Ordered^  That  this  bill  pass  to  the  third  reading. 

Mr.  KiKG,  from  the  committee  instructed  for 
that  purpose,  reported  a  bill  laying  out  into  one 
State  the  territory  ceded  by  the  State  of  North 
Carolina  to  the  United  States,  and  providing  for  an 
enumeration  of  the  inhabitants  thereof;  which  bill 
was  read,  and  ordered  to  a  second  reading. 

Mr.  Casot,  from  the  committee  to  whom  was 
referred  the  bill  to  regulate  the  Mint  of  the  Unit- 
ed States,  and  to  punish  frauds,  by  counterfeiting 
the  coins  thereof,  or  otherwise,  reported  a  new 
bill ;  which  was  read  and  ordered  to  a  second  read- 
ing. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
resoiatioD  that  the  Pbesident  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be  au- 
thorized to  close  the  present  session,  by  adjourning 
their  respective  Houses  on  Wednesday,  the  26th 
iniftant ;  also,  a  bill,  entitled  **  An  act  in  addition  to 
an  act,  entitled  *  An  act  to  establish  the  Post  Office 
and  Post  Roads  within  the  United  States;'"  in 
which  bill  and  resolution  they  desire  the  concur- 
rence of  the  Senate. 

The  resolution  last  brought  from  the  House  of 
Representatives  for  concurrence,  was  read,  and 
ordered  to  lie  for  consideration. 

The  bill  last  brought  from  the  House  of  Repre- 
sentatives for  concurrence,  was  read  twice,  and 
its  consideration  postponed  to  the  next  session  of 
Congress. 

The  Senate  resumed  the  third  reading  of  the  bill 
tent  from  the  House  of  Representatives  for  con- 
carrence,  entitled  **  An  act  in  addition  to  an  act, 
entitled  *  An  act  supplementary  to  the  act,  entitled 
'  An  act  to  provide  more  efTectually  for  the  col  lec- 
tion of  the  duties  on  goods,  wares,  and  merchandise, 
imported  into  the  United  States,  and  on  the  tonnage 
of  ships  or  vessels.' " 

On  motion,  it  was  agreed  to  insert  the  following 
words  alter  ** vessels,"  in  section  four,  line  four, 
**  and,  also,  all  provvdons  by  law  relative  to  exports 
and  cirawbacks." 

On  motion  to  add  the  following  to  the  end  of  the 
fourth  section: 

**  Provided  alvaya.  That  spirits  distilled  from  domes- 
tic materials,  exported  by  way  of  the  Missiaaippi,  shall 
be  entitled  tea  drawback,  although  exported  in  vessels 
of  lees  than  thirty  tons  burden:'* 

It  paased  in  the  negative. 

Hcifalwdf  That  thia  bill  pass  aa  amended. 


Tuesday,  May  19. 

The  bill  sent  from  the  House  of  Representatives 
for  eoDCiirreiice,  entitled  *' An  act  laying  duties  on 
carriages  for  the  conveyance  of  persons,  and  repeal- 
ing the  former  act  for  that  parpose,"  was  read  the 
third  time. 

Cov.- 


On  motion,  to  strike  out,  from  section  1st,  line 
26th,  these  words;  "And  upon  every  other  two 
wheel  carriage ;"  it  passed  in  the  negative. 

On  motion,  to  insert  in  section  1st,  line  28th, 
after  the  words,  'Uwo  dollars,"  the  following 
words:  **for  and  upon  every  other  two  wheel 
carriage,  the  yearly  sum  of  one  dollar  and  a  half:" 
it  passed  in  the  negative. 

On  motion,  it  was  agreed  to  amend  the  first 
section,  line  14th,  by  inserting,  after  the  words 
"top  carriage,"  the  following  words:  "and  upon 
every  two  wheel  carriage  hanging  or  resting  upon 
steel  or  iron  springs ;"  and,  also,  to  insert  in  the 
same  section,  line  16lh,  after  the  word  "carriage," 
in  the  first  place,  the  following  words,  "  the  yearly 
sum  of  two  dollars." 

Be9ohed^  That  this  bill  pass  with  the  amend- 
ments. 

Mr.  Tattnall,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  for  the  re- 
lief of  Moses  Myers,"  reported  that  the  bill  pass 
without  amendment 

Ordered^  That  the  consideration  of  the  report  be 
postponed. 

Mr.  Gunk,  from  the  committee  to  whom  was  re- 
committed the  amendments  to  the  bill,  entitled 
"  An  act  to  ascertain  and  fix  the  Military  Establi^- 
ment  of  the  United  States,"  reported  further  amend- 
ments, which  were  adopted,  and  the  bill  was 
amended  accordingly. 

Ordered^  That  tins  bill  pass  to  the  third  read- 
ing  as  amended;  and  that  the  amendments  be 
printed  for  the  use  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  had  passed 
the  bill,  sent  from  the  Senate  for  concurrence,  en- 
titled "  An  act  for  the  relief  of  persons  imprisoned 
for  debt,"  with  amendments ;  in  which  they  desire 
the  concurrence  of  the  Senate.  Also,  that  the 
House  had  passed  a  bill,  entitled  "  An  act  making 
further  provision  for  the  expenses  attending  the  in- 
tercourse of  the  United  States  with  foreign  nations, 
and  to  continue  in  force  the  act,  entitled  '  An  act 
providing  the  means  of  intercourse  between  the 
United  States  and  foreign  nations ;' "  also,  a  bill, 
entitled  "An  act  directing  certain  experiments 
to  be  made  to  ascertain  uniform  standards  of 
Weights  and  Measures  for  the  United  States,"  in 
which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  bills  last  brought  from  the  House  of  Repre- 
sentatives for  concurrence  were  read,  and  ordered 
to  a  second  reading. 


Fbidat,  May  20. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  altering  the  com- 
pensation of  the  Accountant  of  the  War  Depart* 
ment,"  was  read  the  third  time,  and  passed. 

Mr.  GuNR,  from  the  committee  to  whom  waa 
referred  the  bill,  entitled  "  An  act  making  an  ad- 
ditional allowance  to  certain  public  officers  for 
the  year  one  thousand  seven  hundred  and  ninety- 
bIx,*^  reported,  that  the  further  conaideration  there- 
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of  be  postponed  unti)  the  next  session  of  Con- 
gress. 

Ordered^  That  the  consideration  of  the  report  be 
postponed  until  to-morrow. 

The  Senate  resamed  the  consideration  of  the  re- 
port of  the  committee  to  whom  was  referred  the 
bill,  entitled  "An  act  for  the  relief  of  Moses 
Myers,"  and  the  report  was  not  adopted. 

On  motion  to  agree  to  the  bill,  as  follows : 

**  Be  it  enacted  by  the  Senate  and  Houte  of  Repre' 
§ent<Uive§  of  the  United  States  of  America  in  Oongreee 
aaembled,  That  the  Collector  of  the  Customs  for  the 
port  of  Norfolk  and  Portsmouth  be,  and  be  ie  hereby, 
authorized  to  bare  ascertained  the  rate  of  damage  sus- 
tained by  Moses  Myers,  on  the  goods  contained  in  the 
twenty-three  bales,  cases,  and  trunks,  of  merchandise, 
unladen  from  on  board  the  French  ship-of-war,  the 
Jean  Bart,  and  which  were  damaged  by  the  overset- 
ting of  the  schooner  Quant ico ;  and  remit  to  the  said 
Moses  Myers  the  dutie^  in  proportion  to  the  damage 
■ttstained  on  the  goods  damagea  as  aforesaid  :** 

It  passed  in  the  negative— yeas  10,  nays  11,  as 
follows : 

TsASw — ^Messra  Bloodworth,  Brown,  Butler,  Foster, 
Henry,  Langdon,  Martin,  Strong,  Tattnall,  and  T^sze- 
well. 

NATa — ^Messra  Bradford,  Burr,  Gunn,-  King,  Lati- 
mer, Livermore,  Potts,  Read,  Boss,  Rutherfurd,  and 
TrumbulL 

On  the  qnestion  that  the  bill  pass  to  the  third 
reading,  it  passed  in  the  negative. 

So  it  was  Heaohed,  That  the  Senate  do  not 
concur  in  this  bill. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the 
bill,  entitled  ''An  act  for  the  relief  of  persons 
imprisoned  for  debt,^  and  on  motion,  it  was  agreed 
to  concur  in  the  first  of  the  proposed  amend- 
ments. 

On  the  qnestion  to  agree  to  the  folldwing  amend- 
ment, to  wit:  strike  out  the  second  and  third  sec- 
tions, and  insert  the  following: 

**  And  be  it  further  enaeted^  That  persons  imprisoned 
for  debt,  under  process  from  the  Courts  of  the  United 
States,  shall  have  the  same  benefit  of  the  laws  of  their 
respective  States,  for  the  relief  of  persons  imprisoned 
for  debt,  and  the  same  right  of  discharge  from  con- 
finement which  they  would  have  if  imprisoned  under 
process  of  their  respective  States :  And  that  the  Judges 
of  the  District  Courts  in  the  States,  respectively,  shall 
be,  and  are  hereby,  authorized  to  commission  such  per- 
sons as  they  may  think  proper,  and  give  them  the 
powers  necessary  for  executing  the  provisions  of  the 
said  Uws  of  their  respective  States :  Provided,  That 
nothing  herein  contained  shall  prevent  the  suing  out 
proMsess  against  the  estate  of  a  debtor,  at  any  time  after 
Lis  discharge ;  any  thing  in  the  laws  of  the  respective 
States  to  tlie  contrary  notwithstanding :" 

It  paased  in  the  negative— yeas  7,  nays  14,  as 
folio  we : 

TxAS.— Messrs.  BloOdworth,  Brown,  Burr,  MurAft]] 
Martin,  Robinson,  and  Tazewell. 

Nats. — Messrs.  Bingham,  Bradford,  Foster,  Ounn, 
Henry,  Latimer,  Livermore,  Potts,  Read,  Ross,  Ruther- 
furd, Strong,  Tattnall,  and  TrumbulL 


Beeolved^  That  the  Senate  agree  to  the  first,  and 
disagree  to  all  the  other  amendments  to  the  said 
bill. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  **  An  act  concerning  the  post  riud 
from  Portland,  in  Maine,  to  Savannah,  in  Georgia;" 
in  which  they  desire  the  concurrence  of  the  Senate. 
They  disagree  to  the  first,  and  agree  to  the  other 
amendment  of  the  Senate  to  the  bill,  entitled  "An 
act  altering  the  compensation  of  the  Accoantint  of 
the  War  Department." 

The  bill  last  brought  from  the  House  of  Rep- 
resentatives for  concurrence  was  read  twice,  and 
referred  to  Messrs.  Potts,  Gunk,  and  Strohg,  to 
consider  and  report  thereon  to  the  Senate. 

The  Senate  proceeded  to  consider  the  resolution 
of  the  House  of  Representatives,  disagreeing  to 
their  first  amendment  to  the  bill,  entitl^  **  An  act 
altering  the  compensation  of  the  Aceountant  of  the 
War  Department  ;**  and, 

Eetolted^  That  they  do  recede  from  their  said 
first  amendment 

The  bill  respecting  the  Mttat  was  nad  the  second 
and  third  times,  and  paased. 

The  bill,  sent  f^om  the  House  of  Representatives 
for  concurrence,  entitled  **  An  act  to  ascertain  and 
fix  the  Military  Establishment  of  the  United  States," 
was  read  the  third  time,  and  passed. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  '*An  act  directing 
certain  experiments  to  be  made  to  ascertain  uni- 
form standards  of  Weights  and  Measures  for  the 
United  States,**  was  read  the  second  time,  and 
referred  to  Messrs.  Rutherfurd,  Tazewell,  snd 
Martik,  to  consider  and  report  thereon  to  the 
Senate. 

The  bill,  laying  out  into  one  State  the  territory 
ceded  by  the  btate  of  North  Carolina  to  the 
United  States,  and  providing  for  an  enumeration 
of  the  inhabitants  thereof,  was  read  the  second 
time. 

Ordered,  That  the  consideration  of  this  bill  be 
the  order  of  the  day  for  to-morrow. 

Mr.  Burr,  from  the  committee  to  whom  was 
referred  the  Report  of  the  Attorney  General,  of 
the  28th  of  April  last,  respecting  the  lands  situated 
in  the  Southwestern  parts  of  the  United  Stites, 
together  with  the  papers  therein  referred  to,  repor- 
ted, as  follows : 

**  Whereas,  fVom  documents  laid  before  Congress, 
pursuant  to  a  resolution  of  the  third  day  of  March,  one 
thousand  seven  hundred  and  ninety-five,  questions  ap- 
pear to  arise  as  to  a  claim  of  the  United  States,  as  well 
of  property  as  jurisdiction,  of  certain  lands  within  the 
bounds  following,  to  wit :  north  by  the  cession  of  South 
Carolina,  west  by  the  Mississippi,  south  by  the  thirty- 
first  degree  of  latitude,  and  east  by  the  river  Chatafaoa- 
chee  and  a  line  from  the  head  thereof  due  north  to  the 
South  Carolina  cession ;  the  jurisdiotioo  of  which  ter- 
ritory is  also  claimed  by  the  State  of  Georgia^  and  the 
property  thereof  or  of  certain  parts  thereof  a»  well  bv 
the  State  of  Ceoigia,  as  by  certain  individuals  claiming 
under  the  said  State ;  and  whereas  it  is  highly  expe- 
dient that  the  rights  of  the  parties,  as  well  to  property 
as  to  jurisdiction,  should  be  aacertained  and  aeeUreJ^ 
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Aod  that  the  minds  of  those  claiming  or  holding  should 
be  quieted,  and  that  provision  should  be  made  fur  the 
temporary  Government  of  the  inhabitants  of  the  ter- 
ritory aforesaid ;  it  is  therefore 

"Resdvtd,  That  the  President  of  the  United  States 
be  authorized  to  treat  and  conclude  (subject  to  the 
ratifiration  or  dissent  of  Congress)  with  the  State  of 
Gt^rgia,  for  the  oe»ioo  of  the  claim  of  said  State  to 
jorisJiction  in  and  over  the  said  territory,  and  to  adopt 
such  measures  as  to  him  shall  seem  expedient  (Hubject 
to  the  future  approbation  of  Congress)  for  ascertaining, 
di-clariog,  oonnrming,  by  an  agreement  to  be  entered 
iato  between  the  parties  aforesaid,  their  respective 
dainu  to  the  territory  aforesaid. 

"  Secondly,  lliat,  as  soon  as  -the  ratifications  of  the 
Treaty  lately  atnduded  with  His  Catholic  Majesty 
^11  be  exchanged,  the  President  of  the  United  States 
be  Autborixed  to  establish  a  temporary  Qovernment  in 
ind  over  the  inhabitants  of  all  that  tract  of  country 
lying  within  the  territory  aforesaid,  and  bounded  as 
foliovs,  to  wit :  west  by  the  Mississippi,  north  by  a  line 
to  be  drawn  due  east  from  the  mouth  of  the  Tazoo  to 
tlieChatahouchee,  east  by  the  Chatahouchee,  and  south 
bj  the  thirty-first  degree  of  latitude,  conformably  with 
the  ordinance  of  Congress  of  the  thirteenth  day  of 
July,  one  thousand  seven  hundred  and  eighty-seven ; 
iuch  temporary  Otivemment  to  continue  until  the  end 
of  ibe  next  session  of  Congress,  without  prejudice  to 
the  right  of  any  State  or  individual  whatsoever." 

Ordered^  That  the  report  be  printed  for  the  use 
{&  the  Senate. 


Saturday,  May  21. 

The  bill,  sent  from  the  House  of  Representatives 
for  coiicurrence,  entitled  "  An  act  making  further 
proTi&ion  for  the  expenses  attending  the  intercourse 
of  the  United  States  with  foreign  nations ;  and  to 
continue  in  force  the  act,  entitled  *  An  act  provid- 
ing the  means  of  intercourse  between  the  United 
States  and  foreign  nations,* "  was  read  the  second 
lime,  and  referred  to  Mebsrs.  Binoham,  Tazbwbll, 
sod  Strong,  to  consider  and  report  tiiereoii  to  the 
ScDste. 

On  motion,  to  take  into  consideration  the  reso- 
lution of  the  House  of  Representatives,  to  adjourn 
on  the  25th  instant ;  it  was  agreed  that  it  suould 
be  postponed 

lae  Senate  resumed  the  second  reading  of  the 
bill,  laying  out  into  one  Sute  the  Territory  ceded 
by  Uie  bute  ol  North  Carolina  to  the  United 
Ststts,  and  providing  ior  an  enumeration  of  the 
i&hsbtuncs  ttiereol. 

A  letter,  signed  William  Cocke,  purportin"'  that 
be  iti  appohued  a  Senator  for  the  State  of  Ten- 
B«:&>ee,  and  chiiming  a  seat  in  the  Senate,  was  pre- 
seuted  and  read. 

Oi  Uered^  That  it  lie  on  the  table. 


MoHDAY,  May  28. 

Mr.  Bradford,  from  the  committee  to  whom  was 
rtlerrta  uits  bill,  entitled  "An  act  altering  the  ses- 
swiw  of  the  Circuit  Courts  in  the  Districts  of  Ver- 
Biout  and  Rhode  Uknd,  and  for  other  purposes," 
rtporud  amendments,  which  were  read. 

Mr.  Burr,  from  the  managers  at  the  conference 
on  the  part  of  the  Senate,  on  the  disagreeing 


Totes  of  the  two  Houses,  on  the  biH,  entitled 
"  An  act  for  the  relief  and  protection  of  American 
seamen,'*  reported  certain  modifications  to  the 
bill,  as  agreed  to  by  the  joint  committee  of  con- 
ference. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  the 
bill  sent  from  the  Senate  for  concurrence,  entitled 
"  An  act  to  regulate  the  compensation  of  clerks  ;** 
with  an  amendment,  in  whiqh  they  desire  the 
concurrence  of  the  Senate.  They  agree  to  the 
amendments  of  the  Senate  to  the  bill,  entitled 
**An  act  laying  duties  on  carriages  for  the  con- 
veyance of  persons,  and  repealing  the  former  act 
for  that  purpose;*'  with  an  amendment  to  the 
seventh  amendment,  in  which  they  desire  the 
concurrence  of  the  Senate.  They  agree  to  the 
report  of  the  joint  committee  of  conference,  re- 
specting the  amendments  proposed  by  the  Senate 
to  the  bill,  entitled  ''An  act  for  the  relief  and 
protection  of  American  seamen."  They  iuKist 
on  their  amendments,  disagreed  to  by  the  Senate^ 
to  the  bill,  entitli'd  *'  An  act  for  the  relief  of  per- 
sons imprisoned  for  debt ;"  ask  a  conference  there- 
on, and  have  appointed  managers  at  the  same  on 
their  part  They  agree  to  some,  and  disa«^ee  to 
other,  amendments  of  the  Senate  to  the  bill,  enti- 
tled *'  An  act  to  ascertain  and  fix  the  Military 
Establishment  of  the  United  States."  They  have 
passed  a  bill,  entitled  **  An  act  to  suspend,  in  part^ 
the  act,  entitled  '  An  act  to  alter  and  amend  the 
act,  entitled  '  An  act  laying  certain  duties  U|  on 
snuff  and  refined  sugar;'"  and  a  bill  entitled  **  An 
act  limiting  the  time  for  the  allowance  of  draw- 
back on  the  exportation  of  domestic  distilled  spi- 
rits, and  allowing  a  drawback  upon  such  spirits 
exported  in  vessels  of  less  than  thirty  tons,  by  the 
Mississippi ;"  in  which  bills  they  desire  the  concur- 
rence of  the  Senate. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  adopting  the 
report  of  the  joint  committee  of  conference,  on  the 
bill,  entitled  "An  act  for  the  relief  and  protection 
of  American  seamen  ;"  and. 

Recited ^  That  the  consideration  thereof  be  post- 
poned until  to-morrow. 

The  Senate  t(H>k  into  consideration  the  resolu- 
tion of  the  House  of  Representatives,  insisting  on 
their  amendments,  disagreed  to  by  the  Senate,  to 
the  bill,  entitled  "  An  art  for  the  relief  of  persons 
imprisoned  lor  debt;"  and  asking  a  conference 
thereon. 

Rewlted^  That  they  do  agree  to  the  proponed 
conference,  and  that  Messrs.  Strong,  and  Potts 
be  managers  at  the  i«me  on  the  part  of  the  Se- 
nate. 

The  bills  last  brought  from  the  House  of  Repre- 
sentatives for  concurrence  were  severally  read,  and 
ordered  to  a  second  nading. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  '*  An  act  to  regulate  the  compensation  of 
clerks ;"  and, 

Rewlted^  That  they  do  disagree  thereto. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  tlie  House  of  Representaiivea  to  their 
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seyenth  amendment  to  the  bill,  entitled  *'  An  act 
laying  duties  on  carriages  for  the  conyejance  of 
persons,  and  repealing  the  former  act  for  that  pur- 
pose;*' and, 

Reaohedy  That  the  Senate  concur  in  the  said 
amendment 

The  Senate  proceeded  to  consider  the  amend- 
ments disagreed  to  by  the  House  of  Representa- 
tiyes  to  the  bill,  entitled  *'  An  act  to  ascertain  and 
fix  the  Military  Establishment  of  the  United 
States ;"  and, 

Rewhed^  That  the  Senate  insist  on  their  amend- 
ments disagreed  to. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  the  bill,  en- 
titled **  An  act  making  an  additional  allowance  to 
certain  public  ofiQcers  for  the  year  one  thousand 
seyen  hundred  and  ninety-six ;"  which  was  adopt- 
ed, and  the  bill  was  accordingly  postponed  to  the 
next  session  of  Congress. 

A  message  Irom  the  House  of  Representatiyes 
informed  the  Senate  that  the  House  insist  on 
their  amendment  to  the  bill,  entitled  "  An  act  to 
regulate  the  compensation  of  clerks."  They  in- 
sist on  their  disagreement  to  the  amendments  of 
the  Senate  to  the  bill,  entitled,  '*  An  act  to  ascer- 
tain and  fix  the  Military  Establishment  of  the 
United  States,"  ask  a  conference  thereon,  and 
haye  appointed  managers  at  the  same  on  their 
part  They  agree  to  tne  first,  and  disagree  to  all 
the  other  amendments  of  the  Senate  to  the  bill,  en- 
titled <*  An  act  in  addition  to  an  act,  entitled  *  An  act 
supplementary  to  the  act,  entitled  '  An  act  to  pro- 
yide  more  enectually  for  the  collection  of  the  du- 
ties on  goods,  wares,  and  merchandise  imported 
into  the  United  States,  and  on  the  tonnage  of  ships 
or  yessels.' "  They  haye  passed  the  bill,  sent  from 
the  Senate  for  concurrence,  entitled  "  An  act  re- 
specting the  Mint,"  with  an  amendment ;  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  Senate  resumed  the  consideration,  in  para- 
graphs, of  the  bill  laying  out  into  one  State  the 
territory  ceded  by  the  State  of  North  Carolina  to 
the  United  States,  and  proyiding  for  an  enumera- 
tion of  the  inhabitants  thereof 

A  letter,  signed  William  Blount  and  William 
Cocke,  was  read,  stating  that  they  haye  been  duly 
and  legally  elected  Senators  to  represent  the  State 
of  Tennessee  in  the  Senate. 

On  motion, 

<*  Tliat  Mr.  Blount  and  Mr.  Cocke,  who  daim  to  be 
Senators  of  the  United  States,  be  receiyed  as  apecta- 
tora,  and  that  chain  be  proyided  for  that  purpose  un- 
til Uie  final  decision  of  the  Senate  shall  be  giyen  on 
the  bill  proposing  to  admit  the  Southwestern  Territory 
into  the  Umon :" 

A  motion  i^as  made  to  refer  the  consideration 
thereof  to  a  committee ;  and  it  passed  in  the  ne- 
gatiye. 

On  motion  to  agree  to  the  original  motion,  it 
passed  in  the  affirmatiye — ^yeas  12,  nays  11,  as  fol- 
lows: 

Ykas. — Messrs.  Bloodworth,  Brown,  Burr,  Butler, 
Foster,  Henry,  Laogdon,  Martin,  Potts,  Robinson,  Tatt- 
nall, and  TasewelL 


Nats. — Messrs.  Biogharo,  Bradford,  Ounn,  Latimer' 
Livermore,  Marshall,  Read,  Ross,  Rutherfurd,  StroDg> 
and  Trumbull. 

After  debate,  the  further  consideration  of  the 
bill  last  mentioned  was  postponed  until  to-mor- 
row. 

A  letter  from  Rurus  Kino  was  read,  statioe 
that  he  had  accepted  the  appointment  of  Minister 
Plenipotentiary  at  the  Court  of  London,  and  resign- 
ing his  seatrin  the  Senate. 

Mr.  Potts,  from  the  committee  to  whom  wu 
referred  the  bill,  entitled  "  An  act  concerning  the 
post  road  from  Portland,  in  Maine,  to  Savannah, 
in  Georgia,"  reported  that  the  bill  pass  without 
amendment. 


TuKSDAT,  May  24. 

The  Senate  considered  the  report  of  the  com- 
mittee to  whom  was  referred  the  bill,  entitled  ^*  Ad  : 
act  concerning  the  post  road  from  Portiand,  id 
Maine,  to  Sayannah,  in  Georgia ;"  and  the  report 
was  not  agreed  to. 

On  motion  that  this  bill  pass  to  the  third  read- 
ing, it  was  determined  in  the  negatiye.  So  the 
bill  was  rejected. 

The  bill  sent  from  the  House  of  Representatires, 
entitled  **  An  act  to  suspend,  in  part,  the  act,  en- 
titled *  An  act  to  alter  and  amend  the  act,  entitled 
'  An  act  laying  certain  duties  upon  snuff  and  re- 
fined sugar,' "  was  read  a  second  time,  and  referred 
to  Messrs.  Bingham,  Strong,  and  Hekbt,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  *'An  act  limiting  the 
time  for  the  allowance  of  drawback  on  the  export- 
ation of  domestic  distilled  spirits,  and  allowing  a 
drawback  upon  such  spirits,  exported  in  yesseJs  oi 
less  than  thirty  tons,  by  the  Mississippi,**  was  read 
the  second  time,  and  referred  to  the  committee  last 
mentioned,  to  consider  and  report  thereon  to  the 
Senate. 

Mr.  Strong  reported,  from  the  managers  at  tbej 
conference  on  the  bill,  entitled  **  An  act  for  the  re- 
lief of  persons  imprisoned  for  debt,'*  that  they  bad 
agreed  to  sundry  amendments. 

Mr.  RoTHERruRO,  from  the  committee  to  whom 
was  referred  the  bill,  sent  from  the  House  of  Re^ 
presentatiyes  for  concurrence,  entitied  **  An  act  re^ 
latiye  to  quarantine,*'  reported,  that  the  bill  b« 
amended,  by  inserting  after  the  word  "  that,"  "  oo^ 
til  general  regulations  relatiye  to  quarantine  are 
made  by  law."  And,  on  the  question  to  agree  to 
the  report,  it  was  determined  in  the  negatiye. 

Oraered,  That  the  bill  pass  to  the  third  reading. 

The  Senate  proceeded  to  consider  the  report  o^ 
the  managers  at  the  conference  on  the  disagreeing 
yotes  of  the  two  Houses,  on  the  bill,  entitled  *^  Afl 
act  for  the  relief  and  protection  of  American  sea 
men.' 


If 


On  motion,  to  postpone  the  further  consideration 
of  this  bill  to  the  next  session  of  Congress,  it  passed 
in  the  negatiye. 

On  motion,  to  modify  the  report  of  the  confer 
ees,  80  as  that  the  Bunreyor,  instead  of  tiie  colleci 
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or,  be  the  certifying  officer,  it  was  ruled  not  to  be 
in  order.    Whereupon, 

Retolted^  That  the  Senate  agree  to  the  report  of 
the  joint  committee  of  conference  on  the  said  bill, 
and  that  the  bill  be  amended  accordingly. 

The  Senate  proceeded  to  consider  the  amend- 
nent  of  the  House  of  Representatives  to  the  bill, 
entitled  **  An  act  respecting  the  Mint'* 

Rooked^  That  thej  do  concur  therein. 

The  Senate  proceeded  to  consider  tlie  resolution 
of  the  House  of  Representatives,  insisting  on  their 
amendment  to  the  bill,  entitled  *'  An  act  to  regu- 
late the  compensation  of  clerks  ;'*  and, 

Rooked^  That  they  insist  on  their  disagreement 
to  the  said  amendment 

The  Senate  considered  the  resolution  of  the 
House  of  Representatives  disagreeing  to  sundry 
tmendments  of  the  Senate  to  the  bill,  entitled  '*  An 
act  in  addition  to  an  act,  entitled  '  An  act  supple- 
mentary to  the  act,  entitled  *  An  act  to  provide 
more  effectually  for  the  collection  of  the  duties  on 
goods,  wares,  and  merchandise  imported  into  the 
United  States,  and  on  the  tonnage  of  ships  and  ves- 
sels;'" and, 

Resdied^  That  they  do  recede  from  their  said 
amendments. 

The  Senate  considered  the  resolution  of  the 
Hoose  of  Representatives,  insisting  on  their  disa- 
greement to  the  amendments  to  the  bill,  entitled 
**  An  act  to  ascertain  and  fix  the  Military  Estab- 
iishmeat  of  the  United  States,**  and  asking  a  con- 
ferencc  thereon ;  and, 

Rooked,  That  they  do  agree  to  the  proposed 
conference,  and  that  Messrs.  Gokn  and  Ross  be 
managers  at  the  same  on  the  part  of  the  Senate. 

The  Senate  considered  the  report  of  the  commit- 
tee to  whom  was  referred  the  bill,  entitled  "  An  act 
altering  the  sessions  of  the  Circuit  Courts  in  the 
i)i>tricts  of  Vermont  and  Rhode  IsUnd,  and  for 
other  purposes,"  which  was  adopted  ;  and  the  bill 
was  amended  accordingly. 

Ordered,  That  this  bill  pass  to  the  third  reading. 

The  Senate  resumed  the  consideration  of  the 
bill  laying  out  into  one  State  the  territory  ceded 
b;  the  Sute  of  North  Carolina  to  the  United 
States,  and  providing  for  the  enumeration  of  the 
iobabitants  thereof;  and,  after  debate,  the  further 
oon:sderation  thereof  was  postponed  until  to- 
morrow. 


Wednesday,  May  25. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  relative  to  qua- 
rantine,** was  read  the  third  time,  and  passed. 

The  bill,  sent  (rom  the  House  of  Representatives 
for  concurrence,  entitled  *'  An  act  altering  the  ses- 
■ons  of  the  Circuit  Courts  in  the  Districts  of  Ver- 
mont and  Rhode  Island,  and  for  other  purposes,** 
va^  read  the  third  time,  and  passed. 

Mr.  BoiOHAif,  from  the  committee  to  whom 
«u  referred  the  bill,  entitled  *'An  act  making 
[crther  provision  for  the  expenses  attending  the 
intercourse  of  the  United  States  with  foreign  na- 
tions, and  to  continue  in  force  the  act,  entitled 
**  An  act  providing  the  means  of  intercourse  be- 


tween the  United  States  and  foreign  nations,**  re- 
ported that  the  bill  pass  without  amendment ;  and 
the  report  being  read,  was  adopted. 

Ordered,  That  this  bill  pass  to  the  third  reading. 

On  motion,  by  Mr.  Burr, 

Ordered,  That  the  Presidknt  be  requested  to 
notify  the  Executive  of  the  State  of  New  York 
that  Rupus  Kino  hath  accepted  the  appointment  of 
Minister  Plenipotentiary  from  the  United  States  to 
the  Court  of  London,  and  that  his  seat  in  the 
Senate  is  vacated.  * 

The  Senate  proceeded  to  consider  the  report  of 
the  joint  committee  of  conference  on  the  bill,  enti- 
tled "  An  act  for  the  relief  of  persons  imprisoned 
for  debt :"  whereupon, 

Beeohed,  That  they  concur  in  the  amendments 
to  the  bill  accordingly. 

The  following^  Message  was  received  from  the 
President  of  the  United  States  : 

ChnUtvMn  of  the  Senate,  and 

of  the  Houee  of  Bepreeentaiivee : 

The  measures  now  in  operation  for  taking  possession 
of  the  posts  of  Detroit  and  Michilinaackinac,  render  it 
proper  that  provision  should  be  made  for  extending  to 
these  places,  and  any  others  alike  circumstanced,  the 
civil  authority  of  the  Northwestern  Territory<  To  do 
this  will  require  an  expense,  to  defray  which  the  ordi- 
nary salaries  of  the  Governor  and  Secretary  of  that 
Territory  appear  to  be  incompetent 

The  forming  of  a  new  county  or  new  counties,  and 
the  appointment  of  the  various  officers,  which  the  just 
exercise  of  Government  must  require,  will  oblige  the 
Governor  and  Secretary  to  visit  those  places,  and  to 
spend  considerable  time  in  making  the  arrangements 
necensary  for  introducing  and  establishing  the  Govern- 
ment of  the  United  States.  Congress  will  consider 
what  provision  will  in  this  case  be  proper. 

G.  WASHINGTON. 

UioTBD  States,  If  ay,  1196. 

The  Message  was  read,  and  ordered  to  lie  for 
consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill  laying  out  into  one  State  the  territory  ceded  by 
the  State  of  North  Carolina  to  the  United  States, 
and  providing  for  the  enumeration  of  the  inhabi- 
tants thereod 

On  motion  to  strike  out,  from  the  word  *'  inhabi- 
tants,** section  Ist,  line  dSd,  to  the  end  of  the  bill, 
and  insert  as  follows  : 

**  And  whereas  satisfactory  evidence  has  been  receiv- 
ed that  the  said  State  did,  on  the  lltb  January,  1796, 
contain  a  greater  number  of  free  inhabitants  than 
60,000,  and  the  people  therof  did  then  proceed  to  form 
a  permanent  Constitution  and  State  Government, 
which  in  all  respects  accord  with  the  Articles  of  the 
Compact  between  the  United  States  and  the  said  in- 
habitants : 

'*  J3e  it  therefore  further  enacted,  That  the  said  SUte 
shall  be,  and  the  same  is  hereby,  received  into  the  Union 
as  a  free  and  independent  State,  under  the  name  and 
title  of  *  The  State  of  Tennessee,'  on  an  equal  footing 
with  the  original  States,  in  all  respects  whatever. 

**And  be  ii  further  enacted,  That,  until  the  next 
general  census,  the  said  State  of  Tennessee  shall  be  en- 
titled to  one  Representative  in  the  House  of  Represen- 
tatives of  the  United  States,  and  in  all  other  respects^ 
as  far  as  they  may  be  applicablei  the  laws  of  the  United 
States  shall  extend  to,  and  have  force  in,  the  State  of 
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TenDessee,  in  the  same  manner  as  if  that  State  had 
originally  been  a  member  of  the  Union." 

A  motion  was  made  and  agreed  to,  that  the  ques- 
tion be  divided,  and  be  taken  on  striking  out  from 
the  word  ^inhabitants,"  section  Ist,  line  3dd. 

And  on  the  question  for  striking  out,  it  passed 
in  the  negatiye — jeas  11,  nays  12,  as  follows  : 

Teas. — Messrs.  Bloodworth,  Brown,  Burr,  Butler, 
Henry,  LAngdon,  Marshall,  Martin,  Robinson,  Tattnall, 
and  Tazewell. 

Nat& — Megsfa  Bingham,  Bradford,  Foster.  Gnnn, 
Latimer,  Livermore,  Potts,  Read,  Ross,  Rutherfurd, 
Strong,  and  TrumbulL 

And,  after  agreeing  to  sundry  amendments,  the 
bill  was  ordered  to  a  third  reading. 

The  Senate  proceeded  to  consider  the  resolu- 
tion of  the  House  of  Representatives,  of  the  8th 
instant,  proposing  that  the  two  Houses  adjourn  on 
this  day ;  and 

liesolved,  That  they  do  not  agree  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
bill,  entitled  **  An  act  for  compensating  Jonathan 
Hastings,  Deputy  Postmaster  at  Boston,  for  extra 
services." 

On  the  question  to  agree  to  the  first  enacting 
clause,  it  passed  in  the  negative. 

On  the  question  to  agree  that  the  bill  pass  to 
the  third  reading,  it  passed  in  the  negative.  So 
the  bill  was  rejected. 

Thursdat,  May  26. 

Mr.  Foster  reported  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  for  the  re- 
lief of  Sy Ivanus  Bourne,"  that  the  bill  pass  without 
amendment ;  whicli  report  was  adopted.  The  bill 
was  then  read  a  third  time,  and  passed. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  making  further 
provision  for  the  expenses  attending  the  inter- 
course of  the  United  States  with  foreign  nations, 
and  to  continue  in  force  the  act,  entitled  ^  An  act 
providing  the  means  of  intercourse  between  the 
iJnited  States  and  foreign  nations,' "  was  read  the 
third  time,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  agree  to  some,  dis- 
agree to  some,  and  have  amended  other,  amend- 
ments of  the  Senate  to  the  bill,  entitled  "  An  net 
making  provision  for  the  payment  of  certain 
Debts  of  the  United  States."  They  have  passed  a 
bill,  entitled  "  An  act  to  indemnify  the  estate  of 
the  late  Major  General  Nathaniel  Greene,  for  a 
certain  bond  entered  into  by  him  during  the  late 
war ;"  in  which  they  desire  the  concurrence  of  the 
Senate. 

The  bill  last  mentioned  was  read,  and  ordered  to 
a  second  reading. 

The  Senate  proceeded  to  consider  the  resolutions 
of  the  House  of  Representatives,  disagreeing  to 
some,  and  amending  other,  amendments  of  the 
Senate  to  the  bill,  entitled  "  An  act  making  pro- 
Tision  for  the  payment  of  certain  Debts  of  the 
United  States."    Whereupon, 

£e$ohedt  [That  the  Senate  insist  on  their  amend- 


ment to  the  1 1th  line  of  the  first  section  of  the  bill ; 
that  they  insist  on  their  amendment  to  the  third 
section  for  striking  out  the  proviso;  that  they 
disagree  to  the  amendment  of  the  House  of  Repre- 
sentatives to  their  amendment  of  the  third  section, 
as  follows : 

"  And  such  of  the  revenues  of  the  United  States, 
heretofore  appmpriated  for  the  pavment  of  interest  of 
debts  thus  discharged,  shall  be,  and  the  same  are  here- 
by, pledged  and  appmpriated  towards  the  payment  of 
the  interest  and  in.<<talm«nts  of  the  principal  which 
shall  hereafter  become  due  on  the  Ijoan  obtaioed  of 
the  Bank  of  the  United  States,  pursuant  to  the  II th 
section  of  the  act  for  incorporating  the  subocribers  to 
the  said  Bank." 

The  Senate  insist,  also,  on  their  amendment  to 
the  5th  section  of  the  bill,  and  ask  a  conference  on 
the  subjects  of  disagreement,  and  have  appointed 
Messrs.  Bingham  and  Strong  managers  on  the  part 
of  the  Senate. 

A  message  from  the  House  of  RepreRentatives 
informed  the  Senate  that  the  House  desire  a  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill,  entitled  '*  An  act  to  regulate  the  com- 
pensation of  clerks,"  and  have  appointed  managers 
at  the  same  on  their  part 

The  Senate  proceeded  to  consider  the  resolution 
of  the  House  of  Representatives,  desiring  a  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses  on 
the  bill,  entitled  "  An  act  to  regulate  the  compen- 
sation of  clerks."    Whereupon, 

Resolved^  That  the  Senate  do  agree  to  the  pro- 
posed conference,  and  that  Messrs.  Strong  and 
Ross  be  managers  at  the  same  on  the  part  of  the 
Senate. 

A  message  from  the  House  of  Representatives 
informed  tho  Senate  that  the  House  have  passed 
the  bill,  sent  from  the  Senate  for  concurrence, 
entitled  "  An  act  to  continue  in  force,  for  a  limited 
time,  the  acts  therein  mentioned,"  with  amend- 
ments; in  which  they  desire  the  concurrence  of 
the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
mentioned  in  the  above  message ;  and. 

Resolved^  That  they  do  concur  therein. 

Mr.  GuNN  reported  from  the  joint  committee  of 
conference  on  the  bill,  entitled  **  An  act  to  a.'^cer- 
tain  and  fix  the  Military  Establishment  of  the  Uni- 
ted States,"  certain  modiQcations,  as  agreed  to  br 
the  committee ;  which  were  read. 

Ordered^  That  the  report  lie  for  consideration. 

Mr.  Ross,  from  the  committee  to  whom  was  re- 
ferred the  bill,  entitled  "An  act  regulating  the 
grants  of  land  appropriated  for  military  services, 
and  for  the  Society  of  the  United  Brethren,  for 
propagating  the  Gospel  among  the  Heathen,**  re- 
ported amendments;  which  were  read,  and  the 
consideration  thereof  postponed  until  to-morrow. 

The  bill  laying  out  into  one  State  the  territorr 
ceded  by  the  State  of  North  Carolina  to  the  United 
States,  and  providing  for  an  enumeration  of  the 
inhabitants  thereof,  was  read  the  third  time. 

On  motion,  that  the  bill  be  amended,  so  that  the 
State  be  called  and  known  by  the  name  of  Tennes- 
see, it  passed  in  the  negative. 
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And,  after  agreeing  to  sundry  amendments,  on 
motion,  that  the  following  be  an  additional  section 
to  the  bill : 

''And  be  it  fwrthar  enacted.  That  it  on  the  returns 
br  the  SuperTtsor  of  the  Revenue  for  the  District  of 
Tenneatep.  as  directed  by  this  act,  it  shall  appear  to 
ihe  President  of  the  United  States  that  the  territory  by 
this  act  laid  out,  and  formed  into  a  State,  doth  contain 
fiiry  thousand  free  inhabitants,  that  then  it  shall  be 
lawful  for  the  President,  by  his  Proclamation,  to  declare 
the  nine ;  and  that,  in  that  event,  and  on  their  forming 
a  Const itotion  consistent  with  the  ordinance  of  Con- 
gre6a  of  the  thirteenth  day  of  July,  one  thousand  seven 
haodred  and  eighty-seven,  the  said  State,  by  the  name 
and  style  of  'The  State  of  Tennessee,'  shall  be  re- 
oeivetl  and  admitted  into  the  Union  as  a  new  and  entire 
□ember  of  the  United  States  of  America.  And,  until 
an  enameration  shall  be  made,  under  the  authority  of 
C^QTresa,  for  the  purpose  of  apportioning  Representa- 
tives, the  said  State  of  Tennessee  shall  be  entitled  to 
choose  one  Representative  :** 

A  motion  was  made  to  amend  this  motion,  by 
striking  out  the  following  words : 

"And  on  their  forming  a  Constitution  consistent 
vith  tlie  ordinance  of  Congress  of  the  thirteenth  day  of 
July,  one  thousand  seven- hundred  and  eighty-seven:" 

It  passed  in  the  negative — ^yeas  11,  nays  12,  as 

follows : 

Teas. — Messrs.  Bloodworth,  Brown.  Burr,  Butler. 
Henry.  Langdon,  Livermore,  Martin,  Robinson,  Tatt- 
oalL  sod  Taaewell 

Nats. — Messrs.  Bingham,  Bradford,  Foster,  Gunn, 
Latimer.  Marshall,  Potts,  Read,  Ross,  Rutherfurd, 
Strong,  and  Trumbull 

And,  on  the  question  to  agree  to  the  motion 
vithout  amendment,  it  passed  in  the  negative — 
jeas  10,  nays  12,  as  follows : 

Yeas. — Messra  Burr,  Foster,  Gunn,  Henry,  Lati- 
mer, livermore,  Martin,  Potts,  Tattnall,  and  Trumbull. 

Nxia — Messra  Bingham,  Bloodworth,  Bradford, 
Brown.  lAogdon,  Marshall,  Read,  Robinson,  Ross, 
Ruifaerfurd,  Strong,  and  Tazewell 

On  the  question,  that  the  bill  pass,  it  was  deter- 
mined in  the  affirmative — ^yeas  15,  nays  8,  as  fol- 
lows: 

Yeas. — Messra  Bingham,  Bradford,  Brown,  Foster, 
Qonn,  Latimer,  Martin,  Potts,  Read,  Ross,  Rutherfurd, 
Strong,  Tattnall  TaaeweU,  and  Trumbull 

Nats. — Messra  Bloodworth,  Burr,  Butler,  Henry, 
Lsngdon,  Livermore,  Marshall,  and  Robinson. 

So  it  was  resolved,  that  this  bill  pass ;  that  it 
be  engrossed;  and  that  the  title  thereof  be  *'An 
act  laying  out  into  one  State  the  territory  ceded 
by  the  Sute  of  North  Carolina  to  the  United 
States,  and  providing  for  an  enumeration  of  the 
inbabiUntii  thereof." 


Fbidat,  May  2T. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  **An  act  to  empower  t^^e  Secretary 
of  the  Treasury  to  lease  the  Salt  Springs  reserved 
for  the  United  States,  in  the  Territory  Northwest 
of  the  river  Ohio  ;'*  and  a  bUl,  entiUed  '*  An  act 


making  an  appropriation  to  satisfy  certain  de- 
mands attending  the  late  insurrection,  and  to  in- 
crease the  compensation  to  marshals,  jurors,  and 
witnesses,  in  the  Courts  of  the  United  States,  and 
to  allow  a  further  compensation  to  the  Attorney 
for  the  District  of  Kentucky  ;*'  in  which  they  de- 
sire the  concurrence  of  the  Senate.  They  agree 
t6  the  report  of  the  joint  committee  of  conference 
on  the  amendment  to  the  bill,  entitled  ''An  act  to 
ascertain  and  fit  the  Military  Establishment  of 
the  United  States."  They  also  agree  to  the  pro- 
posed conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill,  entitled  '*An  act  making 
provision  for  the  payment  of  certain  Debts  of  the 
United  States ;"  and  have  appointed  managers  on 
their  part 

Mr.  Strong,  from  the  joint  committee  of  con- 
ference on  the  amendment  to  the  bill,  entitled 
**An  act  to  regulate  the  compensation  of  clerks,'* 
reported,  that  it  will  be  proper  for  the  House  of 
Representatives  to  recede  from  their  amendment ; 
which  was  read,  and  ordered  to  lie  for  considera- 
tion. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "An  act  to  empower  the 
Secretary  of  the  Treasury  to  lease  the  Salt 
Springs  reserved  for  the  United  States  in  the  Ter- 
ritory Northwest  of  the  river  Ohio,"  was  read  the 
first  and  second  times. 

Ordered,  That  the  bill  last  mentioned  be  re- 
ferred to  Messrs.  Ross,  Rutherfurd,  and  Burr, 
to  consider  and  report  thereon  to  the  Senate. 

On  motion,  that  it  be 

Resohed,  That  the  Presidsnt  of  the  Senate 
and  Speaker  of  the  House  of  Representatives  be 
authorized  to  close  the  present  session,  by  ad- 
journing their  respective  Houses  on  Wednesday 
the  first  of  June  next, 

It  was  agreed  that  the  consideration  thereof  be 
postponed  unil  to-morrow. 

Mr.  B INGRAM,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  **An  act  to  suspend, 
in  part,  the  act,  entitled  'An  act  to  alter  and 
amend  the  act,  entitled  *An  act  laying  certain  du- 
ties upon  snuff  and  refined  sugar;*"  reported 
amendments,  which  were  read.  And,  on  the  ques- 
tion to  adopt  them,  it  passed  in  the  negative. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "An  act  making  an  ap- 
propriation to  satisfy  certain  demau'^s  attending 
the  late  insurrection,  and  to  increase  the  compen- 
sation of  marshals,  jurors,  and  witnesses,  in  the 
Courts  of  the  United  States,  and  to  allow  a  fur- 
ther compensation  to  the  Attorney  for  the  District 
of  Kentucky,"  was  read  the  first  time,  and  or- 
dered to  a  second  reading. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  to  indem- 
nify the  estate  of  the  late  Major  General  Na- 
thaniel Greene,  for  a  certain  bond  entered  into  by 
him  during  the  late  war,"  was  read  the  second 
time,  and  referred  to  Messrs.  Tazewell,  Strong, 
and  Hbnrt,  to  consider  and  report  thereon  to  the 
Senate. 

The  Senate  proceeded  to  consider  the  report  of 


Ill 


HISTORY  OF  CONGRESS. 


112 


Senate.] 


ProceedingB. 


[May,  1796. 


the  joint  committee  of  conference,  on  the  disa- 
greeing votes  of  the  two  Houses  on  the  hill,  enti- 
tled *'An  act  to  ascertain  and  fix  the  Military  £s- 
tahlishment  of  the  United  States;"  which  was 
adopted,  and  the  hill  amended  accordingly. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  hill,  entitled  "An  act  providing  passports  for  the 
ships  and  vessels  of  the  United  States ;"  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  the  hill,  en- 
titled "An  act  regulating  the  grants  of  land  ap- 
propriated for  military  services,  and  for  the  So- 
ciety of  the  United  Brethren  for  propagating  the 
Gospel  among  the  Heathen ;"  which  was  in  part 
adopted. 

Ordered^  That  the  remainder  of  the  report  he 
recommitted. 

The  committee  again  reported,  and  it  was 
agreed  to  postpone  the  consideration  thereof  un- 
til to-morrow. 

A  Letter  ,from  the  Treasurer  of  the  United 
States,  with  his  account  to  81st  March  last,  was 
read,  and  ordered  to  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  recede  from 
their  amendment  to  the  hill,  entitled  "An  act  to 
regulate  the  compensation  of  clerks." 

The  Senate  took  into  consideration  the  report 
of  the  committee,  appointed  on  the  2dth  of  April 
last,  to  consider  the  report  of  the  Attorney  Gene- 
ral, of  the  28th  of  April,  on  the  suhject  of  the 
lands  situated  in  the  Southwestern  parts  of  the 
United  States;  and,  after  debate,  the  considera- 
tion thereof  was  postponed. 

The  bill  last  sent  from  the  House  of  Repre- 
sentatives for  concurrence,  entitled  "An  act  pro- 
viding passports  for  the  ships  and  vessels  of  the 
United  States,"  was  read  the  first  and  second  times, 
and  referred  to  Messrs.  Bingham,  Braoford,  and 
Lanodon,  to  consider  and  report  thereon  to  the 
Senate. 


Saturday,  May  28. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "An  act  making  an 
appropriation  to  satisfy  certain  demands  attend- 
ing the  late  insurrection,  and  to  increase  the  com- 
pensation to  marshals,  jurors,  and  witnesses,  in 
the  Courts  of  the  United  States,  and  to  allow  a 
Airther  compensation  to  the  Attorney  for  the  Dis- 
trict of  Kentucky,"  was  read  the  second  time,  and 
referred  to  Messrs.  Brown,  Bdtler,  and  Ross,  to 
consider  and  report  thereon  to  the  Senate. 

Mr.  Bingham,  from  the  joint  committee  of  con- 
ference on  the  bill,  entitled  "An  act  making  pro- 
vision for  the  payment  of  certain  Debts  of  the 
United  States,"  made  a  report ;  which  was  adopt- 
ed ;  and  it  was  agreed  to  amend  the  bill  accord- 
ingly. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee,  to  whom  was  referred  the  bill,  en- 
titled "An  act  regulating  the  grants  of  land  ap- 
propriated for  military  services,  and  for  the  So- 


ciety of  the  United  Brethren  for  propagating  the 
Gospel  among  the  Heathen ;"  which  report,  being 
amended,  was  adopted;  and  the  bill  was  amended 
accordingly. 

Ordered^  That  this  bill  pass  to  a  third  reading. 

A  message  from  the.  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  satisfying  the  claim  of 
the  executors  of  the  late  Frederick  William  de 
Steuben ;"  and  a  bill,  entitled  "An  act  for  the  re- 
lief of  John  Sears ;"  in  which  bills  they  desire  the 
concurrence  of  the  Senate. 

The  i>ill  last  mentioned  was  read  twice,  and  re* 
ferred  to  Messrs.  BaADroRD,  Potts,  and  Stbono, 
to  consider  and  report  thereon  to  the  Senate. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

Gentlemen  of  the  Senate,  and 

of  tM  HtAue  of  Repreaentatitfee : 

The  extraordinary  expenses,  to  be  incurred  in  the 
present  year  in  support  of  our  foreign  intercourse,  I  find 
will  require  a  provision  beyond  the  ordinary  appropria- 
tion, and  the  aidditional  twenty  thousand  dollars  lately 
granted. 

I  have  directed  an  estimate  to  be  made,  which  is  sent 
herewitli,  and  will  exhibit  the  deficiency,  for  which  ao 
appropriation  appeal^  to  be  necessary. 

G.  WASHINGTON. 
United  States,  May  28,  1790. 

The  Message  and  estimate  were  read,  and  or- 
dered to  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
report  of  the  joint  committee  of  conference  on 
the  bill,  entitled  **An  act  making  provision  for  the 
payment  of  certain  Debts  of  the  United  States." 
They  have  passed  a  bill,  entitled  "An  act  to  author- 
ize the  President  of  the  United  States  to  cause 
to  be  located  one  mile  square  of  land  at  or  near 
the  mouth  of  the  Great  Miami  river,  reserved  out 
of  the  grant  to  John  Cleves  Symmes,  and  for  other 
purposes ;"  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday  in  respect  to  an  adjourn- 
ment 

On  motion  to  expunge  '^Wednesday,"  and  in- 
sert *'  Tuesday,"  it  passed  in  the  negative.  Where- 
upon, 

Resolved,  That  the  President  of  the  Senate 
and  Speaker  of  the  House  of  Representatives 
be  authorized  to  close  the  present  session  by  ad- 
journing their  respective  Houses  on  Wednesday^ 
the  first  day  of  June  next 

Ord^redf  The  the  Secretary  desire  the  con- 
currence of  the  House  of  Representatives  in  this 
resolution. 

The  bill  last  brought  from  he  House  of  Repre- 
sentatives for  concurrence  was  read  twice,  and  re- 
ferred to  Messrs.  Burr,  Brown,  and  Potts,  to 
consider  and  report  thereon  to  the  Senate. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  **An  act  for  satisfy- 
ing the  claim  of  the  executors  of  the  late  Frede- 
rick William  de  Steuben,"  was  read  twice,  and 
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referred  to  the  committee  last  mentioned,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  bill,  sent  from  the  Hoase  of  RepresentatiTes 
for  concurrence,  entitled  **  An  act  to  suspend,  in 
part,  the  act,  entitled  *  An  act  to  alter  and  amend 
the  act,  entitled  '  An  act  laying  certain  duties  upon 
snuff  and  refined  sugar,' "  was  read  the  third  time. 

On  motion,  it  was  agreed  to  amend  the  bill  agree- 
ably to  the  report  of  the  committee  made  jeste^ay, 
and  then  rejected. 

Baoltedy  That  this  bill  pass  as  amended. 

Mr.  BiHOHAii,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  **  An  act  providing 
passports  for  the  ships  and  vessels  of  the  United 
States,**  reported  amendments;  which  were  read 
and  adopted ;  and  the  bill  was  read  the  third  time 
and  passed. 


Monday,  May  80. 

The  memorial  of  William  Somarsall  and  son,  and 
John  Rice,  merchants,  of  Charleston,  South  Caro- 
lina, was  presented  and  read,  stating  certain  spoli- 
ations to  have  been  made  on  their  property  by  a 
priTateer  from  the  Island  of  Bermuda,  and  praying 
the  interposition  of  Congress. 

Ordered,  That  the  memorial  and  documents 
therein  mentioned  be  referred  to  the  Secretary  of 
the  Department  of  State. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  '*  An  act  regulating  the 
grants  of  Und  appropriated  for  military  services, 
and  for  the  Society  of  the  United  Brethren  for  pro- 
pagating the  Gospel  among  the  Heathen,"  was  read 
the  thii^  time  and  passed. 

Mr.  Brown,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "  An  act  making  an  ap- 
propriation to  satisfy  certain  demands  attending 
the  late  insurrection,  and  to  increase  the  compen- 
sation to  marshals,  jurors,  and  witnesses,  in  the 
Courts  of  the  United  States,  and  to  allow  a  further 
compensation  to  the  Attorney  for  the  District  of 
Kentucky,'*  reported  that  the  bill  pass  without 
amendment 

On  motion,  sundry  amendments  to  the  bill 
were  adopted ;  it  was  then  read  the  third  time  and 
passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill,  sent  from  the  Senate  for  concurrence, 
entitled  **  An  act  laying  out  into  one  State  the  ter- 
ritory ceded  by  the  State  of  North  Carolina  to  the 
United  States,  and  providing  for  an  enumeration 
of  the  inhabitants  thereof,"  with  amendments ; 
in  which  they  desire  the  concurrence  of  the 
Senate.  They  agree  to  the  resolution  of  the 
Senate  to  adjourn  on  Wednesday,  the  first  day  of 
Jane  next  The  House  of  Representatives  disa- 
gree to  the  amendments  of  the  Senate  to  the  bQl, 
entitled  '*  An  act  to  suspend,  in  part,  the  act,  enti- 
tled ^  An  act  to  alter  and  amend  the  act,  entitled 
'An  act  laying  certain  duties  upon  snuff  and  refined 
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Mr.  BcsoHAV,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "  An  act  limiting  the 
time  for  the  allowance  of  drawback  on  the  expor- 


tation of  domestic  distilled  spirits,  and  allowing  a 
drawback  upon  such  spirits  exported  in  vessels  of 
less  than  thirty  tons,  by  the  Mississippi,"  reported 
that  the  bill  pass  without  amendment. 

On  motion,  it  was  agreed  to  amend  the  bill,  and, 
by  unanimous  consent,  the  bill  was  read  the  third 
time  and  passed. 

The  Senate  proceeded  to  consider  the  resolution 
of  the  House  of  Representatives,  disagreeing  to 
their  amendments  to  the  bill,  entitled  **  An  act  to 
suspend,  in  part,  the  act,  entitled  *  An  act  to  alter 
and  amend  the  act,  entitled  *  An  act  laying  certain 
duties  upon  snuff  and  refined  sugar;*  "  and, 

Beaohed^  That  the  Senate  insist  on  their  amend- 
ments, and  ask  a  conference  thereon,  and  that 
Messrs.  Bingham  and  Strong  be  managers  at  the 
same  on  their  part 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
proposed  conference  on  the  bill,  entitled  **  An  act 
to  suspend,  in  part,  the  act,  entitled  '  An  act  to  al- 
ter and  amend  the  act,  entitled  *  An  act  laying  cer- 
tain duties  upon  snuff  and  refi'ned  sugar ;'  '*  and 
have  appointed  managers  at  the  same  on  their 
part 

Mr.  Read,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  **  An  act  to  prevent  the 
sale  of  prizes  brought  into  the  United  States,  by 
vessels  belonging  to  any  foreign  Prince  or  State," 
reported  that  the  bill  do  not  pass. 

On  motion,  it  was  agreed  to  amend  the  bill,  and 
that  it  pass  to  the  third  reading  as  amended. 

Mr.  Burr,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  **An  act  to  authorize 
the  President  ur  the  United  States  to  cause 
to  be  located  one  mile  square  of  land,  at  or  near 
the  mouth  of  the  Great  Miami  river,  reserved  out 
of  the  gi'ant  to  John  Cleves  Symmes,  and  for  other 
purposes ;"  and  the  bill  entitled  **  An  act  for  satis- 
fying the  claim  of  the  executors  of  the  late  Frede- 
rick William  de  Steuben,*'  reported  that  they  do 
not  pass.  ^ 

On  the  question,  that  these  bills  severally  pass 
to  the  third  reading,  it  was  determined  in  the  ne- 
gative.   So  the  bills  were  lost 

Mr.  Bradford,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "  An  act  for  the  re- 
lief of  John  Sears,**  reported  that  the  bill  do  not 
pass. 

On  the  question,  to  agree  to  the  third  reading  of 
this  bill,  it  was  determined  in  the  negative. 

So  it  was  resolved  that  this  bill  do  not  pass. 

A  message  from  the  House  of  Representatives  in- 
formed the  Senate  that  the  House  have  passed  a 
'^  resolution  appointing  a  committee,  jointly,  with 
such  as  the  Senate  may  appoint,  to  notify  the 
President  of  the  United  States  of  the  proposed 
recess  of  Congress.*' 

The  Senate  proceeded  to  consider  the  resolution 
last  sent  from  the  House  of  Representatives,  in  re- 
lation to  the  proposed  recess. 

Besohed^  That  the  Senate  concur  therein,  and 
that  Messrs.  Henrt  and  Butler  be  the  committee 
on  their  part 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
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entitled  **  An  act  laying  oat  into  one  State  the  ter- 
ritory ceded  by  the  State  of  North  Carolina  to  the 
United  States,  and  providing  for  an  enumeratioa  of 
the  inhabitants  thereof." 

Resolved^  That  they  disagree  to  the  first,  and 
agree  to  all  the  other  amendments  to  the  said 
bill. 

Mr.  Bingham,  from  the  joint  committee  of  con  - 
ference  on  the  bill,  entitled  "  An  act  to  suspend,  in 
part,  the  act  entitled  '  An  act  to  alter  and  amend 
the  act  entitled  *■  An  act  laying  certain  duties  upon 
snufi*  and  refined  sugar,' "  reported  that  the  Senate 
recede  from  their  amendments,  and  the  report  was 
adopted. 

Mr.  Brown,  from  the  committee  to  whom  was  re- 
ferred the  memorial  of  the  Directors  and  Agents  of 
the  Ohio  Company,  reported — 

**  That  so  much  of  the  said  memorial  as  prays  that 
regulations  may  be  adopted  by  Congress,  wnereby  the 
avails  of  certain  lots  reserved  by  contract  for  the  sale 
of  certain  lands  to  said  Company,  for  the  support  of 
schools,  and  for  religious  purposes ;  also,  of  two  com- 
plete townships  reserved  for  the  endowment  of  an  uni- 
versity, may  be  brought  into  speedy  operation,  and  the 
benevolent  intentions  of  the  Government  thereby  more 
fully  answered,  is  reasonable.  But  the  committee  are 
of  opinion  that  it  is  expedient  that  the  further  conside- 
ration thereof  be  postponed  to  the  next  session  of  Con- 
gress, when  some  general  regulations  on  this  subject 
may  be  made, 

^  That  in  the  opinion  of  the  committee,  so  muoh  of 
the  said  memorial  as  prays  to  be  allowed  to  take  from 
the  lots  reserved  out  of  the  grants  to  said  Company,  for 
the  future  disposition  of  Congress,  twenty  lots,  of  one 
mile  square  each,  as  an  allowance  fur  an  equal  number 
of  lots  appropriated  by  the  said  directors  and  agents, 
for  the  support  of  schools  and  religious  purposes,  and 
not  provided  for  in  said  contract ;  also^  so  much  there- 
of as  solicits  the  right  of  pre-emption  to  the  whole  of 
the  reserved  lots  within  the  tracts  granted  to  the  said 
Company,  be  rejected." 

Ordered^  That  this  report  lie  on  the  table. 

Mr.  Ross,  from  the  committee  to  whom  was  re- 
ferred the^  bill,  entitled  "  An  act  to  empower  the 
Secretary  of  the  Treasury  to  lease  the  Salt  Springs 
reserved  for  the  United  States  in  the  Territory 
Northwest  of  the  river  Ohio,"  reported  that  the  bill 
no  not  pass. 

On  the  question,  that  this  bill  pass  to  the  third 
reading,  it  was  decided  in  the  negative. 

Mr.  Ross,  from  the  committee  to  whom  was  re- 
ferred the  bill,  entitled  **  An  act  providing  relief  to 
the  owners  of  stills  within  the  United  States,  for 
a  limited  time,  in  certain  cases,"  reported  amend- 
ments, which  were  adopted.  And,  by  unani- 
mous consent,  the  bill  was  read  the  third  time,  and 
passed. 

On  motion,  it  was  agreed,  by  unanimous  con- 
sent, that  Mr.  Ruthbrfukd  haye  permission  to  in- 
troduce a  bill  to  amend  **  An  act  for  the  more  gen- 
eral promulgation  of  the  laws  of  the  United  States," 
and  that  it  be  now  read  the  first  and  second 
times. 

Ordered^  That  this  bill  pass  to  the  third  reading. 
And  the  House  adjourned. 


Tuesday,  May  81. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  alter  the  time  of  the 
next  annual  meeting  of  Congress;"  in  which  they 
desire  the  concurrence  of  the  Senate.  Thej  insist 
on  their  amendment,  disagreed  to  by  the  Senate, 
to  the  bill,  entitled  *^An  act  laying  out  into  one 
State  the  territory  ceded  by  the  State  of  North 
Carolina  to  the  United  States,  and  providing  for 
the  enumeration  of  the  inhabitants  tiiereof ;"  ask 
a  conference  thereon,  and  have  appointed  managers 
at  the  same,  on  their  part.  They  agree  to  all  the 
amendments  of  the  Senate  to  the  bill,  entitled  "  An 
act  regulating  the  grants  of  land  appropriated  for 
military  services,  and  for  the  Society  of  United 
Brethren,  for  propagating  the  Gospel  among  the 
Heathen ;"  except  to  the  last,  to  which  they  dis- 
agree. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  to  prevent  the 
sale  of  prizes  brought  into  the  United  States  by 
vessels  belonging  to  any  foreign  Prince  or  State,*^ 
was  read  the  third  time. 

On  motion,  to  expunge  the  proviso  agreed  to 
yesterday,  as  an  amendment,  it  passed  in  the  nega- 
tive. 

So  it  was  Reeolved^  that  this  bill  pass  with  an 
amendment. 

The  Senate  proceeded  to  consider  their  amend- 
ment disagreed  to  by  the  House  of  Representatives 
to  the  bill,  entitled  '*  An  act  regulating  the  grants 
of  land  appropriated  for  military  services,  and  for 
the  Society  of  the  United  Brethren,  for  propagating 
the  Gospel  among  the  Heathen ;"  and 

Reiolved,  That  they  do  insist  on  their  said  amend- 
ment. 

The  Senate  proceeded  to  consider  the  resolu- 
tion of  the  House  of  Representatives,  desiring  a 
conference  on  the  bill,  entitled  "  An  act  laying  out 
into  one  State  the  territory  ceded  by  the  State 
of  North  Carolina  to  the  United  States,  and  pro- 
viding for  an  enumeration  of  the  inhabitants  there- 
of." 

On  motion,  to  postpone  the  further  consideration 
thereof  until  the  next  session  of  Congress,  it  passed 
in  the  negative — yeas  10,  nays  18,  as  follows : 

Teas. — Messrs.  Bingham,  Bradford,  Foster,  Latimer, 
Potts,  Read,  Ross,  Rutherfurd,  Strong,  and  Trumbull. 

Nats. — Messrs.  Bloodworth,  Brown,  Burr,  Butler. 
Gunn,  Henry,  Langdon,  Livermore,  Marshall,  Martin, 
Robinson,  Tattuall,  and  Tazewell. 

Beaolved^  That  the  Senate  agree  to  the  proposed 
conference,  and  that  Messrs.  Bukr  and  Strong  be 
managers  at  the  same  on  their  part 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  making  appropriations  for 
the  support  of  the  Military  and  Naval  Establish- 
ments for  the  year  one  thousand  seven  hundred  and 
ninety-  six ;"  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "An  act  to   alter  the 
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time  of  the  next  aDDual  meeting  of  Congress,"  was 
read  and  ordered  to  a  second  reading. 

The  bill  to  amend  "  An  act  for  the  more  general 
promolgation  of  the  Laws  of  the  United  States,*' 
was  read  the  third  time  and  passed. 

The  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  *'  An  act  making  appro- 
priations for  the  support  of  the  Military  and  Na- 
Tal  Establishments  for  the  vear  one  thousand 
seven  hundred  and  ninety-six,  was  read  twice  and 
referred  to  Messrs.  Potts,  Brown,  and  Strong,  to 
consider  and  report  thereon  to  the  Senate. 

Mr.  RcTBERFURD  reported  from  the  committee 
to  whom  was  referred  the  bill,  entitled  **  An  act 
directing  certain  experiments  to  be  made  to  ascer- 
tain unifonn  standards  of  Weights  and  Measures 
for  the  United  States.** 

Ordered^  That  the  report  be  printed  for  the  u^e 
of  the  Senate,  and  that  the  consideration  of  this 
bill  be  referred  to  the  next  session  of  Congress. 

Mr.  BuRit;  from  the  joint  committee  of  confer- 
encc  on  the  bill,  entitled  "  An  act  laying  out  into 
one  State  the  territory  ceded  by  the  State  of 
North  Carolina  to  the  United  States,  and  provid- 
ing for  an  enumeration  of  the  inhabitants  thereof,** 
reported,  as  the  opinion  of  the  majority  of  the  joint 
committee,  that  the  Senate  recede  from  their  dis- 
agreement to  the  amendment  of  the  House  of  Re- 
presentatives.    Whereupon, 

Rooked,  That  the  Senate  recede  from  their  dis- 
agreement to  the  said  amendment. 

A  motion  was  made  by  Mr.  Burr,  as  follows : 

*  lUtoivedy  That  any  enameration  of  the  inhabitants 
of  an/  district  under  the  temporary  Oovemmeot  of  the 
United  States,  for  the  purpose  of  furnishing  evidence  to 
CoD^reas  that  such  district  contains  the  number  which 
may  entitle  it  to  admission  into  the  Union,  shall  have 
been  taken  and  made,  under  a  law  to  be  made  by  the  Le- 
gislature of  the  said  district,  of  the  free  inhabitants  only, 
ud,  in  ail  other  respects,  pursuant  to  the  provisions  con- 
tained in  the  act,  entitled  'An  act  providing  for  the 
enumeration  of  the  inhabitants  of  the  United  States :' " 

Which  motion  was  read,  and  ordered  to  lie  until 
to-morrow  for  consideration. 

Hr.  Tazewell  reported  from  the  committee  to 
whom  was  referred  the  bill,  entitled  "  An  act  to  in- 
demnify the  estate  of  the  late  Major  General  Na- 
thaniel Greene,  for  a  certain  bond  entered  into  by 
him  during  the  late  war  ;*'  which  report  was  read, 
as  follows : 

''The  committee  to  whom  the  bill  to  indenmify  the 
c^te  of  the  late  Mafor  General  Greene,  for  a  certain 
hood  entered  into  by  him  during  the  late  war,  was  com- 
mitted, submit  the  following  report  to  the  Senate : 

*  It  appears  to  the  committee  tha^  some  time  in  the 
&11  of  the  year  1 783,  the  Department  of  War  authorised 
General  Greene  to  contract  for  the  clothing  of  the  army 
then  under  his  command.  That,  sometime  in  Novem- 
ber or  December,  of  the  same  year,  he  did  contract  with 
John  Banksi  a  member  of  the  bouse  of  Hunter,  Banks, 
and  Co^  who  acted  for  that  house,  to  furaish  the  neces- 
■rj  supplies  of  clothing  for  the  army.  That  John  Banks, 
>ft«r  entering  into  the  contract,  procured  upon  credit,  of 
certain  British  merchants  then  m  Charleston,  the  neoes- 
vjr  articles  of  clothing.  That  General  Greene,  at  the 
time  he  made  this  contract,  paid  down  to  the  said  Banks 


the  sum  of  eleven  hundred  guineas,  and  drew  bills  in 
his  favor  on  the  Superintendent  of  Finance,  for  the  resi- 
due of  the  money  necessary  to  complete  the  contract. 
That,  about  the  same  time,  General  Greene  received 
authority  to  contract  for  the  necessary  supplies  of  provi- 
sion for  the  army,  which  he  found  considerttble  difficul- 
ty in  accomplishing.  That,  after  exhausting  the  time 
which  admitted  of  delay  in  making  this  latter  contract, 
he  entered  into  an  agreement  with  the  same  John  Banks, 
as  a  member  of  the  house  of  Hunter,  Banks,  and  Co., 
for  the  provision  supplies  of  the  army,  sometime  in  the 
month  of  February,  178S.  That,  about  this  time,  the 
creditors  of  Banks,  as  he  had  disappointed  and  deceived 
them  in  his  promised  payments,  became  pressing  in 
their  demands,  and  threatened,  upon  bis  refusal  either 
to  pay  them  or  secure  their  debts,  the  use  of  means  that 
might  have  disabled  him  from  fulfilling  his  provision 
contract  That  General  Greene,  in  order  to  prevent  the 
inconvenience  which  the  loss  of  the  provision  contract 
would  occasion  to  the  army,  and  to  leave  Banks  at  liber- 
ty to  pursue  it,  by  satisfying  his  creditors,  on  the  8th 
of  April,  1783,  agreed  to  become  his  security,  and,  ac- 
cordingly executed  bonds  with  the  said  Banks  to  his  cre- 
ditors, for  the  amount  of  their  debts ;  one  of  which  bonds 
is  the  debt  that  gave  rise  to  the  present  bill.  That,  in  or- 
der to  indemnify  himself,  he  compelled  Banks,  at  the 
same  time,  to  give  orders  on  Charles  Petrit,  hid  (Banks's) 
agent  in  Philadelphia,  for  the  full  amount  of  the  debts 
fur  which  he  had  become  bound,  to  be  paid  out  of  the 
public  money  that  would  become  due  to  Banks  in  vir- 
tue of  his  contracts.  That  these  orders  would  have  been 
productive  enough  to  satisfy  all  the  debts,  if  Banks  had 
not  continued  to  divert  the  funds  to  other  purposes. 
That,  after  the  death  of  General  Greene  and  of  Banks, 
Harris  and  Blackford  instituted  a  suit  against  the  exe^ 
cutors  of  General  Greene,  and  have  obtamed  a  judgment 
for  the  sum  stated  in  the  bill  No  satisfactory  evidence 
has  been  offered  to  the  committee  to  prove  that  Hunter, 
Banks,  and  Ca,  are  insolvent ;  but,  on  the  other  hand, 
there  is  reason  to  believe  that  some,  at  least,  of  that 
company  are  fully  able  to  pay  the  debt  duo  to  Harris 
and  Blackford,  from  the  public  notification  of  one  of 
the  company,  in  the  newspapers  of  Virginia,  requiring 
the  creditors  of  Hunter,  Banks,  and  Co.,  to  come  m  and 
settle  their  claims  and  receive  payment  Nor  does  it 
appear  that  the  executors  of  General  Greene  have  ever 
attempted,  at  law,  to  recover  the  debt  in  question  of 
Hunter,  Banks, aud  Ca  Some  of  the  papers  submitted 
to  the  committee  intimate  that  General  Greene  was  a 
member  of  the  house  of  Hunter,  Banks,  and  Co.,  in  this 
transaction ;  and  it  appears  that  General  Greene  gave 
no  notice  of  his  suretyship  to  the  Government  until 
several  years  after,  nor  until  he  was  called  upon  to  pay 
the  bond :  but  the  committee  have  not  discovered  any 
satisfiictory  evidence  that  General  Greene  was  a  part- 
ner with  Hunter,  Banks,  and  Co.  If  Hunter,  Banks, 
and  Co.,  were  actually  insolvent,  and  if  General  Greene 
was  not  a  partner  in  the  house  of  Hunter,  Banks,  and 
Ca,  in  this  transaction,  the  committee  would  not  hesi- 
tate in  believing  that  the  United  States  ought  to  indem- 
nify General  Greene  s  estate  against  the  effects  of  this 
securityship ;  since  they  do  not  discover  any  other  mo- 
tive which  could  luve  governed  him,  in  becoming  secu- 
rity for  Banks,  but  that  of  essentially  promoting  the 
public  service. 

**  The  committee  further  observe,  that  they  have  not 
had  time  fully  to  investigate  all  the  facts  in  this  case  ; 
and  being  desirous  that  justice  should  be  finally  done, 
they  submit  to  the  Senate  the  propriety  of  referring 
the  consideration  of  this  subject  to  the  second  Monday 
of  next  session  of  Congress.*^ 
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And,  after  debate,  the  consideration  of  the  bill 
was  postponed  until  to-morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  haye  passed 
a  bill,  entitled  "  An  kct  making  further  appropria- 
tions for  the  year  one  thousand  seven  hundred  and 
ninety-six ;"  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  bill  was  read  twice,  and  referred  to  the 
committee  appointed  this  day  on  the  bill,  sent 
from  the  House  of  Representatives  for  concur- 
rence, entitled  "  An  act  making  appropriations  for 
the  support  of  the  Military  and  Navid  Establish- 
ments for  the  year  one  thousand  seven  hundred 
and  ninety-six." 

Wednesday,  June  1. 

Mr.  Potts,  firom  the  committee  to  whom  was 
referred  the  bill,  entitled  *  An  act  making  appro- 
priations  for  the  support  of  the  Military  and  Na- 
val Establishments  for  the  year  one  thousand 
seven  hundred  and  ninety-six,"  reported  amend- 
ments ;  which  were  read  and  adopted.  The  bill 
was  then  read  the  third  time  and  passed. 

Mr.  Potts,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "  An  act  making  further 
appropriations  for  the  year  one  thousand  seven 
hundred  and  ninety-six,*'  reported  that  the  bill 
pass.  And,  by  unanimous  consent,  the  bill  was 
read  the  third  time  and  passed. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  to  alter  the  time 
of  the  next  annual  meeting  of  Congress,"  was  read 
and  referred  to  Messrs.  Potts,  Gunn,  and  Butler, 
to  consider  and  report  thereon  to  the  Senate. 

Mr.  Potts  reported,  from  the  committee,  that  the 
bill  do  not  pass,  and  the  report  was  adopted. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "  An  act  to  authorize  the  President 
Of  THE  United  States,  to  lay,  regulate,  and  revoke 
embargoes,  during  the  ensuing  recess  of  Congress ;" 
in  which  they  desire  the  concurrence  of  the 
Senate. 

The  consideration  of  the  motion,  made  yester- 
day, for  regulating  the  enumeration  of  the  inhabit- 
ants of  any  district,  under  the  temporary  Govern- 
ment of  the  United  States,  was  resumed.  On 
motion. 

Ordered^  That  it  be  postponed. 

The  bill,  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  to  authorize  the 
President  of  the  United  States  to  lay,  regulate, 
and  revoke  embargoes,  during  the  ensuing  recess 
of  Congress,"  was  read  twice,  and  referred  to 
Messrs.  Bingham,  Butler,  and  Potts,  to  consider 
and  report  thereon  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill,  sent  from  the  House  of  Representatives  for 
concurrence,  entitled  "An  act  to  indemnify  the 
estate  of  the  late  Major  General  Nathaniel  Greene 
for  a  certain  bond  entered  into  by  him  during  the 
late  war;*'  and,  it  being  amended,  it  was  agreed 
by  unanimous  consent,  to  dispense  with  the  rule, 
and  that  this  bill  be  now  read  the  third  time. 


On  motion,  to  add  the  following  proviso  to  the 

bill: 

**  Provided  also,  That  if,  at  any  time  hereafter,  it  ^11 
appear  that  the  said  General  Greene  wai  interested  n 
thifl  tranaactioQ,  as  a  member  of  the  boueie  of  Hunter, 
Banks,  and  Oompany,  either  directlv  or  indirectly,  the 
estate  of  the  saia  General  Greene  shall  be  liable  to  re- 
imburse the  United  States  the  money,  with  interest, 
hereby  directed  to  be  advanced  to  his  executors  :** 

It  passed  in  the  negative. 

On  motion,  it  was  agreed  to  amend  the  bill,  hy 
adding  these  words,  after  the  word  "  bond,'*  *'  not 
exceeding  the  aforesaid  sum  of  eleven  thousand 
two  hundred  and  ninety-seven  pounds  eight  shil- 
lings and  eight  pence,  with  interest  from  the  31st 
of  December  last.'* 

Resohed^  That  this  bill  pass  with  amendments. 

Ordered,  That  the  Message  of  the  President  or   , 
the  United  States  of  the  25th  of  May   last, 
be  referred  to  Messrs.   Ross,  Rctuerfuud,     and 
Brown,  to  consider  and  report  thereon   to   the   i 
Senate. 

Mr.  Binqham,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "  An  act  to  authorize  the 
President  of  the  United  States  to  lay,  regulate, 
and  revoke  embargoes,  during  the  ensuing  recess  of 
Congress,"  reported,  that  the  bill  pass  without 
amendment  And  it  was  agreed,  by  unanimous 
consent  to  dispense  with  the  rule,  and  that  t.  is  bill 
be  now  read  the  second  time. 

On  motion,  to  agree,  by  unanimous  consent,  io 
disperse  with  the  rule,  and  that  this  bill  be  now 
read  the  third  time,  it  passed  m  the  negative — 
yeas  14,  nays  5.  The  consent  not  being  unani- 
mous. The  yeas  and  nays  being  required  by  one- 
fifth  of  the  Senators  present,  those  who  voted  in 
the  affirmative,  are : 

Messrs.  Bingham,  Bloodwortb,  Bradford,  Foster,  La- 
timer, Livermore,  Marshall,  Martin,  Potts,  Head,  Rosa, 
Rutherfurd,  Strong,  and  Trumbull. 

Those  who  voted  in  the  negative  are — 

Messrs  Brown,  Burr,  Butler,  Langdoo,  and  Taae- 

welL 


Wednesday  Phening — 6  o^cloch. 

On  motion,  that  it  be 

**  Resolved,  Tliat  the  sum  of  one  hundred  dollars  each 
be  allowed  to  the  principal  and  engrossing  clerks  in  the 
office  of  tlie  Secretary  of  the  Senate,  to  be  paid  by  the 
Secretary  out  of  the  money  appropriated  for  the  con- 
tingent expenses  of  the  Senate : 

The  motion  was  objected  to,  as  not  in  order,  and 
so  determined  by  the  President  ;  and,  on  an  ap- 
peal to  the  Senate,  the  determination  was  over- 
ruled. Whereupon,  the  question  being  taken  on 
the  original  motion,  it  passed  in  the  negative. 

On  motion,  by  Mr.  Martin,  that  it  be 

**  Resolved,  That  the  honorable  William  Blount, 
and  William  Cocke,  Esouires,  who  have  produced  cre- 
dentials of  being  duly  elected  Senators  for  the  State  of 
Tennessee,  be  admitted  to  take  the  oath  necessary  f(^ 
their  qualificaUon,  and  their  seats  aooordingly :" 
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Ordered^  That  a  paper,  purporting  to  be  the  cre- 
dentials of  Mr.  Blount  and  Mr.  Cocke,  be  read. 

And,  on  the  qnestion  to  agree  to  the  resolution, 
it  passed  in  the  negative — ^jeaa  10,  naya  11,  as 
follows : 

Tkas. — Messrs.  Bloodvorth,  Brown,  Burr,  Butler, 
Guno,  Laogdon,  Martin,  Robinson,  Tattnall,  and  Taze- 
weU. 

Nats. — Messrs.  Bingham,  Bradford,  Foster,  Latimer, 
Livermore,  Marshall,  Potts,  Bead,  Ross,  Ruthetfurd, 
aud  TmmbulL 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House,  having  fin- 


ished the  business  before  them,  are  about  to  ad- 
journ to  the  first  Monday  in  December  next. 

Mr.  Butler,  from  the  joint  committee  appointed 
to  wait  on  the  President  of  the  United  States, 
and  notify  him  that,  unless  he  had  any  further  com- 
munications to  make  to  them,  they  were  ready  to  ad- 
journ, reported,  that  the  President  of  the  United 
States  had  no  further  communication  to  make, 
except  the  nomination  of  certain  persons  to  execute 
the  laws  passed  the  preseht  session. 

After  the  consideration  of  the  Executive  busi- 
ness, the  President  adjourned  the  Senate  to  the 
first  Monday  in  December  next. 
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HOUSE    OF   REPRESENTATIVES    OF   THE   UNITED  STATES, 

IT  THE  FIRST  SESSION  OF  THE  FOURTH  CONGRESS,  BEGUN  AND  HELD  AT  THE  OITT  OF 

PHILADELPHIA,  DECEMBER  7,  1795. 


MoRDAT,  December  7,  1796. 

The  foUovring  members  appeared  and  took  their 
Kits: 

From  New  JSampihire, — Abiel  Fostbr,  Ni- 
cholas GiLMAN,  John  S.  SHEfiBUKMB,  and  Jbbbmuh 
Smith. 

From  Mauachuietti, — Theophilus  Bradbury, 
HC5BT  Dearborn,  Dwight  Foster,  Nathaniel 
Fbkkman,  Jr.,  Benjamin  Goodhue,  George  Leo- 
MARo,  Samuel  Ltman,  William  Ltman,  John 
Eebd,  Theodore  Sedgwick,  George  Thatcher, 
Joseph  E.  Varnum,  and  Pbleg  Wadsworth. 

From  Rhode  lilancL — Benjamin  Bourne,  and 
Francis  Malbonb. 

From  ConneeticuL — Joshua  Coit,  Ghauncet 
Goodrich,  Roger  Gribwold,  Zephanlah  Swift, 
aod  Uruh  Tract. 

From  Vermont — Israel  Smith. 

From  New  York, — Thbodorus  Bailey,  Wil- 
liam Cooper,  Ezbkiel  Gilbert,  Henry  Glen, 
Jonathan  N.  Hat  ens,  Edward  Litingston,  John 
£.  Van  Allen,  Philip  Van  Cortlandt,  and  John 
Williams. 

From  New  Jersey. — ^Jonathan  Dayton,  Aaron 
KiTCHELL,  Isaac  Smith,  and  Mark  Thompson. 

From  Pennsylvania. — Datid  Baird,  Albert 
Gallatin,  Daniel  Heister,  John  Wilkes  Kit- 
TCRA,  Samuel  Maclay,  Frederick  Augustus 
Mcblenbero,  Samubl  Sitgrbayes,  John  Swan  wick, 
And  Richard  Thomas. 

From  Delaware. — ^Jobn  Patton. 

From  Maryland. — Gabriel  Christie,  George 
Dknt,"  GabriblJ  Duyall,  William  Hindman,  and 
William  Vans  Murray. 

From  Virginia. —  Samuel  J.  Cabell,  John 
Clopton,  Isaac  Coles,  William  B.  Giles,  George 
Hancock,  Carter  B.  Harrison,  John  Heath, 
Gkorob  Jackson,  James  Madison,  Andrew 
Moore,  Josiah  Parker,  Robert  Rutherford,  and 
Abraham  Ybnablb. 

From  North  Carolina, — Thomas  Blount,  Na- 
than Bryan,  Dbmpsrt  Bubgbs,  Jbssb  Franklin, 
William  B.  Groyb,  Jambs  Holland,  Matthew 
Locke,  Nathaniel  Macon,  and  Absalom  Ta- 
tom. 

firam  South  Carolina. — Samuel  Earle,  Ro- 
bert GooDLOB  Harpbe,  and  William  Smith. 

iVom  Qtorgia. — Abbaham  Baluwir. 


And  a  quorum,  consisting  of  a  majoritj  of  the 
whole  number  being  present. 

The  House  proceeded,  bj  ballot,  to  the  choice 
of  a  Speaker  ;  and,  upon  examining  the  ballots, 
a  majority  of  the  votes  of  the  whole  House  was 
found  in  fovor  of  Jonathan  Dayton,  one  of  the 
Representatives  for  the  State  of  New  Jersey: 
Whereupon : 

The  said  Jonathan  Dayton  was  conducted  to 
the  Chair,  from  whence  he  made  his  acknowledg- 
ments to  the  House  as  follows : 

Oentlemrn  :  It  ia  with  real  diffidence  that  I  under- 
take the  execution  of  the  duties  which  you  have  done 
me  the  honor  to  assign  to  me. 

In  discharging  them  to  the  best  of  my  abilities,  I  an- 
ticipate, on  your  part,  a  liberal  and  indulgent  temper 
towards  those  decisions  which  may  be  required  from 
the  Chair,  and  flatter  myself  that"  I  shall  experience, 
upon  all  occasions,  your  co-operation  and  support 

The  House  proceeded,  in  the  same  manner,  to  the 
appointment  of  a  Clerk ;  and,  upon  examining  the 
ballots,  a  majority  of  the  votes  of  the  whole  House 
was  found  in  favor  of  John  Beckley. 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
**  An  act  to  regulate  the  time  and  manner  of  ad- 
ministering certain  oaths,"  was  then  administered 
by  Isaac  Smith,  one  of  the  Representatives  from 
the  State  of  New  Jersey,  to  the  Speaker,  and  then 
by  Mr.  Speaker  to  all  the  members  present 

The  same  oath,  together  with  the  oath  of  ofiBce 
prescribed  by  the  said  recited  act,  were  also  ad- 
ministered by  Mr.  Speaker  to  the  Clerk. 

A  mesRsge  was  received  from  the  Senate,  in- 
forming  the  House  that  a  quorum  of  members  of 
that  body  is  assembled,  and  the  Vice  President 
being  absent,  they  have  proceeded  to  the  choice  of 
a  President  pro  tempore,  and  that  Henry  Tazb- 
well  has  been  duly  elected. 

Ordered,  That  a  Message  be  sent  to  the  Senate 
to  inform  that  body  that  a  quorum  of  this  House  is 
assembled,  and  have  elected  Jonathan  Dayton 
their  Speaker  ;  and  that  the  Clerk  of  this  House 
do  go  with  the  message. 

Another  message  ii^om  the  Senate  was  received, 
informing  this  House  that  they  have  appointed  a 
committee  on  their  part,  to  act  iointly  with  such 
oommittee  as  may  be  appointed  by  this  Housei  to 
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wait  on  the  President  of  the  United  States, 
to  inform  him  that  a  quorum  of  the  two  Houses 
is  assembled,  and  ready  to  receive  any  communi- 
cation he  may  think  proper  to  make  to  them. 

Ordered^  That  Mr.  Madison,  Mr.  Sedowick, 
and  Mr.  Sitobeayes,  be  appointed  a  committee 
on  the  part  of  this  House,  for  the  purpose  express- 
ed in  the  message  of  the  Senate. 

Petitions  from  sundry  persons,  praying  to  be  ap- 

eointed  to  the  offices  of  Sergeant-at-Arms  and 
doorkeeper,   were  presented  to  the  House   and 
read :  Whereupon, 

The  House  proceeded,  by  ballot,  to  the  choice  of 
a  Sergeant-atrArms,  Doorkeeper,  and  Assistant 
Doorkeeper ;  and,  upon  examining  the  ballots,  a 
majority  of  the  votes  of  the  whole  House  was  found 
in  favor  of  Joseph  Wheaton,  as  Sergeant-at-Arms, 
Thomas  Claxton,  as  Doorkeeper,  and  Thomas 
Dunn,  as  Assistant  Doorkeeper. 

Ordered^  That  the  said  Joseph  Wheaton,  Tho- 
mas Claxton,  and  Thomas  Dunn,  do  severally  give 
their  attendance  accordingly. 

Mr.  Madison,  from  the  joint  committee  ap- 
pointed to  wait  on  the  President  op  the  United 
States,  and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communication  he  may  think  proper  to  make  to 
them,  reported  that  the  committee  had,  according 
to  order,  performed  that  service,  and  that  the  Pre- 
sident signified  to  them  that  he  would  make  a 
communication  to  both  Houses  of  Congress  to- 
morrow, at  12  o'clock,  in  the  Representatives' 
Chamber. 

Ordered^  That  a  committee  be  appointed  to 
prepare  and  report  such  Standing  Rules  and  Or- 
ders of  proceeding  as  are  proper  to  be  observed  in 
the  House ;  and  that  Mr.  Muhlenberg,  Mr. 
Murray,  and  Mr.  Baldwin,  be  the  said  com- 
mittee. 

Besoltedf  That  the  Rules  and  Orders  of  proceed- 
ing, established  by  the  late  House  of  Representatives, 
shall  be  deemed  and  taken  to  be  the  Rules  and 
Orders  of  proceeding  to  be  observed  in  this  House, 
until  a  revision  or  alteration  of  the  same  shall  take 
place. 

Besoloed,  That  a  Standing  Committee  of  Elec- 
tions be  appointed,  whose  duty  it  shall  be  to  ex- 
amine and  report  upon  the  certificates  of  election 
or  other  credentials  of  the  members  returned  to 
serve  in  this  House ;  and  to  take  into  their  consi- 
deration all  such  matters  as  shall  or  may  come  in 
question  touching  returns  and  elections,  and  to  re- 
port their  proceedings,  with  their  opinion  there- 
upon, to  the  House. 

And  a  committee  was  appointed,  of  Mr.  Vena- 
BLS,  Mr.  Dent,  Mr.  Eittera,  Mr.  Swirr,  Mr. 
Dearborn,  Mr.  Harper,  and  Mr.  Blount. 


Tuesdat,  December  8. 

Several  other  members,  to  wit :  from  Maryland* 
Samuel  Smith;  from  Virginia,  Richard  Brent; 
and  from  Georgia,  John  Milledgb,  appeared,  pro- 
duced their  credentials,  and  took  their  seats  in  the 
House;  the  oath  to  support  the  Constitation  of 


the  United  States  being  first  administered  to  them 
by  Mr.  Speaker,  according  to  law. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House  is  now  ready  to 
attend  them  in  receiving  the  communication  from 
the  President  or  the  United  States,  agreeably 
to  his  notification  to  both  Houses  yesterday;  and 
that  the  Clerk  of  this  House  do  go  with  the  said 
message. 

The  Cleric  aocordingly  went  with  the  said  met* 
sage ;  and,  being  returned. 

The  Senate  attended  and  took  seats  in  the 
House ;  when,  both  Houses  being  assembled,  the 
President  of  the  United  States  came  into  the 
Representatives*  Chamber,  and  delivered  bii 
Speech  to  the  two  Houses.  [For  a  copy  of  this  i 
Speech,  see  the  Proceedings  of  the  Senate,  ante 
page  10.1 

The  President  or  the  United  States  then 
withdrew,  and  the  two  Houses  separated. 

Ordered,  That  the  Speech  of  the  Prbsidbht 
or  the  Unfted  States  to  both  Houses  be  com- 
mitted to  a  Committee  of  the  Whole  House  to- 
morrow. 

A  petition  of  Matthew  Lyon,  of  the  State  of 
Vermont,  was  presented  to  the  House  and  read, 
complaining  of  an  undue  election  and  return  of 
Israel  Smith,  to  serve  as  a  member  of  this  Hoaae 
for  the  said  State. 

Ordered,  That  the  said  petition  be  referred  to 
the  Committee  on  Elections ;  that  they  do  examine 
the  matter  thereof,  and  report  the  same,  with  their 
opinion  thereupon,  to  the  House. 

Ordered,  That  the  Clerk  of  this  House  eanse 
the  inembers  to  be  funiished,  during  the  present 
session,  with  three  newspapers,  printed  in  this 
city,  such  aa  the  members,  respectively,  shall 
choose,  to  be  delivered  at  their  lodgings:  Prort- 
ded.  They  do  not  exceed  the  price  at  which  sab* 
scribers,  citizens  of  Philadelphia,  are  famished  with 
them. 


Wbdnvsdat,  December  9. 

Jabtbs  Hillrouse,  from  Connecticut,  appeared, 
produced  his  credentials,  was  qualified,  and  took  bis 
seat 

ADDRESS  TO  THS  PRESU)£NT. 

The  House,  according  to  the  order  of  the  day, 
resolved  itself  into  a  Committee  of  the  Whole  oa 
the  Speech  of  the  President  or  the  United 
States  to  both  Houses  of  Congress,  Mr.  MrH- 
LENBER&  in  the  Chair;  when,  the  Speech  being 
read, 

Mr.  Vans  Murray  moved  the  following  resolo- 
tion : 

**  Besolvedt  That  it  is  the  opinion  of  this  oommittee, 
that  a  respectful  Address  ougnt  to  be  presented  bj  the 
House  of  Representatives  to  the  President  of  the  United 
States,  in  answer  to  his  Speech  to  both  Houses  of  Cod- 
gress,  at  the  oommenoement  of  this  session,  oontainiag 
assurances  that  this  House  will  take  into  consideratioo 
the  various  and  important  matters  recommended  to 
their  attention :" 

Mr.  SEDawicK  seconded  the  motion. 
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Mr.  Parker  offered  an  amendment,  which  was 
seconded  by  Mr.  Macoit. 

The  substance  of  thifl  amendment  was,  to  strike 
oat  ail  that  part  of  the  resolution  which  goes  be- 
fore the  word  aisuranees  ;  in  place  of  which,  Mr. 
Parecb  proposed  to  appoint  a  committee,  who 
should  personalty  wait  oh  the  President,  and 
assure  him  of  the  attention  of  the  House,  &c.,  and 
concluding  as  abov^e.  Mr.  P.  had  the  highest 
respect  for  the  President,  but  he  had  always  dis- 
approved of  this  practice  of  making  out  Addresses 
in  answer  to  these  Speeches,  and  of  the  House 
leaving  their  business  to  go  in  a  body  to  present 
them.  Last  session,  the  framing  of  this  Address 
bad  coHt  very  long  debates,  and  produced  very 
great  irritation.  Some  of  the  most  disagreeable 
things  that  happened  during  the  session  occurred  in 
tb^ie  debates.  He  wished  unanimity  and  despatch 
of  badness,  and  no,  could  not  consent  that  any  Ad- 
dress should  be  drawn  up,  as  he  preferred  ending 
the  aSliir  at  once  by  sending  a  committee  with  a 
rerbdi  answer. 

Mr.  Murray  replied,  that  the  practice  of  draw- 
ing op  such  an  Address  was  coeval  with  the  Con- 
stitation.  It  was  consistent  with  good  sense ;  and 
he  did  not  see  that  any  arguments  had  been  em- 

floyed  by  the  gentleman  who  spoke  last  against  it. 
t  was  true  that  the  House  might  send  a  verbal 
answer,  and  it  was  likewise  true  that  the  Prbsident 
Qijfht  have  sent  them  his  Speech  by  his  Secretary, 
without  coming  near  them  at  all.  He  had  come  to 
Con^rejts,  and  Mr.  M.  could  perceive  no  impropriety 
in  Congress  returning  the  compliment  by  waiting 
00  him. 

The  Committee  divided  on  the  amendment  pro- 
po^d  by  Mr.  Parker.  Eighteen  members  rose 
ID  support  of  it:  so  it  was  lost  The  Commit- 
tee then  agreed  to  the  resolution  as  offered  by  Mr. 
McRRAT.  They  rose,  and  the  Chairman  reported 
progress.  The  resolution  was  agreed  to  by  the 
nou^e.  The  next  question  was,  of  how  many 
menibcrs  the  select  committee  should  consist  that 
were  to  be  employed  in  framing  a  draft  of  the 
Addre.^s.  The  different  numbers  of  five  and  three 
were  proposed.  A  division  took  place  on  the  for- 
mer motion,  when  only  thirty-one  gentlemen  rose 
in  its  favor.  The  motion  for  a  committee  of  three 
members  to  report  an  Address  was  of  course  car- 
ried. Mr.  Madison,  Mr.  Sedgwick,  and  Mr.  Sit- 
6KEAVBS,  were  appointed. 

It  was  then  moved  that  two  Chaplains  should 
be  named,  as  usual ;  which  was  agreed  to. 

A  motion  was  next  made  for  referring  the  Pre- 
sideht's  Speech  to  a  Committee  of  the  Whole 
House  on  the  state  of  the  Union.  An  explanation 
a^  to  a  point  of  order  here  took  place  between  Mr. 
Muhlb.^berg  and  Mr.  Sedgwick.  The  result  was, 
t*iat  the  Speech  was  referred  to  a  Committee  of 
t'le  Whole  House  to-morrow. 

On  account  of  some  casual  conversation,  the 
Speaker  then  read  a  rule  of  the  House,  which  is : 

"That  the  unfinished  business  in  which  the  House 
wa>  engaged  at  the  time  of  the  last  adjournment  shall 
hare  the  preference  in  the  orders  of  the  day  ;  and  no 
DotioD  00  any  other  bnsioess  shall  be  received,  without 
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special  lea^e  of  the  House,  until  the  former  is  disposed 
of." 

A  committee  of  three  members  was  appointed  to 
report  the  unfinished  business  of  last  session;  and 
the  House  adjourned. 


Thursday,  December  10. 

Francis  Preston,  from  Virginia,  appeared,  was 
qualified,  and  took  his  scat 

COMMITTEE  OF  CLAIMS. 

It  was  proposed  and  agreed  to  appoint  a  Com- 
mittee of  Claims.  Seven  members  were  named. 
Mr.  Tract,  Chairman  of  the  same  committee  in 
last  Congress,  was  also  first  named  this  day.  He 
rose,  and  observed,  that  he  had  been  extremely  hard 
employed  last  year,  and  had  undergone  much 
trouble  about  this  business  of  claims.  He  would 
therefore,  if  agreeable  to  the  House,  be  very  glad 
of  being  left  out  of  the  nomination ;  and  for  that 
reason  he  objected  to  the  motion. 

Mr.  Sedgwick  wished  the  member  to  continue 
his  services.  These  claims  were  now  drawing  to 
a  conclusion.  The  task  would  not  probably  l^  so 
arduous  as  it  had  been.  He  thought  that  the  House 
could  not  excuse  Mr.  Tract,  from  his  known  abili* 
ties. 

Mr.  Giles  said,  tliat  Mr.  Tract  was,  perhaps, 
better  qualified  than  any  other  member  in  the 
House  for  expediting  that  business.  He  had  been 
at  much  trouble  about  it,  for  which  the  House 
were  obliged  to  him.  It  was  something  of  a  sys- 
tematic nature,  and  new  members  would  not  be 
able  to  go  on  it  with  the  same  degree  of  informa- 
tion and  experience. 

The  Speaker  (Mr.  Daytom)  remarked,  that  he 
had  under  the  latter  idea  named  the  same  gentle- 
men at  this  time  as  those  who  were  in  the  last 
committee — only  two  members  were  not  here,  viz : 
Mr.  MoNTGOMERT  and  Mr.  Mebane,  in  the  room 
of  whom  he  had  named  Mr.  Heistrr  and  Mr. 
Macon. 

Mr.  Heath,  a  member  both  of  the  old  and  new 
Committees  of  Claims,  observed  that  he  would 
very  willingly  be  excused,  if  the  sense  of  the 
House  were  in  that  way.  At  the  same  time,  he 
came  to  Congress  to  do  his  duty  and  the  business 
of  his  constituents,  and  if  the  House  entertained 
an  opinion  that  he  ought  to  undertake  the  same 
office  a  second  time,  he  had  nothing  to  urge  against 
it. 

The  House  divided  on  the  question,  whether  Mr. 
Tracy  should  be  a  member  of  the  Committee  of 
Claims.    It  passed  in  the  affirmative. 

Mr.  Christie,  another  member  of  the  old  and 
new  committees,  then  rose,  and  observed  that, 
notwithstanding  the  negative  passed  on  the  pro- 
posal of  Mr.  Tract,  he  should  trouble  the  House 
with  an  application  of  the  same  nature  upon  his 
own  account.  The  state  of  his  health  required 
that  he  should  ride  every  morning,  and  the  time 
necessary  for  despatching  the  business  of  the  Com- 
mittee of  Claims  put  it  out  of  his  power  to  take 
the  requisite  exercise.  On  that  account  alone  he 
beggea  the  indulgence  of  the  House. 
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Mr.  Tract  attested  that  Mr.  Christie  had  ex- 
erted himself  very  considerably  to  accelerate  the 
buBineKs  of  the  claims.  He  knew  that  the  gentle- 
man had  suffered  much  in  his  health  by  that  means. 
He  should  be  very  sorry  to  lose  him  as  an  assist- 
ant, for  he  had  attended  almost  constantly  last 
winter  to  the  business.  Sometimes  want  of  health 
had  indeed  compelled  him  to  be  absent. 

The  House  agreed  to  the  request  of  Mr.  Chris- 

TIE. 

The  Committee  of  Claims,  therefore,  consists 
of  Mr.  Tract,  Mr.  Malbone,  Mr.  D.  Foster, 
Mr.  Heath,  Mr.  Macon,  Mr.  Heister,  and  Mr. 

DUVALL. 

A  message  was  received  from  the  Senate,  an- 
nouncing the  election  of  the  Right  Rev.  Bishop 
White  as  Chaplain  on  its  part. 

Mr.  W.  Smith  presented  a  petition  for  Ed- 
mund Hogan,  remiesting  to  be  admitted  as  Ste- 
nographer to  the  llouse.  Mr.  Smith  also  moved 
that  a  committee  should  be  appointed  to  receive 
proposals  on  that  subject.  Mr.  W.  Smith,  Mr. 
Giles,  and  Mr.  Swift,  were  appointed  a  committee 
to  this  effect. 

CONTESTED  ELECTION. 

Mr.  SiTGREAVES  presented  a  petition  for  John 
Richards,  of  the  county  of  Montgomery,  claiming 
a  seat  in  the  House.  He  had,  as  he  alleged,  been 
legally  elected,  but  James  Morris,  who  is  since 
dead,  had  obtained  the  return  as  member.  Mr.  S. 
moved  that  the  petition  be  referred  to  the  Commit- 
tee on  Elections.    The  motion  was  agreed  to. 

Also  a  petition  of  Burwell  Bassett,  of  the  State 
of  Virginia,  complaining  of  an  undue  election  and 
return  of  John  Clopton,  to  serve  as  a  member  of 
this  House,  for  the  said  State.  Referred  to  the 
Committee  of  ETections. 

After  the  reception  of  several  petitions  of  a  pri- 
vate nature,  the  House  went  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union,  Mr.  Muh- 
lenberg in  the  Chair. 

PRESIDENT'S  SPEECH. 
Mr.  W.  Shttr  presented  a  set  of  resolutions,  in 
substance  as  follows : 

"Benolved,  as  the  opinion  of  this  Committee,  that 
more  effectual  provision  ought  to  be  made  for  organiz- 
ing, disciplining,  and  arming,  the  Militia  of  the  United 
States. 

'*  Retolvedt  as  the  opinion  of  this  Committee,  that 
further  provision  ought  to  be  made  for  the  security  of 
the  frontiers,  and  for  protecting  the  Indians  against  cer- 
tain lawless  inhabitants  of  the  frontier. 

"  ReAolvedj  as  the  opinion  of  this  Coramittee,  that 
provision  should  be  made  for  supplying  the  necessities 
of  the  Indians  in  times  of  peaces 

"  Reioived,  as  the  opinion  of  this  Committee,  that 
inquiry  ought  to  be  made  whether  further  means  should 
be  provided  to  reinforce  the  provisions  heretofore  made 
for  the  extinction  of  the  Public  Debt. 

"  Resolved^  as  the  opinion  of  this  Committee,  that  an 
inquiry  ought  to  be  made  into  the  state  of  the  Mint, 
and  whether  any  further  provisions  are  necessary  in 
that  department 

Mr.  Giles  thought  it  better  to  let  these  resolu- 
tions lie  on  the  table  for  this  day.    He  thought 


some  of  the  resolutions  required  evidence  before 
the  House  proceeded  on  them. 

Mr.  W.  Smith  said,  that  the  resolution  for  or- 
ganizing the  militia  did  not  require  evidence. 

Mr.  SwANWiCK  moved  an  additional  resolution, 
which  was  for  inquiring  into  the  preseni  Bituation 
of  the  American  Navy.  It  was  a  point  on  which 
he  felt  himself  extremely  interested. 

Mr.  Baldwin  made  some  remarks,  wherein  he 
alluded  to  the  awkward  outset  of  the  House  last 
session.  They  had  been  for  three  weeks  before 
they  could  get  at  the  papers  laid  on  the  table  be- 
fore them.  He  did  not  wish  to  see  the  House  in 
the  same  situation,  or  to  make  such  a  beginning 
again. 

Mr.  Goodhue  saw  no  use  for  hastening  the  reso- 
lutions on  the  Committee  just  now. 

The  Committee  rose.  The  Chairman  reported 
that  they  had  made  some  progress,  but  had  come 
to  no  resolution. 

Mr.  SwANWicK  then  moved  that  the  resolutions 
read  in  the  Committee  on  the  state  of  the  Union 
should  be  printed.  He  said  that  it  was  difficult  for 
members  to  form  an  opinion  upon  theoi,  without 
they  had  an  opportunity  of  reading  them. 

The  Speaker  observed,  that  as  they  were  only 
read  in  the  Committee,  and  not  regularly  before 
the  House  itself,  to  print  them  would  be  against 
order. 

Mr.  W.  Smith  did  not  see  the  necessity  for  this 
rule. 

Mr.  Macon  objected  to  taking  up  the  resolutions 
nt  all.  He  supposed  them  to  be  bottomed  on  the 
President's  Speech,  on  which  there  is  nn  order 
for  a  Committee  of  the  Whole  House.  It  would 
thence  be  improper  to  proceed  with  them  till  the 
Speech  itself  had  been  discussed. 

Mr.  Hillhousb  was  of  opinion  that  there  was  no 
occasion  for  being  in  suah  a  hurry  with  printing  the 
resolutions. 

The  Speaker  repeatedly  observed  that  this 
whole  conversation  was  irregular  and  improper, 
because  there  was  in  reality  no  question  before  the 
House.  He  informed  them  that  there  was  now  a 
motion  to  adjourn.  This  was  made  by  Mr.  SSmith. 
Mr.  Sedgwick  wanted  him  to  withdraw  it.  He 
refused ;  and  the  House,  at  half  after  twelve  o^elock, 
adjourned. 

Friday,  December  11. 

Several  other  members,  to  wit :  from  Vermont, 
Daniel  Buck;  from  New  Jersey,  Thomas  Hen- 
derson ;  from  Pennsylvania,  William  Findlev  ; 
and  from  Virginia,  John  Nicholas — nppeartfd, 
produced  their  credentials,  were  qualified,  and  took 
their  seats. 

RULES  OF  THE  HOUSE. 

After  the  reception  and  reference  of  several 
petitions — 

Mr.  Muhlenberg  made  a  report  from  the  com- 
mittee named  to  draw  up  Standing  Rules  and 
Orders  for  the  House.  He  observed  that  they  dif- 
fered in  some  respects  from  those  of  last  Coninesa^ 
He  moved  that  they  should  be  printed,  with  the 
new  variations  separately  marked,  for  the  consU 
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deration  of  men^bers,  and  referred  to  a  Committee 
of  the  Whole  House.  This  was  agreed  to,  and,  on 
inothLT  motion,  Monda/  was  appointed  for  taking 
them  up. 

CHAPLAIN  TO  THE  HOUSR 

It  was  next  moved  and  resolred  to  proceed  to  the 
choice  of  a  chaplain.  The  Spbaker  directed  the 
Huuse  to  prepare  their  ballots.  Mr.  Hillhouse 
nid  that  it  would  first  be  proper  to  make,  as  on 
former  occasions,  a  nomination.  The  House  con- 
sented, and  Mr.  Hillbouse  named  Dr.  Ashbel 
Gre«n.  The  Speaker  then  reminded  the  House  that 
any  other  gentleman  was  at  liberty  to  make  what 
other  nomination  he  should  think  fit  Mr.  GiLes 
and  Mr.  \V.  Smith  were  appointed  tellers.  Sixtj- 
three  were  in  favor  of  Dr.  Green,  besides  seven 
scattering  votea     He  was  declared  duly  elected. 

After  transacting  some  other  ordinary  busi- 
nt'S>,  the  House  adjourned  to  Monday  next,  at  11 
o'clock. 


Monday,  December  14. 

Two  other  members,  to  wit :  from  Pennsylvania, 
TuoMAS  Hartlev,  and  from  Virginia,  Anthony 
New,  appeared,  produced  their  credentials,  and 
took  I  heir  seats. 

Mr.  GiLKAK,  from  the  committee  appointed  to 
examine  the  Journal  of  the  last  session,  and  to  re- 
port therefrom  such  matters  of  business  as  were 
then  depending  and  undetermined  ;  and  also  to  ex- 
amine and  report  such  laws  of  the  United  States  as 
hare  expired,  or  will  expire  before  the  next  session, 
naiie  a  report ;  which  was  read,  and  ordered  to  lie 
on  the  table. 

Mr.  Venablb,  from  the  Standing  Committee  of 
Elections,  reported,  that  the  committee  had,  in  part, 
examined  the  certificites  and  other  credentials  of 
the  members  returned  to  serve  in  this  House,  and 
had  agreed  to  a  report ;  which  was  read,  and  or- 
den^l  tu  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  Letter 
fr>m  the  Secretary  of  the  Treasury,  accompanying 
an  account  of  the  receipts  and  expenditures  of  the 
United  Slates,  for  the  year  one  thousand  seven  hun- 
dre>i  and  ninety-four;  which  were  read,  and  or- 
dered to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  Letteer 
from  the  Secretary  of  the  Treasury,  accompanied 
with  etitimates  o(  the  sums  necessary  to  be  appro- 
priated for  the  service  of  the  year  one  thousand 
seven  hundred  and  ninety -six  :  also,  statements  of 
the  application  of  certain  sums  of  money  granted 
br  law  ;  which  were  read,  and  ordered  to  lie  on  the 
UMe. 

The  Speaker  laid  before  the  House  a  Letter 
from  the  Secretary  of  War,  accompanying  sundry 
ftutemcnts  and  reports  rtlitive  to  the  present  mili- 
tary Ukck  of  the  United  States;  to  the  measures 
which  have  been  pursued  to  obtain  proper  sites  for 
arsenals ;  to  the  measures  which  have  been  taken 
to  replenish  the  magazines  and  military  stores; 
to  the  measures  which  have  been  taken  for  open- 
ing a  trade  with  the  Indians;  and  to  the  progress 
made  in  providing  materials  for  the  frigates,  and 
in  baildiag  them;  which  were  read,  and  ordered 


to  be  committed  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

THE  MINT. 

A  letter,  enclosing  some  papers,  was  received 
from  Mr.  Timothy  Pickbkino,  Secretary  of  State. 
This  communication  regarded  the  Mint  It  was 
moved  to  be  referred  to  the  Comnuttee  on  the  state 
of  the  Union. 

Mr.  Hillhouse  wished  to  know  what  it  was 
about  The  Clerk  read  the  letter  to  the  Presidknt, 
from  Mr.  William  Henry  db  Sadssure,  late  Direc- 
tor of  the  Mint,  which  stated  it  will,  if  properly 
supplied  with  bullion,  be  able  to  make  a  million 
and  an  half  of  dollars,  in  silver,  and  an  equal  value 
of  bullion,  in  the  course  of  a  year,  with  as  much 
copper  as  shall  be  necessary  for  circulation.  The 
price  of  copper  has  risen,  and  from  causes  that  are 
expected  to  be  permanent  He  therefore  hinted 
that  it  might  perhaps  be  proper  to  reduce  the 
weight  of  the  cent,  to  prevent  its  being  melted 
down.  The  second  paper  read  was  a  memorial 
from  Mr.  Eli  as  Boudinot,  present  Director  of  the 
Mint,  dated  Sd  of  December  current  He  stated 
various  circumstances,  from  which  the  operation  of 
coinage  is,  at  present,  in  a  state  of  suspense.  The 
papers  were  referred  to  the  Committee  on  the  state 
of  the  Union,  and,  on  motion  by  Mr.  Bourne,  were 
ordered  to  be  printed. 

ADDRESS  TO  THE  PRESIDENT. 

Mr.  Madison,  from  the  select  committee  appoint 
ed  to  draft  an  Address  in  answer  to  the  Speech  of 
the  Preswent,  made  a  report,  which  was  read  by 
the  Clerk. 

Mr.  Giles  moved  that  the  usual  number  of  oo» 
pies  of  the  Address  should  be  printed  for  the  use  of 
the  members. 

Mr.  Sedgwick  objected,  but  with  some  degree  of 
hesitation,  because  he  could  not  distinctly  charge 
his  memory  as  to  the  accuracy  of  the  circumstance 
which  he  was  going  to  relate.  It  ran  in  his  memory, 
that,  on  some  former  occasion,  similar  to  the  pres- 
ent, a  printer  got  hold  of  one  of  these  Addresses, 
printed  for  the  use  of  members.  He  had  published 
it,  and  some  improper  consequences  ensued,  but  of 
which  Mr.  Sedgwick  had  not  a  distinct  recollection. 
He  was  rather  averse  to  printing  the  draft  of  the 
Address,  though  he  was  not  disposed  to  give  the 
proposal  a  direct  negative. 

Mr.  Giles  considered  the  printing  of  such  drafts 
as  having  been  a  common  practice. 

Mr.  Pakkek  said,  that  if  the  Address  was  to  be 
considered  as  the  work  of  the  House,  it  would  be 
improper  to  print  it,  becaur^  their  only  business 
then  was  to  iivait  upon  the  President  with  it 
But  as  it  was  only  the  production  of  a  select  com- 
mittee,  it  should  be  printed,  that  the  members 
might  read  it,  before  they  adopted  it  as  their  own. 
With  every  proper  feeling  of  respect  for  the  gen- 
tlemen of  that  committee,  he  could  not  give  up 
his  own  opinion.  He  hoped  that  the  draft  would 
be  referred  to  a  Committee  of  the  Whole  House, 
and  when  once  corrected,  and  given  in  to  the 
President,  then  let  it  be  published  as  coming  from 
the  House.     No  member,   from  only  bearing  it 
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read  by  the  Clerk,  would  be  able  to  tell  whether 
or  not  he  approved  entirely  of  its  contents,  so  diat 
it  was  requisite  to  print  it,  before  the  House  could 
be  sure  that  they  understood  it 

Mr.  Giles  wished  to  learn,  from  the  Clerk  of 
the  House,  what  the  practice  of  the  House  hitherto 
had  been. 

It  appeared  that  the  usual  practice  was  to  print, 
but  that  it  was  sometimes  departed  from. 

Mr.  W.  Smith  said  that  it  was  wrong  to  divulge 
to  the  public  the  particular  sentiments  of  the  gen- 
tlemen who  drew  up  the  sketch  of  the  Address.  It 
was  unfinished,  and  as  such,  if  printed  for  the  use 
of  the  members,  it  might  be  printed  in  the  news- 
papers, a  natural  or  probable  effect 

Mr.  SwAKwiCK  recommended  the  printing. 

Mr.  Pahker,  in  reply  to  Mr.  W.  Smith,  hoped 
that  nothing  would  ever  be  done  in  the  House 
tending  to  infringe  the  freedom  of  the  press.  The 
public  are  entitled  to  know  the  sentiments  of  the 
Committee  individually,  as  well  as  of  the  House 
collectively. 

Mr.  Tract  said  that  the  draft  of  the  Address  had 
indeed  been  last  year  printed  for  the  use  of  mem- 
bers. But  it  had  been  agreed,  without  one  dissent- 
ing voice,  that  to  print  it  in  the  newspapers  would 
not  be  right  Nay,  when  he  himself,  had  in  the 
House  expressed  apprehensions  on  that  head,  a 
printer  of  one  of  the  papers  had  taken  him  up  in  a 
reply,  and  assured  him  that  the  printers  of  Phila- 
delphia had  too  much  value  for  the  time  of  their 
readers,  to  publish  any  paper  which  they  knew  to 
be  incomplete,  and  on  the  point  of  being  perfected. 
As  to  the  liberty  of  the  press,  which  the  member 
last  up  had  spoken  about,  it  might  be  in  greater 
danger  now  than  last  year,  but  he  was  not  ac- 
quainted with  its  being  so. 

It  was  then  unanimously  agreed  to  print  this 
paper  for  the  use  of  the  members ;  and,  on  motion, 
of  Mr.  Parker,  it  was  referred  to  a  Committee  of 
the  Whole  House.  To-morrow  was  agreed  upon 
for  taking  it  up. 

PRIVATE  CLAIMS. 

On  a  motion  from  Mr.  Thacy,  the  House  took  up 
a  report  from  the  Committee  of  Claims,  which  was 
read,  and  which  stated,  that  at  the  rising  of  last  ses- 
sion, many  petitions  had  never  been  examined,  from 
their  having  been  presented  at  so  late  a  period, 
that  time  was  wanting  to  go  through  with  them. 
The  report  closed  with  recommending  the  adoption 
of  a  resolution,  the  substance  of  which  was,  that 
these  unexamined  claims  be  recommended  to  a  new 
Committee  of  Claims.  This  recommendation  was 
agreed  to. 

RULES  OF  THE  HOUSE. 

A  motion  was  made  that  the  House  should  go 
into  Committee  of  the  Whole,  on  the  report  from 
the  Select  Committee  on  the  Standing  Rules  and 
Orders  of  the  House.  This  was  accordingly  done, 
Mr.  Muhlenberg  in  the  Chair. 

The  Chairman  inquired  if  it  was  the  pleasure  of 
the  Committee  that  this  report  should  be  read  over 
again,  as  a  printed  copy  was  already  in  the  hands 
of  every  gentleman.  It  was  the  sense  of  the  House 
that  the  report  should  be  read  over  again,  which 


was  done,  partly  by  the  Chairman,  and  partly  by 
the  Clerk  of  the  House. 

The  following  clause  was  the  first  in  any  ways 
objected  to : 

"  When  the  reading  of  a  paper  is  called  for,  tehick 
had  before  been  read  to  tke  muse^  and  the  same  ia  ob- 
jected to  by  any  member,  it  shall  be  determined  by  a 
vote  of  the  House." 

The  Speaker,  (Mr.  Datton,)  did  not  understand 
thoroughly  the  intent  of  this  clause. 

A  member  explained  that  formerly  the  custom 
had  been  to  read  any  paper  as  often  as  it  was  de- 
sired by  a  member.  The  consequence  was  found 
to  be,  that  papers  of  more  length  than  importance 
had  been  read  over  and  over  again,  in  the  course 
of  a  session,  to  the  great  waste  of  time.  The  rule 
in  question  was  one  of  those  of  last  session. 

The  Speaker  replied  that  papers  had  sometimes 
been  read,  which,  as  it  appeared  afterwards,  had 
much  better  not  have  been  read  at  all.  He  referred 
to  a  particular  instance  in  the  last  session.  He, 
therefore,  highly  approved  the  idea  of  the  Commit- 
tee, but  objected  that  it  did  not  go  far  enough. 
He,  on  this  account,  proposed  to  strike  out  the 
words  in  italics,  by  which  means,  if  the  paper 
was  of  an  improper  description,  even  a  first  reading 
would  be  prevented.  The  member,  if  he  has  any 
doubts,  may  communicate  its  contents  to  some 
other  gentleman,  previous  to  his  laying  it  before 
the  House,  and,  if  it  appears  improper,  the  nature 
of  its  contents  being  thus  indirectly  conveyed,  mem- 
bers can  easily  form  their  minds,  without  the  trou- 
ble of  reading  it 

Mr.  Giles  approved  the  proposition  of  Mr.  Day- 
ton, which  was  agreed  to  by  the  Committee.  The 
words  in  italics  were  thus  to  be  struck  out. 

Mr.  W.  SiUTH  moved  to  strike  out  the  following 
clause :  i 

*'  No  committee  shall  sit,  during  the  sitting  of  this 
House,  without  special  leave." 

Mr.  Smith  had  no  objection  to  the  rnle,  if  the 
House  seriously  intended  to  adopt  and  enforce  it ; 
but  if  they  did  not,  it  was  diminishing  the  respect 
due  to  the  House.  It  was  entirely  improper  to 
make  rules,  knowing  that  they  would  be  broken. 
He  moved  to  strike  out  the  clause  only  that  be 
might  obtain  the  sense  of  the  House  whether  they 
chose  to  adhere  to  the  rule  or  not  We  might  as 
well  have  no  rules  as  not  observe  them. 

Mr.  Muhlenberg  remarked  that  the  Commit- 
tee  on  Enrolled  Bills,  from  the  nature  of  their 
business,  can  only  sit  while  the  House  itself  is 
sitting. 

Mr.  KiTCHELL  said  that  if  the  House  were  to  have 
no  rules  made,  but  such  as  were  never  broken,  they 
would  have  no  rules  at  all,  for  he  believed  that  they 
never  made  a  rule,  which  was  not  transgressed  on 
some  occasion  or  other.  He  was  for  keeping  in  the 
clause. 

Mr.  Dayton  was  for  leaving  it  in  the  power  id. 
the  Speaker  to  send  for  committees  into  the  House 
when  they  might  be  wanted.  Excepting  as  tOj 
the  case  of  Enrolled  Bills,  already  noticed  br  the 
Chairman,  others  very  seldom  had  occasion  to  sit, 
while  the  House  was  sitting.    But  when  such  a 
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necessity  happened,  there  Wa«  no  doubt  that  the 
permission  would  be  granted. 

Mr.  W.  Suite,  Mr.  Murbat,  and  Mr.  Gilvs, 
said  a  few  words,  and,  in  the  end,  Mr.  Smith  with- 
drew his  amendment. 

Another  rule  was  read,  which  directs  clearing 
the  House  of  all  persons,  except  the  members  and 
the  Clerk,  when  confidential  communications  are 
received  from  the  Phesident.  Mr.  W.  Smith 
inquired  why  the  Sergennt-at-Arms  was  not,  as 
formerly,  to  be  admitted.  Mr.  Murray  replied 
that  the  committee  had  not  thought  his  presence 
essentially  necessary.  No  motion  was  made  on 
thi:4  subject. 

The  reading  of  the  Rules  was  then  finished. 
The  Committee  rose,  and  the  Chairman  reported 
that  there  bad  been  one  amendment  adopted. 

The  HoQse  then  took  up  the  rules.  One  of 
them  hath  these  words: 

**  A  S«rgeant-at-Arnu  shall  execute  the  commands 
of  the  House,  from  time  to  time,  eUher  by  hinuelfor  a 
tpecial  meaeen^er,  to  be  by  him  appointed  for  that  puf 
poteJ* 

Mr.  HiLLHOusB  objected  to  the  words  in  italiaf 
SA  they  now  stand,  because  they  give  the  Sergeant 
a  discretionary  power  of  going  idle,  and  hiring 
anolher  person  to  do  his  business.  He  proposed, 
as  an  amendment,  to  add  these  words,  ^  or  in  caee 
oftiekneeeT* 

Mr.  Ykhablb  preferred,  as  an  amendment,  to 
strike  out  nil  the  words  in  italics. 

Mr.  HtLLHOusB  bad  once  thought  of  that;  but 
he  recollected  that  the  Sergeant  might  be  sent  to 
Oeorgiu  to  arrest  a  member.  After  proceeding 
three  fourths  of  the  way,  he  falls  sick;  and  not 
being  able  to  proceed  further  himself,  nor  having 
time  at  such  a  distance  to  consult  the  House,  the 
result  will  be  that,  unless  he  is  qualified  to  appoint 
a  delegate  in  his  room,  the  orders  of  the  Iiouse 
vill  not  be  executed. 

Mr.  VcHABLv  still  thought  it  better  to  leave  out 
the  clause,  than  suffer  a  Sergeant-at-Arms  to  ap- 
point an  officer  for  that  House.  The  words  were, 
on  a  motion  to  that  effect,  struck  out 

Another  clause  was  for  appointing  a  Committee 
of  Commerce.  On  motion,  it  was  agreed  to  add 
the  words  and  Agriculture. 

One  of  the  rules  is  in  these  words : 

**  No  petition  to  controvert  the  election  of  a  member 
retizmed  to  serve  in  this  Houi»e,  shall  he  received  un- 
less the  ttme  be  presented  within  fifty  days  after  the 
member  petitioned  against  shall  take  his  seat" 

Mr.  GiLBS  wished  to  hear  a  reason  for  this  re- 
striction, in  point  of  time,  from  any  of  the  gentle- 
men, who  were  on  the  committee  that  framed  the 
report  before  the  House.  He  had  doubts  of  its 
propriety. 

Mr.  Sbdgwick  inclined  to  think  that  the  rule 
should  be  expunged.  It  was  a  delicate  matter  to 
pa*»s  restrictions,  wherein  they  might  be  personally 
interested.    The  clause  was  struck  out. 

Mr.  Goodhue  objected  that  the  Doorkeeper 
should  not  be  excluded  from  the  House  during 
the  reading  of  confidential  communications.     He 


might  be  wanted,  were  it  only  to  take  care  of  the 
fire. 

Mr.  Sedgwick  said  that  then  there  would  be 
occasion  to  make  him  swear  an  oath  of  secrecy, 
and  to  form  a  rule  to  that  effect  The  proposal 
was  negatived. 

The  rules  were  then,  on  motion,  agreed  to  by  the 
House,  as  follows : 

STANDING  RULES  AND  ORDERS  OF  THE 
HOUSE  OF  REPRESENTATIVES. 

Firtt—Jhuehifig  the  Duty  of  the  Speaker. 

He  »hall  take  the  Chair  every  day  at  the  hour  to 
which  the  House  shall  have  adjourned  on  the  preceding 
day ;  shall  immediately  call  the  members  to  order,  and, 
on  the  appearance  of  a  quorum,  shall  cause  the  Jour- 
nal of  the  preceding  day  to  be  read. 

He  shall  preserve  decorum  and  order ;  may  speak  to 
points  of  order,  in  preference  to  other  members,  rising 
from  hi%  seat  for  that  purpose,  and  shall  decide  ques- 
tions of  order,  subject  to  an  appeal  to  the  House  by 
any  two  members. 

He  shall  rise  to  put  a  question,  but  may  state  it  sit- 
ting. 

Questions  shall  be  distinctly  put  in  this  form,  to  wit : 
"  As  many  as  are  of  opinion  that  (as  the  question  may 
be)  say  Ay ;"  and  after  tlie  affirmative  voice  is  express- 
ed, '*  As  many  as  are  of  a  contrary  opinion,  say  No." 
If  the  Speaker  doubts,  or  a  division  be  called  for,  the 
House  shall  divide ;  those  in  the  affirmative  of  the 
question  shall  first  rise  from  their  seats,  and  afterwards 
those  in  the  negative.  If  the  Speaker  still  doubts,  or  a 
count  be  required,  the  Speaker  shall  name  two  mem- 
bers, one  from  each  side,  to  tell  the  numbers  in  the 
affirmative ;  which  being  reported,  he  shall  then  name 
two  others,  one  from  each  side,  to  tell  those  in  the  ne- 
gative ;  which  being  also  reported,  he  shall  rise,  and 
state  the  decision  to  the  Iiouse. 

All  committees  shall  be  appointed  by  the  Speaker, 
unless  otherwise  specially  directed  by  the  House ;  in 
which  case  they  shall  be  appointed  by  ballot ;  and  i^ 
upon  such  ballot^  the  number  required  shall  not  be 
elected,  by  a  majority  of  the  votes  given,  the  House 
shall  proceed  to  a  second  ballot,  in  which  a  plurality 
of  votes  shall  prevail  \  and  in  ca.«e  a  greater  number 
than  are  required  to  compose  or  complete  the  com* 
mittee,  shall  have  an  equal  number  of  votes,  the  House 
shall  proceed  to  a  further  ballot  or  ballots. 

In  all  cases  of  ballot  by  the  House,  the  Speaker  shall 
vote ;  in  other  cases  he  shall  not  vote,  unless  the  House 
be  equally  divided,  or  unless  his  vote,  if  given  to  the 
minority,  will  make  the  division  equal ;  and,  in  case 
of  such  equal  division,  the  question  shall  be  lost. 

All  acts,  addresses,  and  joint  resolutions,  shall  be 
signed  by  the  Speaker ;  and  all  writs,  warrants,  or 
subpoenas,  issued  by  order  of  the  House,  shall  be  under 
his  Laud  and  seal,  attested  by  the  Clerk. 

In  case  of  any  disturbance  or  disorderly  conduct  in 
the  gallery  or  lobby,  the  Speaker,  (or  Chairman  of  the 
Committee  of  the  Whole  House,)  shall  have  power  to 
order  the  same  to  be  cleared. 

Secondly, — Of  Decorum  and  Debate. 

When  any  member  is  about  to  speak  in  debate,  or 
deliver  any  matter  to  the  House,  he  shall  rise  from  his 
seat,  and  respectfully  address  himself  to  Mr.  Speaker. 

If  any  member,  in  speakinK,  or  otherwise,  transgress 
the  rules  of  the  House,  the  Speaker  shall,  or  any  mem- 
ber may,  call  to  order ;  in  wnicb  case  the  member  so 
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called  to  order  shall  immediately  sit  dowD»  unless  per- 
mitted to  explain  ;  and  the  House  shall,  if  appealea  to, 
decide  on  the  case,  but  without  debat&  If  there  be  no 
appeal,  the  decision  of  the  Chair  shall  be  submitted  ta 
If  the  decision  be  in  favor  of  the  member  called  to 
order,  he  shall  be  at  liberty  to  proceed ;  if  otherwise, 
and  tlie  case  require  it,  he  shall  be  liable  to  the  censure 
of  the  House. 

When  two  or  more  members  happen  to  rise  at  once, 
the  Speaker  shall  name  the  member  who  is  first  to 
speak. 

No  member  shall  speak  more  than  twice  to  the  same 
question,  without  leave  of  the  House :  nor  more  than 
once,  until  every  member  choosing  to  speak  shall  have 
spoken. 

Whilst  the  Speaker  is  putting  any  question.  Or  ad- 
dressing the  House,  none  shall  walk  out  of,  or  across 
the  House ;  nor  in  such  case,  or  when  a  member  is 
speakins;,  »hall  entertain  private  discourse  ;  nor,  whilst 
a  member  is  speaking,  shall  pass  between  him  and  the 
Chair. 

No  member  shall  vote  on  any  question  in  the  event 
of  which  he  is  immediately  and  particularly  interested ; 
or  in  any  other  case  where  he  was  not  present  when 
the  question  was  put. 

Upon  a  division  and  count  of  the  House  on  any  ques- 
tion, no  member  without  the  bar  sliall  be  counted. 

Every  member  who  shall  be  in  the  House  when  a 
question  is  put,  shall  give  his  vote,  unless  the  House, 
for  special  reasons,  shall  excuse  him. 

Wnen  a  motion  is  made  and  seconded,  it  shall  be 
stated  by  the  Speaker,  or,  being  in  writing,  it  c^hall  be 
handed  to  the  Chair,  and  read  aloud  by  the  Clerk,  be- 
fore debated. 

Every  motion  shall  be  reduced  to  writing,  if  the 
Speaker  or  any  member  desire  it. 

After  a  notion  is  stated  by  the  Speaker,  or  read  by 
the  Clerk,  it  shall  be  deemed  to  be  in  possesnion  of  the 
House,  but  may  be  withdrawn  at  any  time  before  a  de- 
cision or  amendment 

When  a  question  is  under  debate,  no  motion  shall  be 
received,  unless  to  amend  it,  to  commit  it,  for  the  pre- 
yious  question,  to  postpone  it  to  a  day  certain,  or  to 
adjourn. 

A  motion  to  adjourn  shall  be  always  in  order,  and 
shall  be  decided  without  debate. 

The  previous  question  shall  be  in  this  form :  "  Shall 
the  mam  question  be  now  put  I"  It  shall  only  be  ad- 
mitted wheu  demanded  by  five  members;  and,  until  it 
is  decided,  shall  preclude  all  amendment  and  further 
debate  of  the  main  question. 

On  a  previous  question,  no  member  shall  speak  more 
than  once  without  leave. 

Any  member  may  call  for  the  division  uf  a  question, 
where  the  sense  will  admit  of  it. 

A  motion  for  commitment,  until  it  is  decided,  shall 
preclude  all  amendment  of  the  main  question. 

Motions  and  reports  may  be  committed  at  the  plea- 
sure of  the  House. 

No  new  motion  or  proposition  shall  be  admitted  un- 
der color  of  amendment,  as  a  substitute  for  tlie  motion 
or  proposition  under  debate. 

When  the  reading  of  a  paper  is  called  for,  and  the 
same  is  objected  to  by  any  member,  it  shall  be  deter- 
mined by  a  vote  of  the. House. 

The  unfinished  business  in  which  the  House  was  en- 
gaged at  the  time  of  the  last  adjournment,  shall  have 
the  preference  in  the  Orders  of  the  Day  ;  and  no  motion 
on  any  other  business  shall  be  received,  without  special 
leave  of  the  House,  until  the  former  is  disposed  of. 


In  all  other  cases  of  ballot  than  for  committees,  a  ma- 
jority of  the  votes  given  shall  be  necessary  to  an  elec- 
tion ;  and  when  there  shall  not  be  such  majority  on  the 
first  ballot,  the  ballot  shall  be  repeated  until  a  majo- 
rity be  obtained. 

In  all  cases  when  others  than  members  of  the  House 
may  be  eligible,  there  shall  be  a  previous  nomiuatioo. 

If  a  question  depending  be  lost  by  adjournment  of 
the  House,  and  revived  on  the  succeeding  day.  no  mem- 
ber who  has  spoken  twice  on  the  day  preceding  shall 
be  permitted  again  to  speak  without  leave. 

Every  order,  resolution,  or  vote,  to  which  the  concnr- 
rence  of  the  Senate  shall  be  necessary,  shall  be  read  to 
the  House,  and  laid  on  the  table,  on  a  day  preceding 
that  in.  which  the  same  shall  be  moved,  maless  the 
House  shall  otherwise  expressly  allow. 

Petitions,  memorials,  and  other  papers,  addreeaed  to 
the  House,  shall  be  presented  by  the  Speaker,  or  by  a 
member  in  his  place,  and  shall  not  be  debated  or  decided 
on  the  day  of  their  being  first  read,  unless  where  the 
House  shall  direct  otherwise;  but  shall  lie  on  the  table, 
to  be  taken  up  in  the  order  they  were  read. 

Any  fifteen  members,  (including  the  Speaker,  if  there 
is  one,)  shall  be  authorized  to  compel  the  attendance  of 
absent  members. 

Upon  calls  of  the  House,  or  in  taking  the  yeas  and 
nays  on  any  question,  the  names  of  the  members  shall 
be  called  alphubetically. 

Any  member  may  excuse  himself  from  serving  on 
any  committee  at  the  time  of  his  appointment,  if  he  is 
then  a  member  of  two  other  committees. 

No  member  shall  absent  himself  from  the  service  of 
the  House,  unless  he  have  leave,  or  be  sick,  and  unable 
to  attend. 

Upon  a  call  of  the  House,  the  names  of  the  members 
shall  be  called  over  by  the  Clerk,  and  the  absentees 
noted ;  after  which,  the  names  of  the  absentees  shall  be 
again  called  over,  the  doors  shall  then  be  shut,  and  thoae 
for  whom  no  excuse,  or  insufficient  excuses  are  made, 
inay,  by  order  of  the  House,  be  taken  into  custi»dy,  as 
they  appear,  or  may  be  sent  for,  and  taken  into  custody, 
wherever  to  be  found,  by  special  messengers  to  be  ap- 
pointed for  that  purpose. 

When  a  member  shall  be  discharged  from .  castod j, 
and  admitted  to  his  seat,  the  House  shall  determine 
whether  such  discharge  shall  be  with,  or  without  pay- 
ing fees ;  and,  in  like  manner,  whether  a  delinquent 
member,  taken  into  custody  by  a  special  messenger, 
shall,  or  shall  not,  be  liable  to  defray  the  expense  of  such 
special  messenger. 

A  Sergeant-at-Arma  shall  be  appointed,  to  hold  his 
office  during  the  pleasure  of  the  House,  whose  duty  it 
shall  be  to  attend  the  House  during  its  sitting  ;  to  ex- 
ecute the  commands  of  the  House,  from  time  to  time, 
together  with  all  such  process  issued  by  authority  there- 
of, as  shall  be  directed  to  him  by  the  Speaker. 

Tlie  fees  of  the  Sergeant-at-Arms  shiill  be,  for  every 
arrest,  the  sum  of  two  dollars ;  for  each  day's  custody 
and  releasement,  one  dollar ;  andffor  travelling  expen- 
ses of  himself,  or  a  special  messenger,  going  and  re- 
turning, one-tenth  of  a  dollar  per  mile. 

Four  standing  committees  sliall  be  appointed  at  the 
commencement  of  each  session,  viz. : 

A  Committee  of  Elections,  a  Committee  of  Claims^ 
a  Committee  of  Commerce  and  Manufactures — to  ciin- 
sist  of  seven  members  each :  And  a  Committee  of  Re- 
visal  and  Unfinished  Business — to  consist  of  three 
members. 

It  shall  be  the  duty  of  the  said  Committee  of  Elections 
to  examine  and  report  upon  the  certificatea  of  election 
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oro'her  credentials  of  the  members  returned  to  ser^e  in 
this  Huiue,  aad  to  take  into  their  consideration  all  such 
petitions  an<I  other  matters  touching  election,  and  re* 
tura^  as  shall  or  may  be  presented,  or  come  in  ques- 
tion, and  be  referred  to  them  bj  the  House. 

it  ^hall  be  the  duty  of  the  said  Committee  of  Claims 
to  take  into  consideration  all  such  petitions  and  matters 
or  things  touching  claims  or  demands  on  the  United 
States  as  ahall  be  presented,  or  shall  or  may  come  in 
qaestioii,  and  be  referred  to  tliem  by  the  House,  and  to 
report  their  opinion  thereupon,  together  with  such  pro- 
p<«iiti(Nis  fur  relief  therein,  as  to  them  shall  seem  expe- 
dient 

It  nball  be  the  duty  of  the  said  Committee  of  Com- 
merce and  Manufactures  to  take  into  consideration  all 
each  petitions  and  matters  or  things,  touching  the  com- 
merce and  manufactures  of  the  United  States,  as  shall 
be  pre^nted,or  shall  or  may  come  in  question,  and  be 
referred  to  them  by  the  House,  and  to  report,  from  time 
lo  time,  their  opinion  thereon. 

It  9hall  be  the  duty  of  the  said  Committee  of  Revisal 
and  Unfinished  Business  to  examine  and  report  what 
Uwi  have  expired,  or  are  near  expiring,  and  require  to 
be  revived  or  farther  continued ;  also,  to  examine  and 
report  from  the  Journal  of  the  last  session,  all  such  mat- 
ters as  were  then  depending  and  undetermined.  It 
fihall  also  be  the  duty  of  the  said  committee  to  revise 
the  laws  fur  the  establishmeut  of  offices,  and  to  report, 
from  time  to  time,  such  provisions  or  expenses  attending 
tbetn,  as  ma^  appear  to  have  become  necessary. 

No  committee  shall  sit,  during  the  sitting  of  the 
Huase,  without  special  leave. 

The  Clerk  of  the  House  shall  take  an  oath  for  the 
true  and  faithful  discharge  of  the  duties  of  his  office, 
to  the  best  of  his  knowledge  and  abilities ;  and  shall 
be  deemed  to  continue  in  office  until  another  be  ap- 
pointed. 

It  shall  be  the  duty  of  the  Clerk  of  the  House,  at  the 
end  uf  each  session,  to  send  a  printed  copy  of  the  Jour- 
nal thereof  to  the  Executive,  and  to  eacJi  branch  of  the 
Les^^lature,  of  every  State. 

Wlienever  confidential  communications  are  received 
from  the  President  of  the  United  States,  the  House  shall 
be  cleared  of  all  persons,  except  the  members  and  the 
Clerk,  and  so  continue  during  the  reading  of  such 
oimmuoications,  and  (unless  otherwise  directed  by  the 
Houm)  durintp  all  debates  and  proceedings  to  be  had 
thereon.  And  when  the  Speaker,  or  any  other  member, 
shall  inform  the  House  that  he  has  communications  to 
make,  which  he  conceives  ought  to  be  kept  secret,  the 
House  shall,  in  like  manner,  be  cleared  till  the  commu- 
nicatiuo  be  made ;  the  House  shall  then  determine  whe- 
ther the  matter  communicated  requires  secrecy  or  not, 
and  take  order  accordingly. 

IhinUy^—Of  BUU. 

Every  bill  shall  be  introduced  by  motion  for  leare,  or 
hy  an  order  of  the  House,  on  the  report  of  a  committee ; 
and,  in  either  caee,  a  committee  to  prepare  the  same 
shall  be  appointed.  In  cases  of  a  general  nature,  one 
day's  notice,  at  least,  shall  be  giv^n  of  the  motion  to 
bring  in  a  btU ;  and  every  such  motion  may  be  com- 
mitted. 

Every  bill  shall  receive  three  several  readings  in  the 
House  previous  to  its  passage ;  and  all  bills  shall  be 
despatched  in  order  as  they  were  introduced,  unless 
where  the  House  shall  direct  otherwise ;  but  no  bill 
shall  be  twice  read  on  the  same  day  without  special  or- 
der of  the  House. 

The  first  reading  of  a  bill  shall  be  for  information ; 


and,  if  opposition  be  made  to  it,  the  question  shall  be, 
"  Shall  tne  bill  be  rejected  V*  If.no  opposition  be  made, 
or  if  the  question  to  reject  be  negatived,  the  bill  shall  go 
to  its  second  reading  without  a  question. 

Upon  the  second  reading  of  a  oill,  the  Speaker  shall 
state  it  as  ready  for  commitment  or  engrossment ;  and, 
if  committed,  then  a  question  shall  be,  whether  to  a  se- 
lect committee,  or  to  a  Committee  of  the  Whole ;  if  to 
a  Committee  of  the  Whole  House,  the  House  shall  de- 
termine on  what  day.  But,  if  the  bill  be  ordered  to  be 
engrossed,  the  House  shall  appoint  the  day  when  it 
shall  be  read  the  third  time.  After  commitment  and 
report  thereof  to  the  House,  a  bill  may  be  recommitted, 
or  at  any  time  before  its  passage. 

All  bills  ordered  to  be  engrossed  shall  be  executed  in 
a  fair  round  hand. 

When  a  bill  shall  pass,  it  shall  be  certified  by  the 
Clerk,  noting  the  day  of  its  passing  at  the  foot  thereof. 

Fourthly.^Of  Committeet  of  the  Whole  Houee, 

It  shall  be  a  standing  order  of  the  day,  throughout 
the  session,  for  the  Hou!>e  to  resolve  itself  into  a  Com- 
mittee of  the  Whole  House  on  the  state  of  the  Union. 

In  formin?  a  Committee  of  the  Whole  House  the 
Speaker  shall  leave  his  Chair,  and  a  Chairman  to  pre- 
side in  Committee  shall  be  appointed  by  the  Speaker. 

Upon  bills  committed  to  a  Committee  of  the  Whole 
House,  the  bill  shall  be  first  read  throughout  by  the 
Clerk,  and  then  again  read  and  debated  by  clauses, 
leaving  the  preamble  to  be  last  considered ;  the  body  of 
the  bill  shall  not  be  defaced  or  interlined ;  but  all  amend- 
ments, noting  the  page  and  line,  shall  be  duly  entered  bj 
the  Clerk  on  a  separate  paper,  as  the  same  shall  be 
agreed  to  by  the  Committee,  and  so  reported  to  the 
House.  After  report,  the  bill  shall  again  be  subject  to 
be  debated  and  amended  by  clauses  before  a  question  to 
engross  it  be  taken. 

All  amendments  made  to  an  original  motion  in  Com- 
mittee, shall  be  incorporated  with  the  motion,  and  so 
reported. 

All  amendments  made  to  a  report  committed  to  a 
Committee  of  the  Whole  House,  shall  be  noted  and  re- 
ported as  in  the  case  of  bills. 

All  questions,  whether  in  Committee  or  in  the  House, 
shall  be  propounded  in  the  order  in  which  they  were 
moved,  except  that  in  filling  up  blanks  the  largest  sum 
and  longest  time  shall  be  first  put. 

No  motion  or  proposition  for  a  tax  or  charge  upon 
the  People  shall  be  discussed  the  day  in  which  it  is 
made  or  offered,  and  every  such  proposition  shall  receive 
its  first  discussion  in  a  Committee  of  the  Whole  House. 

No  sum  or  quantum  of  tax  or  duty  voted  by  a  Com- 
mittee of  the  Whole  House,  shall  be  increased  in  the 
House,  until  the  motion  or  proposition  for  such  increase 
shall  be  first  discussed  and  voted  in  a  Committee  of  the 
Whole  House ;  and  so  in  respect  to  the  time  of  its  con- 
tinuance. 

All  proceedings  touching  appropriatidns  of  money, 
shall  be  first  moved  and  aiscussed  in  a  Committee  of 
the  Whole  House. 

The  rules  of  proceeding  in  the  House  shall  be  ob- 
served in  Committee,  so  far  as  they  may  be  applicable, 
except  the  rule  limiting  the  times  of  speaking. 

No  standing  rule  or  order  of  the  House  shall  be  re- 
scinded without  one  day's  notice  being  given  of  the 
motion  therefor. 

Joint  Rulee  and  OrderM  of  the  two  ffotuei. 
In  every  case  of  an  amendment  of  a  bill  agreed  to  in 
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one  House  and  dissented  to  in  the  other,  if  either  House 
shall  request  a  conference,  and  appoint  a  committee  for 
that  purpose,  and  the  other  House  shall  also  appoint  a 
committee  to  confer,  such  committees  shall,  at  a  conve- 
nient hour,  to  be  agreed  on  by  their  Chairman,  meet  in 
the  Conference  Chamber,  and  state  to  each  other  verb- 
ally, or  in  writing,  as  either  shall  choose,  the  reasons  of 
their  respective  Houses  for  and  against  the  amendment, 
and  confer  freelj  thereon. 

When  a  message  shall  be  sent  from  the  Senate  to 
the  House  of  Representatives,  it  shall  be  announced  at 
the  door  of  the  House  bj  the  Doorkeeper,  and  shall  be 
respectfully  communicated  to  the  Chair  by  the  person 
by  whom  it  may  be  sent 

The  same  ceremony  shall  be  observed  when  a  message 
shall  be  sent  from  the  House  of  Representatives  to  the 
Senate. 

Messages  shall  be  sent  by  such  persons  as  a  sense  of 
propriety  in  each  House  may  determine  to  be  proper. 

While  bills  are  on  their  passage  between  the  two 
Houses,  they  shall  be  on  paper,  and  under  the  signature 
of  the  Secretary  or  Clerk  of  each  House,  respect- 
ively. 

After  a  bill  shall  have  passed  both  Houses,  it  shall 
be  duly  enrolled  on  parchment  by  the  Clerk  of  the  House 
of  Representatives^  or  the  Secretary  of  the  Senate,  as 
the  bill  may  have  originated  in  the  one  or  the  other 
House,  before  it  shall  bd  presented  to  the  President  of 
the  United  States. 

When  bills  are  enrolled,  they  shall  be  examined  by  a 
Joint  Committee  of  one  from  the  Senate,  and  two  from 
the  House  of  Representatives,  appointed  as  a  Standing 
Committee  for  that  purpose,  who  shall  carefully  com- 
pare the  enrolment  with  tlie  engrossed  bills  as  passed, 
m  the  two  Houses,  and,  correcting;  any  errors  that  may 
be  discovered  in  the  enrolled  bills,  make  their  report 
forthwith  to  the  respective  Houses. 

After  examination  and  report,each  bill  shall  be  signed 
in  the  respective  Houses,  tirst  by  the  Speaker  of  the 
House  of  Representatives,  and  then  by  the  President  of 
the  Senate. 

After  a  bill  shall  have  thus  been  signed  in  each  House, 
it  shall  be  presented  by  the  said  committee  to  the  Pre- 
sident of  the  United  States  for  his  approbation,  it  being 
first  endorsed  on  the  back  of  the  roll,  certifying  in  which 
House  the  same  originated ;  which  endorsement  shall 
be  signed  by  the  Secretary  or  Clerk  (as  the  case  may 
be)  of  the  House  in  which  the  same  did  originate,  and 
shall  be  entered  on  the  Journal  of  each  House.  The 
said  committee  shall  report  the  day  of  pre^tentat)on  to 
the  President,  which  time  shall  also  be  carefully  entered 
on  the  Journal  of  each  House. 

Ail  orders,  resolutions,  and  votes,  which  are  to  be 
presented  to  the  President  of  the  United  States  for  his 
approbation,  shall  also,  in  the  same  manner,  be  pre- 
viously enrolled,  examined,  and  signed ;  and  shall  be 
presented  in  tlie  same  manner,  and  by  the  same  com- 
mittee,  as  provided  in  case  of  bills. 

When  the  Senate  and  House  of  Representatives  shall 
judge  it  proper  to  muke  a  joint  Address  to  the  Presi- 
dent, it  shall  DC  presented  to  him  in  his  Audience  Cham- 
ber by  the  President  of  the  Senate,  in  the  presence  of 
the  Speaker  and  both  Housea 

Ordered,  That  a  Committee  of  Commerce 
and  Manufactiares  be  appointed,  pursuant  to  the 
Standing  Rules  and  Orders  of  the  House;  when 
Mr.  Goodhue,  Mr.  Bourne,  Mr.  Livingston,  Mr. 
Swan  WICK,  Mr.  S.  Smith,  Mr.  Parker,  and  Mr. 
W.  Smith,  were  appointed,  and  the  House  ad- 
journed. 


Tuesday,  December  15. 

Mr.  Heath  laid  the  following  motion  on  the 
table: 

Jiesolvedf  That  a  committee  be  appointed  to  inquire 
whether  any  and  what  amendments  may  be  neces5ary 
to  the  act  regulating  processes  in  the  Courts  of  the 
United  States. 

Mr.  LiYiNOSTON  laid  the  followiog  motion  on 
the  table : 

Reaolvedt  That  a  committee  be  appointed  to  in- 
quire and  report  whether  any  and  what  alterations 
snould  be  made  in  the  penal  laws  of  the  United  States, 
by  substituting  milder  punishments  for  certain  crimes 
for  which  infamous  and  capital  punishments  are  now 
inflicted. 

Mr.  Smith,  of  S.  C,  laid  the  following  motion 
on  the  table : 

Jiesolved,  That  a  committee  be  appointed  to  inquire 
and  report  what  proceedings  had  been  had  in  pursuance 
of  the  act  passed  at  the  last  session  for  the  promulga- 
tion of  the  laws  of  the  United  States,  and  whether  any 
and  what  amendments  may  be  necessary  to  the  said  act. 

ADDRESS  TO  THE  PRESIDENT. 

Sundry  memorials  and  petitions  having  been 
presented  and  referred. 

The  House  then  resolved  itself  into  a  Committee 
of  the  Whole,  Mr.  Muhlenberg  in  the  Chair,  on 
the  draft  of  an  answer  to  the  President's  Speech. 
The  following  sentence  being  under  considera- 
tion: 

"  Contemplating  that  probably  unequalled  spectacle 
of  national  happiness,  which  our  country  exhibits,  to 
the  interesting  summary  which  you,  sir,  have  been 
pleased  to  make,  in  justice  to  our  own  feelings,  permit 
us  to  add  the  benefits  which  are  derived  from  your  pre- 
siding in  our  councils,  resulting  as  well  from  the  undi- 
minished confidence  of  your  fellow-citizens,  as  from 
your  zealous  and  successful  labors  in  their  service  :** 

Mr.  Parker  moved  to  strike  out  th«  words 
"  probably  unequalled,"  and  from  the  word  "  coun- 
cils," to  the  end.  He  owned  that  the  United 
States  owe  much  to  the  President  for  his  ser- 
vices on  roost  occasions;  but  he  had  sometimes 
erred  as  other  men.  He  could  not  for  his  own 
part  subscribe  to  the  expressions  contained  in  the 
words  which  he  had  moved  to  strike  out ;  his  con- 
fidence in  the  President  was  diminished  in  con- 
sequence of  a  late  transaction. 

Mr.  Sherburne  called  for  a  division  of  the 
question ;  that  a  question  should  first  be  put  upon 
the  words  **  probably  unequalled,"  and  afterwards 
upon  striking  out  the  latter  part  of  the  clause. 

The  question  was  accordingly  put  upon  the 
words  **  probably  unequalled,"  and  they  were 
struck  out  43  to  89. 

Mr.  Murray  rose  to  make  a  few  observations 
on  the  motion  for  striking  out  from  the  word 
**  councils."  As  a  Representative  from  Maryland, 
he  said,  he  could  not  on  this  occasion  be  contented 
to  give  a  silent  vote.  The  Legislature  of  that 
State  had  not  long  since  declared,  that  their  con- 
fidence in  the  President  remains  undiminished ; 
and  though  his  single  sentiment  might  be  deemed 
unimportant  when  viewed  in  coanezion  with  the 
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ananimous  Tote  of  his  State,  yet  he  was  free  to 
declare,  that  his  confidence  in  the  Chief  Magis- 
trate had  experienced  no  diminution.  The  Legis- 
lature of  Maryland,  he  observed,  had  foreseen  that 
attempts  would  be  made,  and  saw  that  unjustifi- 
able attempts  were  actually  making  to  diminish 
the  confidence  of  the  people  in  the  President; 
they  therefore  resolved  to  give  the  sanction  of 
their  unanimous  vote  to  his  character,  declaring 
that  the  President  retained  their  confidence,  and 
that  he  had  merited  it  ,  Though  not  bound  by  the 
opinion  of  the  Legislature  of  that  State,  he  con- 
ceived it  his  duty  not  to  give  a  silent  vote  on  the 
present  occasion. 

Mr.  Giles  had  hoped  that  nothing  would  have 
been  brought  before  the  House  calculated  to  dis- 
turb the  harmony  that  ought  to  subsist,  by  involv- 
ing the  discussion  of  delicate  points.  He  had  as 
much  zeal  as  any  man  for  the  preservation  of  the 
Pk£3Idsnt*8  fame  and  reputation;  but  he  could 
not  go  the  length  of  the  expressions  in  the  clause 
objected  to.  He  could  not  agree  to  it  in  its  pre- 
sent shape,  because  the  assertion  in  it  does  not 
eorrespond  with  the  fact  After  this  remark,  there 
could  not,  he  conceived,  be  any  inconsistency  in 
Toting  against  the  word  and  still  feeling  a  regard 
for  the  President.  He  hoped  his  fame  and  repu- 
tation might  never  receive  a  stain,  but  pass  un- 
impaired to  posterity.  He  should  vote  for  striking 
out. 

Mr.  Tkbemax  wished  the  motion  might  be  so 
modified  as  to  involve  the  striking  out  of  the  word 
'^  undiminished**  only.  Though  be  for  himself,  he 
observed,  might  say  that  his  confidence  in  the 
pRssiDENT  was  Undiminished,  he  could  not  utter 
the  same  sentiment  in  behalf  of  the  people  at 
Urge.  In  bis  opinion  the  confidence  of  a  part  (a 
very  small  one  perhaps)  of  the  people  was  dimin- 
ished ;  though  that  of  a  majority  might  be  un- 
shaken. 

Mr.  Harper  said  he  had  no  difficulty  in  de- 
clariug  that  his  own  confidence  in  the  President 
was  undiminished,  but  he  could  not  go  so  far  as 
to  pledge  himself  that  that  of  all  the  people  was 
so.  He  never,  he  said,  had  been  in  the  habit 
of  worshipping  the  President.  He  considered 
bim  as  a  man,  not  infallible,  but  as  a  wise,  honest, 
and  faithful  public  servant,  and  he  was  prepared 
in  all  places  and  situations  to  declare  this  opinion ; 
but  he  was  not  ready  to  pronounce  concerning  the 
opinion  of  the  people  of  the  United  States.  Some 
time  hence  they  may  become  unanimous  in  their 
confidence;  but  he  could  not  say  that  it  was  not 
diminished.  He  was  ready  to  declare  for  himself 
bat  not  for  others.  If  called  upon  to  declare 
vhether  a  majority,  whether  four-fiflhs  of,  the 
people  retained  their  confidence  in  the  Prbswbnt, 
be  could  declare  it  as  his  opinion  in  the  afflrma- 
tive ;  but  the  clause  as  it  stands  includes  the  whole, 
tnd  he  declared  as  it  stood  could  not  command 
his  vote.  He  concluded  by  expressing  his  inten- 
tion, when  it  would  be  in  order,  to  introduce  a 
modification  of  the  clause,  so  as  to  express  the  un- 
diminished confidence  of  the  House  in  the  Prbsi- 

DEXT. 

Mr.  Parker,  in  ooincidence  with  the  wish  of  I 


Mr.  Freeman,  agreed  to  confine  his  motion  to  strik* 
ing  out  the  word  "  undiminished.** 

Mr.  Sedgwick  doubted  whether,  afler  a  division 
of  the  question,  and  a  question  being  taken  on  the 
first  part,  a  modification  of  the  second  part  would 
be  in  order. 

The  Chairman  declared  it  in  order. 

Mr.  Srdowicx  viewed  the  present  motion  as 
even  more  objectionable  than  the  first;  it  went 
directly  to  a  denial  of  undiminished  confidence  for 
the  President  on  the  part  of  the  House  and  the 
public  There  was  a  time,  he  said,  when  no  nuLO 
could  have  supposed  that  the  period  would  have 
arrived,  that  in  the  popular  branch  of  the  Govern- 
ment, the  confidence  of  the  people  and  their  Re- 
presentatives in  that  man  could  have  been  ques* 
tioned. 

Having  been  on  the  committee  that  framed  the 
answer,  and  maturely  considered  the  subject  in 
every  part,  he  would  mention  some  of  the  obser- 
vations that  occurred  to  his  mind  particularly  in 
favor  of  the  part  now  objected  to.  Lest  in  the 
course  of  them  his  sensibility  on  this  subject 
should  betray  him  into  some  warmth  of  expres* 
sion,  he  begged  leave  to  premise  that  he  wished 
to  wound  the  feelings  of  no  man. 

It  was  proper  he  said  to  inquire  into  facts  on 
which  the  expression  now  objected  to  was  ground- 
ed. Is  the  confidence  of  the  people  in  the  services, 
and  patriotism,  and  wisdom,  of  the  Chief  Magis- 
trate diminished  ?  His  experience  led  him  to  say 
no ;  then,  in  the  existing  circumstances,  is  it  not 
right  for  the  representatives  to  make  the  declara- 
tion to  their  constituents  and  the  world  ?  To  sup- 
pose the  people,  who,  at  the  present  moment,  en- 
joyed so  many  blessings  under  the  President*8 
administration,  could  feel  their  confidence  in  him 
impaired,  would  suppose  a  baseness  of  disposition 
unworthy  of  them  and  of  the  services  he  has  ren- 
dered. Who  could  review  the  glorious  conduct  of 
our  Chief,  during  the  conflict  of  the  Revolution,  his 
unwearied  labors  for  the  public  good,  his  bravery, 
moderation  and  humanity ;  who  could  observe  him 
in  his  happy  retirement,  covered  with  glory,  and 
accompanied  by  the  blessings  of  his  country ;  then 
forsaking  his  retirement,  putting  at  hazard  the 
mighty  mass  of  his  reputation,  and  be  insensible 
of  his  services?  Who  could  review  the  critical 
situation  in  which  he  preserved  our  peace  and 
prosperity  during  a  glorious  administration  of  six 
years;  who  could  review  these  things  and  not 
have  his  heart  filled  with  gratitude  and  esteem? 
He  expressed  his  belief  that  a  late  measure  of  the 
Executive  was  less  the  object  of  the  dislike  of 
some,  than  affording  the  opportunity  for  the  vent 
of  passions  and  feelings  deep  rooted  before. 

As  to  the  sense  of  the  people  of  the  President, 
he  believed  it  unaltered,  as  to  his  immediate  con- 
stituents he  was  sure  it  was ;  and  if  so,  it  was  the 
duty  of  the  House  to  make  the  declaration  to  the 
world — ^a  duty  the  House  owed  to  themselves  and 
their  constitu tents,  and  the  more  binding  from  the 
nature  of  the  Government  the  people  had  chosen. 

Though  the  President  had  twice  been  called  to 
the  Presidency  by  the  unanimous  and  unsoli- 
cited voice  of  his  fellow-citisens ;  though  in  obe- 
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dience  to  that  voice  be  had  made  a  sacrifice 
no  other  man  would  have  made  ;  though  the  only 
reward  he  has  received  for  his  services  has  been 
the  approbation  of  his  country,  yet,  nevertheless, 
licentious  presses  had  lately  teemed  with  infa- 
mous and  scandalous  abuse  of  him.  Ts  this,  he 
asked,  consonant  to  the  feelings  of  the  House,  and 
shall  they  not  attempt  to  counteract  its  effects  in 
the  only  constitutional  manner?  Shall  they  not 
declare  their  own  and  their  constituents*  confi- 
dence undiminished  in  that  officer  of  the  Govern- 
ment? 

He  has  told  the  Legislature  that  he  wishes  to 
co-operate,  to  preserve  unimpaired  the  blessings 
we  enjoy.  Does  the  House  believe  this  ?  then  is  it 
wrong  to  express  their  confidence  ? 

He  believed,  he  said,  that  the  efibrts  made  to 
destroy  the  character  of  this  first  of  men,  instead 
of  producing  the  mischief  intended,  would  effect 
the  contrary  ;  and  he  also  expressed  his  belief  that 
the  tide  of  his  popularity  at  the  present  moment 
flowed  with  unusual  strength. 

It  has  been  intimated,  he  observed,  that  sanc- 
tioning the  vote  of  confidence  contemplated  in 
the  clause  of  the  Address  under  consideration, 
would  implicate  an  approbation  of  a  late  measure 
of  the  Executive,  and  would  preclude  the  possibi- 
lity of  a  free  opinion  when  that  measure  might 
come  under  the  consideration  of  the  House.  He 
declared,  upon  his  hontir,  that  he  had  no  intention 
that  the  vote  now  contemplated  should  have  that 
effect  He  did  not  conceive  that  the  vote  of  un- 
diminished confidence,  which  he  now  pressed,  in- 
volved an  approbation  of  all  the  measures  of  the 
Executive ;  it  did  not  exclude  the  idea  of  fallibili- 
ty; for  what  man  is  infallible?  It  only  implied, 
according  to  his  conception,  an  approbation  of  the 
general  tenor  of  the  conduct  of  the  Executive. 
When  the  House  express  their  confidence  in  a 
public  officer,  they  cannot  mean  that  they  believe 
him  infallible,  but  only  that  his  character,  ground- 
ed on  his  general  conduct,  receives  their  approba- 
tion. 

If,  when  the  Chief  Magistrate  is  attacked  in 
the  manner  the  President  has  been  attacked,  he 
is  left  to  be  overwhelmed  with  unmerited  abuse ; 
what  man  with  talents  to  be  useful,  a  reputation 
to  be  injured,  or  feelings  to  be  wounded — what 
man  will  hazard  all  to  serve  an  ung^rateful  coun- 
try? It  will  render  the  station  of  Chief  Magis- 
trate sought  only  by  mercenaries.  If  confidence 
is  denied  to  the  Executive,  it  will  only  create 
vacancies  in  the  high  offices  of  Qovernment  to  be 
filled  by  those  harpies  who  prey  upon  the  vitals 
of  the  State. 

Another  consideration,  he  said,  should  have  an 
influence  on  this  occasion.  The  fame  of  the  Chief 
Magistrate's  character  has  filled  the  whole  world ; 
the  Americans  are  particularly  distinguished  as  a 

?eople  for  their  uniform  attachment  towards  him. 
f,  at  this.time  of  day,  they  indirectly  declare  their 
want  of  confidence  in  that  man,  they  will  justify 
the  malignant  predictions  which  have  been  uttered 
against  our  system  of  Qovernment 

These  considerations,  he  said,  had  weighed  on 
his  mind.    If  the  motion  for  striking  out  prevailed, 


he  declared  it  would  distress  him  beyond  any  cir- 
cumstance that  had  occurred  to  him  during  his 
public  life,  especially  at  this  period,  and  under 
the  present  circumstances  of  affiiirs.  He  shouM 
consider  the  prevalence  of  this  motion  as  tanta- 
mount to  a  declaration,  that  the  House  and  their 
constituents  did  not  feel  their  confidence  in  the 
President  unimpaired. 

Mr.  Livingston  lamented  the  situation  which 
the  drafted  Address  reduced  the  House'  to ;  hue  he 
could  not  give  his  assent  to  it  as  it  stood;  he 
should  vote  for  striking  out  the  word  **  undimin- 
ished," if  a  question  on  it  should  be  urged.  He 
did  not  conceive  himself  called  to  a  seat  in  the 
House  to  express  opinions,  much  less  the  opinions 
of  others,  but  to  make  laws.  He  felt  so  much  the 
delicacy  of  the  situation  which  the  wording  of 
the  Address  had  placed  the  House  in,  that  be 
wished  the  dilemma  of  a  vote  might  be  avoided. 
The  gentleman  last  up  also  lamented  the  situation, 
and  justly  observed,  that  striking  the  word  out 
was  tantamount  to  a  declaration  that  the  confi- 
dence reposed  in  the  President  was  diminished. 
But  he  begged  to  remind  him  that  it  was  the 
framers  of  the  Address,  and  he  was  one  of  them, 
that  involved  the  House  in  this  disagreeable  situa- 
tion. 

He  declared  himself  so  young  in  the  parliament- 
ary proceedings,  as  not  exactly  to  know  how  to 
avoid  a  question  on  the  present  motion.  He  de- 
clared he  was  not  prepared  to  say  what  the  opinion 
of  his  constituents  concerning  the  President  was. 
The  confidence  of  many  of  them  he  knew  was 
shaken ;  that  of  others  was  increased. 

He  moved,  if  in  order,  that  the  Committe  shoald 
rise,  and  the  Address  be  recommitted. 

This  was  carried,  and  Messrs.  Freeman  and 
Baldwin  added  to  the  committee. 

Adjourned. 

Wednesday,  December  16. 

TnoMAS  Claiborne,  from  Virginia,  appeared, 
produced  his  credentials,  was  qualified,  and  took 
his  seat. 

ADDRESS  TO  THE  PRESIDENT. 

Mr.  Madison,  from  the  committee  to  whom  had 
been  recommitted  the  draft  of  the  Address  in 
answer  to  the  President's  Speech,  brought  in  a 
report.  The  clause  now  added  consisted  of  a 
modification  of  the  clause  objected  to  yesterday. 
On  motion,  the  House  went  into  a  Committee  of 
the  Whole,  Mr.  Muhlenberg  in  the  Chair.  The 
amendment  was  unanimously  agreed  to.  Mr. 
Giles  then  movel  an  amendment  in  the  third 
line  of  the  last  paragraph.  It  was  thus :  for  *'  the 
several  interesting  subjects  which  you  recom- 
mended to  our  consideration  will  receive  every 
degree  of  i£/'  read  of  attention.  The  Committee 
then  rose,  and  the  House  agreed  to  the  report. 

It  was  then  moved  and  agreed  to,  that  Uie 
Speaker,  attended  by  the  House,  do  present  the 
Address,  as  amended,  to  the  President,  and  that 
a  committee  should  be  appointed  to  wait  on  the 
President,  to  know  where  and  when  he  will  he 
'  ready  to  receive  the  Address  of  the  House. 
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The  same  gentlemen,  viz:  Mr.  Madison,  Mr. 
Sedowick,  and  Mr.  Sitgrraves,  who  had  been  first 
ippotDted  to  draft  the  Address,  were  named  for 
waiting  on  the  Pkesidekt. 

SURVEY  OF  THE  SOUTHERN  COAST. 

Mr.  Harper  moved  that  a  committee  should  be 
appointed  to  report  on  the  memorial  presented  to 
the  House,  last  session,  by  Messrs.  Parker,  Hop- 
kins, and  Meebs.  These  gentlemen  had  been  em- 
ployed in  making  drafts  of  some  part  of  the  coast 
of  the  Southern  States.  The  funds  were  not  ade- 
quate to  defraying  the  necessary  expenses ;  and, 
as  the  undertaking  was  in  reality  of  serious  na- 
tional concern,  the  memorialists  entertained  a  hope 
that  Congress  would  interfere,  and  grant  them 
some  aid  towards  completing  the  charts.  This  is 
a  summary  of  the  business,  as  laid  before  the 
House  of  Representatives  a  short  time  before  the 
end  of  last  session.  The  memorial  was  now  read 
OTcr  by  the  Clerk,  and  referred  to  a  committee  of 
five  members. 

Mr.  Tract  submitted  a  resolution  relative  to  the 
law  for  receiving  subscriptions  to  the  last  loan  of 
the  Government  of  the  United  States,  which  law  is 
now  nearly  expired.  The  resolution  was  laid  on 
the  table. 

Mr.  Giles  moved  that  a  committee  should  be 
appointed  to  bring  in  a  bill  for  establishing  an  uni- 
form system  of  bankruptcy  in  the  United  States. 
This  was  agreed  to.  It  was  then  asked  of  what 
Dumber  the  committee  should  consist?  Mr.  Har- 
PEK  hoped  that  three,  the  smallest  number  pro- 
posed, would  be  preferred,  as  it  was  constantly 
found  that  the  more  numerous  a  committee  was, 
the  less  probability  there  would  be  of  their  going 
speedily  through  the  business.  Mr.  Giles,  Mr. 
HiLLBousE,  and  Mr.  Duvall  were  named  as  the 
committee. 

Mr.  HiLLHousE  moved  a  resolution  that  a  com- 
mittee be  appointed  to  examine  whether  any  and 
what  alterations  ought  to  be  made  in  an  act,  enti- 
tled, an  act  for  laying  a  duty  on  carriages  for  con- 
veying of  persons.  The  resolution  passed,  and  a 
committee  of  three  members  was  named. 

Leave  was  asked  to  bring  in  a  bill  for  allowing 
compensation  to  members  and  officers  of  both 
Houses  of  Congress,  from  the  3d  of  March  next 
Mr.  Goodhue,  Mr.  Nicholas,  and  Mr.  Earle,  were 
appointed. 

h  was  next  moved  for  leave  to  bring  in  a  bill 
for  the  relief  of  John  R.  Livingston.  Mr.  Tracy 
stated,  that  the  business  was  now  before  the  Com- 
mittee of  Claims,  and  he  thence  conceived,  that  in 
this  state  of  the  business,  it  was  improper  to 
name  a  committee  for  bringing  in  of  such  a  bill. 
Oq  motion,  a  former  report  of  the  Committee 
of  Claims  was  referred  to  a  Committee  of  the 
Whole  House,  and  made  the  order  of  the  day  for 
to-morrow. 

Mr.  W.  SifrrH  stated,  that  by  order  of  the  House, 
he  had  brought  in  a  bill,  last  session,  for  opening 
a  Land  Office,  but  it  was  too  late  in  the  session  to 
g«t  the  business  gone  through.  He  now  gave 
notice  that  he  would  move  for  leave  to  bring  in  a 
bill  for  opening  a  Land  Office. 


Mr.  Hartley  called  the  attention  of  the  House  to 
several  petitions,  presented  last  session,  from  sun- 
dry persons  settled  on  lands  in  the  Western  terri- 
tory, and  gave  notice  that  he  should  bring  the  sub- 
ject before  the  House  to-morrow. 

The  committee  that  had  been  appointed  to  wait 
on  the  President,  returned  with  notice  that  he 
would  be  ready  to  receive  their  Address,  at  his  own 
house  to-morrow  at  12  o'clock. 

The  House  then  adjourned. 

Thursday,  December  17. 

Wade  Hampton,  from  South  Carolina,  and  John 
Hathorn,  from  New  York,  appeared,  produced 
their  credentials,  were  qualified,  and  took  tl^eir 
seats. 

The  Clerk  read  a  letter  from  Mr.  Samuel 
Meredith,  Treasurer  of  the  United  States,  to  the 
Speaker  of  the  House.  It  was  accompanied 
with  statements  of  public  expenditure  of  money, 
of  which  the  usual  number  were  ordered  to  be 
printed. 

SNUFF  MANUFACTURR 

There  was  then  presented  and  read  by  Mr. 
Sedgwick,  the  petition  of  Francis  Wright,  snuff- 
maker  in  Boston.     He  complained,  in  very  strong 
terms,  of  the  present  excise  law  as  to  snuff  manu- 
factured in  the  United  States,  as  in  the  highest 
degree    unequal    and    oppressive  to   the    manu- 
facturer.     He   represented,   that  there   was   the 
utmost  facility  in  smuggling,  while  the  duty  on 
foreign  snuff   imported    was  too  small   to^  pre- 
vent an    alarming    competition.      He  considered 
the  law  altogether  as  a  prohibition   of  working. 
The  reader  will  observe,  that  by  the  first  act 
passed  in  1794,  the  duty  was  imposed  in  propor- 
tion to  the  quantity  of  snuff  manufactured ;  many 
objections    and    complaints    having    been    made 
against  this  mode  of  collecting  the  revenue,  the 
duty  was  transferred  to  the  mills,  mortars,  and 
band-mills  employed,  which   now,  by  the  act  of 
1796,  pay  a  certain  stipulated  sum,  whether  they 
work  much  or  little,  and  this  is  the  basis  of  the 
complaint  made  by  Mr.  Wright,  who  states  that 
by  exacting  an  arbitrary  sum,  the  great  manu- 
facturer and  the  lesser  one  are  placed  upon  a  level 
in   regard  to  the  quantum  of  excise,  and  of  this 
circumstance,    Mr.    Wright    warmly    complains. 
He  concludes  by  earnestly  soliciting  that  the  new 
law  may  be  repealed,  and  the  old  one  restored  in 
its  place.     The  petition  was,  on  motion,  referred 
to  the  Committee  of   Commerce  and  Manufac- 
tures. 

MAGNUS  KING. 

Mr.  Tracy  moved  that  the  report  of  the  Com- 
mittee of  Claims  of  last  House  of  Representa- 
tives, on  the  petition  of  Magnus  King  and  others, 
should  be  taken  up  for  the  purpose  of  permitting 
the  petitioners  to  withdraw  their  petition.  This 
was  agreed  to. 

The  House  then  resumed  the  consideration  of 
the  report  on  the  petition  of  Masnus  King  and 
others.  Mr.  Gallatin  wanted  to  hear  the  papers 
on  this  subject  read  before  the  petition  should  be 
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dience  to  that  voice  be  had  made  a  sacrifice 
no  other  man  would  have  made ;  though  the  only 
reward  he  has  received  for  his  services  has  been 
the  approbation  of  his  country,  yet,  nevertheless, 
licentious  presses  had  lately  teemed  with  infa- 
mous and  scandalous  abuse  of  him.  Ts  this,  he 
asked,  consonant  to  the  feelings  of  the  House,  and 
shall  they  not  attempt  to  counteract  its  effects  in 
the  only  constitutional  manner?  Shall  they  not 
declare  their  own  and  their  constituents*  confi- 
dence undiminished  in  that  officer  of  the  Govern- 
ment? 

He  has  told  the  Legislature  that  he  wishes  to 
co-operate,  to  preserve  unimpaired  the  blessings 
we  enjoy.  Does  the  House  believe  this  ?  then  is  it 
wrong  to  express  their  confidence? 

He  believed,  he  said,  that  the  efiorts  made  to 
destroy  the  character  of  this  first  of  men,  instead 
of  producing  the  mischief  intended,  would  effect 
the  contrary  ;  and  he  also  expressed  his  belief  that 
the  tide  of  his  popularity  at  the  present  moment 
flowed  with  unusual  strength. 

It  has  been  intimated,  he  observed,  that  sanc- 
tioning the  vote  of  confidence  contemplated  in 
the  clause  of  the  Address  under  consideration, 
would  implicate  an  approbation  of  a  late  measure 
of  the  Executive,  and  would  preclude  the  possibi- 
lity of  a  free  opinion  when  that  measure  might 
oome  under  the  consideration  of  the  House.  He 
declared,  upon  his  honor,  that  he  had  no  intention 
that  the  vote  now  contemplated  should  have  that 
effect  He  did  not  conceive  that  the  vote  of  un- 
diminished confidence,  which  he  now  pressed,  in- 
volved an  approbation  of  all  the  measures  of  the 
Executive ;  it  did  not  exclude  the  idea  of  fallibili- 
ty; for  what  man  is  infallible?  It  only  implied, 
according  to  his  conception,  an  approbation  of  the 
general  tenor  of  the  conduct  of  the  Executive. 
When  the  House  express  their  confidence  in  a 
public  officer,  they  cannot  mean  that  they  believe 
him  infallible,  but  only  that  his  character,  ground- 
ed on  his  general  conduct,  receives  their  approba- 
tion. 

If,  when  the  Chief  Magistrate  is  attacked  in 
the  manner  the  President  has  been  attacked,  he 
is  left  to  be  overwhelmed  with  unmerited  abuse ; 
what  man  with  talents  to  be  useful,  a  reputation 
to  be  injured,  or  feelings  to  be  wounded — what 
man  will  hazard  all  to  serve  an  ungrrateful  coun- 
try? It  will  render  the  station  of  Chief  Magis- 
trate sought  only  by  mercenaries.  If  confidence 
is  denied  to  the  Executive,  it  will  only  create 
vacancies  in  the  high  offices  of  Government  to  be 
filled  by  those  harpies  who  prey  upon  the  vitals 
of  the  State. 

Another  consideration,  he  said,  should  have  an 
influence  on  this  occasion.  The  fame  of  the  Chief 
Magistrate's  character  has  filled  the  whole  world ; 
the  Americans  are  particularly  distinguished  as  a 
people  for  their  uniform  attachment  towards  him. 
If,  at  this^time  of  day,  they  indirectly  declare  their 
want  of  confidence  in  that  man,  they  will  justify 
the  malignant  predictions  which  have  been  uttered 
against  our  system  of  Government 

These  considerations,  he  said,  had  weighed  on 
his  mind.    If  the  motion  for  striking  out  prevailed, 


he  declared  it  would  distress  him  beyond  any  cir- 
cumstance that  had  occurred  to  him  during  his 
public  life,  especially  at  this  period,  and  under 
the  present  circumstances  of  affairs.  He  should 
consider  the  prevalence  of  this  motion  as  tanu- 
mount  to  a  declaration,  that  the  House  and  their 
constituents  did  not  feel  their  confidence  in  the 
President  unimpaired. 

Mr.  Livingston  lamented  the  situation  which 
the  drafted  Address  reduced  the  House  to ;  but  he 
could  not  give  his  assent  to  it  as  it  stood;  he 
should  vote  for  striking  out  the  word  **  undimin- 
ished,*' if  a  question  on  it  should  be  urged.  He 
did  not  conceive  himself  called  to  a  seat  in  the 
House  to  express  opinions,  much  less  the  opinions 
of  others,  but  to  make  laws.  He  felt  so  much  the 
delicacy  of  the  situation  which  the  wording  of 
the  Address  had  placed  the  House  in,  that  he 
wished  the  dilemma  of  a  vote  might  be  avoided. 
The  gentleman  last  up  also  lamented  the  situation, 
and  justly  observed,  that  striking  the  word  out 
was  tantamount  to  a  declaration  that  the  confi- 
dence reposed  in  the  President  was  diminished. 
But  he  begged  to  remind  him  that  it  was  the 
framers  of  the  Address,  and  he  was  one  of  them, 
that  involved  the  House  in  this  disagreeable  situa- 
tion. 

He  declared  himself  so  young  in  the  parliament- 
ary proceedings,  as  not  exactly  to  know  how  to 
avoid  a  question  on  the  present  motion.  He  de- 
clared he  was  not  prepared  to  say  what  the  opinion 
of  his  constituents  concerning  the  President  was. 
The  confidence  of  many  of  them  he  knew  was 
shaken ;  that  of  others  was  increased. 

He  moved,  if  in  order,  that  the  Committe  should 
rise,  and  the  Address  be  recommitted. 

This  was  carried,  and  Messrs.  Freeman  and 
Baldwin  added  to  the  committee. 

Adjourned. 

Wednesday,  December  16. 

Thomas  Claiborne,  from  Virginia,  appeared, 
produced  his  credentials,  was  qualified,  and  took 
his  seat. 

ADDRESS  TO  THE  PRESIDENT. 

Mr.  Madison,  from  the  committee  to  whom  had 
been  recommitted  the  draft  of  the  Address  in 
answer  to  the  President*s  Speech,  brought  in  a 
report.  The  clause  now  added  consisted  of  a 
modification  of  the  clause  objected  to  yesterday. 
On  motion,  the  House  went  into  a  Committee  of 
the  Whole,  Mr.  Muhlenberg  in  the  Chair.  The 
amendment  was  unanimously  agreed  to.  Mr. 
Giles  then  move!  an  amendment  in  the  third 
line  of  the  last  paragraph.  It  was  thus :  for  **  the 
several  interesting  subjects  which  you  recom- 
mended to  our  consideration  will  receive  every 
degree  of  i<,"  read  of  attention.  The  Committee 
then  rose,  and  the  House  agreed  to  the  report. 

It  was  then  moved  and  agreed  to,  that  the 
Speaker,  attended  by  the  House,  do  present  the 
Address,  as  amended,  to  the  President,  and  that 
a  committee  should  be  appointed  to  wait  on  the 
President,  to  know  where  and  when  he  will  be 
ready  to  receive  the  Address  of  the  House. 
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The  same  gentlemen,  viz:  Mr.  Madison,  Mr. 
Sedgwick,  and  Mr.  Sitorraves,  who  had  been  flrst 
appointed  to  draft  the  Address,  were  named  for 
waiting  on  the  Presii>ekt. 

SURVEY  OF  THE  SOUTHERN  COAST. 

Mr.  Harper  moved  that  a  committee  should  be 
appointed  to  report  on  the  memorial  presented  to 
the  House,  last  session,  by  Messrs.  Pahkrr,  Hop- 
kins, and  Meers.  These  gentlemen  had  been  em- 
ployed in  making  drafU  of  some  part  of  the  coa.Ht 
of  the  Southern  States.  The  funds  were  not  ade- 
quate to  defraying  the  necessary  expenses ;  and, 
88  the  undertaking  was  in  reality  of  serious  na- 
tional concern,  the  memorialists  entertained  a  hope 
that  Congress  would  interfere,  and  grant  them 
some  aid  towards  completing  the  charts.  This  is 
a  summary  of  the  business,  as  laid  before  the 
House  of  Representatives  a  short  time  before  the 
end  of  last  session.  The  memorial  was  now  read 
over  by  the  Clerk,  and  referred  to  a  committee  of 
fife  members. 

Mr.  Thact  submitted  a  resolution  relative  to  the 
law  for  receiving  subscriptions  to  the  last  loan  of 
the  Government  of  the  United  States,  which  law  is 
now  nearly  expired.  The  resolution  was  laid  on 
the  Ubie. 

Mr.  Giles  moved  that  a  committee  should  be 
appointed  to  bring  in  a  bill  for  establishing  an  uni- 
form system  of  bankruptcy  in  the  United  States. 
This  was  agreed  to.  It  was  then  asked  of  what 
Dumber  the  committee  should  consist?  Mr.  Har- 
per hoped  that  three,  the  smallest  number  pro- 
posed,  would  be  preferred,  as  it  was  constantly 
found  that  the  more  numerous  a  committee  was, 
the  less  probability  there  would  be  of  their  going 
speedily  through  the  business.  Mr.  Giles,  Mr. 
HiLLHocsE,  and  Mr.  Duvall  were  named  as  the 
committee. 

Mr.  HiLLHOusB  moved  a  resolution  that  a  com- 
mittee be  appointed  to  examine  whether  any  and 
irhat  alterations  ought  to  be  made  in  an  act,  enti- 
tled, an  act  for  laying  a  duty  on  carriages  for  con- 
veying of  persons.  The  resolution  passed,  and  a 
committee  of  three  members  was  named. 

Leave  was  asked  to  bring  in  a  bill  for  allowing 
compensation  to  members  and  officers  of  both 
Houjies  of  Congress,  from  the  8d  of  March  next 
Mr.  GooDBUE,  Mr.  Nicholas,  and  Mr.  Earle,  were 
appointed. 

h  was  next  moved  for  leave  to  bring  in  a  bill 
for  the  relief  of  John  R.  Livingston.  Mr.  Tract 
stated,  that  the  business  was  now  before  the  Com- 
mittee of  Claims,  and  be  thence  conceived,  that  in 
thij  state  of  the  business,  it  was  improper  to 
name  a  committee  for  bringing  in  of  such  a  bill. 
Oq  motion,  a  former  report  of  the  Committee 
of  Claims  was  referred  to  a  Committee  of  the 
Whole  House,  and  made  the  order  of  the  day  for 
to-morrow. 

Mr.  W.  Smith  stated,  that  by  order  of  the  House, 
he  had  brought  in  a  bill,  last  session,  for  opening 
a  Land  Office,  but  it  was  too  late  in  the  session  to 
get  the  business  gone  through.  He  now  gave 
notice  that  be  would  move  for  leave  to  bring  in  a 
bill  for  opening  a  Land  Office. 


Mr.  Hartley  called  the  attention  of  the  House  to 
several  petitions,  presented  last  session,  from  sun- 
dry persons  settled  on  lands  in  the  Western  terri- 
tory, and  gave  notice  that  he  should  bring  the  sub- 
ject before  the  House  to-morrow. 

The  committee  that  had  been  appointed  to  wait 
on  the  President,  returned  with  notice  that  he 
would  be  ready  to  receive  their  Address,  at  his  own 
house  to-morrow  at  12  o'clock. 

The  House  then  adjourned. 

Thursday,  December  17. 

Wadk  Hampton,  from  South  Carolina,  and  John 
Hathorn,  from  New  York,  appeared,  produced 
their  credentials,  were  qualified,  and  took   tl^eir 

seats. 

The  Clerk  read  a  letter  from  Mr.  Samuel 
Meredith,  Treasurer  of  the  United  SUtes,  to  the 
Speaker  of  the  House.  It  was  accompanied 
with  statements  of  public  expenditure  of  money, 
of  which  the  usual  number  were  ordered  to  be 
printed. 

SNUFF  MANUFACTURE. 

There  was  then   presented   and  read  by  Mr. 
Sedgwick,  the  petition  of  Francis  Wright,  snuflT- 
maker  in  Boston.    "He  complained,  in  very  strong 
terms,  of  the  present  excise  law  as  to  snuflf  manu- 
factured  in  the  United  States,  as  in  the  highest 
degree    unequal    and    oppressive   to   the    manu- 
facturer.     He   represented,   that  there   was  the 
utmost  facility  in  smuggling,  while  the  duty  on 
foreign   snuff   imported    was  too  small  to    pre- 
vent an    alarming    competition.     He  considered 
the  law  altogether  as  a  prohibition  of  working. 
The  reader  will  observe,  that  by  the   first  act 
passed  in  1794,  the  duty  was  imposed  in  propor- 
tion to  the  quantity  of  snuff  manufactured ;  many 
objections    and    complaints    having    been    made 
against  this  mode  of  collecting  the  revenue,  the 
duty  was  transferred  to  the  mills,  mortars,  and 
hand-mills  employed,  which  now,  by  the  act  of 
1796,  pay  a  certain  stipulated  sum,  whether  they 
work  much  or  little,  and  this  is  the  basis  of  the 
complaint  made  by  Mr.  Wright,  who  states  that 
by  exacting  an  arbitrary  sum,  the  great  manu- 
facturer and  the  lesser  one  are  placed  upon  a  level 
in  regard  to  the  quantum  of  excise,  and  of  this 
circumstance,    Mr.    Wright    warmly    complains. 
He  concludes  by  earnestly  soliciting  that  the  new 
law  may  be  repealed,  and  the  old  one  restored  in 
its  place.     The  petition  was,  on  motion,  referred 
to  the  Committee  of   Commerce  and  Manufac- 
tures. 

MAGNUS  KING. 

Mr.  Tracy  moved  that  the  report  of  the  Com- 
mittee of  Claims  of  last  House  of  Representa- 
tives, on  the  petition  of  Magnus  King  and  others, 
should  be  taken  up  for  the  purpose  of  permitting 
the  petitioners  to  withdraw  their  petition.  This 
was  agreed  to. 

The  House  then  resumed  the  consideration  of 

the  report  on  the  petition   of  Magnus  King  and 

others.     Mr.  Gallatin  wanted  to  hear  the  papers 

I  on  this  subject  read  before  the  petition  should  be 
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^  rejected,  that  the  House  might  know  with  cer- 

'  tainty  what  they  were  doing. 

In  reply,  it  was  observed  by  Mr.  Tracy,  that 
the  motion  for  granting  leave  to  withdraw  the 
petition  was  made  at  the  desire  of  the  parties 
themselves,  who  had  been  with  Mr.  Tracy  this 
morning,  and  requested  leave  to  withdraw  their 
petition.  He  hoped  that,  after  this  explanation,  no 
objection  could  be  made.  Leave  was  accordingly 
granted. 

On  motion  of  Mr.  W.  Smith,  the  resolution 
for  opening  a  Land  OfiBce,  was  taken  up  and 
passed;  and  Mr.  Smith,  Mr.  Hartley,  Mr.  Ni- 
cholas, Mr.  Kitchell,  and  Mr.  Glen,  were  ap- 
pointed a  committee  to  prepare  and  bring  in  a 
bill. 

A  memorial  was  presented  and  read  against 
the  election  of  Mr.  John  Swan  wick,  present  Re- 
presentative of  the  city  of  Philadelphia  in  Con- 
gress. 

Mr.  SwANwicK  observed  that  he  had,  some  time 
ago,  heard  of  the  intention  to  bring  forward  this 
memorial.  He  felt  himself  extremely  interested  to 
have  the  facts  stated  in  it  examined  with  the  ut- 
most celerity,  and  should  move  that  the  memorial 
may  be  immediately  referred,  for  this  purpose,  to 
the  Committee  of  Elections.  The  memorial  was 
referred  accordingly. 

PRESIDENT'S  SPEECa 

The  House  then  went  into  a  Committee  upon 
the  resolutions  proposed  by  Mr.  W.  Smith,  some 
days  ago. 

On  the  article  which  mentions  the  farther  pro- 
vision which  ought  to  be  made  for  the  security  of 
the  frontiers,  and  for  protecting  the  Indians  from 
the  disorderly  inhabitants  of  the  frontiers,  Mr. 
Blount  observed  that  the  expressions  used  on 
this  subject  by  Mr.  Harper,  and  by  a  member 
from  Connecticut,  had  given  very  great  offence 
to  the  frontier  people.  He  said  this  from  having 
lately  been  in  that  country,  where  he  learned  the 
circumstance.  He  was  glad  to  hear  that  the  gen- 
tlemen in  question  did  not  wish  to  use  the  same 
words  again.  He  was  for  striking  out  the  offensive 
implication  in  the  clause.  Mr.  Findley  and  Mr. 
Nicholas  concurred  in  this  opinion,  which  was 
agreed  to. 

Mr.  Tracy  said  that  be  was  ready  to  vote  for 
the  resolution  thus  curtailed,  if  gentlemen  would 
declare  it  as  being  understood,  that  the  Indians 
were  to  be  protected  against  the  frontier  people. 
He  did  not  think  that  we  were  to  protect  them 
against  the  Spaniards,  who  never,  to  his  know- 
ledge, had  attempted  to  disturb  them.  It  was  not 
certainly  against  the  other  Indians.  If,  then,  it 
was  not  against  the  frontier  people,  the  resolution 
had  no  meaning. 

Mr.  MiLLEDGB  stated  the  impropriety  and  impru- 
dence of  offending  the  frontier  people,  many  of 
whom,  if  not  the  best,  were  among  the  best  people 
in  the  United  States. 

Mr.  Heath  stated,  as  a  notorious  fact,  known 
to  every  person  in  the  United  States,  that  there 
are  lawless  persons  on  the  frontiers,  who  have 
committed  very  great  enormities  against  the  In- 


dians. He  did  not  wish  to  irritate.  There  mav  be 
many  very  good  people  upon  the  frontier;  he  wss 
satisfied  that  there  were  many  very  bad  ones.  The 
resolution  was  agreed  to  as  amended. 

The  next  resolution  was  for  making  provision 
to  supply  the  Indians  in  time  of  peace,  and  on 
such  principles  as  might  tend  to  promote  mutual 
tranquility. 

Mr.  Yenable  thought,  that  instead  of  taking 
up  this  resolution,  it  would  be  better  to  take  up 
the  law  of  last  year,  and  see  if  it  wants  amend- 
ment 

Mr.  Dearborn  moved  that  a  special  committee 
should  be  appointed  to  inquire  if «ny  alteration  was 
necessary  in  the  act,  passed  last  year,  for  establish- 
ing trading  houses  with  the  Indians. 

Mr.  Swift  said  that  no  law  had  been  passed,  so 
that  there  could  be  no  alteration  of  it.  There  was 
only  an  appropriation  of  fifty  thousand  dollars  for 
the  establishing  of  Indian  trading  houses. 

Mr.  Parker  stated  that  this  was  the  fact  He 
had  given  a  great  deal  of  attention,  last  year,  to 
this  business.    No  law  had  passed. 

Mr.  Smith  said,  in  the  last  session  there  was  only 
provision  made  of  a  fund  for  trading  with  the  In- 
dians. The  matter  was  finally  referred  to  a  special 
committee,  to  bring  in  a  bill. 

The  next  resolution  taken  up  was,  that  inquiry 
ought  to  be  made  whether  farther -means  should 
be  provided  to  reinforce  the  existing  operations  for 
the  discharge  of  the  Public  Debt. 

Mr.  Gallatin  gave  in  a  long  amendment.  Its 
object  was  to  appoint  a  committee  to  superintend 
the  general  operations  of  finance.  No  subject,  Mr. 
G.  said,  more  required  a  system,  and  great  advaQ* 
tages  would  be  derived  from  it  The  motion  was 
seconded  by  Mr.  Findley. 

Mr.  W.  Smith  did  not  object  to  the  amend- 
ment in  itself,  but  as  embracing  a  quite  distinct 
object  from  the  original  resolution,  he  appre- 
hended that,  in  the  shape  of  an  amendment,  it 
would  be  out  of  place.  The  resolution  was  with- 
drawn. 

The  resolution  suggested  by  Mr.  Swanwick,  as 
to  an  inquiry  into  the  state  of  the  American 
Navy,  &c.,  was  likewise  agreed  to.  The  Commit- 
tee then  rose,  and  the  Chairman  reported  that 
they  had  gone  into  consideration  of  the  state  of  the 
Union,  and  come  to  sundry  resolutions,  which  were 
again  read  over  by  the  Clerk. 

The  first  resolution,  for  inquiring  into  the  state 
of  the  Military  Establishment,  passed,  and  a  com- 
mittee of  five  members  were  appointed  to  report 

The  resolution  regarding  the  Militia  of  the 
United  States  was  likewise  agreed  to,  and  a  com- 
mittee of  fourteen  members  named. 

The  resolution  for  the  protection  of  the  Indians 
gave  occasion  for  a  few  words  as  to  the  mode  of 
wording  the  clause.  A  committee  of  three  mem- 
bers was  proposed  for  preparing  and  reporting  a 
bill. 

Mr.  Blount  thought  this  number  too  small. 
He  would  wish  for  a  much  larger  one,  consisting 
of  at  least  seven.  He  thought  that  some  of  the 
members  from  the  frontier  should  be  in  it,  as  they 
could  give  considerable  information  on   the   sub- 
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jcct,  and  because,  if  not  named  in  the  committee, 
it  could  not  be  so  certain  that  they  would  give 
their  assistance.  The  motion  for  seven  members 
Wita  seconded  by  Mr.  Nicholas.  On  a  division 
of  the  House,  the  numbers  on  each  side  were 
thirty-eight,  and  the  casting  voice  of  the  Speaker 
w:is  fur  the  larger  number.  It  was  proposed  by 
Mr.  VV.  Smith,  that  Mr.  White,  delegate  from 
tbc  Territory  Southwest  of  the  Ohio,  should  be 
odded  to  the  committee,  as  his  local  knowledge, 
and  peculiar  opportunities  of  information,  pointed 
him  out  as  an  extremely  proper  member  of  it. 
The  motion  was  agreed  to. 

Mr.  fiLOOKT  having  observed  that  he  himself 
could  cast  considerable  light  on  the  state  of  the 
frontiers,  from  a  recent  journey  through  that  part 
of  the  Union,  he  was  named  by  the  Speaker  as 
one  of  the  committee  of  seven.  He  requested  to 
be  excused,  as  he  was  already  on  the  Committee  of 
Elections,  which  would  engross  much  of  his  artten- 
tion,  but  assuring  the  House,  at  the  same  time, 
that  he  should,  fi*  his  name  was  permitted  to  be 
wihdrawn,  give  the  committee  every  aid  in  his 
power.    Leave  was  granted. 

On  reading  the  resolution  as  to  a  committee  for 
ioquiring  about  the  existing  operations  on  the 
Public  Debt,  Mr.  Nicholas  moved  to  reject  it,  that 
the  resolution  by  Mr.  Gallatin  might  be  adopted 
in  it;}  room,  as  it  comprehended  the  object  of  Mr. 
W.  Smith  in  its  own. 

Mr.  Vekable  seconded  the  motion,  on  the  same 
ground. 

)Ir.  Harper  approved  the  idea,  but  did  not  see 
the  use  of  rejecting  the  resolution  of  Mr.  Smith. 
U«  would  rather  have  that  of  Mr.  Gallatik  added 
as  an  amendment  Mr.  Swan  wick,  was  of  the 
same  opinion. 

Mr.  Gallatin  himself,  on  further  consideration, 
thought  his  resolution  not  sufficiently  digested  for 
acting  upon.  He  desired  a  postponement  until 
Monday  next  of  the  resolution  before  the  House. 

Mr.  Sedgwick  would  readily  have  consented  to 
thi^,  if  it  had  not  been  out  of  order. 

Mr.  Gallatin  read  a  rule  of  the  House  to  show 
that  the  motion  was  in  order.  The  Speaker  de- 
clared the  same  thing.  The  motion  for  postpone- 
ment was  then  adopted. 

The  following  is  a  copy  of  the  resolutions,  as 
read  at  the  Clerk's  table : 

Rtm>lved,  That  it  is  the  opinion  of  this  committee 
that  a  committee  be  appointed  to  inquire  whether  any, 
and  irfaat,  alterations  ought  to  be  made  in  the  present 
Military  Establishment  of  the  United  States. 

Re$oived,  That  it  is  the  opinion  of  this  committee 
that  more  effectual  provision  ought  to  be  made  for  or- 
ganizing, arming,  and  disciplining  the  Militia  of  the 
United  States. 

Ranlved,  That  it  is  the  opinion  of  this  committee 
that  effectual  provision  ouffht  to  be  made  for  the  secu- 
rity of  the  frontier^  and  tor  the  protection  of  the  In- 
dian.* from  any  injuries  by  any  of  the  inhabitants  of 
the  United  States. 

Resoleed,  That  it  is  the  opinion  of  this  committee 
that  provision  ought  to  be  made  for  supplying  the  ne- 
ceaaities  of  the  Indian  nations  within  our  limits,  on  such 


principles  as  shall  best  conduce  to  the  preservation  of 
harmony  between  those  nations  and  the  United  States. 

Resolved^  That  it  is  the  opinion  of  this  committee 
that  an  inquiry  ought  to  be  made  whether  further  mea- 
sures are  necessary  to  reinforce  the  existing  provision 
for  the  redemption  of  the  Public  Debt. 

Betolvedt  That  it  is  the  opinion  of  this  committee 
that  an  inquiry  ought  to  be  made,  whether  any,  and 
what,  further  provisions  are  necessary  for  carrymg  the 
operations  of  the  Mint  more  completely  into  effect. 

Resolved,  That  it  is  the  opinion  of  this  committee 
that  a  committee  ought  to  be  appointed  to  inquire  into 
the  state  of  the  Naval  Equipment  ordered  by  a  former 
law  of  the  United  States ;  and  to  report  whether  any, 
and  what,  further  provision  is  uecessaiy  to  be  made  on 
that  subject 

The  first,  second,  third,  and  fourth  resolutions 
were  severally  read  the  second  time,  and  on  the 
question  put  thereupon,  agreed  to  by  the  House. 

Orderedj  That  Mr.  Baldwin,  Mr.  Burges, 
Mr.  Maclat,  Mr.  Wads  worth,  and  Mr.  Gris- 
WOLD,  be  appointed  a  committee,  pursuant  to  the 
first  resolution. 

Ordered,  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  second  resolution,  and  that  )Jr.  Giles, 
Mr.  GiLMAN,  Mr.  Dearborn,  Mr.  Malbone,  Mr. 
Buck,  Mr.  Tracy,  Mr.  Vaji  Cortlandt,  Mr. 
Thompson,  Mr.  Heister,  Mr.  Patten,  Mr.  Sam- 
UBL  Smith,  Mr.  Locke,  Mr.  Hampton,  and  Mr. 
MiLLBDGE,  do  prepare  and  bring  in  the  same. 

Ordered^  That  a  bill  or  bills  be  brought  in  pur» 
suant  to  the  third  resolution,  and  that  Mr.  Htll- 
house,  Mr.  Cooper,  Mr.  Findlet,  Mr.  Jackson, 
Mr.  Franklin.  Mr.  Henderson,  Mr.  Harper,  and 
Mr.  White,  do  prepare  and  bring  In  the  same. 

Ordered^  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  fourth  resolution,  and  that  Mr.  Par- 
ker, Mr.  Samuel  Lyman,  and  Mr.  Tatom,  do  pre- 
pare and  bring  in  the  siime. 

Ordered^  That  the  consideration  of  the  fifth  re- 
solution be  postponed  until  Monday  next. 

Ordered,  That  tlie  sixth  and  seventh  resolutions 
do  lie  on  the  table. 

ADDRESS  TO  THE  PRESIDENT. 

At  twelve  o'clock,  the  Speaker,  attended  by 
the  House,  waited  upon  the  President  of  the 
United  States,  and  delivered  to  him  the  following 
Address,  in  answer  to  his  Speech  to  both  Houses 
at  the  opening  of  the  session  : 

Sia :  As  the  Representatives  of  the  people  of  the 
United  States,  we  cannot  but  participate  in  the  strong- 
est sensibility  to  ev«ry  blessing  which  they  enjoy,  and 
cheerfully  join  witl^you  in  profound  gratitude  to  the 
Author  of  all  Good  far  tlie  numerous  and  extraordinary 
blessings  which  he  has  conferred  on  our  favored  country. 

A  final  and  formal  termination  of  the  distressing  war 
which  has  ravaged  our  Northwestern  Frontier,will  be  an 
event  which  must  afford  satisfaction  proportioned  to  the 
anxiety  with  which  it  has  long  been  sought ;  and  in  the 
adjustment  of  the  terms,  we  perceive  the  true  policy  of 
making  them  satisfactory  to  the  Indians  as  well  as  to 
the  United  States,  as  the  best  basis  of  a  durable  tran- 
quility. The  disposition  of  such  of  the  Southern  tribes 
as  had  also  heretofore  annoyed  our  frontier,  is  another 
prospect  in  our  situation  so  important  to  the  interest  and 
happiness  of  the  United  States,  that  it  is  much  to  be  la- 
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accordingly  carried,  and  a  committee  of  three  mem- 
bers, viz :  Mr.  Harrison,  Mr.  Hampton,  and  Mr. 
Havens,  were  nominated  for  that  purpose. 
The  House  then  adjourned  till  Monday  next. 


Monday,  December  21. 

A  petition  was  presented  by  Mr.  Brknt,  from 
sundry  inhabitants  of  Loudoun  and  Fairfax  coun- 
ties, Virginia,  praying  the  extension  of  the  post 
road  through  those  districts.    Laid  on  the  table. 

The  House  took  up  the  resolution  respecting 
the  Post  Office  law,  laid  on  the  table  last  week  by 
Mr.  Heath.  This  resolution  was  agreed  to,  and 
a  committee  appointed  to  make  the  necessary  in- 
quiry whether  any,  and  what,  alterations  are  ne- 
cessary in  that  law.  Nine  members  were  nomi- 
nated on  the  committee.  The  petition  presented 
by  Mr.  Brent  was  referred  to  the  above  com- 
mittee. 

Mr.  Gallatin  called  up  his  resolution  for  the 
appointment  of  a  standing  Committee  of  Ways 
and  Means.  This  motion  was  agreed  to  nem. 
eon. 

It  was  moved  that  the  committee  consist  of  se- 
ven ;  this  was  objected  to,  as  being  too  small  a 
number.  Fourteen  were  moved  for.  The  incon- 
veniences of  so  large  a  committee  were  stated ;  it 
was  difficult  to  convene  them ;  much  time  was 
wasted  in  waiting.  The  result  had  been,  that  a 
sub-committee  had  generally  done  the  business. 
The  advantages  of  a  large  committee  were  urged ; 
more  general  information  would  be  obtained ;  the 
objects  were  numerous  and  important ;  the  settle- 
ment of  principles  would  be  more  satisfactorily  de- 
termined in  a  large  committee,  while  the  details  and 
examination  of  accounts  might  be  attended  to  by 
a  sub-committee. 

The  motion  for  fourteen  was  agreed  to,  and  the 
following  gentlemen  were  appointed,  viz : 

Messrs.  William  Smith,  Sbdowick,  Madison, 
Baldwin,  Gallatin,  Bourne,  Gilman,  Murray, 
Buck,  Gilbert,  Isaac  Smith,  Blount,  Patton, 
and  Hillhouse. 

To  this  committee  are  to  be  referred  all  reports 
from  the  Treasury  Department,  all  propositions 
relating  to  revenue,  and  they  are  to  report  on  the 
state  of  the  Public  Debt,  revenues,  and  expen- 
ditures. 


Tuesday,  December  22. 

Nathaniel  Smith,  from  Connecticut,  appeared* 
was  qualified,  and  took  his  seat  in  the  House. 
.  Among  the  petitions  presented  to-day  was  one 
from  Nathaniel  Appleton,  Loan-office  Commissioner 
for  the  State  of  Massachusetts ;  which  petition  was 
referred  to  a  Committee  of  five. 

Mr.  Sedgwick  moved,  that  this  committee  be 
directed  to  report  whether  any,  and  if  any,  what 
additional  compensation  ought  to  be  allowed  to 
the  Commissioners  of  Loans  and  their  clerks,  for 
1796. 

The  high  price  of  living  was  pleaded  in  favor  of 


the  motiort.  In  opposition,  it  was  mentioned,  that 
the  States  can  get  men  to  fill  their  most  important 
offices,  reputably,  for  sums  which  Federal  officers, 
in  less  responsible  and  easier  stations  receive.  This 
difference  creates  invidious  distinctions,  which 
might  be  increased,  if  the  motion  should  prerail. 
The  motion  was  lost. 

A  report  was  then  read  from  the  Committee  of 
Claims,  on  a  variety  of  petitions. 

On  motion,  from  Mr.  Tracy,  the  first  of  these  pe- 
titions was  read  a  second  time.  The  petitioner  was 
Colonel  Benjamin  Titcomb.  By  a  law  of  last  ses- 
sion, an  officer  cannot  be  entitled  to  a  future  salarj, 
till  he  shall  have  returned  the  commutation  former- 
ly received.  Mr.  Titcomb  had  sold  his  commuta- 
tion, and  ho  could  not  return  it 

The  report  of  the  Committee  of  Claims  was,  that 
the  prayer  of  the  petition  could  not  be  granted,  but 
the  petitioner  have  leave  to  withdraw  it 

Air.  Sherburne  moved  that  the  report  should 
lie  on  the  table  for  the  present  He  had  heard  of 
the  petitioner's  case,  that  it  was  an  extremely  har4 
one,  and  that  he  was  in  every  way,  a  wortiiy  and 
deserving  man.  Mr.  S.,  the  motion  not  being  in 
order,  varied  it,  and  moved  that  the  report  should 
lie  on  the  table  till  Monday. 

Mr.  Tract  said,  that  when  the  report  came  to 
be  taken  up,  he  hoped  it  would  be  on  the  principU 
which  had  actuated  the  committee.  Me,  as  well 
as  the  other  members,  was  fully  impressed  with  a 
sense  of  the  merits  of  the  petitioner,  and  if  it  was 
possible  to  devise  a  mode  of  granting  him  relief 
without  contravening  the  act,  it  should  be  done ; 
but  the  committee  had  thought  themselves  bound 
by  the  former  act  The  report  lies  on  the  table  till 
Monday. 

Mr.  Harrison  laid  the  following  motion  on  the 
table. 

"  That  BO  much  of  the  report  of  the  Secretary  of  State 
of  the  ISth  of  June,  1790,  and  of  the.  Message  of  (he 
President  of  the  United  States  of  the  8th  of  Januarv 
last,  as  relates  to  Weights  and  Measures,  be  referred  to  a 
committee  to  examine  and  report  to  the  House."* 

Mr.  Vbnablb  moved  that  the  Committee  of 
Elections  should  have  power  to  send  for  personf^, 
papers  and  records,  as  former  committees  had 
done. 


Wednbsoat,  December  23. 

Mr.  Goodhue  moved  that  a  new  member  should 
be  added  to  the  committee  appointed  to  bring  in  a 
bill  respecting  compensation  to  members  of  both 
Houses  of  Congress,  and  their  officers,  after  the 
3d  of  March  next  The  cause  of  this  motion  was, 
that  Mr.  Earle,  one  of  their  number,  was  indis- 
posed. 

Mr.  Giles  recommended  that  a  member  should 
be  added  without  laying  aside  Mr.  Earle,  so  that 
in  case  of  his  recovery,  he  might  still  afiford  his  ser- 
vices to  the  committee.     Agreed  to. 

Divers  petitions  of  sundry  citizens  and  inhabit- 
ants of  the  State  of  Virginia,  whose  names  are 
thereunto  subscribed,  were  presented  to  the  House 
and  read,  praying  that  the  Representatives  of  the 
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people,  in  Conmss  assembled,  will,  in  their  wis- 
dom, adopt  such  me&sares,  touching  the  Treaty  of 
Amitj,  Commeroe,  and  Navi^tion,  between  the 
United  States  and  Great  Britain,  lately  negotiated 
by  authority  of  the  Pbesjdbnt  or  th«  UnrrED 
SriTBs,  and  conditionally  ratified  by  the  Senate, 
as  shall  most  effectually  secure,  free  from  encroach- 
meDt,  the  Constitutional  delegated  powers  of  Con- 
gress aod  the  chartered  rights  of  the  people,  and 
preserve  to  our  country  an  uninterrupted  continu- 
uee  of  the  blessings  of  peac& 

Also,  a  memorial  of  sundry  citizens  of  the  State 
of  New  York,  whose  names  are  thereunto  sub- 
flcribed,  praying  to  be  indemnified  by  the  Govern- 
ment of  the  United  States,  for  the  property  which 
bas  been  unjustly  taken  from  them  by  the  armed 
vessels  of  the  British,  when  in  the  regular  pursuit 
of  their  commerce. 

Ordered,  That  the  said  petitions  and  memorial 
be  committed  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  the  report  of  the  Committee  of  Claims. 

DANIEL  GOODWIN. 

The  report  on  the  petition  of  Daniel  Goodwin 
▼as  taken  up  and  read.  It  recommended  that,  in 
ODposition  to  the  act  of  limitation,  the  Secretary 
of  the  Treasury  should  be  appointed  to  settle  the 
debt,  a^eeably  to  the  desire  of  the  petition. 

Mr.  bwiFT  wished  to  know  the  motives  for  this 
distinction  in  favor  of  Mr.  Goodwin. 

Mr.  Tracy,  as  Chairman  of  the  Committee  of 
Claiins,  rose  to  give  this  explanation.  The  sub- 
stance of  the  case  was  shortly  this :  During  the 
kte  war,  Mr.  Thomas  Cushiug,  a  gentleman  in 
pubiic  service,  had  received  orders  for  building,  at 
Boston,  a  seventy-four  gun  ship.  On  this  occa- 
sion, he  occupied  a  wharf  and  some  buildings  be- 
loog^ing  to  the  late  Mr.  Benjamin  Goodwin,  tat  her 
to  the  petitioner.  The  sum  due  bv  him,  am  com- 
pensation, had  been  determined  1)y  arbitration. 
Both  .Vlr.  Gushing  and  Mr.  Goodwin  died,  siime 
jears  after;  and  the  award  and  other  papers,  whicli 
vere  in  the  custody  of  the  former  gentleman,  were 
nuslaid;  and  could  not  be  Icund,  till  atYer  the  act 
of  limitation  took  place.  The  Committee  consi- 
dered this  circumstance  as  forming  au  excuse  for 
the  offliii^ion  of  presenting  the  claim  within  the 
time  prescribed  by  law.  They  hud  no  doubt  that 
the  debt  was,  in  itself,  just  andf  fair;  for,  on  exami- 
BatioQ,  they  found  that  Mr.  Gushing  had  not  re- 
ceived, at  the  settlement  of  his  official  accounts, 
uj  money  on  that  head  from  the  Treasury  of  the 
I'pited  States.  The  amount  really  due  was  like- 
v^  ascertained  by  the  award.  Mr.  Tract  stated 
thai  this  report  was  not  a  favorite  with  the  Com- 
mittee of  Claims.  They  wished  for  the  direction 
<if  the  House,  to  serve  them  as  a  rule  in  similar 
cises,  to  which  they  would  pay  the  strictest  re- 
S^  The  Committee  had  thought  thit  it  was 
1?  an  act  of  Providence  that  Mr.  Goodwin  had 
wen  prerented  from  lodging  his  claim,  not  by  any 
&eglig«flce  of  his  own.  Mr.  T.  then  went  into  a 
long  statement  of  the  measures  taken  by  Govern- 
■ent  to  satisfy  its  creditors.  From  this  detail*  he 
4rH  Com. 


inferred  the  necessity  for  a  statute  of  limitations. 
Government  had  done  everything  possible  to  warn 
its  creditors.  It  had  almost  gone  to  the  highways 
and  hedges  to  compel  them  to  come  in.  There 
was  great  pleasure  and  honor  in  looking  back  upon 
such  conduct.  One  cloud  only  hung  over  the 
transaction.  This  was  the  necessity  for  paying 
with  oertiOcates,  which  had  frequently  been  re- 
sold, at  a  very  low  rate  to  the  great  loss  of  the 
real  creditor.  It  was  an  object  of  regret,  but  could 
not  possibly  be  helped.  The  Committee  of  Claims 
had,  in  general,  been  very  cautious  of  admittinj^ 
exceptions  to  the  statute  of  limitations.  In  this 
instance,  they  had  not  thought  themselves  author- 
ized positively  to  reject  a  demand  that  was  un- 
questionably just  in  Itself,  but  had  left  the  matter 
to  the  decision  of  the  House. 

Mr.  Christie  was  opposed  to  the  report.  He 
had  at  first  thought  the  act  of  limitation  an  unjust 
one ;  but  when  one  of  this  committee,  last  winter, 
he  was  convinced  of  the  necessity  for  something 
of  the  kind.  There  had  been  negligence  in  some 
quarter  about  this  demand,  for  it  lay  asleep  six 
years  and  eight  months.  He  would  have  no  par- 
tial repeal  of  the  statute. 

Mr.  Swift  saw  no  act  of  God  which  had  inter- 
vened to  prevent  the  petitioner  from  prosecuting 
the  claim  within  the  legal  time.  Thousands  of 
other  cases,  just  as  equitable,  might  be  admitted 
on  the  same  ground  as  the  present  one.  It  would 
be  endless  to  open  such  a  door.  He  hoped  that 
the  committee  would  not  agree  to  the  report,  be- 
cause shoals  of  demands  would  arise,  of  which  it 
was  impossible,  from  the  distance  of  time,  to  prove 
whether  they  were  just  or  not.  To  enforce  the 
statute  of  limitation  might  seem  rigorous  upon 
individuals,  but  it  was  a  real  act  of  equity  to  the 
public.  There  were  reasons  to  believe  that  many 
thousands,  if  not  millions  of  dollars  had  been  paid 
for  dishonest  demands,  and  on  6ctitious  evidence. 
The  House  might  sit  all  the  year  round,  if  they 
took  up  such  a  principle,  and  yet  never  get 
through. 

Mr.  Gilbert  was  opposed  to  the  resolution,  as 
rop^irted  by  the  committee.  He  said  that  the  claim 
of  the  petitioner  was  either  barred  or  not  barred 
by  the  act  of  limitation  ;  if  it  was  not  barred  by 
such  limitation,  there  needed  no  such  LegiHlative 
interposition ;  if  it  were  barred  by  the  act  of  limit- 
ation, he  could  not  agree  to  the  resolve,  because 
he  could  never  consent  to  a  partial  repeal  or  sus- 
pension of  that  act ;  he  doubted  of  the  justice  or 
policy  of  repealing  the  act  of  limitation  partially, 
and  much  more  of  repealing  it  generally.  The  re- 
port of  the  committee,  he  said,  shows  that  the 
claim  of  the  petitioner  is  barred  by  the  act  of  limit- 
ation, and  therefore  he  could  not  consent  to  the 
resolution  proposed. 

Mr.  B.  BonuNE  was  satisfied  to  stand  by  the  law 
in  general ;  but  urged  that  there  might  be  reason- 
able exceptions,  of  which  the  pi'esent  formed  one. 
He  denied  that  there  had  been  any  negiigenc<^  oo 
the  side  of  the  petitioner,  and  entered  into  an  ex- 
planation to  demonstrate  that  there  had  been  none, 
and  where  there  was  none,  the  Government  were 
in  justice  bound  to  pay. 
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Mr.  Dearborn  showed  the  unfairness  of  debar- 
ring a  person  from  payment  of  a  debt  admitted  to 
be  dae,  because,  by  an  accident  which  he  could 
not  help,  his  papers  had  been  for  some  time  mis- 
laid. 'He  insisted  that  no  voluntary  delay  had 
taken  place  on  the  part  of  Mr.  Goodwin,  and  that 
there  ought  to  be  a  distinction  between  those  who 
were  negligent  and  those  who  were  not  so.  He 
observed  that,  for  a  long  time,  there  had  been  very 
little  encouragement,  indeed,  to  make  any  de- 
mands on  the  American  Treasury.  He  put  the 
case  of  a  private  person,  who  is  unable  to  pay  his 
debts ;  few  people  would  choose  to  be  at  the  ex- 
pense of  prosecuting  him,  merelv  for  the  sake  of 
ascertaining  the  amount  of  a  claim  from  which 
nothing  can  be  hoped  for.  In  the  progress  of  hu- 
man afiairs,  he  improves  in  his  circumstances,  and 
then  his  creditors  are  entitled  to  state  their  de- 
mands. Something  like  this  happened  to  the 
United  States,  from  about  1779  till  1789.  The 
prospect  of  a  public  creditor  was  unpromising,  and 
he  would  not  undertake  a  journey  of  some  hun- 
dreds of  miles  to  present  a  claim  apparently  worth 
little  or  nothing.  Matters  have  since  altered  for 
the  better,  and  now  it  is  but  fair  that  those 
who  want  money  should  come  forward  and 
claim  it. 

Mr.  HiLLHOUSE  was  decidedly  against  the  re- 
port.   The  reasons  given  by  the  member  who  spokq 
last,  might  apply  to  many  other  petitions  as  well 
as  that  on  the  table.    The  lodging  of  a  claim  could 
not  have  been  either  troublesome  or  expensive. 
There  was  no  necessity  for  a  journey  of  some  hun- 
dred of  miles,  for  it  might  have  been  sent  by  post. 
He  was  convinced  of  negligence  on  the  part  of 
Goodwin.    Why  did  he  not  lodge  his  claim  as  di- 
rected by  the  statute  ?    It  was  aeAd  that  he  had 
applied  personally  to  the  public  officer  for  pay- 
ment ;  of  this  application,  there  was  no  proof,    it 
was  plead,  that  this  was  a  strong  case.    If  we  agree 
on   that  account,  there«>will  soon  be  another  so 
closely  resembling  the  former,  that  it  will  be  hard 
to  point  out  the  difference.    Then  we  shall  have 
a  tnird,  and  so  on,  till  the  whole  statute  is  in  fact 
repealed.     It  would  be  much  better  to  repeal  the 
law  at  once.     He  had  voted  against  allowing  some 
claims,  which  he  would  otherwise  have  supported, 
but  that  the  precedent  would  have  had  a  general 
and  dangerous  operation.    He  was  for  adhering 
rigidly  to  the  law. 

Mr.  DuYALTi  insisted  that  there  was  no  neglect 
on  the  side  of  the  petitioner.  He  regarded  the 
people  of  the  United  States  to  be  as  much  obliged 
to  pay  this  debt,  as  any  one  against  them.  The 
vouchers  had  been  left  in  the  hands  of  the  public 
officers,  so  that  the  blame  did  not  attach  to  the 
private  party. 

On  motion  by  Mr.  Malbome,  the  petition  was 
read. 

Mr.  SwTFT  then  contended  that  proper  applica- 
tion bad  not  been  made  by  Goodwin ;  no  case  oonld 
more  justly  come  within  the  statute. 

Mr.  Lyman  was  against  the  clause. 
Mr.  Gallatin  rose  to  inquire  if  Mr.  Gushing, 
as  Continental  Agent,  was  the  proper  officer  to  set- 


tle Mr.  Goodwin's  account.  If  he  was  so,  Mr.  G. 
would  not  consider  the  claim  as  bound  bj  tlie  act 
of  limitation. 

Mr.  Sedgwick. — Unless  we  adhere  to  the  sta- 
tute of  limitation,  the  derangement  will  be  end- 
less. He  was  convinced  that,  to  pay  this  demand, 
we  must  get  over  the  statute.  He  could  look  on 
the  aw&rd  as  nothing  more  than  evidence  of  the 
amount  of  the  debt.  It  should  have  been  pre- 
sented in  proper  time  to  the  officer  of  the  Treasu- 
ry. It  was  not ;  and  the  creditor,  in  consequence 
of  his  neglect,  is  now  precluded  from  doing  so. 

Mr.  HiLLHOUSE  thought  that  there  never  was, 
nor  could  be,  a  clearer  case. 

Mr.  Venable  warned  the  Committee  of  the 
danger  of  granting  one  claim  which  could  not  fail 
of  producing  multitudes. 

On  dividing,  the  ayes  in  favor  of  the  report 
were  only  twenty-nine.    It  was  therefore  lost. 

The  Committee  then  rose.  The  Chairman  re- 
ported, and  the  House  agreed  to  the  report- 

An  address  was  then  presented  and  read  from 
certain  merchants  and  underwriters  in  New  York,  ! 
who  complained  heavily  of  British  depredations, 
and  entreated  the  interference  and  protection  of 
Congress.  It  was,  on  motion,  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 


Thuksdat,  December  24. 

Christopher  Greenup,  from  Kentucky,  ap- 
peared, was  qualified,  and  took  his  seat. 

Mr.  Sedgwick  laid  on  the  table  a  resolution 
that,  when  the  House  adjourn  this  day,  the  Pre- 
sident of  the  Senate,  and  the  Speaker  of  the 
House  of  Kepresentatives,  be  authorized  to  ad- 
journ both  Houses,  respectively,  till  Monday  next. 
Mr.  Giles  recommended  that  the  House,  -with- 
out this  formality,  should  at  once  adjourn  them- 
selves from  Thursday  till  Monday.  They  were 
authorized  to  do  so  by  the  Constitution. 

Mr.  Sedgwick  preferred  the  idea  of  Mr.  Giles, 
for  his  own  opinion,  but  as  some  very  respectable 
gentlemen  entertained  scruples  on  the  point,  he 
was  willing  to  obviate  them  by  his  own  resolution, 
as  above  stated. 

As  to  the  present  adjournment,  there  was  not, 
(Mr.  Giles  tnought)  much  importance  attached 
to  the  mode  of  it;  but  as  forming  a  precedent 
against  the  privileges  of  the  House  in  future,  it 
might  be  of  consequence. 

Mr.  Tract  had  beeu  disposed  for  simply  ad- 
journing till  Monday. 

Mr.  W.  Smith  was  of  the  same  opinion. 
The  resolution  of  Mr.  Sedgwick  was  then  nc«»a- 
fived,  and  another  for  adjourning  till    Monday, 
when  the  House  rises  this  day,  was  proposed  by 
Mr.  Goodhue,  and  adopted. 

Mr.  HiLLHOUSE  then  moved  that,  for  one  wreek 
to  come,  twelve  o'clock  shall  be  the  hour  of  meet- 
ing. The  reason  for  this  alteration  was,  that  the 
numerous  committees  into  which  the  House  is 
divided,  may  have  leisure  to  prepare  their  reports. 
It  was  then  moved,  and  agreed  to  refer  to  the 
Committee  of  Ways  and  Means,  the  estimates  of 
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appropriations  for  the  support  of  GoTernment,  for 
the  jear  1798. 

It  was  also  moved  that  so  much  of  the  report  of 
the  Secretary  of  State,  of  the  18th  July,  1790,  and 
the  Message  of  the  Pbesidknt,  of  the  8th  of  Janua* 
ry  last,  as  relates  to  Weights  and  Measures,  be 
referred  to  a  select  committee;  and  Mr.  Harri- 
so!i,  Mr.  SasRBCBNEy  and  Mr.  Maclat,  were  ap- 
pointed. 

After  receiving  and  disposing  of  a  number  of  pe- 
titions— 

The  report  of  the  Attorney  General,  on  the  fees 
in  the  Coarts  of  the  United  States,  was  committed 
to  a  committee  of  three  members,  to  prepare  and 
bring  in  a  bilL 

On  a  motion  by  Mr.  Gilbs,  one  member  was 
added  to  the  Committee  of  Ways  and  Means,  and 
another  to  the  Committee  on  organizing  the  Mili- 
tia. 


Monday,  December  28» 

AvDRBW  Grkoo,  from  Pennsylvania,  appeared, 
produced  his  credentials,  was  qualified,  and  took 
his  seat 

Mr.  VE9ABLB,  from  the  Standing  Committee  of 
Elections,  reported  that  the  committee  had  exam- 
ined several  other  certificates  and  credentials  of  the 
ffienbers  returned  to'  serve  in  this  House,  and  had 
agreed  upon  a  report,  which  he  delivered  in  at  the 
Clerk's  table,  where  the  same  was  read,  and  order- 
ed to  He  OR  the  table. 

Mr.  Vbnablb,  ftom  the  Committee  of  Elections, 
Uld  on  the  table  a  resolution,  that  the  committee 
should  be  empowered  to  take  the  depositions  of 
witnesses  who  cannot  personally  attend  the  com- 
mittee, and  that  they  should  be  authorized  to  poirtt 
ont  the  mode  of  taking  such  evidence.  The  reso- 
lation  passed. 

Mr.  W.  Smith,  from  the  Committee  of  Ways  and 
Means,  presented  a  resolution,  that  an  appropria- 
tion of  moneys  be  made,  for  the  service  of  the  Civil 
List,  during  the  year  1795.  It  was  referred  to  a 
Committee  of  the  Whole  House  to-morrow. 

LANDS  IN  NORTHWESTERN  TERRITORY. 

A  petition  from  certain  persons  requesting  lands 
in  the  Northwestern  Territory,  on  which  they  sta- 
ted that  they  had  already  made  various  improve- 
ments, was  presented  by  Mr.  Foster,  read,  and  re- 
ferred to  the  Committee  of  Claims. 

The  Clerk  then  proceeded  with  reading  the  re- 
port of  that  Committee. 

The  names  of  the  petitioners  are,  Joseph  Cateau, 
Francis  Proctor,  Noble  Benedict,  James  Clarke, 
John  Strawbridge,  William  Morris,  and  other;?,  le- 
gal repres^entatives  of  Thomas  Morris,  Jacob  Shoe- 
maker, Thomas  Boyd,  Andrew  Johnson,  Jesse 
Coles,  Jane  Godfrey,  Henry  Shade,  Isaac  Sherman, 
John  HoUinshead,  William  M'Kie,  Tristram  Coffin, 
and  John  Turner.  The  report  was,  in  every  in- 
stance, unfavorable.  The  House  took  up  the  re- 
(KRt  and  agreed  to  it,  with  the  exception  of  the  ea- 
ses of  William  Morris  and  John  Turner,  which  were 
postponed  to  Monday  next 


When  the  petition  of  Noble  Benedict,  James 
Clarke,  and  John  Strawbridge,  was  read,  which 
prayed  compensation  for  their  arrears  of  pay  in  the 
Continental  Army,  and  which  had  been  paid  in  de- 
preciated paper,  a  motion  was  made  for  granting 
leave  to  the  petitioners  to  withdraw  it 

Mr.  GitBs  did  not  wish  to  bring  the  House  into 
difficulties,  but  he  wished,  for  the  sake  of  informa^ 
tion,  to  defer  considering  Che  case  for  a  week,  to 
which  the  House  consented. 

ROBERT  RANDALL— CASE  OF  BRIBER V. 

Mr,  Smith,  of  South  Carolina,  requested  the 
attention  of  the  House,  for  a  moment,  to  a  Subject 
of  a  Terr  delicate  nature.     He  understood  that  a 
memorial  was,  this  morning,  to  be  presented  from 
some  Individuals,  applying  for  a  grant  of  a  large 
tract  of  Western  territory,  and  as  tho  House  had 
referred  all  such  applications  to  the  committee  for 
bringing  in  the  Land  Office  bill,  of  which  he  was 
Chairman;  and  as  it  was  probable  that  the  me- 
morial, about  to  be  presented,  would  be  disposed 
of  in  the  same  manner,  he  conceived  it  a  duty  in- 
cumbent upon  him  to  disclose  to  the  House,  at 
this  time,  some  circumstances  which  had  come  to 
his  knowledge.     Mr.   SMrrn   then  said  that,   on 
Tuesday  evening  last,  a  person  of  the  name  of 
Randall  called   on   him,   requesting    an   hour  of 
confidential  conversation.     In  the  interview  which 
took  place,   Randall    made  a  communication    to 
the  following  effect:    He  intended  to  present  a 
memorial,  on  the  Monday  following,  to  Congress, 
for  a  grant  of  all  the  Western  lands  lying  between 
Lakes  Michigan,  Erie,  and  Huron,  to  the  amount 
of  about  twenty  millions  of  acres.     He,  and  his 
associates,  some  of  whom  were  Canada  merchants, 
who  had   great  infiuence  over  the  Indians,  pro- 
posed to  form  a  company,  and  to  undertake  the 
extinction  of  the  Indian  title,  provided  Congress 
would  cede  to  them  the  fee  simple  of  the  land. 
The  property  would  be  divided  into  forty  shares, 
twenty- four  of  which  should  be  reserved  for  such 
members  of  Congress  as  might  fiivor  the  scheme, 
and  might  be  inclined  to  come  into  it,  after  the  ad- 
journment of  Congress,  on  the  same  terms  as  the 
original  associators.      Randall    himself  had    the 
disposal  of  twelve  shares,  for  members  from  the 
Southern  States,  and  a  colleague  of  his,  a  like  num- 
ber for  those  of  the  Eastern  States.     A  certain 
number  of  shares  were  to  be  the  property  of  those 
Canada  merchants,  who  had  an  unbounded  influ- 
ence over  the  Indians  occupying   those    lands, 
and  who  would,   if  this  plan  succeeded,   pacify 
those  Indians,  who  were  the  roost  hostile  to  the 
United  States;  that  Gen.  Wayne*s  treaty  was  a 
mere  delusion,  and  that,  without  the  QO-operation 
of  those  influential    persons,   the   United  States 
would  never  have  peace  in  that    quarter.     Mr. 
Smith  said  that  he  communicated  this  overture, 
the  next  morning,  to  Mr.   Murray,  one  of  the 
metnbers  from  MaryUnd,  requesting  his  advioe 
how  to  proceed  on  so  delicate  an  occasion ;  that 
Mr.  MuRBAT  recommended  a  disclosure  to  Mr. 
Hbnrt,  of  the  Senate,  and  that,  on  a  consultation 
with  those  gentlemen,  it  was  resolved  that  it  was 
Mr.  Smith's  duty  to  make  an  immediate  com- 
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manication  of  the  matter  to  the  Prsmdbnt,  which 
was  accordingly  done. 

Mr.  MuRiUT   rose  next    He  had  received  an 
application  of  the  same  nature,  but  having  already 
heard  of  the  proposal,  **  I  was,'*  said  he,  '*  in  a  state 
of  preparation,   and  my  virtue  had  not  such  a 
shock  to  encounter,  as  that  of  the  gentleman  last 
up.*'    Mr.  M.  corroborated  what  Mr.  SifrrH  had 
said  as  to  the  communication  of  this  affair  to  him- 
self.   He  added,  that  he  had  advised  Mr.  Smith 
to  give  Randall  another  meeting,   for  the    pur- 
pose of  developing  his  schemes  and  expectations 
more  fully.    Mr<  M.  said  that  Mr.  Smith  informed 
him  on  Wednesday  morning;  next  day,   in  the 
morning,  he  informed  Mr.  Hehbt,  of  the  Senate. 
Mr.  Smith,  on  that  day,  informed  the  Presidei^t. 
On   that  day,   (Thursday,)  Mr.   Randall  was  in- 
troduced to  him,  and  asked  an  interview  at  his 
lodging ;  he  gave  him  an  appointment,  at  five  in 
the  afternoon.    Mr.  Hbnkt  and  he  were  together 
when  Randall  came  in.    Randall    talked    about 
the  policy  of  extinguishing  the  Indian  title  to  the 
Peninsula    formed    by  Lakes   Erie,  Huron,  and 
Michigan,  containing  about   eighteen  or  twenty 
millions  of  acres  of  very  good  land ;  and  talked  in 
terms  that  he  might  have  employed  from  a  pulpit 
He  did  not  make  any  corrupt  overtures,  till  Mr. 
M.   had  carried    him    into  his    own    apartment 
There  Randall  opened  his  proposals,  as  had  been 
before  mentioned  by  Mr.  Smith,  observing  that  if 
Congress  would  sell  this  land  to  him  and  his  com- 
pany, they  intended  to  divide  it  into  forty  or  forty- 
one  shares.    Twenty-four  shares  were  to  be  appro- 
priated to  such  members  of  Congress  as  chose  to 
support  the  memorial,  which  would  be  presented 
on  Monday.    The  members  were  to  have  their 
shares  upon  the  same  terms  on  which  his  company 
should  obtain  the  land.    The  company  would  give 
five  hundred  thousand,  or  perhaps  a  million  of 
dollars ;  but  on  Mr.  M.'s  apparent  acquiescence  in 
his  views,  he  said  that  the  shares  would  be  given 
to  the  members  who  advocated  the  measure,  if 
they  pleased  to  accept  them,  after  they  returned 
to  their  homes.    Mr.  M.  started  a  difiSculty  about 
the  embarrassment  of  land  speculations,  for  which 
be,  personally,  had  no  genius ;  and  then  Randall 
instantly  turned  out  the  cat,  and  told  him  that  if 
he  did  not  choose  the  share  of  land,  he  should  have 
cash  in  hand  for  his  share.    Mr.  SMrrH  and  Mr. 
MuKRAT  had  resolved  to  disclose  this  to  the  House 
lest  some  innocent  member  might  offer  a  memorial 
and  become    liable  to  suspicion.      Randall    had 
hinted  that  larger  proportions  would  be  assigned 
to  the  more  active  members,  and  lesser  ones  for  the 
small  fish.^ 

The  SpBAKxa  then  rose,  and  expressed  a  wish 
that  some  gentleman  would  move  for  an  order  to 
apprehend  Randall.  Upon  this  Mr.  Smith  again 
rose,  and  said  that  a  warrant  to  this  effect  had  yes- 
terday been  issued  by  the  Prssidbnt,  and  to  sup- 
port which  Mr.  S.  had  made  oath  before  a  magis- 
trate to  the  particulars  above  mentioned.  He  hoped 
that  by  this  time  the  person  was  taken. 

Mr.  GiLKS  next  rose,  and  observed  that  an  ap- 
plication from  the  same  Mr.  Randall  had  been 
made  to  himself.    Besides  a  repetition  of  some  par- 


ticulars already  stated,  he  told  Mr.  G.  that  he  h«d 
already  secured  thirty  or  forty  members  of  this 
House,  but  he  wanted  to  secure  three  other  mem- 
bers, if  Mr.  G.  recollected  right  He  added,  that 
he  had  already  secured  a  majority  of  the  Senate. 
When  this  proposal  was  first  made,  which  Mr.  Q. 
thought  was  about  ten  days  ago,  a  member  from 
New  York  [Mr.  LnrmosTON]  was  present  Ran- 
dall had  even  gone  so  far  as  to  say,  that  a  written 
agreement  was  drawn  out,  and  subscribed  bj  a 
number  of  Eastern  members,  and  he  wished  Mr. 
G.  to  extend  another  obligation  of  the  same  kind 
for  the  Southern  members ;  the  purport  of  which 
paper  was  understood  to  be,  that  the  members  who 
voted  in  support  of  the  disposal  of  the  lands,  were 
to  be  secured  in  a  stipulated  share  of  them,  with- 
out having  their  names  mentioned  in  the  deed. 
Mr.  G.  was  solicitous  to  learn  the  names  of  the 
members  who  had  already  entered  into  the  nego- 
tiation, but  Randall  assured  him,  that,  from  mo- 
tives of  delicacy,  he  durst  not  communicate  any 
of  the  names.  Mr.  G.  then  desired  a  sight  of  the 
agreement,  that  he  might  be  able  to  comprehend 
its  meaning,  before  he  should  attempt  to  draw  any 
similar  paper.  The  man  called  a  second  time, 
and,  as  Mr.  G.  conceived,  about  four  days  ago, 
but  had  never  produced  the  deed  or  any  draft  of  it 
Mr.  G.  had  already  communicated  the  proposal 
to  several  members,  and,  in  particular,  to  the 
Speaker. 

The  Speaker  [Mr.  Dayton]  mentioned,  that 
Mr.  Giles  had,  some  time  ago,  informed  him  of 
the  proposal.  He  replied,  that  if  an  opportunity 
offered,  he  would  take  care  to  select  a  committee 
consisting  of  members  sure  to  detect  the  guilty,  if 
any  such  could  exist ;  adding  that  he  expected  the 
House  to  believe  that  he  would  not  have  used 
such  words,  but  on  so  extraordinary  an  occasion. 

Mr.  Christie  said,  that  he  was  the  person  who 
had  introduced  Randall  to  Mr.  Smith  and  Mr. 
Murray.  He  had  long  known  him,  as  a  respect- 
able man.  Randall  had  mentioned  to  Mr.  C,  in 
general,  that  it  was  a  landed  speculation,  and  hint- 
ed that  he,  Mr.  C,  might  accept  of  a  share.  Id 
reply,  Mr.  C.  had  assured  him  that  he  could  not 
possibly  have  a  concern  in  any  such  transaction. 
Randall  had  not,  to  Mr.  C,  insinuated  that  any  un- 
due advantage  would  accrue  to  members  support- 
ing the  intended  purchase. 

Mr.  Buck,  a  member  from  Vermont,  mentioned 
that  a  person  of  the  name  of  Whitney,  who  appears 
to  have  been  an  associate  with  Randall,  had  called 
upon  him  in  the  country  with  a  proposal  of  this 
kind. 

Mr.  Madison  said,  that  the  person  referred  to 
had  also  called  upon  him,  and  told  him  of  his 
having  waited  upon  many  members,  and,  among 
the  rest,  upon  the  Spbaksr.  Mr.  Madison  8ai<C 
that  the  conversation  was  rather  short,  owing, 
perhaps,  to  the  coldness  with  which  the  advances 
of  Mr.  Randall  were  received.  Mr.  Madison  had 
already  learned,  through  his  friend  from  Virginia, 

I  Mr.  Giles,]  the  state  in  which  the  business  was. 
le  did  not  wish  to  alarm  the  person  by  too  much 
abruptness,  and,  at  the  same  time,  he  did  not  wish 
to  give  himself  any  unnecessary  trouble  about  it^ 
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u  he  understood  that  it  would  be  properly  ma- 
najced  without  his  interference. 

Mr.  Ltmah  mentioned  that  Whitney  bad 
called  on  bim,  but  spoke  only  of  the  plan  gene- 
rally. He  was  to  have  seen  bim  again,  but  had 
not 

Mr.  HiisTSB  wished  to  know  whether  any  gen- 
tleman to  whom  Whitney  had  made  proposals 
had  made  a  communi<^on  to  the  Executive 
about  it. 

A  resolution  was  then  passed  for  directing  the 
Sergeant-at-Arms,  by  an  order  from  the  Spbakbr, 
to  apprehend  Whitney. 

Mr.  Habpbe  moTed  that  the  warrant  should  in- 
dade  Ruidall.  It  was  objected,  that  he  was  al- 
ready in  custody  of  the  City  Marshal. 

Mr.  Tenable  doubted  whether  an  order  from  the 
Spiakkb  of  the  House  would  have  the  effect  to 
recover  him  from  the  custody  of  that  magistrate. 
He  likewise  wished  that  a  more  particular  descrip- 
tion of  Whitney  could  be  given  to  the  Sergeant-at- 
Aims.  In  the  course  of  some  conversation,  it  ap- 
peared that  the  House  were  not  acquainted  with 
the  Christian  names  either  of  Randall  or  Whit- 
ney. 

Mr.  SwAHwicK  was  of  opinion  that  Randall 
should  also  be  included  in  the  warrant,  as  he 
might  tell  something  which  would  cast  light  on  the 
share  of  Whitney  in  this  transaction. 

Some  debate  ensued  on  the  privileges  of  the 
Hoase,  and  bow  far  they  are  warranted  to  appre- 
hend Randall 

Mr.  W.  Smith  said,  that  there  was  yet  no  offi- 
dtl  notice  of  his  being  apprehended;  he  there- 
fore wished  the  warrant  to  run  against  him.  If 
the  Sergeant-at-Arms  returned  for  an  answer  that 
he  was  already  in  custody,  then  the  House  might 
dl^uss  the  propriety  of  interfering  with  the  office 
of  the  civil  magistrate. 

Mr.  Sbdowick  had  been  informed  by  one  of  the 
Doorkeepers  of  his  having  seen  Randall  in  cus- 
tody. He  implicitly  believed  the  intelligence  to  be 
tnie. 

Mr.  Madison  said,  that  since  Randall  was  al- 
ready in  custody,  he  did  not  perceive  the  necessity 
for  ifisoing  the  writ  against  him  instantly.  It  was 
t  new  case ;  and  he  would  give  his  vote  with 
UKire  satisfaction  if  he  was  permitted  to  wait  till  to- 
morrow. 

Mr.  LivnrosTOH  considered  the  offence  as  bail- 
tble.  By  this  means  Randall  might  in  the  in- 
terim escape.  This  would  cast  a  serious  reflection 
OD  the  House.  He  advised  to  proceed  immedi- 
ately. The  resolution  to  this  eirect  was  put,  and 
cirried. 


TuESDAT,  December  29. 
CASE  OF  RANDALL  AND  WHITNEY. 

A  retom  was  made  by  Mr.  Joseph  Wheaton, 
Sergeant-at-Arms  to  the  House  of  Representa- 
tives. Mr.  Wbeaton  stated  that,  agreeably  to  the 
wder  from  the  Speakeb,  he  had  taken  into  cus- 
tody the  bodies  of  Robert  Randall  and  Charles 
^tney,  and  kept  them  at  the  disposal  of  the 
Hoosei 


Mr.  W.  Smith  moved,  that  a  Committee  of 
Privileges,  consisting  of  seven  members,  should 
be  appointed,  and  instructed  to  consider  and  re- 
port with  respect  to  the  proper  mode  of  proceed- 
in|;  in  this  case  as  to  Robert  Randall,  and  that  the 
said  committee  shall  have  leave  to  sit  immedi* 
ately. 

It  was  likewise  moved  that  the  name  of  Charles 
Whitney  should  be  comprehended  in  the  resolu- 
tion, because  be  also  was  taken  into  custody.  The 
resolution,  as  amended,  was  agreed  to.  Mr.  Bald- 
win, Mr.  W.  Smith,  Mr.  Murray,  Mr.  Coit,  Mr. 
Giles,  Mr.  Livinoston,  and  Mr.  Goodbve,  were 
named  for  a  committee. 

INDIAN  TRADING  HOUSEa 

Mr.  Parker  made  a  report  from  the  committee 
appointed  to  prepare  and  bring  in  a  bill  for  es- 
tablishing trading  houses  with  the  Indians.  Mr. 
Parker  moved  that  it  should  be  referred  to  a 
Committee  of  the  Whole  House,  and  recommended 
an  early  day,  because  he  believed  the  present  pro- 
visions expire  about  the  end  of  this  year.  The 
bill  was  referred  to  a  Committee  of  the  Whole 
House  on  Thursday  next 

SURVEY  OF  THE  SOUTHERN  COAST. 

The  report  of  the  special  committee  on  the  pe- 
tition of  Parker,  Hopkins,  and  Meers,  was  next 
taken  up  and  read.  Mr.  Harrison  moved  that 
it  should  be  referred  to  a  Committee  of  the  Whole 
House  on  Thursday  next 

Mr.  Bourne  observed,  that  it  would  be  proper  to 
have  the  report  printed  for  the  use  of  members ; 
and  that  consequently  Thursday  would  be  too 
early  a  day.  On  this,  the  consideration  of  the  re- 
port was  postponed  till  Friday. 

THE  TREATY  WITH  GREAT  BRITAIN. 

A  letter  was  then  delivered  to  the  Speaker, 
enclosing  a  petition  subscribed  by  two  hundred 
and  forty  inhabitants  of  Bennington,  in  the  State 
of  Vermont,  which  he  was  requested  by  the  letter 
to  communicate  to  the  House.     The  sobiect  of 
this  petition  was  the  late  Treaty  with  Britain, 
which  the  subscribers  censure  in  severe  terms. 
They  state  that  they  now  look  up  exclusively  to 
the  House  of  Representatives,  as  the  guardians  of 
the  public  peace,  welfare,  and  prosperity.    They 
considered  the  House  as  more  immediately  con- 
cerned than  any  other  branch  of  Government  in 
the  interest  of  the  United  States.    The  petitioners 
were  apprehensive  of  being  involved  in  European 
politics,  and  in  a  contest  with  the  magnanimous 
Republic  of  France.    They  enumerated  many  ar- 
ticles of  the  Treaty,  which  they  regarded  as  oh* 
j actionable.      Among  others,  they  specified  the 
arbitrary  definition  of  piracy,  and  the  interference, 
by  various  clauses  of  the  Treaty,  with  the  Legis- 
lative power  of  Congress;  an  interference  which 
they  dreaded,  as  tending  to  overturn  and  effect  a 
total  change  in  our  present  happy  Constitution. 

Mr.  Cooper  wished  to  have  the  names  of  the 
subscribers  read  over  by  the  Clerk,  that  he  might 
know  whether  every  one  of  them  could  subscribe 
his  name^  and  whether  some  of  them  signed  only 
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by  marks.  The  petition  was  referred  to  the  Com- 
mittee of  the  Whole  House  on  the  state  of  the 
Union. 

Mr.  Venablb,  immediately  after,  presented  two 
other  petitions  on  the  same  topic,  and  after  the 
same  tenor,  from  certain  citizens  of  the  State  of 
Virginia.  Thej  were  referred  to  the  same  com- 
mittee. 

EXCISE  DUTIES  ON  SNUFF. 

Mr.  MuHLBNBERO  presented  a  petition  from  Mr. 
Stimble,  a  snuff  maker,  in  or  near  Philadelphia. 
He  stated  the  oppressive  and  destructive  conse- 
quences of  the  excise  upon  snuff.  Besides  which, 
the  late  heavy  rains,  in  the  end  of  last  Summer, 
bad  swept  away  his  mill,  and  a  large  quantity  of 
manufactured  snuff.  His  mill,  for  which  he  paid 
a  large  annual  sum  ($560)  of  excise,  had  stood  idle 
for  a  considerable  time,  and  the  petition  pointed 
out,  in  strong  terms,  the  hardship  of  laying  an  ex- 
cise upon  a  heap  of  ruins.  Referred  to  the  Com- 
mittee on  Commerce  and  Manufactures. 

APPROPRIATIONS  FOR  1796. 

The  House,  on  motion  of  Mr.  Skdowick,  then 
went  into  a  Committee  of  the  Whole,  on  the  re- 
port from  the  Committee  of  Ways  and  Means. 
The  resolution  reported  was  as  follows : 

"  Begohed,  That  an  appropriation  of  moneya  shonld 
be  made  to  defray  the  expenses  of  the  Civil  List  for  the 
year  1796." 

This  resolution  being  read,  Mr.  Sedgwick 
moved  that  the  Committee  should  consent  to  it, 
and  rise  $  which  they  did.  The  Committee  rose, 
and  reported  progress.  The  House  agreed,  and 
the  report  was  recommitted  to  the  Committee  of 
Ways  and  Means,  to  prepare  and  bring  in  a  bill 
to  this  effect. 

The  House  then  proceeded  to  consider  the  reso- 
lutions from  the  Committee  on  the  state  of  the 
Union  [  Vide^  Proceedings  of  Thursday,  Decem- 
ber 17.] 

The  resolution  as  to  enforcing  the  existing  ope- 
rations for  the  discharge  of  the  Public  Debt  was 
read,  agreed  to,  and  referred  to  the  Committee  of 
Ways  and  Means. 

The  resolution  respecting  the  Mint  was  referred 
to  a  committee  of  three  members. 

It  was  then  moved  that  the  Committee  of  the 
Whole  should  be  discharged  from  further  consider- 
ation of  the  Letter  from  the  Secretary  of  State, 
and  the  other  communications  by  him  formerly 
stated  on  this  head,  that  they  might  be  referred  to 
the  above  committee.  Both  these  motions  were 
agreed  to. 

The  resolution  as  to  the  Naval  Department  was 
then  read,  and  referred  to  a  committee  of  five 
members.  On  motion,  by  Mr.  Parkbr,  the  letter 
on  this  head,  from  the  Secretary  of  War,  and  the 
papers  that  accompanied  it,  were  referred  to  the 
same  committee. 

CASE  OF  RANDALL  AND  WHITNEY. 

Mr.  Baldwin  brought  in  a  report  from  the  Com- 
mittee of  Privileges.  It  was,  in  substance,  that 
Robert  Randall  and  Charles  Whitney  should  be 


brought  to  the  bar  of  the  House  and  interrogated 
by  the  Spkakib,  touching  the  information  lodged 
against  them,  on  written-  interrogatories,  which, 
with  the  answers,  were  to  be  entered  on  the  Jour- 
nals of  the  House ;  and  that  then,  every  additional 
question  proposed  by  members  should  be  reduced 
to  writing,  and  put,  on  motion,  by  the  Spkakeb. 
Thereafter,  if  any  furt^r  measures  were  thought 
necessary,  that  they  be  proceeded  in  by  a  com- 
mittee, to  be  appointed  for  that  purpose.  The 
report  was  agreed  to  by  the  House. 

Mr.  Harper  next  moved  a  resolution,  that  the 
two  prisoners  shall  be  brought  to  the  bar  of 
the  House  to-morrow  at  12  o'clock;  and,  in  the 
mean  time  that  the  Committee  of  Privileges  be  or- 
dered to  prepare  interrogatories  to  be  put  to  them. 
He  feared  that  time  would  be  lost,  if  the  prisoners 
were,  this  day,  brought  before  the  House. 

Mr.  Blount  was  against  the  delay,  for  which  he 
stated  several  reasons.  He  insisted  that,  at  least, 
all  intermediate  communication  between  the  pris- 
oners should  be  prevented. 

Mr.  Skdowick  recommended  avoiding  precipita- 
tion. He  thought  it  better  to  delay  the  examina- 
tion till  to-morrow. 

Mr.  W.  Smith  said,  that  it  was  usual  for  matters 
touching  privilege  to  be  determined  immediately. 
From  what  was  already  known,  he  believed  that 
the  Speaker  was  sufficiently  informed  to  put  the 
requisite  queries.  He  wished  Randall  and  Whit- 
ney to  be  directly  brought  to  the  bar. 

Mr.  Havbnb  had  been  applied  to  by  Randall. 
He  did  not  mention  this  circumstance  yesterday, 
because  so  many  other  gentlemen  had  spoken  in 
that  way,  that  he  felt  himself  unwilling  to  encroach 
on  the  time  of  the  House.  He  was  ready  to  com* 
municato  the  particulars  when  necessary.  The 
proposals  made  to  him  were,  in  sum  and  substance, 
the  same  with  those  communicated  yesterday. 

Mr.  Harpbr  argued  strongly  against  being  in 
baste.  The  culprits  were  fellow-citizens,  and  en- 
titled to  time.  It  was  alleged  as  an  usual  prac- 
tice, to  decide  instantly  on  questions  of  privilege. 
It  might  be  so,  and  perhaps  this  custom  was  not 
the  more  commendable  for  that  He  thought  that 
there  was  scarcely  time  before  to-morrow,  to  pre- 
pare the  necessary  interrogatories.  He  was  for 
delaying  till  to-morrow,  but  would  cheerfully  ac- 
quiesce in  the  vote  of  the  House. 

Mr.  Sedgwick,  in  answer  to  the  precedent  urged 
by  bis  friend  from  South  Carolina,  [Mr.  Wm. 
Smith,]  observed,  that  the  promptitude  to  decide 
questions  of  privilege  arose,  very  likely,  from  the 
impulse  of  passion,  every  appearance  of  which 
ought  to  be  avoided. 

Mr.  Nicholas  understood  the  end  of  this  afiair 
to  be,  exculpating  the  members,  and  satisfying  the 
public  mind.  He  was  for  beginning  the  examina- 
tion immediately,  without  giving  the  prisoners 
time  to  prepare  answers. 

Mr.  Harper  withdrew  his  motion,  to  make  room 
for  one  brougnt  forward  by  Mr.  Blount,  which 
was  for  examining  the  prisoners  immediately. 
Mr.  H.  did  not  recede  from  his  original  opinion, 
but  by  teking  the  sense  of  the  House  on  Mr.  B.'s 
motion,  he  would  be  directed  as  to  his  own. 
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The  House  agreed  to  bring  in  Randall  immedi- 
atelj.  In  the  mean  time,  a  member  obseryed  that 
there  was  a  material  omission  in  the  Journal  of 
yesterday,  as  read  this  day  by  the  Clerk.  It  had 
stated  the  attempt  to  corrupt  members,  but  not 
that  Randall  had  pretended  thirty  or  forty  of  them 
to  be  gained  alrea^jr.  This  the  eentleman  thought 
the  most  criminal  part  of  the  charge.  He  there- 
fore mored  for  an  amendment  of  the  Journal 

This  motion  produced  a  long  and  desultory 
debate. 

The  Spbakib  had  never  known  an  instance 
of  this  sort,  after  the  Journal  was,  as  in  the  pres- 
ent case,  read  oyer  and  already  agreed  to.  He  did 
Dot  think  that  it  could  be  done  at  all,  unless  the 
House  were  unanimous  in  it 

Mr.  Thatchbb  said,  that,  as  there  was  not  any 
rale  on  the  subject,  he  would  be  for  adhering  to 
the  old  practice,  and  not  be  for  altering  the  Jour- 
nals. 

Several  gentlemen  now  spoke.  Mr.  Jeremiah 
SwTH  saw  no  necessity  for  an  amendment  in  the 
Journals  at  all.  The  additions  proposed  may  be 
entered  on  the  Journals  of  this  day,  and  make  a 
part  of  it ;  and,  if  it  is  needful,  additions  may  be 
made  in  this  way,  for  ten  days  to  come.  It  was 
not  like  an  indictment,  which  must  be  found  by 
the  jury  ail  at  one  time. 

Randall  was  now  brought  in  by  Mr.  Wheaton, 
Sergeant-at-Arms,  and  the  City  Marshal  That 
part  of  the  Journals  which  refers  to  his  conduct 
was  read  to  him. 

The  Spbaker  then  interrogated  the  prisoner, 
whether  these  charges  were  true  or  false  ?  Ran- 
dall replied  that  he  was  not  prepared  to  answer. 
He  hoped  that  time  would  be  given  him.  The 
Speaker  asked  what  time  he  wanted  ?  He  could 
not  positively  tell;  perhaps  till  the  day  after  to- 
morrow. 

Mr.  W.  Smith  was  disposed  to  give  him  the 
^e  required. 

Mr.  Blount  said,  that  he  felt  for  his  own  dig- 
nity as  a  member  of  the  House,  and  for  the  dignity 
of  the  House.  To  suffer  the  prisoner  to  go  away 
from  the  bar  till  he  had  said  guilty,  or  not  guilty, 
when  thirty  or  forty  members  are  positively 
charged  with  such  conduct,  and  we  suffer  the  cul- 
prit to  withdraw,  without  obliging  him  to  explain, 
will  excite  public  suspicion  that  guilt  is  here. 

Randall  was  then  ordered  to  withdraw,  till  the 
discussion  should  be  over. 

Mr.  EcTTHBRFORD  WRS  for  making  him  say  yes 
or  no,  directly,  as  to  the  guilt  If  he  wants  to 
hare  time  for  pleading  any  thing  in  mitigation  of 
hU  punishment,  that  is  a  quite  different  affair. 
But  the  honor  of  the  House  was  concerned  in 
making  him  give  an  immediate  answer  to  the 
queries  now  put 

Mr.  HiuLHouBE  was  for  bringing  Randall  for- 
ward directly.  He  ought  not  to  be  allowed  time 
to  think  of  an  answer. 

Mr.  Harper  felt  as  much  as  any  man  for  the 
dignity  of  the  House,  but  this  would  not  induce 
him  to  proceed  in  a  hurry.  Mr.  H.  enlarged  on 
the  danger  of  indulging  passion  on  this  subject  It 
would  be  wrong  to  force  the  prisoner  to  answer 


unprepared.  What  if  he  refuses  to  answer  at  all? 
Confession  amounts,  in  this  case,  to  conviction. 
He  was  for  granting  indulgence. 
.  Mr.  Tenable  felt  as  much  as  any  man  for  the 
dignity  of  the  House.  At  the  same  time,  he  felt 
himself  above  suspicion,  and  the  House  above  it 
He  would  not  wish  to  trample  on  the  rights  of  an 
individual.  He  saw  no  danger  that  could  arise  to 
the  House  from  a  short  delay.  He  referred  to 
what  Mr.  Harper  had  said  about  the  hardship  of 
making  any  man  convict  himself. 

Mr.  Claiborne  was  also  against  hurrying  the 
prisoner.  He  recommended  that  coolness  and 
moderation  should  distinguish  the  proceedings  of 
the  House. 

The  question  was  then  put,  whether  the  pris- 
oner should  be  obliged  to  answer  immediately. 
Ayes  42,  noes  48. 

It  was  then  moved,  by  Mr.  W.  Smith,  that  he 
should  be  allowed  till  twelve  o^clock,  to-morrow. 

Mr.  Blount  proposed  the  yeas  and  nays  on  the 
latter  question.  A  member  observed  that  they 
should  rather  have  been  put  on  the  one  immedi- 
ately preceding.  The  motion  was  supported  only 
by  four  or  five  members.  A  fifth  part  of  the 
House  are  requisite  for  calling  the  yeas  and  nays. 

Mr.  Blount  then  laid  on  the  table  a  long  reso- 
lution. It  was  in  substance,  that  before  Randall 
was  recommitted,  he  should  be  interrogated  as  to 
who  where  the  thirty  or  forty  members  that  had 
been  gained  to  the  scheme. 

Mr.  Harper  thought  it  extraordinary  to  bring  a 
culprit  before  the  House  for  contempt  of  it,  and 
then  encourage  him  to  criminate  members.  He 
should  ever  protest  against  persons  being  brought 
to  the  bar  for  that  purpose.  He  therefore  moved 
to  strike  out  from  the  resolution  proposed  by  Mr. 
Blount,  the  words :  "  And  if  you  did,  who  are 
**  the  members  whom  you  considered  as  so  secured ; 
"and  what  where  your  reason  for  thinking  them  so 
**  secured  ?'*  This  was  the  last  clause  of  an  inter- 
ro;;;atory  which  Mr.  Blount  proposed  putting  to 
Randall. 

Mr.  Blount  declared  that  he  had  never  meant 
bringing  an  accuser  to  the  bar,  or  propounding  a 
question  that  should  bring  forth  an  accusation. 

Mr.  Harper  replied. 

Mr.  Blount  then  modified  his  resolution,  by 
striking  out  the  exceptionable  words;  to  which 
Mr.  Harper  then  agreed. 

Mr.  Murray  called  upon  gentlemen  by  their  sen- 
sibility to  personal  dignity,  and  the  character  of  the 
House,  to  arrest  the  motion.  Its  tendency  certainly 
was  to  place  the  honor  of  the  House,  or  of  a  very 
great  part  of  it,  in  the  power  of  a  man  of  whose 
profligacy  of  principle  there  could  now  be  no 
doubt  Will  you,  he  observed,  permit,  nay,  invite 
him,  whom  you  arraign  at  the  bar  of  this  House, 
to  be  a  public  accuser?  Will  you  adopt  a  charge 
against  him,  which  is  in  its  nature  an  imputation 
that,  however  lightly  and  wickedly  made,  will  im- 
plicate perhaps  innocent  men?  These  men,  to 
rescue  their  own  reputations,  will  be  obliged  to 
risk  their  characters,  on  the  weight  of  their  vera- 
city, by  denying  this  man's  charge  in  the  face  of 
a  world  but  too  prone  to  suspect    By  this  motion. 
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Randair§  assertion  to  the  gentleman  from  Vir- 
ginia [Mr.  Giles,]  the  only  memher  who  has 
mentioned  it,  is  to  he  alleged  against  Randall  as 
an  offence.  That  Randall  said  to  the  gentleman 
that  there  were  thirty  or  forty  members  secured, 
he  had  no  doubt ;  but  he  believed  the  fact  to  be 
that  Randall  was  both  deceived  himself  and  at- 
tempted to  deceive  the  gentleman.  Why,  said  Mr. 
M.,  the  fellow  told  me  that  those  thirty  members 
were  secured.  Mr.  M.  had  not  thought  proper  to 
state  that  circumstance,  because  he  did  not  so 
much  consider  it  as  a  fact  material  to  the  detec- 
tion of  Randall's  guilt,  as  it  was  one  which,  if 
mentioned,  might  possibly  afford  to  malice  an  op- 
portunity of  affixing  a  stigma  to  any  thirty  or 
forty  names  at  which  personal  enmity  might 
point  No  public  good  could  result  from  such  a 
disclosure;  for  the  assertion  of  such  a  man  as 
Randall  could  not,  among  men  of  honor,  be  deem- 
ed a  sufficient  ground  of  suspicion ;  and  yet  the 
malice  of  the  world,  or  the  rancor  of  personal 
enemies,  might  attach  suspicion  and  infamy  to 
almost  the  whole  House,  from  the  indefiniteness 
of  the  charge.  When  Randall  informed  him,  on 
Thursday  night,  that  there  were  thirty  members 
who  would  support  his  measures,  he  had  felt  in 
the  very  conduct  which  he  then  was  himself  pur- 
suing to  detect  Randall,  to  arrest  his  scheme,  a 
principle  of  canior  towards  others,  which  taught 
him  that  other  gentlemen  to  whom  Randall  had 
communicated  his  scheme  confidentially,  were 
probably  determined  as  honestly  as  himself  to 
crush  the  infiimous  plot  against  the  honor  of  the 
House.  He  knew  that  he  who  would  be  wicked 
enough  to  attempt  seduction,  might  be  weak 
enough  to  use  this  intelligence  artfully,  for  the 
purpose  of  leading  him  the  more  readily  to  ac- 
cept terms  of  infamy;  because  the  object  was 
painted  as  easily  attainable,  and  that  Randall 
might  wish  to  diminish  all  qualms,  by  exhibiting 
a  pretended  group  of  accomplices  whose  company 
would  at  least  diminish  the  appearance  of  singu- 
larity. I  entertained,  said  Mr.  M.,  no  suspicion 
of  any  man — I  knew  Randall  to  be  a  corrupt  man 
from  his  offers  to  myself— I  therefore  placed  all 
bis  intelligence  to  the  score  of  flimsy  art :  I  knew 
that  such  a  man  was  not  to  be  fully  believed, 
where  his  interest  was  to  magnify  his  success. 
I  drew  favorable  auspices  with  respect  to  the  corps 
to  which  I  belong,  from  another  piece  of  intelli- 
gence of  his,  which  was,  that  he  communicated 
to  some  members,  one  of  whom  he  had  named, 
and  whom  I  knew  to  be  a  man  of  honor,  in  what 
he  called  the  general  way.  This  general  way 
was  a  display  of  the  sounder  part  of  his  scheme 
merely,  and  not  the  corrupt;  consisting  in  de- 
veloping the  advantages  which  would  result  to 
the  Union  in  the  disposal  of  their  lands,  provided 
the  harmony  of  the  Indians  could  be  secured.  In 
this  view  of  his  plan  he  gave  the  subject  an  atti- 
tude far  from  unimposing ;  and  I  conceived  that, 
as  in  proportion  to  the  numbers  engaged  confi- 
dentially he  must  know  that  the  hazutl  of  detec- 
tion increased,  he  would  not  communicate  the 
corrupt  view  as  long  as  he  found  the  more  honest 
part  of  the  poUey  might  appear  to  strike  any  gen- 


tleman as  a  measure  useful  to  his  country ;  I  there- 
fore did  not  believe  Randall,  in  the  sense  he  evi- 
dently intended ;  therefore,  sir,  I  did  not  feel  myself 
at  liberty  to  mention  the  assertion  which  I  conceiv- 
ed to  be  unavailing  as  a  circumstance  necessary  to 
the  example  I  wished  to  make,  but  which,  if  com- 
municated, I  thought  might  cast  a  stain,  by  the 
mystery  that  enveloped  it,  upon  a  body  whose 
character  ought  to  be  held  sacred  to  the  confi- 
dence of  the  country.  My  duty  was  to  bring  Ran- 
dall's attempt  to  corrupt  unequivocally  into  light, 
not  by  repeating  all  the  arts  which  he  exerted  to 
corrupt;  nor  by  exhibiting  them  in  a  way  that 
might  wound  the  feelings  of  men  of  honor,  who, 
if  charged  even  personally  by  Randall,  would 
have  no  refuge  from  odium  but  in  their  charac- 
ters and  counter-assertion:  this,  though  always 
conclusive  with  those  who  personally  know  them, 
is  not  a  protection  to  minds  of  sensibility  ap^nst 
the  stings  of  calumny.  The  voice  of  fame  is  not 
composed  from  the  voice  of  men  of  honor. 

It  was,  he  said,  in  the  spirit  of  such  rfflections, 
that  he  and  the  gentleman  with  whom  he  had 
concerted  the  mode  and  time  of  disclosure  [Mr. 
>V.  Smith]  had  determined  to  trust  rather  to  the 
as  yet  unstained  honor  of  the  House,  than  to  the 
loose  declarations  of  Randall;  and  therefore  had 
resolved  on  Friday  morning  to  make  the  disclo- 
sure before,  that  some  gentleman,  innocent  of  the 
corrupt  scheme,  and  acquainted  with  the  sounder 
part  of  the  plan  only,  might  have  cause  to  blush 
at  having  presented  a  memorial  which  it  would 
be  their  duty  to  defeat  and  to  cover  with  inftimy. 
If  this  charge  is  exhibited  against  Randall  he  wiB 
confess  or  deny  it ;  if  he  confesses  it,  and  in  the 
disposition  that  often  accompanies  detected  guilty 
should  name  particular  gentlemen,  though  their 
counter-assertion  would  completely,  in  bis  own 
mind,  outweigh  the  charge  of  a  corrupt  and  pro- 
fligate accuser  like  Randall,  yet  would  ererj  man 
of  delicacy  have  cause  to  regret  that  merely  for 
the  purpose  of  adding  to  the  charges  against  a 
man  proved  to  be  wicked,  a  stain  had  glanced 
from  him  upon  a  name  innocent  and  honorable. 
Let  gentlemen  act  with  magnanimity  apon  this 
occasion.  Let  them  resist  a  motion,  which,  how- 
ever purely  conceived,  may  eventually  wound  ho- 
nest fame,  without  detecting  guilt.  Mr.  M.  solemnly 
believed  that  Randall's  assertion  was  either  false 
totally,  or  true  only  as  it  respected  those  who  bad 
listened  to  him,  for  the  purpose  of  making  an  ex- 
ample, or  those  to  whom  be  had  spoken  in  what 
he  called  the  general  way.  If  Randall  denied  fhis 
charge,  it  would  rest  on  the  assertion  of  the  gen- 
tleman from  Yirginia,  but  could  not  affect  mem- 
bers farther,  than  as  the  measure  of  inquiry  seemed 
to  imply  suspicion.  He  and  the  gentleman  from 
South  Carolina  had  both  acted  upon  the  pre* 
sumption  of  innocence  in  members,  and  they  bad 
resolved  on  the  timely  disclosure  yesterday,  lest 
even  one  member,  however  innocent,  might  be 
placed  in  a  painful  situation  by  presenting  the  me- 
morial If  Randall  is  charged  with  this  as  an 
offence,  he  verily  believed  the  House  betrayed  its 
own  honor  to  the  malice  of  the  worid ;  he  would 
therefore  vote  decidedly  against  it 
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Mr.  M.,  in  the  eonrse  of  his  speech,  added  se- 
veral  other  obsenratioos.  He  did  not  doubt  that 
io  every  district  od  the  Continent  thirty  favorites 
wooid  be  pointed  oat,  whom  the  people  in  that 
quarter,  or  at  least  some  among  them,  would  be 
di^posted  to  consign  to  infomy,  and  perhaps  there 
wu  not  one  district  in  the  Union  where  the  same 
thirty  oiembers  would  be  named.  It  would  be 
uid,  **  Sir,  tliey  are  not  named,  but  I  know  who 
are  the  men.**  So  rapid  were  the  communications 
of  the  press,  so  keen  the  appetite  for  scandal,  that 
when  once  the  story  was  circulated,  it  might  be  im- 
po^fiiible  ever  to  get  rid  of  it. 

Mr.  Giles  replied.  He  was  in  favor  of  the  mo- 
lion  of  Mr.  Blount.  He  said  it  was  evident,  from 
the  way  in  which  this  whole  communication  had 
been  brooght  forward,  that  there  had  been  no  pre- 
Tioos  correspondence  between  Mr.  MURBAY  and 
hitDfielf.  They  had  felt  differently.  Mr.  Giles 
had  informed  the  SPEAKER  of  the  House.  Mr. 
McRRAT  and  his  friend  [Mr.  W.  Smith]  had  com. 
Dunioited  the  affair  to  the  President — a  measure 
of  which,  as  it  struck  Mr.  Giles,  he  did  not  dis- 
tinctly perceive  the  propriety.  Mr.  Giles  had 
considered  it  as  best  to  wait  in  silence,  till  the  pe- 
tition of  RandaH  should  come  forward.  Mr.  Mub- 
UT  bad  ftuggeated  a  variety  of  delicate  motives 
for  breaking  the  matter  to  the  Houie,  lest  the 
petition  should  come  forward,  and  hurt  the  feel- 
ings of  an  innocent  and  unsuspecting  member. 
Mr.  Giles  did  not  wiHh  to  diminish  the  credit 
folly  due  to  the  gentleman  in  this  respect  He 
bimjtelf  had  felt  somewhat  differently.  He  had 
acted  differently. 

Mr.  Hillhousb  was  convinced  that  there  was 
Dot  a  gentleman  in  the  House,  whose  character 
reited  on  so  slender  a  foundation,  as  to  be  affected 
bj  my  thing  that  this  man  could  say.  He  felt 
no  anxiety  for  the  reputation  of  the  House,  for 
he  knew  that  it  was  not  in  the  smallest  danger. 
The  resolution  went  merely  to  make  Randall  con- 
fess that  he  had  said  so  and  so.  It  implied  nothing 
to  affect  members.  A  man  covered  with  infamy 
making  such  charges  could  not  expect  credit,  or 
obuin  it  from  anybody.  Mr.  Hillboubb  waji,  for 
Ihene  reaiMins,  in  uvor  of  the  resolution  for  inter- 
rogtting  Randall. 

The  resolution  was  now  read,  as  follows: 

*  Raoived,  That  it  be  made  acbarge  agaioat  the  said 
Bobert  Randall,  that  he  declared  to  a  member  of  this 
Home,  that  a  number  consisting  of  not  leas  than  thirty 
Biembert  of  tlua  House,  had  engaged  to  support  his 

memoriaL* 

Randall  was  then  brought- to  the  bar.  The  re- 
•olotion  was  read  to  him,  and  he  was  informed  that 
be  oiQBt  answer  it  to-morrow,  at  12  o'clock. 

A  motion  for  adjourning  was  then  made.  Ayes 
36 ;  to  it  was  lost 

It  was  next  moved  and  agreed,  that  Whitney 
•honld  be  brought  to  the  bar.  The  Speaker  then 
■aid,  Is  this  the  prisoner  ?  Answered,  yes.  What 
iijoor  name!  Charles  Whitney.  What  is  your 
Qsoal  pUce  of  residence?  Vermont  What  are 
T^^a!  I  waa  bred  to  the  farming  business.  Do 
you  know  one  Robert  Randall  ?    Yea.    The  Clerk 


will  'read  to  you  the  charge  that  has  occsKioned 
Tour  being  brought  here.  The  charge,  as  stated 
in  the  Journal  of  the  Houne,  was  then  read  to  the 
prisoner.  He  waa  next  interrogated  by  the  Spbak- 
BE,  as  follows :  Are  you  guilty,  or  not  guilty  t  Not 
ffuilty.  Are  you  ready  to  speak  in  your  defence  ! 
I  am  ready  to  tell  every  thing.  Are  you  prepared 
to  do  so  just  now  ?  Yes.  Whitney  then  stated 
that  he  was  connected  with  Randall  In  a  plan  for 
the  purchase  of  eighteen  or  twenty  millions  of  acres 
of  land,  lying  between  the  Lakes  Ifirie,  Huron,  and 
Michigan.  He  had  come  to  town  on  the  design 
of  presenting  a  petition  to  Congress,  but  had  no 
knowledge  of  any  improper  kind  of  applications. 
Randall  had  several  times  called  upon  him  at  his 
lodgings,  at  the  Green  Tree,  in  North  Fourth 
street  He  considered  the  scheme  to  be  of  pro- 
bable advantage,  and  a  handsome  thing  to  the 
United  States  as  well  as  to  the  prisoner  himself, 
who  repeatedly  observed  that  he  would  not  have 
engaged  in  it,  but  with  a  view  partly  to  his  own 
interest  He  had  wished  to  engage  influential 
characters  in  the  business.  He  was  then  asked 
what  asaociates  he  had.  He  answered,  Colonel 
Pepune  and  Mr.  Jones,  of  the  State  of  Massachu- 
setts ;  and  Mr.  Ebenezer  Allen,  of  Vermont  He 
also,  upon  a  query  from  the  Speakeb,  mentioned 
the  name  of  another  person,  which  was  not  dis- 
tinctly heard.  He  was  asked  if  the  partners  meant 
to  divide  the  land  into  forty  shares.  He  answered 
forty-one ;  but  this  waa  only  in  speculation.  They 
had  only  a  rough  idea  of  the  extent  of  the  land, 
which  was  inhabited  by  the  Wyandotts,  and  was 
of  a  very  good  soil.  The  land  waa  to  be  divided 
among  the  proprietors.  The  prisoner  knew,  in 
general,  from  Randall,  that  he  called  on  Mr. 
Smith,  and  other  members ;  but  was  not  privy  to, 
nor  suspected  any  unbecoming  overtures.  He  was 
then  asked  the  names  of  the  associates  at  Detroit 
He  mentioned  Mr.  Erskine,  Mr.  Robertson,  Mr. 
Innes,  Mr.  Pattison,  and  Mr.  Erskine,  junior.  He 
said  that  some  of  them  were  Indian  traders,  to  a 
considerable  extent  He  had  called  at  Mr.  BucK*8» 
of  Vermont,  (a  member  of  the  House,)  as  he  waa 
riding  by  his  house.  He  knew  him  to  be  a  gen- 
tleman  of  character,  whose  name  would  add  cre- 
dit to  the  businessL  He  had  told  him  that  there 
were  several  otlier  persons  intending  to  be  con- 
cerned, and  that,  if  it  was  consistent  with  his 
situation  as  a  member  of  Congress,  he  would  be 
glad  to  have  him  engaged,  but  at  the  same  time 
carefully  noticed  that  this  proposal  was  condi- 
tionally made,  and  only  if  it  waa  proper.  He  was 
asked  what  Mr.  Erskine  was.  He  is  called  Judge 
Erskine,  but  whether  he  is  now  a  Judge,  or  only 
was  one  in  some  other  part  of  the  country,  at  a 
former  period,  the  prisoner  cannot  tell.  You  say 
that  you  came  to  Philadelphia  about  a  month  ago. 
Why  were  you  so  long  m  presenting  your  peti- 
tion ?  He  had  a  bad  cold,  and  had  been  sick,  and 
wanted  to  make  a  personal  explanation  to  the 
members  before  bringing  the  affair  before  the 
House.  Have  you  got  any  new  associates  in  this 
city  I  None.  Mr.  Lirnfosroif  then  proposed  a 
question.  Whether  any  of  the  shares  had  been  left 
unappropriated  by  your  associatea  and  you?    An- 
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8wer:  It  was  at  his  own  option  to  dispose  of 
sharefl  as  he  pleased.  He  was  asked  if  be  coald 
produce  any  written  ag^reement  between  himself 
and  his  associates.  He  believed  that  he  eoald, 
and  that  it  would  do  him  no  barm  to  do  so.  It 
was  at  the  Green  Tree.  But,  as  a  matter  of  can- 
dor, he  requested  time  to  consider  whether  the 
production  of  it  could  hurt  him  or  not  This  ended 
the  examination. 

Mr.  W.  SairrH  then  .made  a  motion,  consisting^ 
of  three  points,  that  Whitney  should  be  ordered 
to  re-appear  at  the  bar,  at  twelve  o'clock,  to-mor- 
row; that  he  should  be  ordered  to  produce  the 
bond;  and  that,  till  to-morrow,  he  should  be  re- 
matided  to  the  custody  of  the  City  Marshal.  It 
was  likewise  recommended  that,  till  to-morrow,  the 
two  prisoners  be  kept  in  separate  apartments. 

Mr.  Goodhue  Requested  that  Whitney  miffht 
be  ordered  to  withdraw;  which  was  done.  He 
then  related  that  the  prisoner  had  made  an  appli- 
cation to  him  at  different  times.  Mr.  Goodhue 
told  him  that  he  knew  very  little  of  the  Western 
country;  he  had  always  lived  on  the  seacoast, 
and  land  jobbing  was  quite  out  of  his  line.  Whit- 
ney did  not  make  any  corrupt  proposals  to  him. 
He  believed  that  it  was  becaiise  he  was  s&ry 
averse  to  wasting  time  in  speaking  at  all  on  the 
matter. 

Mr.  Sedgwick  said  that,  as  no  direct  charge  of 
corruption  had  been  made  against  Whitney,  he 
apprehended  it  would  be  improper  to  detain  him 
AS  a  prisoner.  It  might  be  considered  as  a  wanton 
act  of  arbitrary  power. 

Mr.  Buck  then  rose,  and  said  that  he  had  not 
yesterday  told  the  whole  of  what  passed  between 
him  and  Whitney.  Mr.  Buck  had  received  offers 
plain  enough  to  be  understood.  He  might  either 
have  land,  or  money  in  lieu  of  it 

Mr.  Sedgwick  said,  that  he  had  now  no  oppo- 
sition to  the  resolutions ;  which  were  carried. 

Mr.  Harper  then  laid  on  the  table  a  resolution 
relative  to  the  duties  on  exports,  which  was  read ; 

And  the  House  then  adjourned. 


Wednesday,  December  30. 

JoHK  Page,  from  Virginia,  appeared,  was  quali- 
fied, and  took  his  seat 

CASE  OF  RANDALL  AND  WHITNEY. 

Mr.  W.  Smith  moved  an  amendment  of  the 
Journal  to  this  effect,  that  the  said  Charjes  Whit- 
ney had  made  overtures  to  Mr.  Buck,  to  this  pur- 
pose, that  be  should  have  a  share  in  the  lands  to  be 
purchased,  or  in  money. 

Mr.  Nicholas  objected  to  the  motion.  The 
reading  of  the  Journal  was  called  for.  It  was 
read. 

Mr.  Sedgwick  said,  that  the  original  charge 
against  the  man  was  complete  and  full.  He 
thought  the  amendment  unnecessary. 

A  petition  was  then  presented  from  Randall  re- 
questing that  he  might  be  indulged  with  a  rea- 
Bonable  time  to  make  hia  defence,  and  with 
counsel. 


Mr.  W.  Smith  moved  that  the-  prayer  of  the 
petition  should  be  granted,  and  that  the  further 
examination  should  be  referred  to  a  select  commit- 
tee. 

Mr.  Hillhouse  had  no  objection  to  granting 
counsel.  I  am  willing,  said  he,  that  every  man 
shall  make  the  best  defence  which  he  can.  But 
bring  him  before  us.  Were  I  to  decide  on  the 
criminality,  I  would  wish  Xfi  hear  the  evidence. 

Mr.  Williams  observed,  that  as  it  had  be«Q 
said  that  a  number  of  members  were  implicated 
in  the  business,  he  conceived  that  aii  further  pro- 
ceedings should  be  before  the  whole  House.  It 
was  true,  it  might  require  more  time ;  but  the 
honor  and  dignity  of  the  Legislature  is  concerned 
in  giving  tlie  greatest  publicity  to  their  proceed- 
ings. 

Mr.  SwANWiCK  objected  to  a  refereoce  to  a 
select  committee.  The  attempt  is  the  iir»t  of  the 
kind  that  has  ever  been  made  against  the  mem- 
bers of  the  Legislature  of  the  United  States ;  and, 
therefore,  our  proceedings  cannot  be  too  public, 
and  ought  to  be  attended  with  the  utmost  solem- 
nity. 

Air.  Bradbury  proposed  a  division  of  the  ques- 
tion, and  that  the  sense  of  the  House  should  be 
first  takens  on  that  part  relative  to  allowing  him 
counsel. 

Mr.  KiTCHELL  objected  to  allowing  counsel ; 
he  stated  the  difficulties  and  delays  which  would 
be  the  result  of  allowing  counsel.  The  conse- 
quences he  feared  would  be,  that  an  opening  nrould 
be  made  for  an  imputation  on  the  honor  of  the 
House.  He  thought  the  duty  of  the  House  was 
plain,  and  that  they  ought  immediately  to  proceed 
to  an  examination  of  the  prisoner. 

Mr.  Livingston  objected  to  both  parts  of  the 
motion  in  the  present  stage  of  the  business.  When 
the  interrogatories  are  put,  and  the  answers  re- 
ceived, it  will  then  be  time  to  determine  on  the 
propriety  of  granting  counsel.  He  was  equally 
opposed  to  a  reference  to  a  select  committee  uniil 
a  more  complete  examination  of  the  business. 

Mr.  Smith  withdrew  his  motion,  so  far  as  it  re- 
lates to  a  reference  to  a  select  committee. 

Mr.  Baldwin  said,  that  the  motion  for  a  refei^ 
ence  to  a  select  committee,  if  rejected,  would  be 
to  counteract  the  report  of  the  Committee  of  Pri- 
vileges, which  has  already  been  adopted  by  the 
House.  Mr.  B.  entered  into  a  consideration  of 
the  inconveniences  attending  the  discussion  of 
complicated  facts  by  so  large  a  body  as  the  House. 
He  instanced  several  precedents  to  show  that 
Congress  had  almotU.  in  every  case  proceeded  by 
select  committees.  Mr.  B.  added,  that  if  further 
satisfaction  was  wanted  by  any  member,  he  sup- 
posed it  proper  that  the  prisoner  should  be  further 
interrogated. 

Mr.  Sedgwick  was  in  favor  of  allowing  counseL 
He  insisted  that  it  was  not  merely  a  privilege,  bat 
a  right  of  ey^ry  citizen  of  the  United  States.  He 
said  that  the  circumstance  of  the  House  being  both 
accuser  and  judge,  afforded  very  great  additional 
reason  why  he  should  be  allowed  counsel.  Mr.  S. 
cited  the  Constitution  to  show  the  right  of  the 
prisoner  to  counsel. 
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Mr.  Madison  was  in  favor  of  allowing  conn- 
sel.  He  thought  the  motion  would  stand  better 
if  it  went  to  allow  him  to  answer  the  interroga- 
tories by  the  advice  of  coansel. 

Mr.  Nicholas  supported  the  affirmative  of  the 
motion.  He  thought  it  of  consequence  that  every 
indulgence  used  in  courts  of  law,  so  far  as  they 
are  applicable  to  the  present  case,  should  be  al- 
lowed 

Mr.  Ma&RAT  said,  that  he  was  decidedly  for 
the  prayer  of  the  petition  itself,  rather  than  for 
any  amendment  of  the  proposition  before  the 
Hoase.  Ue  wished  the  prisoner  to  have  the  ad- 
vantage of  all  the  ingenuity  of  all  the  counsel  he 
chose  to  employ.  He  thought  Handall  entitled 
certainly  to  the  aid  of  counsel,  as  well  on  his  ex- 
amination as  on  his  defence :  and  he  believed 
that  the  dignity  of  the  House,  as  well  as 
the  rights  of  the  offender,  would  be  best  con- 
salted  by  permitting  him  to  have  every  advan- 
tage. As  he  was  one  of  those  who  disclosed  the 
priaoner's  crime,  bo  he  felt  himself  peeuliarly 
boand  to  see  that  every  indulgence  consistent  with 
the  justice  which  gentlemen  owed  themselves, 
shoold  be  extended  to  him.  He  felt  that  the  grant 
of  the  prayer  would  be  a  particular  indulgence  to 
himself. 

Mr.  Habfer  objected  to  the  interference  of  the 
House  in  respect  to  counsel.  It  appeared  to  him 
that  the  prisoner  had  a  right  to  employ  what 
ooQDsei  he  pleased ;  and  he  may  answer  the  in* 
terrogatories  of  the  House  by  the  advice  of  one 
or  more  lawyers,  standing  at  his  side,  as  any  other 
eitizen  might  stand.  He  suspected,  however,  that 
the  prisoner  meant,  by  counsel,  to  bring  a  lawyer 
into  the  House  to  plead  his  cause.  If  this  was 
the  case,  he  thought  tbe  prayer  of  the  petitioner 
was  improper. 

Mr.  w.  Smith  was  very  ready  to  allow  the 
prisoner  counsel  for  his  defence,  but,  in  so  doin^,  he 
wished  it  to  be  understood,  not  as  a  matter  of  nght, 
bat  of  favor.  He  was  apprehensive  that  gentlemen 
in  proceeding  from  one  step  to  another,  would  at 
last  reason  away  the  privileges  of  the  House  al- 
together. His  fnend  from  Massachusetts  [Mr. 
Sedgwick]  had  quoted  the  chiuse  of  the  Const!- 
tadon  which  gave  a  right  to  have  counsel  in  all 
trial?  for  crimes:  but  it  did  not  apply  to  this  case, 
any  more  than  the  claose  which  immediately  fol- 
lowed it,  declaring  that  all  trials  for  crimes  should 
he  by  a  jury  of  the  vicinage,  and  after  presentment 
hy  a  grand  jury.  The  present  inquiry  was  of  a 
^p^l  and  peculiar  nature,  resulting  from  the 
nghts  and  privileges  which  belong^  to  every 
Illative  institution,  and  without  which  such  in- 
stiiuiion  could  not  exist.  As  every  jurisdiction 
luui  certain  powers  necessary  for  its  preservation, 
so  the  Le^lature  possessed  certain  privileges  in- 
odeat  to  its  nature,  and  essential  for  its  very  ex- 
iitence.  This  is  called  in  England  the  parliament- 
sry  law ;  and  as  from  that  law  are  derived  the 
vsages  and  proceedings  of  the  several  State  Legis- 
Utares.  to  will  the  proceedings  of  this  House  be 
generally  guided  by  the  long-established  usages  of 
the  State  Legislatures.  There  would  be  a  manifest 
shmrdity  in  conforming  the  proceedings  in  this 


case  to  the  ordinary  proceedings  at  law  in  jury 
trials,  for  the  House,  instead  of  being  ab\p  to  pro- 
tect itself,  would  be  altogether  dependent  on  the 
other  branches  of  the  Government,  and  in  every 
case  of  aggression  be  obliged  to  send  the  offenders 
to  the  civil  magistrate.  If  there  was  any  weight 
in  such  reasoning'us  had  been  heard,  then  the  House 
would  have  to  tread  back  all  the  unconstitutional 
steps  they  had  been  taking,  and  to  discharge, 
without  delay,  both  the  prisoners,  for  the  arrest 
by  the  Sergeant-at-Arms,  under  the  Speaker's 
warrant,  was  only  justifiable  on  the  ground  he 
had  mentioned,  namely,  the  inherent  and  indis- 
pensable power  of  self-preservation.  That  the 
House  possessed  power  to  arrest  had  not  been  de- 
nied, t>ut  the  power  of  commitment  was  incident 
to  that  of  arrest,  and  if  it  possessed  both  these 
high  powers,  it  must  of  consequence  possess  the 
necessary  incident  of  trial  or  inquiry,  in  regulat- 
ing which  the  House  was  onl^  to  be  governed  by 
its  own  wisdom  and  discretion.  On  this  occa- 
sion Mr.  S.  said  he  felt,  as  he  trusted  ever^  mem- 
ber did,  a  proper  respect  for  the  rights  of  individ- 
uals brought  to  the  bar,  as  well  as  for  those  of  the 
House,  and  he  hoped  that  their  conduct  would  be 
marked  with  discretion  and  temper :  but,  willing 
as  he  was  to  grant  the  prayer  of  the  petitioner,  he 
could  not  suffer  the  argument  which  had  been  re- 
lied on  to  pass  unanswered.  This  was  the  first 
instance,  since  the  organization  of  this  Govern- 
ment, in  which  it  had  been  found  necessary  to  re- 
sort to  this  high  prerogative :  it  was  right,  there- 
fore, that  the  principles  on  which  it  was  founded 
should  be  well  understood,  and  that  the  privileges 
of  the  House  should  stand  unimpaired.    The  im- 

Sortance  of  the  subject  would  be  his  apology  for 
eviating  a  little  from  the  question  before  the 
House.  He  then  remarked,  on  the  assertion  of 
his  colleague,  [Mr.  Harper,]  that  '<  there  was  no 
rule  of  the  House  which  prevented  the  prisoner 
being  accompanied  to  the  bar  by  half  a  dozen  law- 
yers, who  might  all  prompt  him  in  his  replies. ** 
If  any  person,  said  Mr.  S.,  whether  lawyer  or  not, 
should  intrude  himself  to  furnish  answers  for  the 
prisoner  to  the  interrogatories  put  bv  the  Speaker  » 
such  jierson  would  l^  undoubtedly  guilty  of  a 
gross  indecorum,  for  which  he  would  oe  liable  to 
the  censure  of  the  House.  He  confessed  he  saw 
no  necessity  for  counsel  to  aid  the  prisoner  in 
simply  answering  whether  he  was  guilty  or  not ; 
if  he  acknowledged  the  charges,  they  would  then 
decide  on  the  mode  of  punishment ;  if  he  denied 
them,  then  counsel  would  be  very  properly  allow- 
ed to  aid  him  in  provine^  his  innocence.  In  the 
precedents,  he  said,  which  had  come  to  his  knowl- 
edge, he  found  the  practice  to  be  this :  The  pri- 
soner, on  being  brought  to  the  bar,  was  interro- 
gated as  to  the  charges ;  if  he  admitted  them,  he 
was  either  reprimanded  and  discharged,  or  com- 
mitted to  prison,  to  abide  the  further  order  of  the 
House,  but  such  imprisonment  could  not  continue 
beyond  the  session ;  if  he  denied  the  charge,  then 
an  inquiry  was  had  before  a  select  committee, 
who  reported  the  facts  to  the  House.    This  ap- 

geared  the  proper  mode  of  proceeding,  and  he 
oped  it  would  be  pursued  on  the  present  occa- 
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rion.  He  concladed  with  saying,  that  he  should 
Tote  for  allowing  counsel  to  assist  the  prisoner  in 
his  defence. 

Mr.  Sedgwick  moTed  that  the  prayer  of  the  pe- 
tition should  be  granted,  and  that  Kandall  be  al- 
lowed till  to-morrow,  to  be  heard  at  the  bar. 

The  petition  was  again  read. 

Mr.  Christie  had  known  Itandall  for  many 
Tears,  and  had  never  heard  of  any  thing  against 
him  before.  He  had  lately  been  at  Detroit,  and 
Mr.  C.  belieyed  that  he  had  been  injured  by  keep- 
ing bad  company.  He  was  not  the  first  man  in 
the  country  who  had  been  corrupted  by  British 
influence  and  British  company.  He  moved  that 
Bandall  should  be  allowed  till  to-morrow  at  twelve 
o'clock.    This  was  negatived. 

The  Speaker  then  said,  that,  if  agreeable  to  the 
House,  he  would  send  for  Randall,  and  inquire 
what  time  he  wanted.  This  was  done ;  Randall 
came  in,  and  asked  till  Saturday,  but  as  the  House 
does  not  sit  on  Saturday,  Friday  was  appointed. 

The  bond  or  agreement  between  the  intended 

Surchasers  of  the  land  was  then  read.  It  was 
ated  at  Detroit,  the  26th  of  September  last  Al- 
len, Whitney,  and  Randall,  were  to  have  the  dis- 
posal of  36  shares  out  of  41. 

Mr.  Murray  informed  the  House  diat  he  had 
yesterday  morning  made  a  deposition  as  to  the 
circumstances  of  the  application  to  him  before  a 
District  Judge,  and  that  he  would  move  for  put- 
ting it  on  the  Journals. 

Charles  Whitney  was  then  called  in;  the  in- 
formation of  Mr.  Buck  was  then  read  to  him.  He 
denied  having  made  any  corrupt  overtures.  He 
was  ordered  to  withdraw. 

Mr.  MiLLEDOE  observed  that  the  proposals  to 
Mr.  Buck  took  place  before  the  session  began.  It 
is  admitted  that  the  utmost  which  can  bo  done  to 
the  prisoners  is  confinement  till  the  rising  of  the 
session;  if  our  power  does  not  fo  beyond  the 
end,  it  seems  not  to  extend  previous  to  the  be- 
ginning of  the  session. 

Mr.  W.  Smith  thought  this  a  new  question. 
He  was  for  referring  to  a  select  committee. 

One  or  two  resolutions  were  made  and  with- 
drawn :  at  last,  on  a  motion  made  by  Mr.  Madi- 
son, the  subject  was  referred  to  the  Committee 
on  Privileges,  to  consider  and  report  to  the  House 
the  proper  mode  of  conducting  the  further  inquiry. 
Adjourned. 


Thursday,  December  31. 

Richard  Winn,  from  South  Carolina,  appeared, 
WB8  qualified,  and  took  his  seat 

TARIFF  OF  DUTIES. 

Mr.  Harper  called  up  his  resolution,  laid  on 
the  table  some  days  ago,  that  the  proper  officers 
of  the  Treasury  Department  should  be  ordered  to 
make  out  a  tariff  of  duties,  and  goods  imported, 
and  the  respective  amount  of  the  duty  on  each  ar- 
ticle, in  the  years  1793  and  1794,  with  a  statement 
of  the  expenses  of  collection.  Mr.  H.  thought  it 
of  consequence  for  the  House  to  know  precisely 
the  efifoct  of  their  operations  in  imposing  duties. 


On  some  articles  it  might  be  found  expedient  to 
reduce,  and  on  others  to  augment  the  burden. 

Mr.  Gallatin  proposed  that  the  resolution 
should  be  printed,  as  it  was  of  considerable  length, 
in  order  that  the  members  might  know  exactly  its 
meaning. 

Mr.  YENABLE  did  not  entirely  comprehend  tbe 
obiect  of  the  resolution.  He  imagined  that  a  ta- 
riff of  duties  might  be  obtained  from  the  laws 
without  having  recourse  to  the  officers  of  the 
Treasury. 

Mr.  Harper  thought  it  was  not  unusual  for  a 
Legislative  Assembly  to  cause  the  officers  of  the 
Treasunr,  or  other  characters  of  that  kind,  to  se- 
lect and  combine  materials  for  their  own  informa- 
tion. 

The  resolution  was  referred  to  a  ComuEiittee  of 
the  Whole  House,  and  made  the  order  of  the  day 
for  Monday  next. 

CASE  OF  RANDALL. 

A  letter  was  read  from  Robert  Randall,  address- 
ed to  the  Speaker.  He  represented  that  at  present 
counsel  were  not  to  be  had,  because  the  Supreme 
Court  sits  till  Saturday  evening,  and,  till  it  rises, 
all  the  gentlemen  of  the  bar  are  pre-engaged. 
Sensible  of  the  obligations  which  he  had  incurred 
already  to  the  induljjence  of  the  House,  it  ^k^b 
painful  for  him  to  solicit  any  further  delay.  The 
circumstances  of  the  case  made  this  step  neces- 
sary. But  if  the  House  were  to  grant  him  a  fur- 
ther indulgence,  he  should  be  prepared  with  his 
defence  by  the  earliest  part  of  next  week ;  and, 
at  any  rate,  he  should  on  no  account  whatever 
ask  longer  time. 

Mr.  SwANWiCK  was  for  granting  Randall  a  de- 
lay till  Tuesday.  To-morrow  was  the  first  day 
of  the  new  year,  and  it  was  likely,  when  the 
House  adjourned,  that  they  might  adioum  till 
Monday.  On  some  explanation  ne  withdrew  his 
motion,  and  Randall's  letter  was  ordered  to  lie  on 
the  table. 

FORTIFICATIONS.  MILITARY  STORES,  Ac 

Mr.  Malbonk  laid  on  the  table  a  resolution  for 
appointing  a  committee  to  take  into  consideration 
the  state  of  the  harbors  and  fortifications  of  the 
United  States,  and  of  the  military  stores,  and 
what  measures  had  been  taken  for  procuring  pro- 
per sites  for  arsenals.  The  resolution  was  taken 
up  and  agreed  to,  and  a  committee  of  three  mem* 
hers  was  appointed  to  inquire  and  report 

NAVAL  ARMAMENT. 

Mr.  S.  Ltman  observed,  that  two  yean  had 
elapsed  since,  upon  an  estimate  then  brought  for- 
ward, a  Naval  Armament  was  ordered.  As  pro- 
gress had  been  made  in  the  business*  he  wished 
that  the  House  should  learn  haw  far  experience 
had  proved  the  estimates  just.  It  was  also  inter- 
esting to  know  what  sums  had  been  expended  in 
this  business.  Towards  obtaining  this  informatioa, 
he  laid  on  the  table  a  resolution  to  the  following 
effect : 

"  Ruolved,  That  the  President  of  the  United  States  be 
requested  to  cause  the  proper  officers  to  lay  before  tlia 
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House  ft  statement  of  ezpenses  already  incurred  for  the 
NftTal  Armament" 

PENAL  CODE. 

Mr.  LiTiirotToir,  from  the  oomniittee  appointed 
to  inqoire  whether  any,  and  what  alterations  may 
be  necessary  in  the  penal  laws  of  the  United  States, 
kid  on  the  table  a  motion  from  that  committee. 
This  was,  that  the  Prbsidknt  should  be  requested 
to  obtain  for  their  information  a  list  of  all  the  con- 
victs who  ha?e  been  tried  under  the  present  laws, 
with  a  note  of  the  date  of  their  trial,  the  place 
where  the  offence  was  committed,  and  an  account 
of  the  punishment  inflicted.  The  committee  were 
not  able  to  proceed  without  information  of  this  sort 
to  make  a  basis  for  their  report  It  was  moved  to 
amend  the  motion  by  adding,  after  the  words  **crimi- 
ul  offences,**  **  after  conriction,**  as  it  might  be  an 
endless  business  to  inquire  about  offences,  where  no 
trial  or  punishment  had  ensued.  This  amendment 
was  agreed  to. 

Mr.  VncABLE  did  not  know  of  any  immediate 
eonnezion  between  the  PaasiDBirr  and  the  Federal 
Coarta.  ICany  eonwictions  might  happen  in  places 
where  records  would  not  easily  be  come  at  He 
did  not  wish  to  cast  obstruction  in  the  way  of  the 
business,  but  had  mentioned  this  as  a  difficulty 
which  struck  him. 

Mr.  HiLLHousB  did  not  see  the  use  of  the  motion. 
There  must  be  some  uniform  system  of  punish- 
ment in  every  part  of  the  United  State&  If  more 
crimes  were  committed  in  one  State  than  another, 
itill  the  punishment  would  be  the  same. 

Mr. LivuosToif  defended  his  resolution;  which 
was  carried. 

Mr.  StDswicK  then  moved  that  a  committee 
iboald,  as  usual  in  such  cases,  be  appointed  to 
viit  on  the  Pbbsidbkt  with  the  resolution.  A 
committee  of  two  members  was  accordingly  ap- 
pointed. 

OiLSB  OF  RAKDALL  AND  WHITNET. 

Mr.  Baldwin,  the  Chairman  of  the  Committee 
of  Priyileges,  reported,  in  part,  on  the  subject  of 
the  further  proceedings  to  be  had  in  the  case  of 
R.  RandaU  and  C.  Whitney,  in  substance  as  fol- 
lows: 

1.  That  a  further  hearing  of  R  Randall  should 
be  held  at  the  bar ;  that  the  information  eiven  by 
members  against  the  said  Randall  be  reduced  to 
writing,  signed  by  the  informants  respectiyely, 
and  entered  at  large  on  the  Journals ;  that  the 
said  information  should  be  read  to  the  prisoner, 
and  he  be  asked  by  the  Spbakbb  what  he  had  to 
say  in  his  defence.  If  the  prisoner  should  desire 
to  produce  any  parol  evidence  to  exculpate  him- 
self the  same  shall  be  heard  at  the  bar,  and  the 
Judge  of  the  District  of  Pennsylvania  be  request- 
ed to  attend  to  administer  an  oath  or  affirmation 
to  the  witnesses  on  the  part  of  the  prisoner ;  that 
the  Spiakbb  shall  put  all  questions  to  the  wit- 
nesses. When  any  debate  should  arise,  That  the 
prisoner  and  his  counsel  be  directed  to  withdraw ; 
and,  when  he  has  concluded  his  defence  and 
withdrawn,  that  the  sense  of  the  House  be  taken 
on  the  guilt  or  innocence  of  the  prisoners,  respect- 
inly. 


Mr.  Lyman  wished  to  know  upon  what  principle 
the  committee  had  introduced  the  Judge  into  their 
report  He  could  see  none.  He  feared  that  they 
would  encroach  on  the  privileges  of  the  House.  Mr. 
L.  moved  to  strike  out  that  clause. 

The  motion  was  negatived. 

Mr.  Thatchbb  then  moved  to  amend  the  clause 
thus:  *'  Witnesses  on  behalf  of  this  House  and  of 
the  prisoner."  After  some  debate  the  motion  was 
withdrawn. 

A  motion  was  then  made  to  insert  the  words 
"  sworn  to,*'  after  the  word  "  writings  ;*'  referring 
to  the  information  already  given  by  members  to 
the  House. 

Mr.  W.  Smith  objected  to  this  amendment 
He  stated  a  distinction  between  this  examination 
and  a  common  law  suit  He  had  never  heard  of 
any  member  of  a  Legislative  Assembly  being  call- 
ed on  to  make  oath  to  his  information.  He  would 
for  his  own  part,  cheerfully  acquiesce  in  the  reso- 
lution adopted  by  the  House.  A  member  might 
be  liable  to  be  cross-questioned  by  the  counsel  for 
the  prisoner  or  by  himselfl  We  are  not  here  to 
proceed  by  law,  but  bv  privilege.  Suppose  a 
member  were  to  be  insulted  by  a  stranger  in  the 
lobby,  would  he,  on  making  his  complaint  be  ob- 
liged to  swear  to  it  ?  Surely  not  What  is  to  be- 
come of  the  privileges  of  the  House  if  we  go  on  as 
a  Court  of  Law  f  It  would  be  giving  them  up. 
Mr.  S.,  as  to  himself,  was  ready  to  make  oath  over 
again  to  his  deposition  before  the  Judge  of  the 
District 

Mr.  Madison  was  of  opinion  that  no  citizen  can 
be  punished  without  the  solemnity  pf  an  oath  to 
the  &ct  Of  consequence,  it  is  needful  to  the  infor- 
mation of  members,  if  the  punishment  of  a  fellow 
citizen  is  implicated.  Perhaps  it  may  be  urged 
that  members,  having  taken  an  oath  to  support  the 
Constitution,  this  supersedes  the  necessity  of  an 
oath  in  the  present  case. 

Mr.  MuasAT  had  his  deposition  in  his  hand.  He 
believed  that  all  the  gentlemen  who  had  given  infor- 
mation on  this  affair  would  make  oath  to  it  He 
imagined  that  the  gentleman  from  Virginia  [Mr. 
GiLBs]  had  done  so  already. 

Mr.  Gallatin  thought  it  reasonable  that  mem- 
bers should  be  liable  to  be  questioned  upon  oath. 
That  there  was  no  precedent  for  it,  had  little 
weight  There  are  many  absurdities  in  the  Law  of 
Nations  which  gentlemen  would  not  wish  to  intro- 
duce here. 

Mr.  Swirr  was  against  the  members  being  sub- 
ject to  this  regulation.  The  case  was  quite  novel 
to  him.  But  this  was,  at  first  view,  his  way  of 
thinking.  Suppose  that  some  person  in  the  gal- 
lery were  to  commit  an  insult  on  the  House,  before 
the  whole  members,  would  it  be  necessary  that 
they  should  all  swear  to  the  offence  before  proceed- 
ing to  punish  it?  This  Mr.  S.  regarded  as  a  paral- 
lel case. 

Mr.  Thatchbr  made  a  distinction  when  an  of- 
fence had  been  committed  in  presence  of  the 
whole  House,  and  wheii  committed  out  of  their 
view.  In  the  former  case,  there  could  not  be  any 
use  for  evidence  being  sworn,  because  the  whole 
House  had  the  testimony  of  their  senses.    It  waa 
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different  when  the  circumstances  occurred  in  an- 
other place ;  and  Mr.  T.  was  convinced  that  the 
charge  ou^t  to  be  sworn  to.  The  passage  under 
amendment  was  in  these  words :  "  That  it  should 
be  reduced  to  writing;'*  and  the  dispute  was  about 
adding  the  words,  **  and  sworn  to."  Mr.  T.,  though 
for  examining  the  members  on  oath  as  to  the 
charge  against  Randall,  was  opposed  to  the  amend- 
ment as  useless,  because  the  members  must,  in  his 
opinion,  be  sworn  when  Randall  is  brought  to  the 
bar.  The  mere  declaration  of  a  prosecutor,  not  un- 
der oath,  and  of  a  defendant  in  the  same  situation, 
are  equally  exceptionable.  A  phrase  had  been  re- 
peatedly used  which  Mr.  T.  did  not  understand. 
it  was  said  that  a  member  was  entitled  **  to  stand 
up  in  his  place"  and  giye  information  so  and  so. 
With  the  meaning  of  this  expression  Mr.  T.  was 
unacquainted,  nor  did  he  know  any  law  which 
authorized  the  imprisonment  of  a  fellow-citizen  on 
a  mere  charge  unsupported  by  oath.  He  did  not 
see  the  use  of  the  amendment,  but  he  was  clearly 
satisfied  that  members  ought  to  be  examined  and 
sworn  touching  their  accusations,  as  well  as  any 
other  persons. 

Mr.  Nicholas  was  not,  in  this  instance,  for  de- 
parting from  the  principles  of  Common  Law.  In- 
stead of  supporting  the  dignity  of  the  House, 
about  which  so  much  has  been  spoken,  he  was 
afraid  that,  by  arrogating  too  much  on  the  side  of 
privilege,  they  might  lessen  their  dignity.  He 
declared,  upon  his  honor,  that  be  thought  the  gen- 
tlemen concerned  should,  for  their  own  sakes,  in- 
sist on  being  cross-examined  bv  the  prisoner  and 
his  counsel.  To  be  cross-exammcd  implies  no  re- 
flection on  a  witness.  The  imperfection  of  hu 
man  nature  requires  such  a  precaution,  and  were 
Mr.  N.  a  party,  he  would  insist  on  being  cross-ex- 
amined. The  proposed  amendment  would  nar- 
row the  business  too  much.  It  would  be  better 
to  lay  it  aside,  and  let  the  members  be,  as  above 
proposed,  subject  to  cross-examination  from  the 
prisoner. 

Mr.  Madison  said,  that  when  Randall  came  to 
the  bar  he  would  possibly  save  all  this  trouble,  by 
confessing  bis  guilt,  and  casting  himself  on  the 
mercy  of  the  House.  He  mentioned  an  anecdote 
of  a  Judge  who  had  been  publicly  insulted.  He 
informed  his  brethren  of  the  Bench,  and,  on  his 
complaint,  the  offender  was  apprehended.  When 
he  was  brought  before  the  Court  the  oath  was  ad- 
ministered to  the  Judge.  Mr.  M.  related  this  story 
to  show  the  propriety  of  every  accusation  being 
sworn  to,  whatever  may  be  the  rank  or  situation 
of  the  accuser. 

The  motion  for  amendment  was  withdrawn. 

Mr.  Sedgwick  hoped  that  the  members  would 
be  sworn  and  cross-examined.  He  was  decidedly 
of  opinion  that  this  ought  to  be  the  case. 

Mr.  MuaRAT  said  that  if  the  House  were  not  de- 
fensible on  the  doctrine  of  privilege,  where  would 
an  authority  be  found  for  what  they  had  already 
done?  We  all  know,  and  we  all  knew  at  the  time 
of  committing  Randall,  that  it  was  done  without 
any  support  from  law.  By  carrying  this  reason- 
ing to  its  utmost  length,  the  Speaker  might  be  lia- 
ble in  an  action  of  damages ;  and  Mr.  M.  would  re- 


joice in  the  ingenuity  of  any  lawyer  who  should 
discover  that  all  the  House  were  in  the  same  pre* 
dicament. 

It  was  then  moved  to  adjourn.  The  motioD  wis 
negatived.  Another  amendment  was  proposed, 
and,  after  a  few  words,  withdrawn.  A  member 
next  proposed  that  when  this  House  adjourn,  it 
shall  be  till  Monday  next  Negatived.  The  House 
then,  without  coming  to  any  decision,  adjounied 
till  to-morrow. 


Friday,  January  1,  1796. 

A  letter  from  Mr.  Charles  Petit  to  the  Spkaeci, 
was  read  by  the  Clerk.  Mr.  Petit  stated  that  he 
was  the  surviving  partner  of  the  late  Major  Gen- 
eral Greene  and  Mr.  John  Coxe,  in  the  office  of 
Quartermaster  General.  There  was  enclosed  a 
long  memorial  to  the  House,  to  which  he  requested 
particular  attention.  The  memorial  was  read,  and 
ordered  to  lie  on  the  table. 

CASE  OF  RANDALL  AND  WHITNEY. 

The  House  proceeded  in  the  oonsideration  of  the 
report  of  the  Committee  of  Privileges.  The  report 
was  read. 

Mr.  Baldwin  remarked  that,  the  discussions  of 
yesterday  had  served  to  convince  him  more  and 
more  that  the  plan  proposed  by  the  Committee  of 
Privileges  in  their  first  report,  was  the  most  eligi- 
ble that  could  be  adopted ;  and,  he  added,  that 
the  further  the  House  proceeded  in  the  business, 
as  they  did  yesterday,  the  more  they  would  be 
t:onvinced  of  the  necessity  of  referring  the  ulte- 
rior proceedings  to  a  select  committee.  After  the 
House  have  had  the  parties  before  them,  interro- 
gatories have  been  proposed  and  answered,  the 
prisoners  do  not  plead  guilty,  and  yet  there  ap- 
pears to  be  cause  for  retaining  them  in  custody. 
He  was  convinced  that  the  select  committee  was 
alone  competent  to  taking  and  arranging  the  evi- 
dence for  the  decision  of  the  House.  Mr.  B.  con- 
cluded his  remarks  by  moving  that  the  further  con- 
sideration of  the  report  of  the  committee  of  Priv- 
ileges should  be  postponed  till  Thursday  next  If 
that  was  agreed  to,  he  should  then  move  for  a  select 
committee. 

Mr.  HiLLHousE  stated  a  variety  of  objections  to 
a  reference  to  a  select  committee.  He  supposed  it 
highly  improper  for  the  witnesses  to  be  sworn  br 
a  select  committee,  and  that  committee  to  seni 
for  the  members  and  have  them  sworn  and  exam- 
ined in  that  private  way.  However  troublesome 
and  difficult,  the  House  must  jneet  all  the  ques- 
tions and  decide  them  on  this  floor.  He  insist- 
ed that  the  practice  of  the  House  did  not  jostiff 
a  reference  to  a  select  committee  of  a  busineS'S 
of  this  magnitude.  Adverting  to  the  debate  of 
yesterday,  relative  to  the  members  being  under 
oath,  he  said  that  he  was  opposed  to  the  measure. 
The  great  and  important  interests  of  the  citizens 
of  the  United  States  are  committed  to  the  wis- 
dom of  the  members  of  this  House,  and  they  are 
under  a  solemn  oath  for  the  faithful  discharge  of 
their  duty ;  and,  therefore,  the  declaration  of  the 
members,  as  such,  is  entitled  to  full  and  entire 
credit 
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Mr.  W.  Smith  said,  that  the  objections  of  the 
gentleman  from  Connecticut  are  contrary  to  the 
daily  practice  of  the  House.  The  investigation 
of  facts  is  constantly  performed  by  select  commit- 
tees, and  be  saw  no  force  in  the  remarks  of  the 
gentleman  relative  to  a  private  investigation. 
The  prisoners  will  be  attended  by  their  counsel, 
and,  as  to  the  members  of  the  House,  the  com- 
mittee can  take  no  measures  which  are  not  sanc- 
tioned by  the  House.  Mr.  S.  cited  several  inci- 
dents in  the  precedents  of  the  House,  to  show  that 
equally  important  cases  had  been  referred  to  select 
committees.  The  report  is  not  to  be  final,  it  is  to 
be  submitted  to  the  House  for  a  final  decision.  Mr. 
S.  remarked  that  he  supposed  a  select  committee 
would  be  appointed  which  would  not  include  any 
of  the  members  who  had  given  information  to  the 
House  on  the  subject 

Ur.  Isaac  Smfth  next  rose,  and  spoke  as  fol- 
lows :  I  will  take  up  the  subject  where  we  left  it 
yesterday.  Debates  have  run  into  length  and 
perplexity  on  this  occasion,  which,  I  presume,  has 
been  owing  to  our  ideas  running  too  much  in  the 
legal  line.  We  seem  to  consider  ourselves  as 
bound  by  the  rules  and  usages  of  Common  Law 
Courts.  If  we  are,  I  am  free  to  say  that  we  have  \ 
begun  wrong,  we  have  progressed  wrong,  and  we 
will  end  wrong.  The  rules  and  usages  of  Law 
Courts  arise  from,  and  are  founded  upon,  pre-ex- 
isting laws.  Here  there  is  no  preceding  law,  and, 
therefore,  whatever  we  have  done,  or  shall  do,  is 
»  mere  nullity.  Shall  we  then  give  up  this  busi- 
ness as  impracticable?  No.  We  will  assert  the 
privilege  of  this  House.  And  what  is  this  privi- 
lege \  Perhaps  it  never  has  been  defined,  nor  its 
extent  and  limits  ascertained;  perhaps  it  never 
ought  The  Parliament  of  Great  Britain  has 
stadioasly  avoided  the  discussion.  But  I  will 
presume  to  assert  that  it  is  a  necessary  and  com- 
petent power  lodged  in  this  House,  ex  necessitate 
rei\  by  which  we  are  enabled  to  defend  ourselves 
igainst  insult  from  within  and  contamination 
from  without;  and  this  power  is  to  be  exercised 
»t  the  discretion  of  the  liouse,  and  is  bound  by 
Bo  rules  but  what  arise  from  common  sense  and 
common  justice.  Shackle  it  by  standing  regula- 
tions and  it  is  no  longer  discretion,  it  is  law. 
Krery  case  that  occurs  must  stand  on  its  own  bot- 
tom, and  be  determined  according  to  attendant  cir- 
cumstances. 

My  opinion,  therefore,  and  I  do  assure  you,  sir, 
I  speak  ^th  great  diffidence,  but  my  duty  com- 
pels it— is  this:  that  Randall  be  brought  to  the 
bar  of  this  House ;  that  it  be  demanded  of  him 
whether  he  is  guilty  of  the  facts  he  has  already 
been  charged  with  ?  He  no  doubt  will  say,  No,  I 
»m  not  gailty.  In  reply,  I  would  say  to  him,  sir, 
I  do  not  believe  one  word  you  say,  for  several 
honorable  members  have  solemnly  declared  that 
you  are  guilty;  and  what  you  have  now  to  do, 
and  all  you  have  to  do,  is  to  convince  the  House, 
if  yoa  can,  that,  although  your  conduct  was 
crime,  still  you  are  not  criminal,  because  your 
Bwtives  were  not  corrupt,  and  your  intentions 
were  pure,  and  you  offended  merely  from  igno- 
Ance.    Then  yoa  may,  perhaps,  meet  with  a  gen- 


tle reprimand  for  your  indiscretion.  But,  if  you 
fail  in  this,  we  will  put  it  out  of  your  power,  dur- 
ing the  session,  to  insult  the  members  with  your 
rascally  proposals.  A  dossen  lawyers  may  attend 
him,  pocket  his  money,  and  walk  away  at  their 
leisure.  I  have  no  objection,  if  they  do  but  keep 
silence  whilst  they  are  here. 

Mr.  Shirburnb  said,  that,  if  the  gallery  had 
been  cleared  before  the  affair  of  lUndall  and 
Whitney  was  first  brought  before  the  House,  he 
would  have  been  ready  to  consent  to  a  private  ex- 
amination before  a  select  committee;  but  the 
charge  was  made  in  the  face  of  the  worid,  and 
hence  a  citizen  of  America  was  entitled  to  an  open 
trial.  Alluding  to  the  speech  of  Mr.  Isaac  Smith, 
Mr.  Sherburne  thought  it  highly  injurious  to  pre- 
sume any  man  guilty,  because  he  had  been  ac- 
cused by  members  of  the  House.  What  is  it  to 
Randall  who  are  the  accusers,  what  are  their  char- 
acters, or  whether  they  are  members  of  this  House 
or  not  ?  We  talk  about  the  dignity  of  the  House — 
the  rights  of  our  fellow-citizens  are  equally  entitled 
to  respect  and  attention.  What  a  doctrine  has  been 
held  up  to-day  I  That  a  man  is  guilty,  because  he 
has  been  accused  by  members  of  this  House !  No, 
sir:  every  man  is  presumed  innocent  till  he  is 
proved  guilty.  Mr.  S.  concluded  by  wishing  that 
the  doors  had  been  shut  when  the  subject  was  first 
introduced. 

Mr.  Murray  recommended  that  the  subject 
should  be  remanded  to  a  committee,  which  would 
save  a  good  deal  of  time. 

Mr.  Sherburne. — When  we  speak  of  privileges 
of  the  House,  it  seems  a  word  of  cabalistic  mean- 
ing. Will  any  gentleman  define  or  point  out 
these  privileges?  In  what  book  of  the  laws  are 
they  written?  If  they  are  indefinite,  we  may 
come  to  be  hereafter  as  irregular  as  a  Convention, 
and  our  sentences  as  dreadful  as  those  of  a  revo- 
lutionary tribunal.  The  latter,  when  they  thought 
fit,  refused  to  hear  the  evidence  of  a  prisoner,  un- 
der pretence  that  they  had  already  conveyed  to 
their  minds  a  sufficient  conviction  of  his  guilt,  and 
he  was  instantly  hurried  off  to  the  scaffold.  It 
seemed  that  this  allusion  referred  to  the  idea  of  a 
gentleman  from  New  Jersey,  that  because  Randall 
had  been  accused  by  members  of  that  House, 
the  House  were  authorized  to  conclude  him  guilty. 

The  term  of  leges  non  seriptm  had  been  used 
by  the  gentleman  last  up  as  to  the  privileges  of 
the  House.  The  phrase,  Mr.  S.  thought,  to  be 
derived  from  the  first  Constitutional  Assembly  of 
France.  The}'  had  applied  it,  along  with  the  word 
inviolability,  to  Louis  XYL,  and  soon  afler  cut 
off  his  head.  They  had  declared  that  he,  like 
the  King  of  England,  could  do  no  wrong.  We 
have  no  such  officers,  thank  God,  in  America,  and 
Mr.  S.  hoped  that  we  never  should  have  them. 
The  President  is,  by  the  Constitution,  declared 
impeachable;  this  House,  &c,  are  also  declared 
to  be  so.  Where,  then,  is  the  inviolability  talked 
of? 

Mr.  Murray  said,  that  we  might  represent  this 
matter  in  a  painful  light  to  the  public  eye ;  but  he 
insisted  that  it  was  essential  to  support  the  privi- 
leges of  the  House.    The  measure  of  apprehend- 
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ing  Randall  and  Whitney  had  at  first  been  assented 
to  by  all  the  members.  The  gentleman  who 
spoke  last  had,  among  others,  embarked  himself 
in  it 

A  vote  was  then  taken  on  the  motion  for  post- 
poning the  further  consideration  of  this  affair  till 
Thursday  next  Only  eighteen  gentlemen  rose  in 
the  support  of  it 

Mr.  HiLLHousi  then  moved  to  strike  out  the  fol- 
lowing words  from  the  report,  viz :  **  witnesses  on 
behalf  of  the  prisoner,"  and  to  insert,  "  all  witnes- 
ses, excepting  members  of  this  House,  who  may 
give  information  in  their  places;  and  that  all  ques- 
tions to  any  member  shall  be  put  by  the  Spbakkr, 
under  the  direction  of  the  House.'* 

Mr.  S.  iSMiTH  rose  to  speak  a  few  words  on  the 
question  of  swearing  members;  because,  when 
the  examination  should  commence,  it  would  be 
necessary  for  him  to  come  forward.  He  also  had 
the  honor  of  a  visit  from  Mr.  Randall.  Before 
Mr.  Smith  went  last  to  Baltimore,  the  man  had 
called  upon  him  at  his  lodgings.  He  requested 
and  obtained  a  private  conference,  wherein  he 
represented  the  great  advantage  that  would  accrue 
to  the  United  States  by  removing  the  Indians  to 
the  other  side  of  the  Lakes;  that  this  could  be 
done  by  the  influence  of  certain  merchants  in 
Canada.  And  then  he  proceeded  to  the  detail  of 
the  plan,  in  much  the  same  terms  as  have  already 
been  mentioned  in  the  accounts  of  Mr.  W.  Smith, 
Mr.  MuBBAT,  and  Mr.  Giles.  When  Mr.  S.  Smith 
came  back  into  the  room,  be  said  to  a  gentleman 
now  sitting  by  him,  and  who  lodged  with  him, 
[Mr.  Bbbnt,  from  Virginia,]  that  he  suspected 
there  was  another  Georgia  business  going  forward ; 
and  that  "  I  migiit,  perhaps,"  said  Mr.  Smith,  smil- 
ing, "  make  my  fortune  in  the  Northwestern  Ter- 
ritory." The  man  spoke  with  so  much  decisive- 
ness, that  Mr.  Smith  was  forced  to  give  him  some 
degree  of  credit  when  *he  said  that  he  had  secured 
a  majority.  He  was  afraid  of  coming  into  a  deli- 
cate situation,  if  he  should  mention  the  proposal 
in  the  Hjuse,  if  there  really  was  any  sort  of  found- 
ation for  the  report  He  could  not  have  had  an 
idea  of  any  man  coming  forward  and  flatly  telling 
such  a  story,  without  some  reason  to  think  him- 
self telling  truth.  Mr.  Smith  now  understood  how 
these  people,  while  attempting  to  deceive  others, 
bad  in  reality  deceived  themselves.  Mr.  S.  Smith 
had  listened  with  patience  to  the  man  in  the  view 
of  getting  the  whole  out  of  him.  Other  gentle- 
men did  the  same,  and  this  Randall  construed  into 
approbation.  Randall  clearly  conveyed  to  me  the 
idea  that  such  members  of  Congress  who  actively 
supported  iheir  memorial  might  have  a  large  share 
in  tnose  lands,  and  those  who  only  gave  their  con- 
sent, a  smaller.  These  were  the  words  of  Ran- 
dall, who  likewise  mentioned  the  number  of  Sen- 
ators who  wQTe^  as  he  termed  them,  snug.  Just 
after  this  application,  Mr.  Smith  was  obliged  to 
return  to  Baltimore  on  business,  and  had,  on  his 
way,  been  puzzled  in  his  own  mind  what  to  think 
of  this  intelligence,  or  what  to  make  of  it  [Mr.  S. 
Smith  had  not  been  in  the  House  since  the  Ran- 
dall affair  was  laid  open,  which  explains  the  late- 
ness of  his  rising  to  speak.]    As  to  the  point  before 


the  House,  Mr.  Smith  was  for  the  members  (of 
whom  he  would  be  one)  being  examined  upon 
oath. 

Mr.  Nicholas  was  in  &vor  of  the  oath  being 
administered  to  members.  It  had  been  all^ 
that  the  oath  taken  to  the  Constitution  took  awaj 
the  necessity  for  another  on  giving  evidence  ig&ia&t 
Randall  and  Whitney.  If  that  oath  serves  here, 
it  may  also  regulate  our  conduct  everywhere  else, 
and  we  may  refuse  to  swear  before  an  ordioary 
Court  of  Justice.  The  oath  to  the  Constitalioa  wu 
not  sufBciently  connected  with  the  present  esse. 
It  either  does  not  apply  to  the  question  before  the 
House,  or  it  likewise  applies  to  all  other  jadiciil 
cases.  He  hoped  that  the  House  would  never  v- 
rogate  to  themselves  such  a  privilege  as  that  nov 
contended  for.  Any  improper  assumption  would 
make  the  House  incur  suspicion,  and,  he  would  add, 
contempt. 

Mr.  Shbrbubnb,  in  reply  to  something  which 
had  fallen  from  a  preceding  member,  rose  again 
to  take  away  any  possibility  of  suspicion  that  bis 
arguments  glanced  at  members  personally— ao 
idea  the  most  remote  from  his  mind.  If  he  bad  a 
trial  depending  where  all  he  had  to  lose  in  the 
world  was  at  stake,  so  perfect  and  unlimited  was 
his  confldenco  in  the  members  who  gave  infomu- 
tion  about  Randall,  that  he  would  take  th^ir  verbal 
declarations  on  any  point  with  as  much  readiness 
as  if  they  had  been  on  oath.  It  was  the  principle 
which  he  looked  to.  Randall  himself  had  aright 
to  be  satisfied  of  his  having  a  fair  trial  The  Hoase, 
like  Caosar^s  wife,  ought  to  be  above  suspicion.  As 
to  the  argument  that  the  oath  taken  by  members 
at  their  admission  to  a  seat  in  the  House  prevented 
the  necessity  of  swearing  in  the  present  case,  this 
doctrine  reminded  Mr.  Shkrbubnb  of  something 
which  he  had  once  seen.  A  clergyman  of  New 
England  was,  in  the  course  of  a  trial,  called  on  to 
give  evidence.  When  the  Clerk  was  going  to  ad- 
minister the  oath,  he  turned  round  to  the  Jud^s, 
and  inquired  whether  his  ordination  oath,  taken 
many  years  before,  would  not  save  him  a  repetition 
of  that  ceremony  now. 

Mr.  BaENT,  in  a  few  words,  related  the  applica- 
tion of  Randall  to  Mr.  S.  Smith,  as  already  stated, 
with  Mr.  S.  Smithes  remark  that  this  seemed  to  be 
a  second  Georgia  business. 

Mr.  Giles  had  hitherto  been  silent;  but  the 
turn  which  the  question  was  taking,  induced  hio 
to  rise  and  submit  his  opinion  to  the  House.  He 
saw  only  two  reasons  for  proceeding  on  the  doc- 
trine of  privilege.  First,  where  it  TOi»  fnina  the 
necessity  of  the  case.  In  the  present  instance^  be 
saw  no  necessity  for  any  exemption  of  members 
from  giving  evidence  with  the  usual  solemnities. 
The  second  reason  for  insisting  on  privilege  might 
be  the  dignity  of  tha  House.  In  a  country  like 
this,  where  parade  is  laid  aside,  dignity  consists  in 
doing  right — in  adhering  to  the  principles  of  sub- 
stantial justice.  The  House  would  not  consult 
their  dignity  if  they  should  attempt  to  separate 
themselves  from  the  mass  of  the  people  For  his 
own  part,  Mr.  G.  should  not  feel  right,  if  he  was 
to  give  information  without  the  usual  solemni- 
ties.    He  would,  therefore,  vote  that  the  amende 


193 


HISTORY  OF  CONGRESS. 


194 


January,  1796.] 


Ciue  of  Bandall  and  Whitney, 


[H.  OF  R. 


loent^  so  far  as  it  related  to  exempting  members 
froQi  giTing  oath,  should  be  struck  out 

Two  other  amendments  were  successively  pro- 
posed to  the  amendments  of  Mr.  Hillhousb.  It 
vas  difficult  to  hear  them  distinctly ;  and  the  less 
material,  because  all  the  reasonings  of  gentlemen 
turned  on  this  single  point,  whether  it  was  con- 
sistent with  the  privileges  of  the  House  to  let  its 
members  be  examined  upon  oath. 

Mr.  W.  Smith  stated  the  inconsistent  situations 
in  vbich  this  plan,  if  adopted,  would  involve  gen- 
tlemeD.  A  member  is  giving  evidence,  upon  oath, 
at  tbe  bar:  a  question  is  proposed  to  be  put  to  him, 
and  the  member  leaves  his  place  as  an  evidence, 
and  a>sumes  that  of  a  judge  to  give  his  vote  in 
deciding  whether  such  a  question  shall  be  put  to 
himself.  Where  was  the  propriety  of  shifting 
characters  in  this  Proteus-like  manner?  Mr.  S. 
knew  no  instance  where  the  members  of  a  Legis- 
lative body  were  ever  sworn  by  that  body,  on 
giving  evidence  about  a  question  of  privilege.  It 
happened  only  where  there  was  a  trial  before  the 
Hoase.  The  moment  you  decide  that  members 
are  to  be  sworn,  they  are  virtually  suspended ;  for, 
on  any  question  which  they  were  to  answer  as 
witnesses,  they  would  not  have  a  title  to  deter- 
mi  e  as  judges.  The  moment  that  you  resolve 
this  thing  to  be  determined  by  the  rules  of  judicial 
evidence,  you  alter  the  whole  nature  of  the  trans- 
action :  your  former  proceedings  are  admitted  to 
have  been  wrong,  and  Randall  may  bring  an  action 
against  the  Spkakxb  for  damages  and  wrong  im- 
prisonment 

Mr.  Brent  observed,  that  when  the  writ  for 
apprehending  Randall  and  Whitney  was  issued, 
he  had  bis  doubts  that  the  House  were  proceeding 
too  far :  he  was  suspicious  that  they  exceeded  the 
limits  of  their  authority.  In  the  present  stage  of 
the  business,  he  was  less  indeterminate .  in  his  opi- 
nion on  the  present  question,  relative  to  the  mem- 
bers being  on  their  oath  as  witnesses  He  thought 
it  noways  derogatory  to  them  as  members,  nor 
woald  it  be  so  to  the  Prbsidbnt  or  the  United 
States;  it  could  not  lessen  the  dignity  of  any 
character  whatever.  Mr.  B.  was  in  favor  of  the 
House  proceeding  so  as  to  give  the  accused  all  the 
advantages  they  could  derive  from  counsel  in  a 
Court  of  Law.  He  saw  no  reason  for  a  departure 
from  the  common  rules  of  taking  evidence.  It  is 
said  not  to  be  usual  for  Legislative  bodies  to  pro- 
ce^  as  a  Court  of  Judicature,  and  that  members 
of  Legislative  bodies  are  not  put  on  oath  in  their 
Iieg;islative  capacities.  This  idea  is  derived  from 
the  practice  of  the  Parliament  of  Great  Britain. 
^  that  a  safBcient  precedent  for  us?  He  hoped 
not  Oar  great  object  is  this :  that  the  House  be 
secured  from  disrespect  and  insult.  This  idea 
forms  the  basis  on  which  its  privileges  as  a  Legis- 
lative body  are  supported.  It  is  from  the  nature 
of  tbe  case,  and  not  from  British  precedents,  that 
the  privileges  of  this  House  are  derived.  Advert- 
'^Z  to  the  members  being  sworn,  he  conceived 
that  there  was  no  more  impropriety  in  it,  on  the 
ground  of  their  being  judges,  than  there  is  in  the 
Judge  of  a  Court,  who,  when  called  on  to  give  evi- 
<inu%,  descends  from  the  Bench — ^ia  sworn — gives 
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his  testimony  with  the  customary  solemnities — ^re- 
sumes his  seat — and  ultimately  gives  judgment. 

Mr.  Harper  was  in  favor  of  the  members  being 
sworn  to  the  truth  of  the  declarations,  when  called 
on  to  give  evidence.  He  knew  of  nothing  in  the 
present  case  that  rendered  it  necessary  they  should 
be  exempted.  Evidence  on  oath  is  the  basis  of 
law  proceedings  in  this  country.  It  had  been 
aflBrmed  by  Mr.  Sierra,  (his  colleague,)  that  if  a 
Judge  were  insulted  in  his  office,  the  Court  would 
proceed  immediately  to  punish  the  offender.  Mr. 
H.  said  he  apprehended  not :  the  Judge  must  make 
oath  to  his  complaint  It  has  been  said  that  the 
members  cannot  with  propriety  be  interrogated  or 
cress-questioned.  The  inference  from  this  is,  that 
because  we  are  judges  in  our  own  cause,  we  will 
preclude  the  accused  from  the  usual  modes  of  vin- 
dicating themselves.  Mr.  H.,  in  adverting  to  the 
members  being  sworn,  disclaimed  all  personal  con- 
siderations. The  gentlemen  who  would  probably 
be  affected  by  the  regulation  possessed  characters 
far  above  suspicion.  Mr.  H.  considered  the  dis* 
cussion  as  forming  an  uninteresting  precedent. 

A  motion  was  now  made  to  adjourn — ayes  84, 
noes  60. 

The  amendment  before  the  House  at  this  parti- 
cular place  of  the  debate,  was,  in  substance,  as  fol- 
lows :  Instead  of  saying,  in  the  report,  that  "  the 
Judge  of  the  District  of  Pennsylvania  should  be 
requested  to  attend  to  administer  the  oath  to  wit- 
nesses on  behalf  of  the  prisoner,'*  the  amendment 
proposed  to  strike  out  the  last  six  words,  and  insert, 
*'  to  all  witnesses." 

Mr.  W.  Smitu  rose  after  Mr.  Hakpbr,  and 
remarked,  that  if  the  doctrine  laid  down  by  that 
gentleman  was  right,  it  was  a  judicial  proceeding 
altogether,  and  the  House  had  been  in  the  wrong 
from  the  beginning  to  the  end  of  the  matter.  He 
would  oppose  the  present  motion,  in  every  possi- 
ble shape  and  stage  of  it ;  for  if  we  must  go  on  by 
judicial  rules,  we  must  have  a  Grand  Jury,  &c., 
and  (though  by  what  authority  Mr.  S.  could  not 
tell)  must  convert  ourselves  into  a  Court  of  Law. 
If  the  motion  succeeded,  he  gave  notice  of  his 
design  to  move  that  Robert  Randall  and  Charles 
Whitney  should  be  dismissed  from  the  bar  of  the 
House,  and  that  the  Prksiobnt  or  thb  Unitxd 
States  should  be  requested  to  prosecute  them  for 
their  offence  in  one  of  the  Federal  Courts. 

Fi fly-four  gentlemen  rose  in  support  of  the 
amendment  which  wa^  carried.  The  House  then 
agreed  to  the  report  of  the  Committee  of  Privi- 
leges ;  which  report,  as  amended,  is  in  the  follow- 
ing words : 

**  That  the  proper  mode  of  oondooting  the  farther 
inquiry  and  the  trial  in  the  case  of  Robert  Randall  and 
Charles  Whitney  will  be  to  proceed,  firat,  with  a  further 
hearing  of  Robert  Randall  at  the  bar  of  the  House. 

"  That  the  information  that  has  been  given  against 
the  said  Robert  Randall  and  Charles  Whitney  be  re- 
duced to  writing,  and  signed  bv  the  informants  them- 
selves, respeclively,  and  entered  at  large  on  the  Journal; 
that  the  said  informafioa  be  read  to  the  prisoners,  and 
that  they  be  called  upon  by  the  Speaker  to  declare 
what  they  have  to  say  m  their  defence. 

"  That^  if  the  said  prisooen  shall  offer  any  parole  evfe^ 
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deDce  in  their  exculpation,  the  aame  sbsll  be  heard  at 
the  bar  of  the  House,  excepting;  the  membera  of  the 
House,  yrho  may  give  their  testimony  on  oath,  in  their 
places;  and  no  question  shall  be  put  to  any  member 
on  the  part  of  the  prisoner,  by  way  of  cro68*examina* 
tion,  except  leave  De  first  given  by  the  House ;  and 
every  sucn  Question  shall  be  put  by  the  Speaker ;  and 
that  the  Juage  of  the  District  of  Pennsylvania  be  re- 
quested to  attend  for  the  purpose  of  administering  an 
oath  or  affirmation  to  all  witnesses.  That  all  questions 
on  the  part  of  the  House,  to  be  asked  of  the  said  wit- 
nesses, shall  be  pnt  by  the  Speaker. 

**  That,  on  every  debate,  the  prisoners  and  their  coun- 
sel shall  be  directed  to  withdraw ;  and  that,  when  they 
shall  have  concluded  tlieir  defence,  and  are  withdrawn, 
the  sense  of  the  House  shall  be  taken  on  the  guilt  or 
innocence  of  the  prisoners,  respectively.** 

MoiiDAY,  January  4. 

'  THE  BRITISH  TREATY. 

Mr.  Parker  presented  five  petitions  against  the 
late  Treaty  with  Britain,  from  certain  citizens  of 
Virginia.  He  said  that  they  were  copies  of  some 
other  petitions  on  that  bead  already  presented  to 
the  Hoase,  which  made  it  perhaps  unnecessary  to 
read  them.  Mr.  Tract  asked  whence  the  peti- 
tions came  ?  Mr.  Parker  answered,  from  Norfolk 
county.  Mr.  Thatcher  inquired  if  they  were  from 
corporate  bodies  f  Mr.  Parker  replied  that  they 
were  from  individuals.  The  petitions  were  referred 
to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union. 

COMMERCIAL  RESTRICTIONS. 

Mr.  S.  Smith  laid  on  the  table  a  resolution  which 
was  ordered  to  be  printed.  It  was  in  substance  as 
follows : 

**  Betolved,  That,  from  and  after  the  day  of 

— ^-^  it  shall  not  be  lawful  for  any  foreign  ship  or 
other  vessel  to  land  in  the  United  States  any  goods, 
wares,  or  merchandise,  except  such  as  are  of  the  pro- 
duce, growth^  or  manufacture  of  the  nation  to  wnich 
such  d^p  or  other  vessel  may  belong." 

Mr.  S.  observed,  that  at  the  session  before  last, 
one  of  the  resolutions  offered  by  a  member  from 
Virginia  was  in  substance  analogous  to  the  present 
resolution,  and  that  resolution,  there  was  reason 
to  believe,  would  have  passed.  The  Treaty  lately 
negotiated  made  some  provision  of  the  kind  con- 
templated, more  essentially  necessary  than  ever. 
Such  a  protecting  encouragement  to  the  Ameri- 
can navigation  was  the  more  proper,  as,  when  the 
said  Treaty  should  be  in  force,  it  must  receive  a 
severe  shock. 

PRESENTATION  OF  THE  FLAG  OF  FRANCE 

The  Speaker  informed  the  House,  that  a  Mes- 
sage was  ready  to  be  delivered  to  the  House,  of  a 
nature  calculated  to  give  the  most  pleasing  satis- 
faction to  every  American  breast  He  suggested 
to  the  House,  and  the  citixens  in  the  galleriesi  the 
propriety  of  not  suffering  the  fervor  of  enthusiasm 
to  infringe  on  the  dignity  of  the  Representa- 
tive Counoils  of  the  United  States.  He  recom- 
mended that  a  respectful  silence  should  be  ob- 
served, aQ  most  compatible  with  the  true  dignity 


of  the  House,  and  the  honor  of  the  magnanimous 
Republic  that  was  the  subject  of  the  Message. 

The  PRBsmBirr^s  Secretary  was  then  intro- 
duced, with  an  American  officer  bearing  the 
Standard  of  the  French  Republic,*  sent  by  the 
Committee  of  Public  Safety,  Organ  of  the  Na- 
tional Convention,  as  a  token  of  friendship  to  the 
United  States.  The  Secretary  presented  a  Mes- 
sage  in  writing  from  the  PRESinEirr,  with  sundry 
papers  accompanying  it  to  the  Speaker,  by  whom 
they  were  read  as  follows  *. 

OentUmen  of  the  Senate,  and 

of  the  ffouee  of  Representatives : 

A  Letter  from  the  Minister  Plenipotentiary  of  the 
French  Republic,  received  on  the  22d  of  the  last  noonth, 
covered  an  Address,  dated  the  21st  of  October,  1794, 
from  the  Committee  of  Public  Safety  to  tlie  Represen- 
tatives of  the  United  States  in  Congress ;  and  aUo  in- 
formed me  that  he  was  instructed  by  the  Committee  to 
present  to  the  United  States  the  Colors  of  France.  I 
therefore  proposed  to  receive  them  last  Friday,  the  firit 
day  of  the  new  year,  a  day  of  ^neral  joy  and  coagrs- 
tulation.    On  that  day  the  Minister  of  the  French  Re- 

fublic  delivered  the  Colors,  with  an  Address,  to  which 
returned  an  answer.  By  the  latter,  the  House  iriU 
see  that  I  have  informed  the  Minister  that  the  Colors 
will  be  deposited  with  the  archives  of  the  United  States. 
But  it  seemed  to  roe  proper  previously  to  exhibit  to  the 
two  Houses  of  Congress  these  evidences  of  the  coq- 
tinued  friendship  of  the  French  Republic,  together  with 
the  sentiments  expressed  by  me  on  the  oocaaion  in  be- 
half of  the  United  States,  lliey  are  herewith  com- 
municated. G.  WASHINGTON. 
United  States,  January  4, 1796. 


[teanslation.] 
The  Representatives  of  the  French  People,  ecmiposing 
the  Committee  of  Public  Safety  of  the  National 
Convention,  charged  by  the  law  of  the  7th  Fructi> 
dor,  with  the  Direction  of  Foreign  Relations,  to  the 
Representatives  of  the  United  States  of  America  in 
Congress  assembled : 

Oitixens  Representaiivee :  The  oonneziona  which 
nature,  reciprocal  events,  and  a  happy  eoocurrence  of 
circumstances,  have  formed  between  two  free  natioos, 
cannot  but  be  indissoluble.  You  have  strengthened 
those  sacred  ties  by  tbe  declarations,  which  the  Minis- 
ter Plenipotentiary  of  the  United  States  has  made,  in 
your  name,  to  the  National  Convention,  and  to  the 
French  people.  They  have  been  received  with  rapture 
by  a  nation  who  know  how  to  appreciate  every  testi- 
mony which  the  United  States  have  given  to  them  of 
their  affection.  The  Colors  of  both  nation^  united  in 
the  centre  of  the  National  Convention,  will  be  an  ever- 
lasting evidence  of  the  part  which  the  United  States 
have  taken  in  the  success  of  the  French  Republic 

*  DssoEiPTXOH  OF  THR  Flao. — It  U  trloolor,  mads  of  tbe  rlcbcst 
Bilk  Mid  bigrhly  ornsmented  with  allegorical  paintings.  In  tbe 
middle,  a  Cook  Is  represented,  the  emblem  of  Franee,  scandlitf  on 
a  thunderbolt.  At  two  oortiei«,  diagonally  opposite,  are  repre- 
seated  two  bombshells  bursting ;  at  the  other  two  oornera,  other 
military  emblems.  Bound  the  whole  is  a  rich  bonier  of  oak 
leavue,  alternately  yellow  and  green ;  tbe  first  shaded  with  browi 
and  heightened  witli  gold ;  the  latter  shaded  with  blaok  and  re- 
lieved with  silver;  in  this  border  are  entwined  warlike  musieBl 
instruments.  The  edge  is  ornamented  with  a  rich  Kutd  fria^ 
The  staff  is  covered  with  black  velvet,  crowned  wiui  m  ^oki«a 
pike,  and  enriched  with  tlie  tricolor  cravatte  and  a  pair  of  tas^e:t 
worked  in  gold,  and  the  three  national  colors.  The  flag  is  to  be 
deposited  In  the  srebivss  of  tbe  United  Btstes^ 
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You  v«re  the  firtt  defenders  of  the  rigbU  of  man  in 
toother  hemi»pbere.  Strengthened  bj  your  ezample, 
and  eodoved  with  an  invincible  energy,  the  French 
people  have  vanquished  that  Tyranny,  which,  during 
to  many  centuries  of  ignorance,  superstition,  and  base- 
oes.s  bad  enchained  a  generous  nation. 

Soon  did  the  people  of  the  United  States  perceive 
that  ererv  victory  of  ours  strengthened  their  independ- 
ence snd  happiness.  They  were  deeply  affected  at  our 
momentary  misfortunes,  occasioned  by  treasons  pur- 
chased by  Englisli  gold.  They  liave  celebrated  with 
rapture  the  successes  of  our  brave  armies. 

None  of  these  sympathetic  emotions  have  escaped 
the  irasibility  of  the  French  nation.  Hiey  have  all 
ferred  to  cement  the  most  intimate  and  solid  union 
thst  has  ever  existed  between  two  nations. 

The  citizen  Adet,  who  will  reside  near  your  Govern- 
Dent  ill  quality  of  Minister  Plenipotentiary  oif  the 
French  Ilepublic,  is  specially  instructed  to  tighten  theiie 
hoods  of  fraternity  and  mutual  benevolence.  We  hope 
that  be  may  fulfil  this  principal  object  of  his  mission, 
bj  a  coodoct  worthy  of  tbe  confidence  of  bntli  nations, 
and  of  Uie  reputation  which  his  patriotism  and  virtues 
have  acquired  him. 

Ao  analogy  of  polHical  principles ;  the  natural  rela- 
tioni  of  comm«ree  and  industry ;  the  efliirts  and  im- 
mense iaerificea  of  both  nations  in  the  defence  of  lib- 
ertj  and  equality ;  the  blood  which  they  have  spilled 
together ;  their  avowed  hatred  for  despots ;  the  modera- 
tion of  their  political  views;  the  disinterestedness  of 
their  oouodls ;  and  especially,  the  success  of  the  vows 
viiich  they  have  made  in  presence  of  the  Supreme 
Being,  to  be  free  or  die ;  all  combine  to  render  inde- 
fitnictible  the  connexions  which  they  have  formed. 

Doubt  it  not,  citiaens,  we  shall  finally  destroy  the 
combination  of  tyrants.  Ton,  by  the  picture  of  pros- 
perity, which,  in  your  vast  countries,  has  succeeded  to 
a  bloody  struggle  of  eight  years ;  we,  by  the  enthu- 
f^^soi  which  glows  in  the  breast  of  every  Frenchman. 
Aatooiahed  nations,  too  long  the  dupos  of  perfidious 
Kiiig«,  Nobles,  and  Priests,  will  eventually  recover 
their  rigbts,  and  the  human  race  will  owe  to  the  Ameri- 
cso  and  French  nations  their  regeneration  and  a  last- 
ing peace. 

Pari^  30th  Vindemaire,  3d  year  of  the  French  Re- 
public, one  and  indivisible. 
The  Members  of  the  Committee  of  Public  Safety. 

J.  S.  B.  DELMAS, 
MERLIN  (of  Douai)  <fc& 
OcTOBKa  21,  1*794. 


[teahblation.] 

Mr.  PntUUtU :  1  oome  to  acquit  myself  of  a  duty 
verv  dear  to  my  heart ;  I  oome  to  deposite  in  your  hands 
«nd  in  the  midst  of  a  people  justly  renowned  for  their 
^rsge  and  their  love  of  liberty,  the  symbol  of  the 
triumphs  and  of  the  enfranchisement  of  my  nation. 

When  she  broke  her  chains ;  when  she  proclaimed 
the  imprescriptible  rights  of  man ;  when,  in  a  terrible 
var.  ahe  sealed  with  her  blood  the  covenant  she  had 
made  with  Liberty,  her  own  happiness  was  not  alone 
the  object  of  her  glorious  efforts ;  her  views  extended 
Ai«o  to  all  free  people.  She  saw  their  interests  blended 
vith  her  own,  and  doubly  rejoiced  in  her  victories, 
vhich,  in  assuring  to  her  the  enjoyment  of  her  rights, 
became  to  them  new  guarantees  of  their  independence. 

These  sentimentSi  which  animated  the  French  na- 
tkn  firom  tbe  dawn  of  their  revolution,  bare  acquired 
Mw  strength  since  the  foondaticm  of  the  Republic 


France,  at  that  time,  by  the  form  of  its  Government^ 
assimilated  to,  or  rather  identified  with,  free  people^ 
saw  in  them  only  friends  and  brothers.  Long  accus- 
tomed to  regard  the  American  people  as  her  most  faith- 
ful allies,  she  has  sought  to  draw  closer  the  ties  alreadj 
formed  in  the  fields  of  America,  under  the  auspices  of 
victory,  over  the  ruins  of  tyranny. 

The  National  Convention,  the  organ  of  the  will  of 
the  French  nation,  have  more  than  once  expressed 
their  sentiments  to  the  American  people ;  but  above  all, 
these  burst  forth  on  that  augiwt  day,  when  the  Minis- 
ter of  the  United  States  presented  to  the  National 
Representation  the  Colors  of  his  country.  Desiring 
never  to  lose  recollections  as  dear  to  Frenchmen  as 
they  must  be  to  Americans,  the  Convention  ordered 
that  these  Colors  shall  be  placed  in  the  hall  of  their 
sittings.  They  had  experienced  sensations  too  agreea- 
ble not  to  cause  them  to  be  partaken  of  bv  their  allies, 
and  decreed  that,  to  them,  the  National  Colors  ahonld 
be  presented. 

Mr.  President,  I  do  not  doubt  their  expectations  will 
be  fulfilled ;  and  I  am  convinced  that  every  citixen  will 
receive,  with  a  pleasing  emotion,  this  flag,  elsewhere 
the  terror  of  the  enemies  of  liberty,  here  the  certain 
pledge  of  faithful  friendship;  especially  when  they  re- 
collect that  it  guides  to  combat,  men  who  have  shared 
their  toils,  and  who  were  prepared  for  liberty  by  aiding 
them  to  acquire  their  own. 

P.  A.  ADET. 


The  Answer  of  the  President  of  the  United  States  to 
the  Address  of  the  Minister  Plenipotentiary  of  tbe 
French  Republic,  on  his  presenting  the  Colors  of 
France  to  the  United  States : 

Born,  sir,  in  a  land  of  liberty ;  having  early  learned 
its  value ;  having  engaged  in  a  perilous  conflict  to  de- 
fend it;  having,  m  a  word,  devoted  the  best  years  of 
my  life  to  secure  its  permanent  establishment  in  my 
own  country,  my  anxious  recollections,  mjr  sympa- 
thetic feelings,  and  my  best  wishes,  are  irresistibly  ex- 
cited, whensoever,  in  any  country,  I  see  an  oppressed 
nation  unfurl  the  banner  of  freedom.  But,  above  all, 
the  events  of  the  French  Revolution  have  produced 
the  deepest  solicitude,  as  well  as  the  highest  admira- 
tion. To  call  your  nation  brave,  were  to  pronounce 
but  common  praise.  Wonderful  people  1  Ages  to 
come  will  read  with  astonishment  tne  oistorv  of  your 
brilliant  exploits!  I  rejoice  that  the  period  of  your 
toils  and  of  your  immense  sacrifices  is  approaching. 
1  rejoice  that  the  interesting  revolutionary  movements 
of  so  many  yean  have  issued  in  the  formation  of  a 
Constitution  designed  to  give  permanency  to  the  great 
object  for  which  you  have  contended.  I  rejoice  that 
liberty,  which  you  have  so  long  embraced  with  enthu- 
siasm ;  liberty,  of  which  you  have  been  the  invincible 
defenders,  now  finds  an  asylum  in  the  bosom  of  a  regu- 
larly organised  Gk>vemment;  a  Government,  which, 
being  formed  to  secure  the  happiness  of  the  French 
people,  corresponds  with  the  ardent  wishes  of  my  heart, 
while  it  gratifies  the  pride  of  every  citizen  of  the 
United  States  by  its  resemblance  to  their  own.  On 
these  glorious  events,  accept,  sir,  my  sincere  congratn- 
lationa. 

In  deliTering  to  you  these  sentiments,  I  express  net 
my  own  feelings  only,  but  those  of  my  fellow- citiaens, 
in  relation  to  the  commencement,  the  progres^  and  the 
issue  of  the  French  ReTolutton :  and  they  will  cor- 
dially join  with  me  in  pnreat  wishes  to  the  Supreme 
Being,  that  the  dtixena  of  oar  sister  RepahUc^  pvr 
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magnaDimous  allies,  may  soon  enjoy,  in  peace,  that 
libertT  vhicfa  they  have  purchased  at  so  great  a  price, 
and  all  the  liappmess  vhich  liberty  can  ^stow. 

I  receiye,  sir,  "with  lively  sensibility,  the  symbol  of 
the  triumphs  and  of  the  enfranchisement  of  your  na- 
tion—the Ck)lors  of  France — which  you  have  now  pre- 
sented to  the  United  States.  The  transaction  will  be 
announced  to  Congress,  and  the  colors  will  be  de- 
posited with  those  archives  of  the  United  States,  which 
are  at  once  the  evidences  and  the  memorials  of  their 
freedom  and  independence.  May  these  bo  perpetual, 
and  may  the  friendship  of  the  two  Republics  Iw  com- 
mensurate with  their  existence. 

GEORGE  WASHINGTON. 
Unitxd  States,  January  1, 1796. 

When  the  reading  of  the  Message  and  papers 
bad  been  concluded — 

Mr.  Giles  informed  the  House  that,  having 
been  aware  that  the  Flag  would  bo  presented  to 
the  House  this  day,  considering  it  as  an  additional 
testimony  of  the  affection  of  France,  and  it  hav- 
ing been  the  practice  on  analogous  occasions  for 
the  House  to  express  their  sentiments  independ- 
ent of  the  other  branch,  he  had  prepared  a  reso- 
lution expressive  of  what  he  conceived  would  be 
their  sense  on  the  occasion.  It  was  nearly  in  the 
words  following : 

**Jieiolved,  That  the  President  of  the  United 
States  be  requested  to  make  known  to  the  Represent- 
atives of  the  French  people,  that  this  House  has  re- 
ceived, with  the  most  lively  sensibility,  the  communi- 
cation of  the  Committee  of  Public  Safety,  of  the  21st 
of  October,  1794,  accompanied  with  the  Colors  of  the 
French  Republic,  and  to  assure  them  that  the  presenta- 
tion of  the  Colors  of  France  to  the  Congress  of  the 
United  States  is  deemed  a  most  honorable  testimony  of 
the  existing  sympathy  and  affections  of  the  two  Re- 
publics, founded  upon  their  solid  and  reciprocal  inte- 
rests; that  the  House  rejoices  in  the  opportunity  of 
congratulating  the  French  Republic  on  the  brilliant 
and  glorious  achievements  accomplished  under  it  during 
the  present  afflictive  war,  and  that  they  hope  those 
achievements  will  be  attended  with  a  perfect  attain- 
ment of  their  object,  the  permanent  establishment  of 
the  liberty  and  happiness  of  that  great  and  magnani- 
mous people." 

Mr.  Skdowick  wished  that  a  thousand  copies 
of  the  communications  might  be  printed,  and  tiie 
fuKher  consideration  of  the  Message  deferred  till 
to-morrov. 

Mr.  W.  Smith  also  recommended  a  delay.  In 
the  sentiments  of  the  resolution  they  all  agreed. 
Perhaps  the  wording  might  be  somewhat  altered. 

Mr.  Haepbb  rose  and  moved  that,  for  various 
reasons,  which  he  stated,  the  resolution  should  be 
immediately  taken  up  and  acted  upon. 

Mr.  SwANWiCK  was  against  postponing  the  con- 
sideration of  the  Message,  and  observed  that  the 
Convention,  on  receiving  a  similar  present  from 
this  count^,  had  proceeded  instantly  to  a  vote 
respecting  it 

Mr.  W.  Smith,  reoommended  to  alter  the  wolf- 
ing of  the  resolution,  by  inserting  the  Executive 
of  France,  instead  of  the  Repreaentatiyes  of  the 
French  people,  to  whom  the  message  in  reply  was 
to  be  dbrected. 


Mr.  Shhrburnb  observed,  that  the  difference  of 
opinion  respecting  the  branch  of  GoTemmentto 
which  the  answer  of  the  House  should  be  address- 
ed,  furnished  an  additional  reason  for  postpone- 
ment He  highly  respected  the  author  of  the  mo- 
tion>  and  believed  his  own  feelings  on  the  present 
occasion  as  fervent  as  those  of  any  member.  And 
though  the  feelings  of  the  House  might  not  be  as 
ardent  on  the  morrow  as  at  this  moment,  yet  he 
presumed  that  the  sentiment  would  he  the  same, 
lie  conceived  that  it  would  be  more  satL<factorf 
to  the  Republic,  and  more  consistent  with  the  dig- 
nity of  the  House,  that  their  answer  should  be  the 
result  of  cool  deliberation,  than  a  sudden  impulse 
of  enthusiasm,  which  the  present  occasion  was 
calculated  to  inspire.  He  would  therefore  move 
that  the  further  consideration  of  the  resolution  oo 
the  table  be  postponed  until  to-morrow. 

Mr.  SwANWiCK  thought  a  postponement  in  this 
case,  as  in  any  others,  would  only  be  a  waste  of 
time.    The  motion  was  negatived. 

Mr.  W.  Smith's  amendment  was  then  taken  up, 
and,  after  some  conversation,  was  also  negatived. 

Mr.  Pakkbr  moved  an  amendment  as  follows: 
*^  That  this  House  has  received  with  the  most  iin- 
cere  and  lively  sensibility,"  &c  The  amendment 
was  for  inserting  the  two  words  in  italics,  to  which 
the  House  consented.  The  message  was  then  voted 
unanimously,  and  a  thousand  copies  of  the  com- 
munications and  resolution  were  ordered  to  be 
printed.  A  committee  of  two  members  was  ap- 
pointed to  wait  on  the  President,  and  inform  him 
of  the  resolution  agreed  to  by  the  House. 


CASE  OF  RANDALL  AND  WHITNEY. 

Pursuant  to  the  proceedings  of  the  House  on 
Friday  last,  Mr.  SMrrn,  of  South  Carolina,  Mr. 
Murray,  of  Maryland,  Mr.  Giles,  of  Yirginia, 
and  Mr.  Buck,  of  Vermont,  delivered  in  at  the 
Clerk's  table  their  several  informations  in  writing, 
subscribed  with  their  names,  respectively,  in  the 
cases  of  Robert  Randall  and  Charles  Whitney; 
which  are  as  follow : 

William  Smitb,  one  of  the  Repreeentativea  of  the 
State  of  South  Carolina  in  the  Congress  of  the  United 
States,  declares — 

That,  on  Tuesday  last,  the  twenty  second  instant,  a 

person  who  called  himself Randall,  and  who  i» 

said  to  be  from  the  State  of  Maryland,  applied  to  him  at 
his  lodgings,  in  the  city  of  Philadelphia,  and  requested 
a  private  and  confidential  conversation  of  an  hour, 
which  the  informant  agreed  to;  and  at  the  time  ap- 
pointed, which  was  the  same  evening,  the  said  Randall 
being  fdone  with  the  informant,  oommunicated  to  htm 
a  proposal  for  procuring  from  the  Legislature  of  the 
UnitedStatesagrantof  a^uteighteen  or  twenty  millions 
of  acres  in  the  Northwestern  Territory,  between  Lakes 
Michigan,  Huron,  and  Erie.  That  the  said  Randall  ob- 
served, that  the  ffrant  he  proposed  would  be  of  great 
service  to  the  United  States,  from  the  persons  who 
would  be  interested  therein,  (to  wit :  certain  Caoitia 
merchants  at  or  near  Detroit,  whose  names  he  did  not 
mention,)  having  great  influence  over  the  Indians,  wbo 
were  not  pacified  by  the  late  Treaty  concluded  viUi 
Oeneral  Wayne ;  and  that  the  said  persons  would  ex- 
tinguish the  Indian  daima  at  their  own  expense ;  and 
after  setting  forth  the  saving  of  expense,  by  the 
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tioQ  of  the  loduui  war,  «nd  other  reasons  to  induco 
a  belief  that  the  proposed  grant  would  be  of  public 
utilit/,  he  proceeded  to  inform  the  informant,  that  the 
iotencioo  was  to  divide  the  land  into  about  forty  shares, 
twenty-four  of  which  would  be  allowed  to,  or  distributed 
among,  such  persons  (meaning,  as  this  informant  un- 
derstood him,  frum  the  whole  purport  of  his  oonversu- 
tioo,  oiembers  of  Congress)  as  would  favor  the  measure : 
that  of  these  twentjr-fuur  sliares,  he  had  the  management 
or  ditftribution  of  twelve  for  the  Southern  part,  (meaning, 
as  the  informant  understood,  the  Southern  members  of 
CoDgre^a,)  and  another  person,  whose  name  be  did  not 
meutioo,  had  the  disposition  of  the  other  twelve,  for  the 
Kastern  part,  (still,  as  the  informant  understood  and 
believes,  meaning  as  aforesaid.)    That  he,  the  said  Ran- 
dall, proposed  subdividing  the  said  shares  into  so  many 
portions,  as  to  have  a  sufficiency  to  obtain  a  majority, 
(iDeaaiog,  as  the  informant  understood  him,  a  majority 
of  Congress,)  and  that  gentlemen,.afler  the  session  was 
oTer,  or  when  they  returned  to  private  life,  might  then 
bare  such  parts  of  shares,  as  the  said  twenty-four  shares 
vouid  be  reserred  for  such  of  them  as  would  fiivor  the 
bo^ioess,  on  the  same  terms  as  the  original  associators. 
That  the  view  of  him,  the  said  Randall,  and  of  those 
concerned  with  him,  was  to  present  a  memorial  on  the 
following  Monday,  to  Congress,  to  obtain  the  said  grant 
for  a  »mall  price,  mentioning  half  a  million  of  dollars ; 
aod  that  be  supposed  the  land  was  worth  more  than 
tvo  shilUnga  an  acre.    On  taking  leave,  he  pressed  the 
informant  for  an  early  and  decisive  answer  to  the  fore- 
going proposals;  to  which  the  informant  replied,  that 
he  would  not  wish  to  see  him  again  before  Friday 
moniing,  and  requested  him  to  call  on  him  at  Congress, 
aod  not  at  his  lodgings ;  but  the  House  did  not  sit  on 
f  riday,  and  the  informant  has  not  seen  him  since.   The 
isformaat  further  says,  that  the  foregoing  is  the  sub- 
•tuice  and  purport  of  the  communication  to  him  made 
by  the  said  Randall,  on  the  subject  above  set  forth ;  and 
(hat  the  impression  clearly  made  on  the  mind  of  the  in- 
fomnnt,  by  the  overtures,  was,  that»  under  a  pretext  of 
public  utility,  the  object  of  the  application  was,  to  secure 
tbe  mformant's  influence,  as  a  member  of  Congress,  by 
a  teiDptatioo  of  great  personal  advantage.    That  the  in- 
formant, tbe  next  morning,  communicated  the  sub- 
itaoce  of  the  foregoing  to  Mr.  Murray,  one  of  the  mem- 
bers from  Maryland,  and  consulted  him  on  the  most 
proper  mode  of  proceeding  on  so  delicate  an  occasion ; 
that  Mr.  Murray  advis^  a  consultation  with  Mr.  Henry, 
of  the  Senate ;  and  that,  in  consequence  of  such  oon- 
iultatiun  with  Mr.  Murray  and  Mr.  Henry,  on  the  (bl- 
loving  day  (Thursday)  it  was  resolved,  that  the  inform- 
iot  •hould  immediately  communicate  the  whole  trans- 
action to  the  President  of  the  United  States ;  which  ho 
Aoeurdingly  did. 

WILLIAM  SMITH. 
28,  1796. 


Hr.  MuftRAT  declares,  that,  on  Wednesday  last,  the 
twenty-third  instant,  Mr.  Smith,  member  of  Congress, 
of  Sooth  Carolina,  informed  him  that  a  man  of  the  name 
of  Randall,  of  Maryland,  had,  the  evening  before,  at- 
^pied  to  bribe  him  in  Western  lands^  on  condition  of 
hia  supporting  an  application  which  Randall  told  him 
he  should  soon  make  to  Congress ;  the  object  of  which 
'ppUeation  wai^  a  grant  from  Congress  of  from  eighteen 
^  twenty  millions  of  acres  of  Und.  between  £rie,  Hu- 
fwi,and  Jlidugan.  That  Mr.  Smith  was  extremely 
Solicitous  that  some  other  gentleman  should  immedi- 
ately be  informed  of  the  io£mous  proposal,  and  that  he 
•^  he  woold  meoUoa  it  to  Mr.  Henry,  of  the  Senate, 


and  advise  with  him  upon  proper  measures  for  the  de- 
tecting of  the  full  extent  of  the  scheme,  and  crushing 
it :  That  he  had  no  opportunity  of  talking  to  Mr.  Henry 
on  that  day ;  but  early  on  the  morning  of  the  twenty- 
fourth  instant,  communicated  the  intelligence  to  m. 
Henry,  who  recommended  that  Mr.  Smith  should  im- 
mediately inform  the  President :  that  on  the  said  day, 
Mr  Randall,  of  Maryland,  was  introduced  to  him,  the 
informant,  and  requested  a  confidential  interview  at  his, 
the  informant's  lodgings,  which  the  informant  readily 
promised  him,  to  be  at  five,  for  the  purpose  of  develop, 
ing  his  scheme.  That  Randall  came  at  or  near  five, 
that  day  last  named,  to  wit :  on  Thursday,  and  com- 
municated to  Mr.  Henry  and  himself,  in  general  termp, 
the  outline  of  n  plan  by  which  he,  Randall,  and  his 
Canada  friends,  would  extinguish  the  Indian  title  to  all 
the  lands  between  lakes  Erie,  Huron,  and  Michigan,  as 
marked  on  a  map  which  Randall  then  showed,  contain- 
ing from  eighteen  to  twenty  millions  of  acres.  That 
he,  tbe  informant,  then  asked  Randall  into  his  apart- 
ment, where  they  were  alone.  That  Randall  expatiated 
at  first  upon  the  public  utility  of  his  scheme,  which  was, 
that  Congress  should  grant  to  him  and  his  company, 
all  the  land  aforesaid  mentioned,  for  five  hundred  thou- 
sand, or,  at  most  one  million  of  dollars ;  and  that  he 
would  undertake,  in  four  months,  that  the  harmony  of 
the  Indians  should  be  secured  to  the  Union :  or,  if  Con- 
gress thought  proper,  that  the  Indian  tribes  now  on 
said  laud  shoula  be  removed  to  the  British  side,  or  down 
lake  Michigan,  reserving  to  some  aged  chiefs  a  few 
miles  square ;  that  his  company  and  himself  had  deter- 
mined to  divide  the  lands  aforesaid  into  forty  (or  forty- 
one)  shares,  lliat  of  these  shares  twenty-four  were  to 
be  reserved  for  the  disposal  of  himself  and  his  partner, 
now  in  town,  for  such  members  of  Congress  as  assisted 
them,  by  their  abilities  and  votes,  in  obtaining  the  gprant 
aforesaid  :  That  of  these  twenty -four  shares,  his  partner 
had  twelve  under  his  management  for  the  Eastern  mem- 
bers of  Congress,  and  that  he,  Randall,  had  the  other 
twelve  shares  under  his  management  for  tbe  Southern 
members  of  Congress.  That  these  shares  were  to  be  so 
divided  as  to  accoinplish  tbe  object  by  securing  a  majo* 
rity  of  Congress.  That  the  informant  started  an  objec- 
tion to  land  speculation  as  troublesome,  and  that  he, 
Randall,  said,  if  yon  (meaning  the  informant)  do  not 
choose  to  accept  your  share  of  the  land,  you  shall  have 
cash  in  hand  for  your  share.  That  the  infornoant  ap- 
pointed Randall  to  meet  him  in  the  lobby  of  tbe  House 
on  Monday,  the  twenty-eighth  instant  That  Randall 
told  him  a  memorial  was  to  be  handed  in  upon  this  sub- 
ject on  said  Monduy;  but  refused  to  inform  the  in- 
formant what  member  was  to  present  it :  That  Randall 
told  him,  that  he,  Randall,  mentioned  his  plan  to  some 
members  in  the  aeuerai  way  only — meaning  thereby, 
as  he  understood  him,  a  view  of  the  sounder  part  of  the 
plan,  as  being  conducive  to  public  utility.  Tliat,  in  the 
early  part  of  the  confidential  and  secret  oonvenation, 
Randall  said,  that  the  members  of  Congress  who  would 
behave  handsomely,  should  come  into  their  shares  on 
the  same  terms  upon  which  the  company  obtained  th^ 
grant ;  but  soon  after,  made  proposals  more  openly  se- 
ductive and  corrupt;  closing  them  with  the  offer  of 
cash  in  hand  as  aforesaid.  That  the  informant,  on  that 
evening,  when  Randall  went  away,  told  Mr.  Henry  of 
the  whole  of  Randall's  offers  aforesaid  ;  then  callea  on 
tbe  Secretary  of  State,  and  communicated  the  same  to 
him ;  and  the  next  morning,  early,  informed  the  Presi« 
dent  of  the  transaction. 

W.  V.  MURRAT, 

DxoiXBsa  29, 179& 
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Case  of  Randall  Ofid  Whitney, 


[Januabt,  1796. 


WauAK  B.  OiLU,  a  member  of  the  House  of  Re- 
preseDtatiTes  in  the  Congreu  of  the  United  States,  de- 
clares. 

That  in  the  evening  of  Thursday,  the  seventeenth  of 
December,  one  thousand  seven  hundred  and  ninety-five, 
as  "well  as  this  informant  recollects,  a  person  called 
upon  this  informant  at  his  lodgings,  under  the  name  of 
Robert  Randall,  "with  an  introductory  note  from  Mr. 
Gabriel  Christie,  in  the  usual  form,  dated  the  fifteenth 
of  the  said  month. 

That  the  said  Robert  Randall  informed  this  inform- 
ant,  that  he  had  some  business  of  importance  to  com- 
municate to  this  informant,  which  would  probably 
come  before  Congress :  That  it  respected  the  fur  trade 
At  present  carried  on  by  the  British  traders  with  the  In- 
dians, through  the  lakes.  He  observed  that  it  would 
be  important  to  change  the  course  of  that  trade  into 
some  channel  tlirough  the  United  States :  That  he  be- 
lieved he  could  put  Congress  upon  some  plan  for 
effecting  that  object :  That  the  plan  was  of  a  secret 
nature:  That  he  was  not  then  prepared  to  disclose  it, 
and  requested  a  private  interview  with  this  informant 
for  that  purpose,  at  some  other  time.  Upon  which 
request,  this  informant  appointed  the  next  Saturday, 
at  twelve  o'clock,  (being  the  nineteenth  of  December,) 
to  receive  the  communication. 

That  about  the  time  appointed,  tlie  said  Robert  Ran- 
dall called  on  this  informant,  and  after  some  general 
conversation,  informed  this  infornuuit,  tliat  an  associa- 
lion  had  been  formed  by  himself  and  others,  with  some 
of  the  most  influential  traders  at  Detroit,  for  the  pur- 
pose of  purchasing  all  the  lands  contained  in  the 
Peninsula  formed  by  lakes  Erie,  Huron,  and  Michigan, 
and  the  wiiers  connecting  those  lakes,  amounting  in 
the  whole  to  twenty  or  thirty  millions  of  acres,  if  the 
consent  of  Congress  could  be  obtained  for  the  extin- 
guishnoient  of  the  Indian  claims  thereta  The  said  Ran- 
dall then  produced  a  map  of  the  Peninsula  and  I^akes. 

That  this  tract  of  country  was  to  be  divided  into 
shares,  and  that  a  number  of  shares  was  to  be  left  un- 
appropriated, until  the  necessary  law  of  Congress 
should  pass,  authorizing  the  extinguishment  of  the 
Indian  claims ;  and  might  then  be  filled  up  by  those 
who  might  think  proper  to  concur  in  the  plan,  and 
should  give  their  aid  for  procuring  the  passage  of  such 
law.  Upon  this  intimation,  this  informant  observed, 
that  he  hoped  the  said  Randall  did  not  intend  to  ad- 
dress the  information  of  the  unappropriated  shares  par- 
ticularly to  this  informant 

To  which  this  said  Randall  replied  that  he  did  not ; 
that  he  onlj  meant  it  as  general  information ;  but  he 
could  see  no  impropriety  m  the  members  of  Congress 
being  eoneemed  In  the  scheme,  if  the  public  good  was 
to  be  promoted  by  it;  and  that  thirty  or  forty  mem- 
bers were  already  engaged  in  its  support ;  or  words 
to  thf  t  eifect 

After  some  farther  eonversatfon  of  a  general  nature, 
respecting  the  present  st%te  ojf  the  f«r  trade,  the  value  of 
the  lands  contained  in  the  peninsula^  and  the  i>robable 
^ffeet  of  the  late  Treaty  upon  that  trade  and  country, 
the  sa$d  RandaU  inquired  of  this  informant  "*  wheUier 
he  deeoied  his  plan  advisable,  oiid  wjietiier  it  would 
mef  t  with  the  support  of  this  informant  in  Congress." 
To  wliieh  this  informant  replied,  that  If  the  said  Ran- 
dall shogld  bring  his  proposals  before  Congress,  this  in- 
formant would  give  them  <he  consideration  which  his 
duty  rct^uired.  and  should  give  such  vote  as  he  deemed 
right ',  «r  words  to  that  elSSct.  V .^ry  sbortly  after  j^fis 
#anr0nifttion,  Mr,  Edvard  LiriiigitoB,  %  mttts^m  of, 


Congress  from  New  York,  entered  the  room,  and  the 
said  Randall  left  it,  without  further  observation,  an  well 
as  this  informant  recollects.  This  informant  imosedi- 
ately  communicated  the  contents  of  this converaatinn  to 
Mr.  Livingston,  and  declared  that  he  considered  the 
proffer  of  the  unappropriated  shares  to  the  members  of 
Congress,  as  a  direct  attempt  at  corruption. 

This  informant,  on  the  same  day,  commnnicated  the 
substance  of  the  conversation  to  the  Speaker  of  the 
House  of  Representatives  of  the  United  States,  to 
Messrs.  Blount,  and  Macon,  tif  North  Carolioa,  and  to 
Messrs.  Madison,  and  Venable,  of  Virginia.  It  was 
deemed  advisable,  by  all  these  gentlemen,  as  well  aa  bj 
this  informant,  to  permit  the  plan  to  be  brong'ht  before 
Congress  in  the  usual  way,  by  memorial,  and  to  cause 
a  detection,  by  means  of  a  committee,  to  whom  the  said 
memorial  should  be  referred :  and  in  the  mean  time, 
if  the  said  Randall  should  again  call  on  this  informant, 
he  should  proceed  to  make  further  discovery  of  the  real 
state  and  nature  t>f  the  transaction. 

That  on  the  next  day  the  said  Randall  did  again  call 
on  this  informant,  and  informed  him,  that  he,  the  »aid 
Randall,  then  proposed  to  disclose  his  plan  mure  parti- 
cularly ;  and  after  some  general  remarks  upon  the  pub- 
lic utility,  as  well  as  individual  benefit  of  the  plan,  be 
said  that  it  was  in  substance  as  follows : 

The  tract  of  country  before  described  was  to  be  di- 
vided into  forty-one  shares,  five  of  which  were  to  be  re- 
served  to  the  Indian  traders  at  Detroit ;  the  other  thirty- 
six  were  to  be  divided  into  two  departments ;  eighteen 
to  the  Eastern  and  eighteen  to  the  Southern  depart- 
ment. That  six  out  of  the  eighteen  shares  were  to 
be  reserved  to  his  Eastern  partner  and  assoeiatea,  and 
six  out  of  the  remaining  eighteen,  to  himself  and  hia 
associates.  That  the  remaining  twenty^fuur  aharea 
were  to  be  left  unappropriated,  for  the  use  of  such  mem- 
bers of  Congress  as  should  support  the  measure.  That 
the  names  of  those  members  were  not  to  be  made 
known  until  after  the  law  for  the  extinguishment  of  the 
Indian  claims  had  passed ;  and  tlien  requested  this  in- 
formant to  prepare  some  writing  which  would  compel 
the  ostensible  persons  to  surrender  the  unappropriated 
shares  to  the  real  supporters  of  the  measure,  after  it 
should  be  effected.  That  one  million  of  dollars  were 
spoken  of  as  the  price  of  the  lands ;  but  that  he  deemed 
tnat  sum  by  far  too  much ;  and  as  Congress  would  have 
to  fix  the  price,  they  might  make  the  terms  each  as  to 
insure  considerable  emoluments  to  the  purdiaaera. 
That  a  majority  of  the  Senate  had  consented  to  gire 
the  plan  their  support,  and  within  three  of  a  majoritj 
of  the  House  of  Representativea  After  much  further 
conversation  on  the  subject,  which  this  informant  thinks 
unnecessary  to  particularise,  the  said  Randall  pronkiaed 
to  wait  again  on  this  informant,  at  his  lougioga,  on 
Tuesday  evening,  at  seven  o'clock,  and  introduce  to 
this  informant  his  Eastern  associate. 

The  said  Randall  did  not  call  at  the  appointed  hoar, 
and  this  informant  did  not  see  him  again  until  Friday, 
the  twenty-fifth  of  December,  when  the  said  Randall 
again  called  on  this  informant,  and,  after  making  an 
apology  for  not  calling  at  the  appointed  hour  of  the 
preceding  Tuesday,  informed  him  at  the  door  of  his 
apartment,  that  his  memorial  to  Congress  would  be 
ready  to  be  presented  on  the  next  Monday ;  but  as  8eve« 
ral  gentlemen  were  in  this  informant's  room  at  that 
time,  the  said  Randall  did  not  enter,  and  no  further  con- 
versation was  then  had ;  since  which  time  this  inform* 
ant  has  not  seen  the  said  Randall,  until  he  was  broi:^h% 
te  the  bar  of  the  House  of  Representatives,  in  cusftody. 
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Januart,  1796.] 


Gate  of  Randall  and  JVhttney, 


[H.  OF  B. 


ThU  infonnant  further  Muth,  that  he  oommaiiicated 
the  eubetazice  of  every  material  oonverBatioii  with  the 
laid  Randall,  to  the  Speaker  of  the  House  of  Repre- 
•entatiFea,  and  to  the  aeTeral  gentlemen  before  meo" 
tiooed.  WILLIAM  B.  GILES. 

Jakuart  1.1796. 

I,  Daxtsi.  Buck,  inform  and  say,  that  about  ten  days 
previous  to  my  setting  out  on  my  journey  to  Otingreaa, 
(trhtch  was  on  the  thirtieth  day  of  November  last,)  a 
stran^r  whom  I  now  know  to  be  Charles  Whitney,  in 
custody  of  the  Sefgeant-at-Arms,  called  at  my  office 
in  Norwich,  in  the  State  of  Vermont,  introduced  him- 
self by  the  name  of  Whitney,  and  informed  me  that  he 
had  Mme  boaioess  of  importance  which  he  wished  to 
converse  with  me  upon.    I  asked  if  he  wished  to  be  io 
private;  he  signified  that  he  did,  upon  which  my  clerk 
withdrew ;  and  the  said  Whitney  proceeded  to  inform 
me  that  the  business  of  which  he  wished  to  converse 
was  of  great  importance  to  the  public,  as  well  as  to 
the  individuals  immediately  concerned.    That  it  would 
come  before  Congress,  but  was  so  circumstanced  as  to 
render  it  necessary  to  make  a  previous  statement  to 
some  of  the  members,  that  they  might  be  able  to  ex- 
plain to  others  ;  and  the  whole  thereby  be  better  pre- 
pared to  judge  upon  the  business;  he  declaredThe 
wished  for  nothing  improper,  and  that  he  did  not  want 
Chat  I  should  favor  the  plan  anless  I  saw  it  to  be  con- 
sistent ;  for  he  said  he  wanted  nothing  but  what  was 
perfectly  just  and  honorable,  and  was  confident  that  if 
ihe  matter  could  be  understood,  it  would  appear  to  be 
of  great  public  utility.    He  then  stated  that  he  and 
his  associates  had  discovered  a  large  and  immensely 
valuable  tract  of  land,  between  or  contiguous  to  lakes 
Erie,    Huron,  and  Michiean,   (if  I   mistake   not  the 
names.)  which  he  said  might  be  purdiased  of  the  Indians 
at  a  low  rate:  That  this  purchase  would  conciliate  the 
affections,  and  secure  tne  friendship  of  the  hostile 
tribes:      That  he,  the  said   Whitney,  together  with 
Ebeneser  Allen,  Doctor  Randall,  and  a  number  of 
Cana4iian  merchants  at  Detroit,  had  formed  an  associa- 
ttoQ  for  the  jmrpose  of  extinguishing  the  Indian  title, 
and  petitionmg  Congress  for  tiie  pre-emption  right  to 
those  lands;  that  if  they  sueceeded,  it  was  their  in- 
tention immediately  to  make   settlement   on  them : 
That  those  merchants  had  such  influence  with,  and 
control  over  the  Indians,  that  there  would  be  no  diffi- 
colty  with  them ;  and  that  such  a  settlement  would  be 
a  barrier  against  the  savages^  and  effectually  secure 
peace  to  the  United  States:    That  those  merchants 
were  then  employed  in  the  business  amono^  the  In- 
tlians ;  and  that  his  partner,  Doctor  Randall,  and  his 
other  associates,  had  such  connexions,  that  there  was 
a  fair  prospect  of  suceesa    That  it  was  not  their  in- 
tention, however,  to  engross  all  this  property  to  them- 
•elves ;  but  that  it  was  to  be  divided  into  a  number  of 
shares,  and  that  he  and  the  said  Randall  had  the  dis- 
posal of  them.    That  he,  the  said  Whitney,  was  then 
dircictly  from  Philadelphia,  and  that  it  was  agreed  that 
RAodall  should  dispose  of  a  part  amongst  his  friends, 
and  the  influential  characters  in  the  Southern  States ; 
xliat  he,  the  said  Whitney,  was  to  distribute  the  other 
port  amongst  his»  the  said  Whitney's  friends,  and  the 
influential  characters  in  the  £astem  and  Northern 
States.    That  they  had  already  got  a  number  engaged, 
lyut  that  the  subscription  was  not  full,  and  that  I  might 

become  an  adventurer  if  I  wished  for  it;  and  as  be 
ooooetved  that  I  could  make  myself  acquainted  with 
the  facts,  they,  the  said  associates,  would  be  able  so 
dearly  to  demonstrate  the  publie  utility  of  the  mea- 
maxt,  that  there  eooid  be  no  impropriety  in  my  being 


concerned  in  the  business,  as  I  should  thereby  only 
connect  my  private  interest  with  the  public  good ;  and 
while  I  was  advancing  the  greatest  interest  of  my 
country,  might  put  two  or  three  thousand  dollars  into 
my  own  pocket  Upon  my  suggesting,  that,  by  a  late 
Treaty,  a  peace  was  already  concluded  with  the  In- 
dians, and  that  this  was  a  business  that  might  involve 
in  it  an  important  national  question,  as,  by  the  Treaty, 
the  right  of  purchasing  lands  of  the  Indians,  was  re- 
served to  the  United  States,  the  said  Whitney  replied 
and  said,  that  the  Indians  were  greatly  dissatisfied  with 
the  Treaty,  and  would  nut  keep  it ;  and  that  another 
war  would  be  the  certain  consequence,  unless  other 
measures  were  adopted.  He  then  renewed  the  pro- 
testation of  the  purity  of  his  intentions,  and  said  that 
ho  conceived  that  they  (meaning  himself  and  associates, 
as  I  understood  him)  should  so  clearly  evince  the  util- 
ity of  the  plan,  as  that  there  could  be  no  doubt  of  its 
propriety  in  the  mind  of  any  well-wisher  to  his 
country ;  and  said,  that  he  thought  it  would  be  hard 
to  suppose  that  members  of  Congress  were,  in  conse- 
quence of  their  appointment,  to  be  deprived  of  those 
advantages  to  acquire  property  which  might  be  taken 
by  others.  The  said  Whitney  showed  me  a  plan  of  the 
country,  and  the  articles  of  agreement  between  the 
associates,  which  appear  to  be  Uie  same  as  have  been 
read  in  Congress :  be  also  said  much  upon  the  magni- 
tude of  the  object,  in  respect  to  the  subscribers  and 
partners ;  and  though  I  cannot  now  repeat  his  expres- 
sions, yet  I  can  truly  assert,  that  I  then  clearly  under- 
stood him,  that  if  I  would  subscribe  as  a  partner,  ray 
name  might  be  kept  secret,  and  after  the  grant  was 
obtained,  if  I  chose  to  relinquish  my  share  in  the 
lands,  I  might  receive  money  in  lieu  of  it ;  though  no 
specified  sum  was  mentioned,  other  than  has  already 
been  stated;  and  the  conversation  finally  broke  off, 
upon  ray  declaring  that  I  would  make  no  engagement 
in  the  business,  until  I  was  better  informed  as  to  the 
merits  of  the  question. 

DANIEL  BUCK, . 
jAifUAar  2,  1796. 

It  was  then  moTed  that  Robert  Randall  should  be 
brought  to  the  bar  of  the  House.  He  was  brought 
in  accordingly.  Seats  were  placed  for  the  Judge 
of  the  District  of  Pennsylyania,  and  the  two  coun- 
sellors for  Randall,  Mr.  Lewis  and  Mr.  Tilgh- 
man,  jr.  The  informations  given  in  by  Mr.  W. 
Smith,  Mr.  Murray,  and  Mr.  Gilbs,  were  read  oyer, 
and  the  Spbakbr  asked  the  prisoner,  what  he  had 
to  say  in  his  defence  9  I  am  not  guilty.  You  de- 
clare yourself  not  guilty  ?  Yes.  Have  you  any 
proof  to  cite  that  you  are  not  guilty  9  No.  Are 
you  ready  to  answer  ? 

Mr.  Lewis  then  rose.  He  obsenred,  that  these 
declarations  had  been  made  in  the  absence  of  the 
prisoner,  who,  as  he  conceived,  was  entitled  to  have 
been  present.  His  request  was,  that  the  informants 
might  now  be  placed  in  a  situation  to  be  examined 
by  the  prisoner  and  his  counsel,  and  that  the  in- 
formation may  now  be  given  in  the  prisoner's  hear- 
ing. The  prisoner  and  his  counsel  were  ordered 
to  withdraw. 

Mr.  Jbbbmiah  Smith  made  the  following  mo- 
tion: 

*'  That  the  prisoner  be  informed,  that  if  he  has  any 
questions  to  propose  to  the  informants,  or  other  mem- 
bers of  the  House,  he  is  at  liberty  to  put  them,  [in  the 
mode  already  prescribed,]  and  that  they  be  sworn  (o 
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auBver  lucb  questions  as  shall  be  asked,  and  that  the 
informants  be  sworn  to  the  declarations  just  read." 

The  words  in  parenthesis  were  an  amendment 
suggested  by  Mr.  Giles.  The  resolution  and 
amendment  were  adopted  bj  the  House,  and  the 
prisoner  with  his  counsel  were  again  brought  to 
the  bar.  The  resolution  above  stated  was  read  to 
Randall 

Mr.  W.  Smith,  Mr.  Murray,  and  Mr.  Giles, 
were  then  sworn,  standing  up  in  their  places :  the 
oath  being  administered  by  the  Judge. 

Mr.  Tilghman  then  observed,  on  the  delicate  si- 
tuation in  which  the  counsel  stood,  with  which  they 
were  strongly  impressed.  The  high  character  of 
the  gentlemen  who  stood  forth  in  support  of  the 
accusation,  gentlemen  whom  Mr.  T.  had  known 
personallpr  for  many  years,  with  Uie  odious  nature 
pf  the  cnme  charged  on  the  prisoner,  embarrassed 
them  considerably ;  as  they  had,  however,  been 
permitted  by  the  House  to  appear  in  this  business, 
they  were  bound  in  duty  to  do  every  thing  consis- 
tent with  a  fair  and  honorable  defence.  If  Mr.  T. 
were  to  declare  his  own  opinion  of  the  conduct  of 
the  prisoner,  it  would  be  thus,  that  his  behaviour 
was  highly  improper  and  indelicate ;  but  Mr.  Ran- 
dall denied  having  made  any  offer  either  of  lands 
or  money,  as  in  fact  he  had  none  to  give.  The 
disposal  of  the  lands  depended  entirely  on  the  sub- 
sequent vote  of  Congress. 

Mr.  Lewis  spoke  a  few  words.  The  prisoner*s 
defence  was,  that  he  denied  any  proposal  of  a 
corrupt  nature.  The  members  who  favored  the 
sale  of  the  lands,  were  only  to  have  their  shares  on 
the  same  terms,  and  on  paying  an  equal  share  of 
the  expenses,  as  the  other  partners. 

Mr.  W.  Smith  was  then  examined  upon  that 
part  of  his  information  where  he  says,  that  those 
members  who  should  be  concerned  with  Randall, 
were  to  have  shares  of  the  lands.  Mr.  Smith  was 
asked  whether  the  offer  was  that  they  were  to  be 
granted  at  an  inferior  rate  ?  In  reply,  he  under- 
stood it  was  to  be  on  the  same  terms  as  other  part^ 
ners  were  to  have  them.  Mr.  GoonnuK  proposed 
a  query,  whether  the  offer  made  by  Mr.  Randall 
was  in  order  that  Mr.  Smith  might  use  his  influ- 
ence to  forward  the  scheme  in  Congress?  Mr. 
Smith  replied,  that  he  certainly  understood  it  so. 
The  prisoner  had  all  along  referred  to  members 
of  Congress,  though  he  did  not  expressly  name 
them.  His  phrase  was,  "  for  persons  who  would 
iavor  the  scheme." 

Mr.  Tilghman  then,  through  the  Speaker,  ask- 
ed Mr.  Mdrrav,  whether  he  understood  he  was 
to  pay  for  his  share  of  land  as  the  other  associates 
or  not? 

Mr.  Mitrrat. — I  understood  him  as  is  explained 
in  the  declaration.  At  first  I  understood,  that  the 
members  who  should  assist  in  getting  the  thing 
through,  might  then  retire  to  their  homes,  and 
when  the  scheme  was  in  activity  they  might  come 
in  on  the  same  terms  as  the  original  associates. 
But  Afterwards,  I  understood  from  Randall  that 
I  might  have  a  share  if  I  would  accept  of  it,  and 
this  I  understood  from  the  whole  tenor  of  the  latter 
part  of  his  oonveraation.    The  shares  set  apart 


were  to  be  for  acceptance  as  donations.    I  so  an- 
derstood  him. 

Mr.  Tilghman. — ^Did  he  expressly  say,  that  thejr 
were  intended  as  donations,  or  did  Mr.  Muiiut 
collect  this  to  be  the  man's  meaning  from  STarietr 
of  circumstances  ? 

Mr.  Murray. — He  did  not  say,  if  you  will  do  so 
and  so,  I  will  give  you  so  and  so ;  his  proposal, 
though  more  delicate,  was  as  unequivocal  as  a  di- 
rect offer.    I  80  understood  him. 

Mr.  Harper  asked  Mr.  Murray,  whether  Ran- 
dall did  not  tell  him,  that  if  he  did  not  like  land, 
he  should  have  money,^  and  whether  the  money 
was  not  to  be  more  than  the  value  of  the  share  of 
land? 

Mr.  Murray  said,  that  from  this  part,  and  in- 
deed the  general  tenor  of  the  conversation,  be  did 
infer,  that  a  donation  was  intended,  and  when  be 
objected  to  land,  the  prisoner  then  said,  if  be  did 
not  choose  to  accept  of  a  share  in  land,  he  might 
have  cash  in  hand. 

Mr.  Lewis,  counsel  for*  the  prisoner,  asked  Mr. 
Murray,  whether  he  did  not  state  to  Randall  his 
aversion  to  dealing  in  land,  and  whether  Randall 
did  not  say  that  this  need  not  be  an  objection, 
since  the  share  might  be  sold,  and  then  that  be 
would  have  cash  instead  of  land  ? 

Mr.  Murray.     I  did  not  so  understand  it. 

Mr.  Harper  wished  Mr.  Murray  to  relate,  as 
nearly  as  possible,  the  words  of  the  prisoner  in  this 
important  part  of  the  conversation. 

Mr.  Murray  said,  that  immediately  after  it  took 
place,  and  he  had  communicated  it  to  his  friends, 
he  took  notes  of  it  It  stood  in  this  manner:  "I 
stated  objections  to  land  speculations  as  trouble- 
some :  Randall  then  said,  if  I  did  not  choose  land, 
I  might  have  cash  in  hand." 

Mr.  Tilghman  asked,  what  Mr.  Murrat  did 
not,  to  get  the  man's  whole  secret  from  him,  go 
beyond  his  views  to  draw  him  on  f 

Mr.  Murray  said,  he  affected  to  think  well  of  the 
more  sound  part  of  the  plan. 

Mr.  Tilghman  asked  whether  Mr.  Murray  ex- 
pressed to  Randall  when  it  was  proposed  to  him  to 
engage  in  the  land  scheme  ? 

Mr.  Murray.  A  strong  repugnance  to  land  spec- 
ulations. 

Mr.  Lewis.  '  Then  it  was,  he  said,  that  if  it  was 
not  convenient  for  Mr.  Murray  to  be  concerned  in 
a  share  in  land,  he  might  have  it  in  money? 

Mr.  Murray.    Yes. 

Mr.  S.  Smith  was  next  sworn.  There  was  hen 
a  motion  made  for  adjourning. 

Mr.  Lewis  stated  that  Mr.  Tilghman  and  himself 
had  never  seen  the  prisoner  until  yesterday  in  the 
evening.  They  had  been  into  Court  until  late  on 
Saturday  evening.  They  went  yesterday  to  prison, 
and  back  again  this  morning.  They  had  receired 
a  long  written  state  of  the  case  from  Mr.  Randall, 
but,  from  absolute  want  of  time,  they  had  not  been 
able  to  read  one  third  part  of  it  The  motion  to 
adjourn  was  negatived. 

Mr.  S.  Smith  was  then  proceeding  with  his  eri- 
dence  when  Mr.  Sbdowicx  rose.  He  considered 
it  as  unfair  to  examine  Mr.  Smith  in  order  to 
prove  the  information  given  by  other  gentlenen* 
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It  WM  totally  inapplicable.  The  offences  were  aa 
distinct  aa  any  two  things  conld  be. 

Mr.  Blourt  moved  to  put  this  question, 
whether  any  conversation  passed  between  Mr.  S. 
Smith  and  Randall,  which  had  an  appearance  of 
intending  to  corrupt  the  integrity  of  members  of 
thia  Hoa^e. 

Mr.  Sedgwick  objected,  that  this  was  deviating 
from  the  original  specific  motion.  Mr.  Giles  was 
of  an  opposite  opinion.  Mr.  Madison  thought  the 
motion  proper,  in  the  strictest  sense.  The  charge 
was  i;eneral ;  and  the  answer  to  the  question  might 
be  of  a  nature  to  corroborate  that  general  charge. 
After  a  few  words  from  some  other  members,  the 
mutioo  was  carried. 

Mr.  Smith,  of  Maryland,  then  on  oath  stated  in 
Bshstance  as  follows : 

That  on  the  9th  or  10th,  Randall  whom  he  had 
koown  in  Maryland,  called  on  him  and  asked  half 
an  boor'a  conversation  with  him.  He  said  he  had  a 
pLin  in  view,  that  won  Id  be  to  the  advantage  of 
the  United  States,  and  torn  to  his  own  private 
emolument 

Randall  informed  Mr.  S.,  that  he  was  last  year 
It  New  York,  that  be  thence  went  to  Detroit  to 
explore  the  country  on  lakes  Erie,  &c;,  that  he 
contracted  an  acquaintance  with  certain  influen- 
tial characters  with  whom  he  had  formed  an  asso- 
eUiion  to  procure  the  lands  in  question.  He  men- 
tioned the  outlines  of  the  plan  and  dwelt  on  the 
ptiblie  advantages  that  would  arise  from  it.  He  in- 
directly insinuated  that  gentlemen  in  Congress 
who  ehoae  to  be  interested  in  the  plan  might  have 
a  portion  of  the  land  in  contemplation.  He  asked 
Mr.  S.  to  fix  a  day  when  he  should  enter  more 
particolarly  into  a  detail  of  the  business.  Mr.  S., 
fixed  Saturday  following,  and  then  retired  into 
the  room  where  his  fellow  lodger  was,  and  told 
him  that  some  great  land  business  was  on  foot  and 
that  he  believed  he  might  make  his  fortune.  On 
Sanday,  Randall  came  with  a  map  on  which  he 
explained  the  position  of  the  land  and  expatiated 
OD  the  richness  of  the  soil.  He  detailed  the  partic- 
Qlars  of  the  project  which  Mr.  S.  related  as  has 
been  heretofore  stated  with  some  little  variations. 
He  enlarged  upon  the  public  advantages  to  the 
United  States  if  the  pnrchase  was  allowed.  He 
aid,  he  would  be  glad  if  Mr.  S.  would  embark  in 
^e  andertaking,  and  give  the  plan  his  counten- 
ance ;  bot,  that,  if  he  did  no^  choose  to  so  do,  it 
eoold  be  accomplished  without  his  assistance,  as  a 
decided  majority  of  both  Houses  were  agreed  to 
rapport  it.  Mr.  S.  asked  him,  whether  in  the  Sen- 
ile? be  said,  yes.  He  asked  him  for  names,  he  ob- 
jected to  mentioning  any.  Randall  explained,  that 
members  who  were  most  active  were  to  have 
lifger  shares,  and  such  as  only  gave  their  assent, 
smaller;  Mr.  S.  understood  that  he  might  have 
one  of  the  larger.  No  money  was  offered  as  a 
temptation  to  engage,  but  he  fully  understood  that 
e?ery  gentleman  was  to  pay  his  full  proportion  of  the 
price.  He  stated  to  Mr.  &,  that  it  would  save  the 
United  States  much  in  men  and  money  to  have 
tbe  scheme  accomplished,  and  added,  that  if  Con- 
gress desired  it,  he  could  remove  the  Miami  In* 
^ians  to  the  other  side  of  the  lakes.    Mr.  S.  asked 


him  what  he  p^pposed  should  be  offered  for  the 
lands.  He  said,  that  would  remain  in  the  breasts 
of  the  gentlemen  in  Congress.  Mr.  S.  asked 
whether  one  dollar  an  acre  could  be  afforded,  he 
objected  to  that  as  by  far  too  much.  Mr.  S.  men- 
tioned twenty-five  cents,  that  was  too  much.  Mr. 
S.  then  suggested  that  he  supposed  two  and  a  half 
cents  were  contemplated.  Randall  answered,  that 
if  Congress  fixed  this  price  it  would  be  well  so. 
He  offered  no  direct  bribe  to  Mr.  S.,  but  proposed 
to  take  such  members  into  the  scheme  at  first  cost 
OS  chose  to  embark  in  it  Mr.  S.  asked  him  who 
was  to  oikt  his  memorial.  He  mentioned  a  gen- 
tleman of  great  weight  in  the  House. 

Mr.  Smith,  of  South  Carolina,  asked  the  date  of 
this  conversation. 

Mr.  Smith,  of  Maryland,  answered,  on  the  Sun- 
day following  the  10th,  which  must  have  been  the 
13th. 

Mr.  Lewis,  throngh  the  Speaker,  asked  Mr.  S., 
of  Maryland,  whether  Randall  had  not  said,  that  he 
had  actually  a  majority  in  favor  of  his  scheme ;  or, 
that  he  expected  to  get  a  majority  ? 

Mr.  Smith,  of  Maryland,  understood  that  he  had 
a  majority,  and  on  this  ground,  he  said  to  Mr.  S. 
that  his  co-operation  was  not  absolutely  necessary. 

The  prisoner  was  remanded  and  the  House 
adjourned. 


Tuesday,  January  6. 

CASE  OF  ROBERT  RANDALL. 

After  disposing  of  the  morning  business— 
Robert  Randall  was  then  brought  to  the  bar,  at- 
tended by  his  two  counsel ;  the  Judge  of  the  Dis- 
trict of  Pennsylvania  likewise  took  his  seat,  as 
yesterday,  at  the  Clerk's  table.  The  SpeaKEE  then 
addressed  the  prisoner  as  follows :  **  Robert  Ran- 
dall, this  is  the  day  and  hour,  to  which  your  farther 
examination  was  postponed ;  you  are  now  at  liberty 
to  proceed  with  your  defence.'* 

Mr.  Giles  then  moved  that  Mr.  Cbristib 
should  be  sworn.  This  was  done.  The  member 
then  stated  that  he  had  been  at  Philadelphia,  about 
the  month  of  October  last.  He  met  with  Mr. 
Randall,  who  mode  up  to  him,  and  observed  that 
he  had  this  summer  been  in  Canada.  He  had 
missed  the  object  for  which  he  went ;  bat  be  had 
met  with  another  which  he  thought  Would  prove 
advantageous.  He  at  first  advised  Mr.  Randall  to 
apply  to  the  Secretary  of  State.  Mr.  Randolph 
had  just  then  resigned  his  ofiice;  and  no  other 
person  was  appointed  in  his  stood.  Mr.  C.  then 
advised  him  to  lay  the  affair  before  the  Pebsodekt. 
When  he  came  back  to  town  at  the  sitting  down 
of  Congress,  Randall  came  again  to  him,  and  said 
that  by  good  advice  he  had  altered  his  plan.  He 
complained  that  Mr.  C.  was  the  only  member  who 
had  not  been  ready  to  assist  htm.  A  considerable 
majority  of  the  House  of  Representatives  were 
secured  to  the  scheme.  Mr.  C.  sold,  that  he  never 
would  advise  Congress  to  sell  their  lands  under  a 
dollar  per  acre ;  and  as  Mr.  Randall  wanted  the 
lands  so  much  cheaper,  he  must  in  the  course  of 
his  dut^  oppose  the  plan.  Mr.  C.  inquired  who 
were  hia  advisers.    He  answered,  tliat  Mr.  Whit- 
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ney  had  told  him  that  Mr.  Sbdowj|ck  recommend- 
ed thU  way  of  proceedings,  and  was  to  draw  up  a 
memorial  to  be  laid  before  the  House  upon  the 
aubject. 

Mr.  SEDawicc  finding  his  name  thus  unexpected- 
ly introduced)  wUhed  to  be  allowed  to  give  oath  in 
order  that  he  should  tell  all  he  knew. 

The  oath  was  administered  to  Mr.  Sedgwick, 
who  gave  information  to  the  following  effect:  He 
had  never  in  his  life  seen  Randall,  till  he  was  pro- 
duced at  the  bar.  Whitney  he  had  seen  tw<i  or 
three  times.  The  Mr.  Jones  mentioned  by  Whit- 
ney,  in  his  declaration,  lives  within  about  thirty- 
four  miles  of  Mr.  Sedgwick's  house.  Whitney, 
with  Mr.  Jones,  came,  a  considerable  time  ago,  to 
him  one  morning,  while  he  was  at  breakfast.  They 
asked  his  opinion ;  which  was,  that  Government 
would  not  sell  any  lands,  till  the  Indian  claim  was 
first  extinguished.  Mr.  Jones  endeavored  to  con- 
vince Mr.  Sedgwick  of  the  benefits  which  would 
result  to  the  United  States  from  this  sale.  Mr. 
Sedgwick  accompanied  them  to  the  door  of  his 
house,  where  Mr.  Jones  asked  him  whether  there 
would  be  anything  improper  in  a  member  of  the 
Legislature  being  concerned  in  such  a  purchase? 
Mr.  Sedgwick  said,  that  this  would  depend  entire- 
ly on  the  mode  of  application.  If  it  was  to  the 
Land  Office,  there  would  be  nothing  wrong  in  it ; 
if  to  Congress,  then  it  would  be  a  man  making  a 
bargain  with  himself.  Whitney,  since  Mr.  Sedg- 
wick came  to  town,  had  called  two  or  three  times 
on  him.  He  got  his  servant,  for  more  than  once, 
to  deny  him,  as  he  was  busy.  Once,  however, 
he  did  see  him ;  the  first  question  of  Mr.  Sedg- 
wick was,  from  what  State  did  he  come  ?  He  said 
he  resided  in  Vermont.  He  then  spoke  of  the 
matter  in  a  general  way;  and  Mr.  Sedgwick, 
whose  object  it  was  to  shake  him  off,  advised  his 
calling  on  Mr.  Buck,  a  member  from  that  State, 
as  it  would  be  more  proper  to  call  on  him.  Mr. 
Sedgwick  believed  that  he  was  more  teazed  with 
applications  of  this  private  kind  than  any  member 
in  the  House.  During  the  conference  with  Whit- 
ney, he  did  not  remember  that  RandallV  name 
was  ever  introduced.  Mr.  Sedgwick  heard,  with 
astonishment,  the  name  of  Colonel  Pepune  men- 
tioned. He  lived  opposite  to  Mr.  Sedgwick's 
house,  in  the  town  of  StcH'kbrid?e.  He  rode  down 
from  that  place  to  New  York,  along  with  Mr. 
Sedgwick,  and  never  spoke  one  word  of  the  matter 
to  him. 

Randall  had,  among  other  stories,  told  Mr.  Sa- 
muel Smith  that  Air.  Wm.  Smith  should  bring 
forward  this  land  business,  in  the  House.  He  po- 
sitively said  so  to  Mr.  S.  Smith  on  the  13th  of 
December,  and  it  would  be  proved  that  he  had 
never  exchanged  a  word  with  Mr.  W.  Smith,  nor 
ever  seen  him  till  the  22d  of  that  month,  viz:  alnmt 
nine  daye  after.  This  is  the  substance  of  a  short 
explanation  which  took  place  between  some  of  the 
members,  after  Mr.  Sedgwick  had  ended  his  de- 
claration. Mr.  W.  Smith  then  asked  Randall, 
whether  it  was  not  true,  that  he  spoke  to  Mr.  Sa- 
muel Smith  beforo  he  spoke  to  himself?  Mr. 
Tilghman,  in  reply,  said  that  he  was  authorized  to 
answer  in  the  affirmative.    This  puts  to  rest  the 


story  related  by  Randall  to  the  member  from  Bal- 
timore. 

The  testimony  being  now  closed,  Mr.  Tilgb- 
man  asked  leave  to  make  some  remarks  in  defence 
of  the  prisoner.  He  recapitulated  the  charges. 
They  divided  into  two  heads.  The  first,  was  ao 
attempt  to  corrupt  members.  The  second,  was 
his  having  said  that  thirty  members  of  the  Honse 
of  Representatives  had  engaged  to  favor  his 
scheme.  If  the  first  head  was  not  proved  in  the 
fullest  manner,  then  it  would  be  entirely  improper 
to  punish  the  prisoner  at  all ;  for  he  is  entitled  to 
the  strictest  justice. 

Mr.  T.  began  with  the  charge  of  corroption, 
which  led  him  to  take  a  view  of  the  circumstances 
that  gave  rise  to  this  subject,  the  journey  of  Ran- 
dall to  Canada,  last  Summer,  the  association  for 
buying  the  Peninsula  between  Lakes  Erie,  Ha- 
ron,  and  Michigan,  the  proposal  >of  extinguishing 
the  Indian  claim,  the  scheme  of  forty-one  shares, 
with  many  other  particulars.  In  the  plan  itself, 
there  was  nothing  exceptionable,  provided  thai 
it  was  fairly  pursued.  It  was  at  first  view  cleir, 
that  other  assistance  would  be  wanted,  be8idi« 
the  persons  subseribing  the  association.  Five  or 
six  private  individuals  were  altogether  unequal 
to  grasping  so  immense  an  object  According!/, 
Randall  first  applied  to  Mr.  Christie.  From  the 
declaration  of  that  gentleman,  it  appeared  that  no 
offer  was  made  to  him  either  of  land  or  money,  or 
any  improper  overture,  for  Mr.  Christie  had  soIit< 
tie  suspicion  of  foul  play,  that  he  afterwards  ga?e 
a  letter  of  introduction  to  another  member  to  ex- 
plain the  subject  Randall  had  next  applied  suc- 
cessively to  Mr.  Samuel  SMrrn,  to  Mr.  Gues,  Mr. 
William  Smith,  and  Mr.  Murray.  From  prohs- 
bility,  independent  of  the  proof  which  Mr.  T.  was 
about  to  examine,  he  argued  that  nobody  but  a 
madman  would  have  attempted  to  bribe  five  gen- 
tlemen of  respectable  characters,  and  of  independ- 
ent fortunes.  What  was  the  language  of  the  pri* 
soner  to  Mr.  Samuel  Smith  :  **  If  you,  as  a  oieo)- 
ber  of  Congress,  see  no  impropriety  in  beio^  con- 
cerned, we  shall  willingly  accept  yon ;  bat,  if  yon 
do  not  think  it  right,  we  do  not  ask  your  aid.  for 
we  can  do  without  you.**  Thes^  were  the  iden- 
tical words  of  Randall,  as  attested  by  the  honor* 
able  member  to  whom  they  wore  addressed.  There 
was  no  guilt  here.  It  was  the  genuine  language 
of  innocence.  Mr.  Samuel  Smith  said,  that  Ran- 
dall had  told  him  that  Mr.  William  Smith  thovU 
bring  the  matter  forward.  By  this,  Randall  plainly 
signified,  that  he  expected  Mr.  William  SMiTfi  to 
do  so,  and  Mr.  S.  Smith  had  mistaken  the  suppo- 
sition for  an  affirmation.  The  fourth  gentletnaoi 
in  the  order  of  application,  was  Mr.  William 
Smith;  and  there  was  not  one  of  tlie  first  four 
gentlemen  who  said  that  any  direct  propusal  was 
made  to  him.  They  only  understood  and  inferred 
it  But  a  man  is  not  to  be  convicted  on  the  infe^ 
ences,  impressions,  and  ideas,  of  witnesses.  It 
would,  in  a  Court  of  Law,  cost  Mr.  T.  but  a  very 
few  words,  indeed,  to  establish  this  point  A  wit- 
ness was  only  to  relate  facts;  The  jury  were  to 
make  inferences,  and  form  conclusions.  Every 
one  of  the  four  gentlemen  had  expressly  declared 
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that  there  was  no  explicit  offer  made  to  him.  Had 
Randall  said  :  **  Give  me  your  vote,  and  jou  shall 
hare  so  many  dollars  or  so  many  acres  for  it,"  the 
accusation  of  bribery  would  have  been  fully  es- 
tablished. But  we  find  no  such  thing.  The  offer 
VIS  improper,  indelicate,  and  indecent  in  the  high- 
est degree,  but  no  direct  offer  was  made,  and  none 
coald  be  made,  till  the  law  passed.  The  lands 
were,  by  the  lowest  estimate,  to  cost  fire  hundred 
thousand  dollars  of  purchase  money,  besides  the 
expense  of  extinguishing  the  Indian  claim,  and 
maDT  other  preTious  charges,  before  anything 
could  be  made  of  the  speculation.  Thus,  each  of 
the  forty-one  shares  would  require,  in  advance,  a 
Teiy  large  sum  of  money.  There  might  even  be 
a  loss  upon  the  business,  instead  of  a  gain.  After 
idrerting  to  the  evidence  of  the  four  first  gentle- 
men, Mr.  T.  came  next  to  Mr.  Murray.  He  seems 
to  giTe  the  most  heavy  accusation  against  the  pri- 
fiODer;  but  Mr.  T.  was  ready  to  rest  the  cause  of 
bis  client,  his  good  name,  or  his  infamy,  on  prov- 
ing that  Mr.  Mubbat  had  mistaken  his  meaning. 
In  the  first  place,  by  the  account  of  that  gentle- 
man, twentv-four  shares  out  of  the  forty-one,  were 
to  be  at  fM  aeeeptance  of  members,  which  had 
been  conceived  as  if  they  were  to  be  given  gratu- 
itoasly.  The  donation  was  to  come  out  of  these 
thirtj-six  shares,  reserved  for  Randall  and  Whit- 
nej ;  and  it  was  too  immense,  in  proportion  to  the 
vhole  shares,  to  have  admitted  any  chance  of  pro- 
fit to  these  two  people,  on  the  twelve  remaining 
shares.  For  this  inference,  Mr.  T.  appealed  to 
the  candor  and  judgment  of  every  gentleman 
within  his  hearing.  The  thing  being  thus,  in  its 
own  nature,  incredible,  would,  of  course,  require 
the  highest  degree  of  evidence  to  support  it.  It 
had  b^  proved  that  no  direct  offer  of  this  had  been 
made  to  other  members.  They  understood  that 
these  shares  were  to  be  paid  for,  in  proportion, 
along  with  the  other  partners,  in  the  sale.  This 
was  anotlier  reason  for  thinking  that  the  member 
was  mistaken.  Messrs.  William  and  Samuel 
SarrH,  and  Mr.  Gilbs,  had  unanimously  declared, 
that  they  were  to  pay  for  their  shares.  Upon  the 
qoestioD  being  put  to  Mr.  W.  Sxrra,  ho  answered: 
I*  I  onderstood  that  those  should  pay  upon  the  foot- 
ing of  the  original  associators.*'  Mr.  Gass,  on  this 
point,  had  replied  thus:  "  No  direct  offer  was  made 
him  in  land.  The  proposition  was  general,  as  re- 
lated to  members  of  Congress,  who  would  favor 
the  scheme.  He  considered  himself  as  included; 
bttt,  then,  all  were  to  come  in  on  paying  their  pro- 
portions." Again,  Mr.  Samubl  Smith  declared, 
that  Ran<iall  "  offered  no  direct  bribe  to  him,  but 
proposed  to  take  into  the  scheme,  at  first  cost,  such 
meiabers  as  chose  to  embark  in  it"  These  three 
testimonies  clearly  established,  that  Randall  had 
not  thought  of  any  gratuitous  offer  to  these  gen- 
tlemen. Mr.  T.  could  account  for  the  mistake  of 
Mr.  MuRBAT.  He  had  heard  from  Mr.  W.  SMrra 
<)f  the  man,  and  his  proposals;  and  that  they  were 
sapposed  to  be  of  a  corrupt  nature.  While  his 
mind  was  filled  with  these  impressions,  Randall 
waited  on  him,  bat  had  so  little  dread  of  his  being 
«poa  a  criminal  errand,  that  ho  made  no  scruple 
to  begin  the  cabject  beibre  Mr.  Hbbbt,  a  Senator 


who  happened  accidentally  to  be  In  the  room. 
Mr.  MoiiRAr  took  him  into  a  private  room,  for  the 
purpose  of  sifting  him ;  and  there  it  was  that  he 
disclosed  the  unsound  part  of  his  scheme. 

By  the  word  accept^  Mr.  T.  insisted  that,  while 
Mr.  Murray  understood  a  donation,  Randall  could 
only  mean  a  share,  as  offered  to  other  members. 
Where  had  Randall  cash  in  hand  to  have  laid 
down?  [Randall  was  not  long  since  insolvent] 
Now,  could  be  give  perhaps  twenty  or  thirty  thou- 
sand dollars  in  hand,  for  the  vote  of  a  member? 
The  word  accept^  as  coming  from  Randall,  only 
meant,  **  you  shall  have  a  share  on  the  same  terms 
as  others ;  and  if  you  do  not  choose  to  have  a  share, 
we  will  sell  your  share  of  the  lands  for  you,  and 
you  may  get  the  profit  made  by  the  sale.**  HerB 
Mr.  T.  quitted  the  first  head  of  the  charge,  by  ex- 
pressing his  hopes  that  no  satisfiictory  proofii  of 
direct  bribery  had  been  offered.  He  was  happy 
to  live  in  a  conntry  whose  legislators  possessed 
so  much  delicacy.  The  second  head  of  the  charge 
was,  Randall  having  said  that  thirty  members  of 
the  House  of  Representatives  were  to  favor  hie 
scheme.  The  Counsel  apprehended  that  this  was 
no  breach  of  privilege.  lie  turned  to  the  laws  of 
the  United  States,  and  read  over  every  passage 
regarding  the  privileges  of  the  House  and  its  mem- 
bers. Nothing  was  to  be  found  which  could  even 
remotely  apply  to  this  kind  of  conversation.  Ho 
then  went  into  the  subject  of  practice  in  the  Eng- 
lish House  of  Commons.  There  were  no  journals 
further  back  than  the  reign  of  Edward  VI.  Black- 
stone  says,  that  Parliament  never  chose  to  define 
its  privileges,  lest  afterwards  a  new  case  might 
arise  that  did  not  come  within  their  rules,  and  then 
their  ground  against  the  offender  might  be  fore- 
closed. Caution,  in  that  respect,  might  be  neces- 
sary in  England,  but  not  in  the  United  States, 
where  the  House  of  Representatives  are  the  dar- 
ling of  the  people.  They  have  nothing  to  fear  as 
to  any  undue  advantage  being  taken  of  a  defect  in 
their  rules.  Besides,  it  by  no  means  follows  that, 
because  the  privileges  of  the  House  of  Commons 
extend  to  a  certain  degree,  this  country  will  bear 
the  same  extent  of  privileges  in  their  Representa- 
tives. The  idea  of  the  Counsel  was,  that  the 
House  had  the  privilege  essential  to  its  existence 
to  defend  itself  from  any  insult  from  within  or 
from  without,  but  not  further.  The  Constitution 
says  nothing  of  privilege,  that  reaches  to  the  case 
of  the  prisoner ;  and  one  of  the  amendments  to  it, 
says,  that  the  people  shall  be  understood  to  have 
retained  whatever  they  have  not  granted.  It 
fellows,  then,  that  since  what  has  been  expresslr 
granted  reaches  not  to  Randall,  that  it  is  retained. 
It  is  in  contemplation  to  prosecute  this  man  in  a 
Court  of  Law.  With  what  feelings  must  he  be 
supposed  to  go  there,  if  he  shall  be  previously  con- 
demned in  this  House?  A  man  would  thus  in 
fact  be  convicted  in  the  public  view,  before  his 
trial  began.  The  Counsel  then  read  a  number  of 
precedents  from  English  books  of  law,  to  prove 
that,  even  for  a  direct  offer  of  bribery  to  a  mem- 
ber of  Parliament,  the  prisoner  would  have  been 
remitted  to  the  Attorney  (General,  and  prosecuted 
with  the  usual  and  indispensable  solemnities,  in  « 
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Court  of  Justice.  Mr.  T.  said  that  he  would  next 
venture  to  ask  what  kind  of  a  Court  of  Law  is 
this!  The  members  are  not  upon  oath,  while 
the  J  are  at  once  parties,  judges,  and  witnesses. 
Mr.  T.  would  have  thought  it  more  delicate  for 
the  House  to  leave  the  prisoner  to  a  trial  in  the 
common  form.  He  may  be  acquitted  by  a  jury, 
after  being  condemned  here,  which  may  produce 
disagreeable  feelings  in  the  public  mind.  It  is,  in 
reality,  trying  a  prisoner  twice  for  the  same  of- 
fence,  and  making  him  hazard  a  double  sentence. 
All  this  is  inconsistent  with  every  idea  of  justice. 
The  offence  was  punishable  at  Common  Law. 
What  good  reason  can  then  be  given  for  trying  it 
here?  The  safety  of  the  House  is  not  in  danger. 
This  is  not  a  case,  wherein  they  ought  to  insist  on 
privilege,  A  thousand  reasons  might  be  adduced, 
besides  those  stated  by  the  Counsel,  why  it  was 
inexp^ient  to  bring  the  subject  here.  The  privi- 
leges of  an  English  Parliament  rested  on  imme- 
morial usage;  those  of  this  House,  on  a  written 
Constitution,  which  bad  considerably  narrowed 
them,  in  comparison  with  those  of  British  Parlia- 
ments. The  charge  of  having  thirty  or  forty 
members  engaged  to  support  a  scheme  is  not  a 
breach  of  privilege.  Mr.  T.  argued  that,  from  the 
very  face  of  the  charge,  as  worded  by  the  House, 
no  crime  arises.  Are  the  House  to  bridle  conver- 
sations without  doors?  When  a  bill  comes  into 
the  House,  is  it  not  common  for  the  people  to  say 
that  such  a  law  will  pass,  or  it  will  not  pass  ?  Are 
they  not  at  liberty  to  conjecture  what  members 
will  vote  for  it,  or  against  it?  Randall's  story 
about  thirty  members  comes  within  this  descrip- 
tion. Are  the  House  to  lock  up  the  mouths  of 
people  ?  Mr.  T.  closed,  by  urging  that,  as  Ran- 
dall was  to  be  tried  by  a  Court  of  Law,  as  he  had 
been  taken  out  of  the  hands  of  an  oflQcer  belong- 
ing to  a  Court  of  Law,  upon  what  authority  the 
Counsel  did  not  see,  the  best  thing  which  could  be 
done,  was  to  remit  him  to  the  ordinary  form  of 
trial. 

Mr.  Lewis  then  rose.  He  read  the  charge,  as 
adduced  by  the  House,  and  agreed  that  this  was 
not  bribery,  but  a  wild  land-jobbing  scheme.  He 
objected  to  the  having  admitted  subsequent  deposi- 
tions and  informations  in  support  of  a  charge  pre- 
viously made  and  specified.  This  alludes  to  the 
subsequent  evidence  given  by  some  members  af- 
ter the  prisoner  had  received  a  copy  of  the  charge. 
He  contended  that  the  evidence  of  Mr.  Samuel 
Smith,  given  subsequently,  had  no  connexion  with 
the  original  charge,  and  should  not  have  been 
admitted  in  corroboration  of  it  Mr.  L.  then 
took  up  the  second  point  of  the  charge,  that 
the  prisoner  had  said  thirty  or  forty  members 
would  favor  his  scheme.  The  saying  so  was  no 
offence  at  all ;  for  the  thing  itself,  the  agreeing  to 
support  a  particular  scheme,  was  consistent  with 
perfect  innocence.  He  trusted  that  the  prisoner 
•  would  be  as  safe  in  this  House  as  anywhere  else ; 
that  his  unalienable  rights  would  be  as  sacredly 
watched ;  for  it  would  be  a  dreadful  reflection  if 
that  House  were  less  delicate  in  administering  jus- 
tice than  the  Courts  of  Law.  He  hoped  that  the 
House  would  adhere  to  these  fundamental  roles  of 


trial,  which  had  stood  the  test  of  ages.  He  then 
read  some  of  the  articles  of  the  bond  between  the 
original  partners,  to  show  the  absurdity  of  sap- 
posing  that  bribery  ever  could  have  been  intended. 
It  was  impossible  to  have  ever  bribed  members  in 
the  way  alleged  by  Mr.  Murray.  He  stated  tbit, 
out  of  forty-one  shares,  Whitney  and  Randall  were 
to  have  thirty-six,  out  of  which  they  were  to  give 
away  twenty- four ;  a  proportion  in  itself  incredi- 
ble, inasmuch  as  the  remaining  twelve  shares 
would,  so  far  from  making  their  fortunes,  have 
cost  them  more  than  they  were  worth.  Mr.  L 
then  argued  on  the  offer  to  Mr.  Murrat,  on  the 
same  ground  as  the  former  Counsel.  The  pUin 
history  of  the  affair  was  this :  A  number  of  people 
wanted  the  lands.  They  thought  that  it  would 
accelerate  their  scheme  to  get  members  of  Con- 
gress to  embark  in  it,  and  offered  them,  for  this 
effect,  a  share  in  the  lands,  on  paying  an  eqaal 
share  of  the  expenses,  and  with  a  promise  of  con- 
cealing their  names.  **  If  the  gentlemen,"  said 
Mr.  L..  **  to  whom  this  application  was  made,  hd 
kicked  my  client  out  of  ike  room^  they  would  hare 
served  him  right ;  and  there,  I  think,  that  the  mat- 
ter ought  to  have  ended."  The  British  Pariia- 
ment  send  people  attempting  bribery  to  the  Atto^ 
ney  General.  They  send  people 'to  a  trial  bjjuir. 
Mr.  L.  denied  that  any  part  of  this  offence  came 
within  the  definition  of  corruption,  or  the  reach 
of  law.  He  had  no  conception  that  it  could  be 
punished  upon  any  legal  principle  whatever.  Be- 
sides, there  was  nothing  in  the  history  of  prin* 
leges,  like  thus  dragging  a  man  from  the  jurisdic- 
tion of  the  Circuit  Court,  by  whom  he  bad  been 
apprehended,  and  whose  prisoner  ho  was.  Again, 
there  could  be  a  breach  of  privilege  only,  if  the 
proposal  regarded  a  bill  actually  before  the  House. 
It  never. could  arise  from  a  thing  not  in  existence. 
All  the  books  which  Mr.  L.  had  consulted,  spoke 
only  of  bribery,  about  a  bill  or  lawsuit  actually 
on  hand.  It  was  hazardous  to  quote  precedents 
from  an  English  Parliament  Its  privileges  had 
no  limits,  so  that  some  writers  on  law  called  it 
omnipotent.  Mr.  L.  admitted  that  the  Hoase  had 
the  essential  power  of  punishing  violence,  or  open 
insult,  which  did  not  reach  the  case  before  them. 
He  would  not  further  intrude  on  the  time  of  the 
House,  by  apologising  for  the  time  which  he  had 
taken  up  already.  He  trusted  that  a  power  of 
creating  offences  would  not  be  assumed ;  and  that 
a  thing  which  is  not  illegal,  will  not  be  declared 
punishable. 

Mr.  Lewis  here  sat  down.  The  further  defence 
of  the  prisoner  was  postponed  till  to-morroir, 
(Wednesday,)  at  twelve  o^dock. 

And  then  the  House  adjourned. 

Wkdnbsdat,  Januaiy  6. 

CASE  OF  ROBERT  RAin)ALl4. 

Mr.  Sbdgwick  laid  before  the  House  some  ad- 
ditions to  his  evidence,  delivered  yesterdaj.  He 
gave  in  a  written  copy  of  the  whole,  and  vished 
that  it  might  be  added  to  the  declaration  already 
made.  The  paper  was  read,  and,  on  motion,  or- 
dered to  be  inserted  in  the  Journals.    Mr.  S06- 


217 


HIStORY  OF  CONGRESS. 


218 


Jaxuabt,  1796.]. 


Case  of  JRandaU  and  Whitney, 


[H.  OF  R. 


vici  said  he  had  yesterday  mentioned  Col.  Pepune 
being  in  Philadelphia,  but  he  had  not  seen  him. 
He  has  since  done  so.  The  Colonel  lodges  at  the 
sign  of  the  Drover,  in  Third  Street,  and  is  ready, 
when  called  apon  by  the  House,  to  tell  ^^^ry  cir- 
cumstance which  he  knows  about  the  transaction 
of  Randall  or  Whitney. 

The  following  is  Mr.  Sbdowick*s  written  testi- 
mony: 

''The  mformant,  Theodore  Sedgwick,  a  member  of 
the  Hooce  of  Representatives  of  the  United  States,  da- 
dsre?,  thatf  some  time  before  he  left  the  place  of  his  re- 
Bjdeoce,  in  Massachusetts^  one  Israel  Jones,  Esq.,  of 
Adams,  io  that  State,  waited  on  him  and  introduced  to 
him  a  man  whom  he  now  knows  by  the  name  of  Charles 
Whitney,  of  the  State  of  Vermont    That  Mr.  Jones  is 
a  nun  of  respectable  character,  a  magistrate,  a  member 
of  tiie  State  Legislature,  (as  the  informant  believes,) 
aod  a  trustee  of  the  Corporation  of  Williams  College. 
That  Mr.  Jones  informed  the  informant  that  he,  with 
others,  had  in  contemplation  an  application  to  Congress 
for  s  grant  of  a  tract  of  country  ly  mg  between  the  Lakes 
HuruG,  Michigan,  and  Erie.   "Considerations  of  a  pub* 
lie  nature  having  been  stated  and  enlaiged  upon,  the 
opioioo  of  the  informant  was  requested  relative  to  the 
propriety  and  success  of  the  proposed  application.  He 
ansvered,  in  substance,  that  he  believed  it  was  to  be 
doubted  whether  the  Legislature  would  undertake  actu> 
ally  to  contract  for  any  of  the  vacant  public  lands,  and 
that  the  doubt  was  still  stronger  respecting  these  lands, 
the  Indian  daim  to  whidi  had  not  been  previously  ex- 
tioguUhed.    He  stated  to  Mr.  Jones  that,  by  reason  of 
fickneas  in  his  family,  it  was  not  probable  he  should  at- 
teud  the  next  session  of  Congress ;  at  all  events,  how* 
erer,  he  advised  Mr.  Jones  not  to  make  an  early  appli- 
eatioo,  ss  it  was  probable  the  subject  of  disposing  of  the 
poblic  lands  would  occupy  the  attention  of  Congress 
during  the  then  ensuing  session ;  aod  that,  by  the  de- 
lay Mr.  Jones  oould  form  a  more  correct  judgment  of 
the  coarse  which  it  would  be  most  eligible  fur  him  to 
punue  relative  to  this  subject     That,  while  the  inform- 
ant was  waiting  on  Mr.  J^nes  to  the  door,  at  his  de- 
parture, Mr.  Jones  asked  him  if  there  could  be  any  im- 
propriety in  a  member  of  Congress  being  concerned  io 
an  application  for  a  grant  of  lands!    The  informant 
■osvered,  that  it  would  depend  on  the  circumstances 
noder  which  the  application  was  made :  proper,  if  the 
application  was  made  to  a  Land  Office,  but  otherwise, 
if  made  to  the  Lc^slature ;  because,  in  the  latter  case, 
it  voald  be  for  a  man  to  contract  with  himself  To  thb 
uuver  Mr.  Jones  gave  an  explicit  assent.    That  the 
ioformant  never,  at  any  tune,  before  or  afterwards,  to 
his  reinembranoe,  saw  the  said  Whitney,  until  he  saw 
him  io  this  city,  during  the  present  session.    That  the 
mfurmsot  came  from  his  own  home  to  New  York  in 
eimpany  with  Colonel  Pepune,  stated  by  the  said 
Whitney  as  one  of  his  associates.    That  the  informant 
hath  been  informed,  and  believes  that  the  said  Pepune 
1^  now  in  this  city,  but  that  he  had  never  spoken  to  the 
iitformaot  on  the  subiect  of  the  said  land  speculation. 
That,  not  long  after  the  arrival  of  the  informant  in  this 
^ty.tbe  aaid  Whitney  one  morning  waited  on  him,  and 
•tated  to  him  an  intended  memoriid  respeeting  the  tract 
of  land  aforesaid,  and  nrged  on  the  consideration  of  the 
informant  the  motives  of  a  public  nature  for  a  mnt 
^reof    That  the  informant  mquired  of  the  said  W  hit- 
aey  to  what  State  be  belonged  t  and  being  answered, 
to  Vennonli  he  recommended  to  him  to  request  the  Re- 


presentatives of  that  State  to  present  the  memorial. 
That  the  said  Whitney  requested  the  informant  to  pe- 
ruse his  memorial,  when  it  should  be  prepared,  which 
he  understood  was  not  then  the  case:  That  he  answer- 
ed, according  to  his  best  recollection,  that,  whenever  he 
had  leisure  be  should  be  willing  to  do  it ;  or  to  that 
effect.  That  the  whole  time  of  the  interview  he  be- 
lieves did  not  exceed  six,  he  is  very  confident  could  not 
exceed  ten,  minutes.  That  twice  afterwards  the  in- 
formant's servant  informed  him  that  the  said  Whitney 
wished  to  see  him,  and  that  he  caused  him»elf  to  be  de- 
nied ;  and  the  informant  is  very  confident  he  never  un- 
dertook either  to  draft  or  present  any  memorial  for  the 
said  Whitney. 

"  On  the  mommg  of  the  twenty-eighth  of  December, 
Mr.  Smith,  of  South  Carolina,  informed  the  informant 
of  what  he  afterwards  stated  in  evidence  to  the  House 
respecting  Robert  Randall  The  informant,  advised 
Mr.  Smith,  as  soon  as  possible,  to  nuike  the  same  known 
to  the  House  of  Representatives,  which  Mr.  Si^ith  in- 
formed the  informant  he  had  determined  to  do ;  and 
the  informant,  having  previously  advised  the  said 
Whitney  to  apply  to  the  Representatives  of  Vermont, 
he  thought  it  his  duty,  and  he  accordingly  took  the 
earliest  opportunity  to  request  Mr.  Smith  of  that  State, 
to  avoid  presenting  any  memorial  with  which  he  might 
be  intrusted  for  a  grant  of  land,  and  desired  him  to  make 
the  same  request  to  Mr.  Buck,  the  other  member  from 
the  same  State. 

**The  ioformant  further  declares,  that  he  never,  to 
his  remembrance,  saw  Robert  Randall,  till  he  saw  him 
at  the  bar  of  the  House. 

«•  THEODORE  SEDGWICK." 

Mr.  W.  Smith  submitted,  whether  it  would 
be  proper  to  proceed  any  farther  in  the  case  of 
Randall,  till  some  bearing  had  been  given  to 
Whitney. 

Mr.  RuTBKRroBD  was  happy  to  find  the  busi- 
ness drawing  to  a  conclusion,  and  that  the  charac- 
ter of  the  servants  of  the  people  would  come 
through  it  pure,  in  the  view  of  every  unbiassed 
mind.  The  grounds  of  the  whole  matter  were 
plain  enough.  Some  British  traders  wanted  to 
secure  th^  lands  between  the  lakes  to  themselves, 
and  the  traffic  with  the  Indians.  They  made  dupes 
of  these  two  men ;  and  then  the  latter  attempted 
to  dupe  the  Representatives  of  the  people.  These 
circumstances  were  in  the  nature  of  things  They 
might  be  traced  to  that  immense  keenness  for 
landed  speculation  so  comnoon  in  America.  Ran- 
dall had  run  the  gauntlet  very  well.  He  bad  been 
through  the  hands  of  the  civil  officers.  He  had 
also  been  in  the  hands  of  another  set  of  gentlemen, 
who,  as  Mr.  Ruthbbford  judged,  had  conducted 
themselves  with  great  propriety.  The  character 
of  the  House  was  fairly  cleared,  at  which  Mr.  R. 
was  happy.  He  wished  Randall  to  be  now  sent 
for,  to  receive  a  reprimand  from  the  Spcaxkb, 
and  then  be  sent  back  to  a  short  confinement,  per- 
haps for  a  day  or  two.  Then  let  him  go,  without 
further  loss  of  time.  Some  people  have  thought 
that  it  was  wrong  to  have  pushed  the  inquiry. 
This  opinion  was  erroneous;  but  now,  since  we 
have  got  honorably  over  with  it,  let  the  man  be 
set  off. 

It  was  then  moved  by  a  member  that  the  case 
of  Randall  should  be  postponed.    After  some  con- 
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Tersation,  as  to  the  point  of  order,  the  motion  was 
negatived. 

Mr.  Harper  then  read  two  resolutions.  Of  the 
first,  the  following  is  the  substance : 

'*  Resolved,  That  any  attempt  to  influence  the  con- 
dtiot  of  thi«  Houde,  or  its  members,  nn  subjects  apper- 
taining to  their  Legislative  functions,  by  motives  other 
than  the  public  advantage,  is  nn  high  contempt  of  this 
House,  and  a  breach  of  its  privileges.'* 

The  second  resolution  was,  in  substance,  that 
Randall  having  committed  such  an  offence,  was 
guilty  of  such  a  contempt,  &c. 

Mr.  Harper  thought  it  proper,  before  deciding 
as  to  Bandall,  to  lay  down  certain  principles,  and 
decide  whether  the  offence  was  in  itself  criminal 
or  not,  l»efore  determining  the  conduct  of  the  pri- 
soner. 

Mr.  KiTCHELL  thought  these  resolutions  unneces- 
sary. The  only  thing  before  the  House  was  to  call 
x>n  the  prisoner,  and  pronounce  him  either  innocent 
or  guilty. 

Mr.  Harper,  in  defence  of  his  resolutions,  said, 
that  ono  misfortune  attending  privileges  was,  that 
they  could  not  be  exactly  defined;  but  as  far  as 
they  could  be  ascertained,  it  was  the  business  of 
the  House  to  do  so.  If  this  offence  is  a  breach  of 
privilege,  we  are  entitled  to  declare  it  such,  that  the 
people  of  the  United  States  may  be  informed  that 
it  is  so. 

Mr.  W.  Smith  could  not  conceive  how  any 
member  would  vote  against  this  first  resolution. 
If  we  refuse  to  say  that  the  act  itself  is  a  crime, 
how  can  we  condemn  Randall  as  criminal  ?  We 
are,  in  every  sense  of  the  word,  bound  to  vote  for 
the  proposition.  We  have  declared  the  attempt 
of  Randall  to  be  an  high  offence  and  contempt.  If 
«ny  member  thinks  it  not  so,  then  to  be  sure,  he 
ifeill  vote  against  it  Mr.  Smith  said  that  Legisla- 
tive bodies  had  frequently,  while  a  prisoner  was 
on  trial  before  them,  laid  down  rules  to  guide 
them,  previous  to  their  pronouncing  sentence.  A 
former  member  had  suggested  that  it  was  better  to 
make  the  resolution  a  preamble  to  th»  sentence, 
and  introduce  it  with  a  whereas.  As  it  stands 
at  present,  it  is  agreeable  to  what  had  been  done 
already. 

Mr.  Nicholas  hoped  that  members  were  not  to 
l>e  bound  by  anything  yet  done.  At  the  first  em- 
barking of  the  House  in  this  affair,  he  had  felt 
doubts.  His  scruples  had  gradually  augmented, 
and  h&  was  now  of  opinion  that  Randall  should 
not  have  been  meddled  with  at  all  in  the  present 
way.  The  right  of  privilege  had  been  given  up, 
unless  in  cases  of  absolute  necessity.  He  did  not 
think  that  any  resolution  had  yet  passed  the  House, 
upon  due  consideration,  whether  they  had  a  right 
to  proceed  or  not  Mr.  Nicholas  recommended 
lenity,  rather  than  a  parade  of  integrity,  where 
there  was  no  ground  of  suspicion — a  parade  which 
would  not  have  been  made  if  there  had  been  any 
real  danger. 

Mr.  Williams  thought  the  resolutions  altogether 
unnecessary.  The  principle  is  already  entered  on  the 
Journals.  All  that  the  House  have  to  do  is  to  de- 
clare Randall  guilty  or  not 

Mr.  Hillhousb  agreed  with  Mr.  Williams,  but 


he  was  astonished  at  the  doctrine  held  up  by  the 
gentleman  from  Virginia.  We  had  been  told  jes^ 
terday,  at  the  bar,  that  the  offence  is  not  punish- 
able by  the  common  law.  We  are  not  to  do  so  bj 
privilege.  The  consequence  is,  that  an  attempt  to 
corrupt  members  cannot  be  punished  at  all.  It 
would  not  be  proper  to  tell  this  to  the  public.  Anj 
body  may  then  come  here  and  bid  for  votes. 

Mr.  Hillhouse  thought  that  the  counsel  yester- 
day had  fairly  given  up  the  point,  for  they  admitted 
that  improper  violence  without  doors  was  a  breach 
of  privilege.  Mr.  H.  argued  that  this  was  as  great 
a  violence  as  could  be.  He  was  for  inflicting  a  puD- 
ishmcnt. 

Mr.  Livingston  thought  the  wording  of  the 
first  clause  too  broad.  Any  member  spoken  to 
without  doors  might  come  into  the  House  tod 
complain  of  a  breach  of  privilege  on  trifling 
grounds. 

Mr.  Giles  would  not  at  present  enter  intn  the 
question  whether  there  had  been  a  breach  of  priri- 
lege  or  not  From  anything  yet  seen,  he  was 
doubtful.  He  was  against  the  preamble.  PriTi- 
lege  was  of  an  insinuating  nature.  Mr.  Livdigstoh 
had  taken  up  a  thought  which  occurred  to  Mr. 
Giles.  Any  man  meeting  on  the  street  a  member 
of  this  House,  may  say  to  him,  •*  Sir,  by  voting  for 
such  a  thing  in  the  House,  you  will  destroy  your 
popularity  in  your  district**  This  argument  wis 
not  on  motives  of  public  good,  and  a  member  might 
by  this  resolution  be  warranted  to  come  into  the 
House  and  complain  of  it  as  a  breach  of  privilege. 
He  wished  for  the  previous  question,  which  wy 
taken,  and  by  a  great  majority  the  resolution  was 
negatived. 

Mr.  LiviNOSTON  then  read  two  resolutions.  Their 
tenor  was,  that  it  appears  to  this  House  that  Robert 
Randall  has  been  guilty  of  a  contempt  and  a  breach 
of  the  privileges  of  this  House,  by  attempting  to 
corrupt  the  integrity  of  its  members,  in  the  manner 
laid  to  his  charge,  and  that  Randall  should  be 
called  up  to  the  bar,  reprimanded  by  the  Speaker, 
and  recommitted  to  custody,  till  further  orders  firum 
this  House. 

On  the  first  resolution  the  yeas  and  nays  were 
called  for — ^yeas  78,  nays  17. 

After  some  conversation,  the  second  resolatioo 
was  likewise  agreed  to. 

Randall  was  then  brought  to  the  bar,  and  in  a 
few  words  reprimanded  by  the  Speaker.  To  call 
his  offence  indiscretion,  impropriety,  or  indelica- 
cy, was  too  mild  a  name.  His  conduct  was 
crime.  His  apparent  ignorance  of  the  nature  and 
extent  of  his  guilt  had  induced  the  House  to  be 
more  indulgent  than  they  otherwise  would  hare 
been.  The  Speaker  informed  him  that  he  was 
recommitted  to  custody  tiU  further  orders  from  the 
House. 

Mr.  Christie  then  asked  leave  to  have  his  writ- 
ten declaration  entered  in  the  Journals,  which  was 
agreed  to  in  the  words  following : 

-The  declaration  of  Gabriel  Ohristie  is,  that  tome 
time  in  the  month  of  October  or  November  last,  this  in- 
formant was  in  Philadelphia,  when  he  saw  Robert  Bw- 
dall,  who  had,  as  he  informed  this  informant  i^}  ^ 
turned  irom  Oaoada,  where  fae  bad  beea  disappoiDtKi 
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in  the  business  he  went  to  that  country  on ;  but  be, 
Randall, infornied  thi«  informant  that,  on  his  way  home, 
he  bad  called  at  Detroit,  where  he  had  spent  some  time, 
aod  bad,  he  believ^ed,  entered  into  an  association,  to 
vbich,  if  be  got  the  ctmsent  of  Uie  Government  of  the 
United  States,  would  be  a  considerable  advantage  tohim, 
and  tbose  who  chose  to  associate  with  him,  providt^d  he 
bked  the  speculatioo.     He  then  informed  this  inform- 
aot  that  he  had  associated  with  a  number  of  influential 
persons  at  Detroit  for  the  purpose  of  obtaining  the  pre- 
etnptioD  right  to  a  large  tract  of  country  within  the  ter- 
ritory of  tJM  United  States,  and  produced  to  this  in- 
formant the  original  association.     After  this  informant 
bad  beard  all  that  Randall  had  to  communicate  to  him, 
tbis  informant  told  Randall  that  he  considered  his 
ttbeme  as  a  wild-goose  one,  and  that  this  informant 
would  Dot  have  any  concern  in  it.     Randall  then  re- 
quested this  informant  to  give  him  his  opinion  in  what 
uianoer  he.  Randall,  ought  to  proceed.    This  informant 
told  him  that  the  most  pniper  person  to  apply  to  was 
Mr.  Randolph,  the  late  Secretary  of  Stato,  and  if  he, 
Randall,  thought  proper,  this  informant  would  inform 
Hr,  Randolph  of  it,  and  get  his  advice ;  which  liandall 
agreed  ta    This  informant  then  went  to  Mr.  Randolph, 
init  gave  him  all  the  information  that  the  informant  had 
reeei?ed  from  Randall.    After  considering  the  business 
foTBome  time,  Mr.  Randolph  advised  that  an  appliea- 
tiooT  sbonld  be  made  to  the  President  of  the  United 
States;  which  advice  the  informant  save  to  Randall, 
Tbowemed,  at  that  time,  fully  satisfied  with  the  propo- 
sal, aod  requested  the  informant  to  introduce  him  to  the 
Prejideot  for  that  purpose ;  but,  as  this  informant  was 
going  out  of  town  in  a  day  or  two,  he  told  Randall  that 
be  vould  introduce  him  to  the  President  on  his  return 
U)  Congress.    When  the  informant  came  to  Phiiadel- 
pbia,  io  December,  he  found  Randall  in  the  city ;  and, 
afier  asking  Randall  what  be  had  done  in  his  business, 
and  whether  he  still  meant  to  apply  to  the  President, 
Randall  then  informed  the  informant  that  bis  friend  and 
AModate,  Mr.  Whitney,  had  arrived  in  Philadelphia, 
and  that,  upon  consulting  with  him,  they  came  to  a  de- 
termioation  not  to  apply  to  the  President,  as  he  hereto- 
fore  bad  agreed,  but  bad  determined  to  present  a  roe* 
JOurial  to  the  L^islature  for  a  grant  of  the  said  land. 
Ttai  informant  told  Randall  that  he  disapproved  of  this 
J»*de,  and  asked  Randall  who  had  advised  him  to  it 
^^iuidall  then  informed  the  informant  that  the  said  Whit- 
ney bad  informed  him  that  he  had  consulted  witli  a 
number  of  the  Eastern  members  of  Congress,  and  in 
particular  with  Mr.  Sedgwick,  who  had  advised  this 
>Bode  of  proceeding.    Randall  also  informed  this  in- 
formant that  Mr.  S^gwiek  bad  agreed  to  draw  up  and 
present  his  memoriid.    This  mfurmaiit  then  informed 
-Handall  that,  by  thia  mode  of  proceeding,  he  had  put  it 
"Out  of  tbis  iuformant's  power  to  be  concerned  with  him, 
if  be  (bought  ever  so  well  of  it    Randall  asked  the  in- 
i'rmaot  the  reason.    The  informant  answered,  that  it 
vould  be  improper  in  any  member  of  Congpress  to  be 
"ftniarroed  in  anything  that  he  was  to  vote  on.    This 
infonuaot  was  not  able  to  impress  Randall  with  the  pro- 
priety of  bis  remark.    The  informant  never  understood 
tbat  Mr.  Sedgwick  was,  in  any  manner,  concerned  with 
Randall  or  his  associates ;  but  that  he,  Mr.  Sedgwick, 
tbooght  the  thing  a  public  t>enefit,  and  would  support 
iL  That  Randall  never  informed  tbis  informant  that 
tny  of  the  members  of  Congress  were  concerned,  but 
tbat  a  majority  of  them  thought  fayorably  of  the  plan, 
tad  would  support  it    In  all  the  conversation  the  in- 
^ormaat  had  with  Randall,  thia  informant  told  him  that 
^  eouki  not  expect  this  informant's  assistiwcft,  at  the 


Informant  would  never  agree  to  sell  any  of  the  lands  of 
the  United  States  for  less  than  a  dollar  per  acre.  Ran- 
dall then  informed  the  informant,  before  a  witness,  that 
it  was  strange  that  the  informant  was  the  only  person 
in  C<>n*^eA8  that  he  had  applied  to  but  what  seemed  to 
think  favorably  of  his  plan.  The  informant  told  Ran- 
dall that  his  opinion  was  fixed,  and  still  advised  his 
application  to  tne  President,  which  Randall  declined. 

«G.  CHRISTIE. 
"/a«u«ry6,  1796." 

And  then  the  House  adjourned. 


Thursdat,  January  7. 

CASE  OF  CHARLES  WHTTNEY. 

Ader  disposing  of  sundry  pQtitions — 

Mr.  Sbdowick  called  for  the  order  of  the  day, 
viz:  the  farther  proceeding  in  the  hearing  of 
Charles  Whitney.    This  was  ag^ed  to. 

Mr.  GiLKs,  while  Mr.  Whitney  was  sent  for, 
rose,  and  said  that  he  was  strongly  impressed  with 
the  propriety  of  paying  honorably  every  man  to 
whom  the  United  States  were  in  arrears  for  milt- 
tary  senrice*  He  should  therefore  lay  on  the  table 
a  resolution  on  which  he  did  not  wish  immedi- 
ately to  take  the  sense  of  the  House.  The  reso- 
lution was  then  read,  and,  in  substance,  proposes 
that  the  proper  officers  be  directed  to  lay  before 
this  House  a  list  of  all  oflBcers  and  soldiers  of  the 
late  Continental  Army  and  Navy  who  appear,  on 
the. books  of  the  United  States,  to  have  arrears 
due  to  them,  with  a  statement  of  the  respective 
amounts. 

Mr.  Whitney  was  now  brought  in.  The  Speak- 
er addressed  him  as  follows :  "  Charles  Whitney, 
the  information  lodged  against  you  on  the  Jour- 
nals of  the  House  will  now  be  read  to  you  by  the 
Clerk. ^'    This  was  accordingly  done. 

Mr.  Whitney  was  next  asked  at  what  time  he 
would  be  ready  to  proceed  with  his  defence  ?  He 
replied  that  he  thought  he  could  be  ready  to  go 
on  just  now,  if  he  had  couoseL  If  he  could  get 
them  to-morrow,  he  should  be  glad  to  go  on  then, 
in  order  to  get  the  thing  over.  If  counsel  could 
not  be  got,  be  would  request  a  delay  till  Monday. 
He  was  sure  Mr.  Buck  had  mistaken  his  mean- 
ing. He  was  told  that  he  would  be  called  on 
again  to-morrow,  and  if  he  had  not  been  able  to 
obtain  counsel  then,  there  was  a  probability  of  his 
being  allowed  a  delay  till  Monday. 

Mr.  Bourne  stated  the  hardship  of  obliging  the 
prisoner  to  fee  counsel ;  no  probability  existing  of 
any  thing  farther  being  brought  against  him. 
There  was  but  little  in  the  charge,  admitting  it 
to  be  true.  Mr.  B.  made  a  distinction  of  the  con- 
versation having  passed  in  Vermont,  not  in  Phila- 
delphia. It  was  before  Mr.  Buck  came  to  Con- 
gress at  all. 

Mr.  Giles  had  yesterday  expressed  but  little  sa- 
tisfiiction  at  the  mode  of  conducting  this  business, 
nor  had  his  satisfaction  been  since  augmented  by 
farther  reflection.  He  read  a  motion,  which  was 
seconded,  for  dismissing  Whitney  immediately. 
Admitting  all  which  stood  charged,  Mr.  Giles  did 
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not  consider  it  as  containing  any  breach  of  privi- 
lege. 

Mr.  W.  Smith  regarded  tliis  resolution  as  pre- 
mature ;  he  wished  to  have  the  regular  forms  of 
trial  gone  through,  as  in  the  other  case.  When 
the  trial  was  finished,  the  House  could  then  decide 
on  the  guilt  or  innocence  of  the  prisoner.  He 
thought  that  Mr.  Buck  ought  to  be  sworn.  When 
the  offer  was  made  in  Vermont,  he  was  looked 
upon  as  a  member  of  Congress,  and  the  tempta- 
tion which  had  been  held  out  to  him  was  a  con- 
tempt of  the  House.  There  was  not  yet  a  suffi- 
cient explanation  to  justify  his  discharge. 

Mr.  HiLLHOUSB  supposed  corruption  to  be  equally 
criminal  in  Vermont  as  in  Philadelphia.  It  would 
commit  the  dignity  of  the  House  to  say  that  we 
have  kept  a  man  ia  jail  for  a  week,  and  then  have 
dismissed  him  without  a  trial.  It  implies  that  we 
never  had  any  right  to  arrest  him.  Mr.  H.  had 
not  formed  his  ultimate  opinion  on  the  subject 
He  wished  the  trial  to  be  gone  through,  and  then, 
if  the  prisoner  proved  innocent,  dismiss  him.  He 
had  made  application  to  a  member  in  this  town, 
besides  Mr.  Buck  in  Vermont  [Mr.  Goodhub, 
on  whom  Mr.  Whitney  called,  after  he  came  to 
Philadelphia.] 

Mr.  Buck  objected  to  the  immediate  dismission 
of  Whitney.  It  struck  him  as  an  impropriety  to 
dismiss  the  prisoner  by  an  unqualified  resolution. 
It  would  be  better  to  state,  as  a  reason,  that  the 
attempt  to  corrupt  the  integrity  of  a  member  had 
happened  in  Vermont,  before  the  sitting  down  of 
Congress.  Then  let  the  question  come  forward 
and  be  tried. 

Mr.  Sedgwick  had,  more  than  was  usual  with 
him,  avoided  speaking  on  this  question.  He  early 
entertained  an  idea  that  an  application  to  a  mem- 
ber of  Congress,  before  it  sat,  was  not  a  breach  of 
privilege.  It  was  an  unfortunate  circumstance 
when  the  same  persons  were  to  be  both  judges 
and  parties.  People  were  apt  to  get  into  a  pas- 
sion when  one  came  to  them  and  said,  **I  consider 
you  as  rascals,  and  I  want  to  purchase  a  portion 
of  your  rascality." 

Mr.  Madison  said,  it  appeared  to  him  that  the 
House  could  have  no  privileges,  unless  what  arises 
from  the  necessity  of  the  case.  He  differed  from 
the  opinion  formed  by  the  House,  but  he  wished 
them  to  act  in  conformity  to  their  own  principle. 
The  object  at  present  before  the  House  is,  to  keep 
its  members  free  from  corruption.  Whether  a  pro- 
posal is  made  in  town  or  country,  if  we  dismiss 
names  and  circumstances,  and  look  only  to  the 
substance  of  the  thing,  there  is  no  distinction  be- 
tween the  two  case's. 

Mr.  Paob  said,  that  if  the  mdtion  for  dismissing 
bad  come  on  a  week  ago,  he  would  have  voted  for 
it  He  wished  to  get  rid  of  the  matter  as  fast  as 
possible.  He  alluded,  though  not  in  direct  terms, 
to  the  idea  of  Mr.  Lswis,  that  it  would  have 
been  better  to  have  kicked  some  people  down 
stairs,  then  to  have  made  them  objects  of  pro- 
secution. 

Mr.  Harper  considered  it  as  a  material  distinc- 
tion between  a  member  being  attack*  d  and  beaten, 
for  example,  in  Philadelphia,  daring  his  attend- 


ance on  Congress,  and  the  same  accident  occur- 
ring  during  the  recess,  in  a  distant  part  of  the 
country.  It  was  admitted  that  the  doctrine  of 
privilege  violated  the  rights  of  the  people,  and 
could  be  justified  only  upon  the  plea  of  necessity: 
it  being  so  liable  to  misapprehennion  and  miscon- 
struction, he  wished  to  see  as  little  of  it  as  pos- 
sible. He  gave  his  hearty  concurrence  to  the  re- 
solution of  Mr.  Giles.  He  had  been  desirous  of 
seeing  such  a  thing  brought  forward.  He  adven- 
ed to  the  delicate  situation  of  the  House,  at  once 
accusers,  judges,  and  witnesses. 

Mr.  Gallatin  spoke  a  few  words  in  &vor  of 
the  motion. 

Mr.  Isaac  Sioth  was  persuaded  that  the  Hoq^ 
piseiises  privileges,  and  has  a  right  to  exert  them. 
They  are  pointed  out  by  the  Constitution.  Mr.  S. 
wished  to  dismiss  the  prisoner.  It  had  been  said 
that  dismissing  him  without  a  trial,  after  having 
apprehended  and  confined  him,  would  be  casting  a 
refiection  on  the  House.  No  such  thing !  There 
existed  probable  grounds  of  suspicion.  We  have 
waited  full  time,  and  no  proof  has  come  forward. 
Then  let  him  go,  and  the  sooner  that  we  do  it  the 
better. 

When  Mr.  Isaac  Surra  sat  down,  Mr.  Giles 
rose  to  offer  a  resolution,  in  place  of  his  former 
one: 

'^Resolved,  That  it  appears  to  this  House  that  the 
informatiuQ  lodged  against  Charles  Whitney  does  not 
amount  to  a  breach  of  the  privileges  of  this  ^ouae,  and 
tha(  he  therefore  be  discharged  from  custody." 

Mr.  Freeman  yoted  yesterday  in  a  minority 
for  dismissing  Randall.  He  would  this  day  vote 
for  discharging  Whitney.  As  to  the  dignity  of 
the  House,  even  an  outrage  upon  it  could  be  as 
well  punished  by  a  Justice  of  the  Peace  as  by  our- 
selves. He  stated  the  extreme  difficulty  of  adopt- 
ing, in  practice,  the  doctrine  laid  down,  that  an 
improper  offer  made  to  a  member  when  in  tbe 
country,  was  to  be  punished  as  a  breach  of  priri- 
lege.  A  member,  suppose  from  Geoipa,  comes 
here,  and  tells  a  story  of  somebody  in  that  State 
who  has  made  him  an  unsuitable  proposal:  the 
Sergeant-at-Arms  is  instantly  despatched  a  thou- 
sand miles  to  bring  this  person  to  the  bar  for  con- 
tempt of  the  House.  What  kind  of  a  business 
would  this  be  ? 

Mr.  Hartlet  jthought  the  resolution  last  of- 
fered by  Mr.  Giles  had  too  much  narrowed  the 
ground  of  dismissing  Whitney.  He  had  been 
taken  up  as  an  associate  with  Randal L  The 
charge  had  not  been  properly  supported  by  evi- 
dence. Dismiss  him,  and  let  the  want  of  proof 
be  your  reason  for  it  Mr.  H.  cordially  agreed 
with  the  substance  of  the  resolution,  but  he  ob- 
jected to  the  wording  of  it. 

Mr.  NATHAinsL  Smith  believed  that  the  great 
difference  in  opinion  on  this  question  arose  from 
the  different  grounds  on  which  the  doctrine  of  pri- 
vilege had  been.placed.  Some  gentlemen  had  sup- 
posed the  only  ground  for  the  privilege  contended 
for  was  to  secure  the  members  from  actual  bril>ery. 
Of  course  they  supposed  that  equal  danger  might 
occur  before  or  after  leaving  Uieir  residence  in 
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the  coantrjT.     Mr.  Smith  contended  that  this  idea 
placed  pririlege  on  a  wrong  ground     This  idea 
voald  be  disgraceful  to  the  members.    He  would 
not  admit  that  any  gentleman  !o  the  House  would 
take  a  bribe,  that  there  was  real  danger  of  it,  or 
that  there  could  be  a  necessity  to  prevent  it.     Per- 
Eonally,  he  held  such  an  imputation  in  the  highest 
contempt    He  imagined  that  the  question  ought 
to  be  set  on  a  very  different  ground.     If  the  opin- 
ion which   he  would   now   state  was   correct,  it 
woald  evince  the  propriety  of  convicting  Randall 
yc'iterday,  and    of   acquitting    Whitney    to-day. 
The  ground  of  privilege  he  took  to  be  this:  the 
indignity  offered  to  the  House   through  the  me- 
dium of  its  members.     It  might  be  asked,  why 
members    ought  to   be    privileged    from  insults 
vbile  sitting  as  a  deliberative  body  ?    He  had  se- 
Teral  answers.     In  the  first  place,  members  ought 
to  be  able  to  proceed  with  due  deliberation.     They 
could  not,  as  Mr.  S.  conceived,  do  so,  if  subject  to 
be  insulted  with  the  offer  of  bribes,  or  with  other 
indignities,  e^ery  time  that  they  went  without  the 
btr.    Mr.  S.  had  a  second  reason  why  members 
should  not,  while  acting  as  a  Legislative  body,  be 
liable  to  offensive  intrusions.     It  was  requisite  for 
their  being  publicly  useful,  that  they  should  enjoy 
public    confidence,   which    confidence   the  being 
open  to  intrigues  tended  to  destroy.    These  Mr. 
S.  regarded  as  the   true  grounds  on  which  the 
doctrine  of  privilege  ought   to  be  founded  ;   he 
conceived  that  this  doctrine  could  not  extend  to 
a  member  at  his  residence  in  the  country.     Hence 
the  propositions  made  by  Whitney  to  Mr.  Buck 
in  Vermont,  were  not  a  breach  of  the  privileges 
of  the  House.     For  this  reason  he  was  in  favor  of 
discharging  the  prisoner  from  the  bar,  though  in 
doing  so,  be  differed  from  the .  reasons  of  several 
other  gentlemen. 

Mr.  KrrcHRLL  pointed  out  the  wide  distinction 
between  the  cases  of  Randall  and  Whitney.  It 
had  been  said  that  the  latter  must  be  criminal,  for 
he  was  an  associate  with  Randall.  Mr.  K.  saw 
no  such  thing.  There  was  no  criminality  in  the 
bond.  Keep  a  man  in  jail  week  After  week  upon 
idle  suspicion  I  In  justice,  Whitney  ought  to  have 
been  tried  at  first,  when  he  declared  himself  ready 
for  trial.  Mr.  K.  was  for  discharging  him  this 
day. 

Mr.  Harpeb  now  moved  an  amendment  to  the 
resolution  before  the  House :  it  was  in  these  words : 

"  Inaflmuch  aa  the  proposals  made  by  the  said  Whit- 
ney took  place  before  the  member  to  whom  they  were 
addrenecl  had  taken  bis  seat  in  the  House.*' 

Mr.  GiLis.  If  the  amendment  succeeded,  he 
would  vote  against  the  whole  proposition.  This 
was  a  renewal  of  the  attempt  to  define  privilege. 
U  was  not  practicable.  Every  case  of  the  kind 
must  stand  upon  its  own  merits.  Mr.  G.  would 
vote  against  the  amendment 

Mr.  Macoh  read  a  resolution  that  Charles 
Whitney  be  discharged  from  the  custody  of  the 
Sergeant-at-Arms.  This  was,  in  fact,  reducing 
the  second  resolution  Offered  by  Mr.  Qilbs  back 
into  his  first  one. 

Mr.  Sedgwick  thought  it  »n  awkward  thing  to 
4th  Con.— 8 


attempt  giving  any  reasons.  If  gentlemeii  are 
willing  to  agree  to  discharge  Mr.  Whitney,  they 
ought  to  discharge  him.  They  assign  different 
reasons  for  the  same  proceedings,  and  will  not 
consent  to  it,  but  each  in  his  own  particular  mode. 

Mr.  Harpbr  was  astonished  to  hear  so  many  in* 
vincible  objections  to  telling  the  motives  why  we 
agree  in  a  measure.  It  had  been  complained  that 
privilege  was  undefined;  that  it  was  an  assum- 
ing, creeping  monster.  An  attempt  had  been 
made  to  define  it,  in  part,  and  this  also  had  been 
objected  to. 

Mr.  Macon  said,  that  he  would  vote  to  discharge 
Whitney,  for  a  particular  reason  alleged  by  Ifr. 
Giles. 

Now,  replied  Mr.  Giles,  if  the  gentleman  is  to 
vote  for  the  dismission  because  that  is  my  reason, 
I  desire  him  to  vote  against  the 'dismission.  My 
reason  for  discharging  Whitney  is  totally  different. 
I  argue  that  all  which  we  have  entered  on  the 
Journals,  admitting  it  proved,  does  not  amount  to 
any  breach  of  our  privileges.  That  is  my  motive 
for  dismissing  the  prisoner. 

An  amendment  was  proposed  to  strike  out  of 
the  resolution  of  Mr.  Giles  the  following  words : 
**  That  it  appears  to  this  House,  that  the  informa- 
tion lodged  against  Charles  Whitney  does  not 
amount  to  a  breach  of  the  privileges  of  this 
House ;  and."  The  amendment  was  agreed  to — 
ayes  48,  noes  41. 

It  was  then  moved  to  alter  the  remainder  of 
the  resolution,  by  striking  out  the  word  **  he,"  and 
inserting  **  Charles  Whitney,"  The  amendment 
was  adopted ;  and  the  resolution  so  amended,  stood 
thus : 

"Resolved^  That  Charles  Whitney  be  discharged 
from  the  custody  of  the  Sergeaut-at-Arms." 

This  also  was  agreed  to. 

Mr.  William  SicrrH  proposed  an  amendment.  It 
was,  in  substance,  assigning  as  a  reason  for  the  dis- 
charge of  Mr.  Whitney,  that  the  offence  against 
Mr.  Buck  had  been  committed  in  Vermont,  be- 
fore that  gentleman  took  his  seat  in  Congress. 

Mr.  Macon  objected  that  this  amendment  was 
only  bringing  the  House  back  to  the  ground  which 
they  had  just  quitted,  and  makmg  them  go  over 
the  same  arguments  a  second  time. 

Mr.  Giles  said,  that  the  former  amendment  to 
his  resolution,  viz :  that  suggested  by  Mr.  Harpeb, 
went  at  the  head  of  his  resolution.  The  one  now 
proposed  by  the  member  from  South  Carolina  went 
at  the  tail  of  it  This  was  the  only  difference  be- 
tween them.  This  way  of  making  amendments 
was  endless. 

Mr.  Bourne  was  in  favor  of  this  amendment  It 
would  be  singular  to  discharge  the  man  without  as- 
signing some  reason  for  it  on  the  Journals. 

Mr.  Gallatin.  Mr.  Whitney  was  at  the  bar 
this  morning,  and  we  directed  him  to  prepare  for 
his  defence.  He  is  now  gone,  after  having  denied 
the  charge  laid  against  him.  In  the  absence  of 
the  man  himself,  and  without  allowing  him  an 
opportunity  for  vindication,  we  are,  by  this  amend- 
ment, to  declare  on  the  Journals,  that  he  made  an 
attempt  on  the  integrity  of  a  member,  but  be- 
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cause  it  was  before  the  member  took  bis  seat,  Ac.  ] 
What  kind  of  treatment  is  this?  What  right 
have  this  House  to  keep  an  American  citizen  ten 
days  in  jail,  and  then  declare  him  infamous,  with- 
out permitting  him  to  be  heard  in  his  defence? 
He  has  said  that  the  gentleman  from  Vermont 
misunderstood  him.  I  believe  that  what  the 
member  said  is  true ;  but  it  may  possibly  be  ex- 
plained away.  I  will  not  rote  for  insulting  a 
man  by  declaring  him  guilty  at  the  very  moment 
when  we  are  forced  to  dismiss  him,  because  we 
cannot  find  proof  that  he  is  so. 

Mr.  W.  Smith,  in  answer  to  what  Mr.  Giles  had 
said  about  the  head  and  tail  of  his  resolution,  said 
that  he  could  make  neither  bead  nor  tail  of  the  ar- 
gument used  by  the  gentleman  from  Virginia.  He 
had  risen  to  make  his  amendment,  because  he 
thought  himself  as  well  entitled  as  that  member,  or 
any  other  member  in  the  House,  to  deliver  his  own 
opinions,  and  to  suggest  such  amendments  as  he 
judged  proper.  The  objections  of  Mr.  Gallatin 
could  be  readily  obviated  by  an  amendment  which 
he  would  read. 

Mr.  Vbnablk  was  against  the  amendment  before 
the  House.  It  was  quite  immaterial  where  an  of- 
fence was  committed.  A  plan  might  be  laid  in 
Vermont.  A  gentleman  might  afterwards  come  to 
this  House  and  act  upon  it ;  and  vote  for  a  measure 
that  would  ruin  the  country. 

The  amendment  of  Mr.  W.  Smith  was,  on  a  di- 
vision, negatived. 

Mr.  Livingston  was  for  discharging  the  prisoner 
immediately,  though  he  believed  both  him  and 
Randall  guilty  of  the  offences  alleged  against  them. 
They  had  not  been  in  good  company ;  he  did  not 
like  the  proposal  the  better  because  it  originated 
with  British  merchants ;  though  that  circumstance 
did  not  amount  to  a  proof  of  guilt  He  alluded  to 
the  wars  excited  by  British  emissaries  on  the 
frontiers.  Timeo  Dtinaos  dona  ferentu,  I  dread 
these  Britons  and  the  gifts  they  bring.  He  then 
entered  into  a  calculation,  in  order  to  prove  that 
Randall  and  Whitney  could  actually  have  given 
away  twenty-four  shares  out  of  thirty-six,  and  still, 
at  the  rate  proposed,  have  a  very  large  reversion 
of  profit  to  themselves.  He  warned  the  House 
that  he  did  not  intend  to  aflSrm  that  the  guilt  of  the 
prisoners  was  positively  ascertained,  but  ^e  evi- 
dence adduced  had  made  an  impression  of  that  sort 
upon  his  mind. 

Mr.  Paob  said,  he  would  vote  for  the  motion  to 
discharge  Whitney,  that  he  might  be  consistent 
with  his  vote  of  yesterday,  and  because  he  could 
Dot  find  any  definition  of  the  offence  with  which 
Whitney  is  charged  in  the  books  of  our  laws.  If 
he  could  even  find  it  in  definitions  of  breach  of 
privilege  in  the  British  Pariiament,  he  found  no 
punishment  which  this  House  was,  by  the  Consti- 
tution, authorized  to  inflict  Parliament  rules 
are,  it  is  true,  applicable  to  the  proceedings  of 
this  House,  and  some  of  them  have  been  happily 
applied  here.  But  Mr.  Page  did  not  think  par- 
liamentary precedents  respecting  cases  of  breach 
of  privilege,  by  any  means  applicable  to  the  situa- 
tion or  powers  of  CongressL  The  Constitution 
had  defiaed  thoso  powers,  and  he  hoped  never  to 


exceed  them.  He  hoped  that  the  House  wookl 
get  rid  of  an  affair  so  foreign  to  their  peculiar 
business  of  legislation  as  quickly  as  possible.  He 
would  have  agreed  to  the  present  motion,  had  it 
been  made  a  week  since,  and  had  it  even  extended 
to  Randall.  An  insult  had  been  offered  by  both 
prisoners  to  individual  members;  but  how  fiu* 
that  was  an  insult  to  Congress,  or  how  Congress 
should  resent  it,  might  be  doubted.  He  thought, 
with  one  of  RandalPs  counsel,  that  the  insulted 
member  might  have  chastised  him,  or  might  have 
prosecuted  him.  He  believed  that  there  was  no 
conceivable  offence,  but  what  could  either  be  pun- 
ished in  a  court  of  law,  or  a  repetition  of  it  be 
prevented  by  a  new  law.  The  present  proceed- 
ings are  not  calculated  to  preserve  the  House 
against  similar  insults,  nor  necessary  for  securing 
the  reputation  and  integrity  of  its  members.  As 
for  protection  from  insults  offered  by  the  gallery, 
or  persons  in  the  street,  he  woul  I  go  as  far  as 
any  member  in  support  of  it;  but  he  believed 
that  the  House  might  rely  on  the  laws,  and  on 
their  constituents,  for  protection,  with  more  pro- 
priety than  on  British  precedents.  The  present 
proceedings,  if  published  as  a  precedent,  will 
more  likely  produce  discontent  than  respect.  It 
is  the  duty  of  legislators  to  prevent  injustice  and 
establish  uniform  rules  for  proceeding  against 
offenders.  Hence  it  does  not  become  theai,  in 
their  own  cause,  to  be  prosecutors,  witnesses, 
judges,  and  jurors.  The  majority  who  voted  yes- 
terday to  punish  Randall,  may  with  consistency 
vote  against  the  dismission  of  Whitney.  Both 
are  charged  with  the  same  offence,  and  similar 
proof  has,  in  both  instances,  been  adduced.  It  is 
said  that  the  offence  was  committed  at  Vermont, 
before  the  privilege  of  the  member  commenced. 
This  was  not  an  extenuation.  It  was  more  dan- 
gerous for  a  member  to  get  such  applications 
when  at  home  than  after  be  came  to  Congress. 
Mr.  P.  would  rather  be  attempted  here  than  at 
home.    He  was  for  the  resolution. 

Mr.  W.  Smfth  had,  early  in  the  debate,  ob- 
served, that  a  final  determination  this  day,  would 
be  premature.  He,  therefore,  moved  to  postpone 
the  further  consideration  of  the  resolution  till  Moo- 
day.  Gentlemen  seemed  to  regret  the  extreme 
criminality  of  the  plan.  It  went  to  rob  the  United 
States  of  a  property  worth  perhaps  twenty  millions 
of  dollars. 

Mr.  Giles  was  for  discharging  the  prisoner 
instantly,  because  though  e^try  tittle  were  true, 
that  stands  on  our  Journals  against  him,  it  docs 
not,  altogether,  amount  to  a  breach  of  privilege. 
He  had  been,  he  believed,  this  day,  a  dozen  of 
times  upon  his  legs,  to  explain  his  reasons,  and 
they  had  still  been  misunderstood.  Indeed,  if  we 
are  to  talk  on  from  day  to  day,  for  the  purpose  of 
protracting  Whitney *s  confinement,  it  would  be 
better  to  vote  plainly  for  so  many  days  of  impris- 
onment Mr.  G.  could  not  help  observing,  that 
in  all  which  was  said  this  day,  he  did  not  hear  a 
single  sentiment  of  sympathy  for  the  sufferings 
of  this  poor  man,  who  had  been  kept  ten  days  in 
jail,  on  an  accusation  that,  if  proved,  did  not 
amount  to  an  offence. 
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The  motion  for  postponing  till  Monday  was 
negatirod,  only  eighteen  members  rising  to  sap- 
port  it 

A  second  motion  was  then  made  for  postponing 
till  to-morrow  (Friday.)  Only  thirty-two  members 
rose  in  its  favor.     Negatived. 

The  resolation  was  then  read : 

Resolved,  That  Charles  Whitney  be  diachai^ed  from 
the  eoatody  of  the  Sergeant-at-Arma. 

The  yeas  and  nays  were  called  for  and  taken — 
jeas  52,  nays  30. 

The  prisoner  was  then  brought  to  the  bar.  The 
Speaker  addressed  him  thus : 

**  Charles  Whitney :  th«  House  have  thought  proper 
to  dififhart^  yon  without  further  hearing,  by  a  resolu- 
tiuQ  that  will  be  read  to  you  by  the  Clerk.*' 

This  was  done ;  the  prisoner  went  off;  and  the 
House,  at  half  past  three  o*cIock,  adjourned. 


Friday,  January  8. 

Jeremiah  Ckabb,  from  Maryland,  appeared,  was 
qualified,  and  took  his  seat  • 

INDIAN  TRADING  HOUSES. 

The  House  went  into  Committee  of  the  Whole, 
Mr.  MuHLKNBERO  in  the  Chair,  on  the  bill  to  estab- 
lish trading  houses  for  the  Indian  tribes. 

Mr.  Datton  objected  to  the  bill,  so  far  as  it 
empowtrs  those  who  nre  to  sell  the  goods  to  the 
lodisns,  to  procure  or  purchase  the  goods.  He 
confddered  the  uniting  these  powers  in  the  same 
persons  as  highly  exceptionable,  and  liable  to 
great  abuse.  He  moved  to  strike  out  the  words 
"procure  or." 

tfr.  Parker  said  that  the  objection  was  misap- 
plied, for  subsequent  clauses  placed  the  business 
under  the  special  direction  of  the  President  op 
TBK  United  States.  He  should  not,  however,  ob- 
ject to  striking  out  the  words.  His  view  in  rising 
was  merely  to  justify  the  committee  who  reported 
the  bill,  as  they  had  supposed  that  sufficient  guards 
vere  provided. 

Mr.  Giles  did  not  think  the  reason  given  for  re- 
taining the  words  sufficient  The  President  can- 
not be  supposed  to  have  such  cognizance  of  every 
part  of  this  business  as  will  enable  him  to  secure 
the  public,  or  Indians,  from  imposition.  He  was 
for  increasing  the  checks  against  abuse. 

The  motion  for  striking  out  was  agreed  to. 

In  the  third  section,  Mr.  Sedgwick  objected  to 
the  words  **  laying  aside  all  view  of  gain  by  the 
trade.^  They  might  operate  disadvantageously 
to  the  people  of  the  United  States^  if  Govern- 
ment should  enter  into  this  trade  on  a  principle 
that  would  preclude  all  private  adventures  in 
the  Fame  line  by  citizens.  The  words  were  ex- 
punged. 

Mr.  Parker  presented  a  substitute.  It  relates 
to  compensation  of  agents  and  clerks  to  be  em- 
ployed.     The  sum  of dollars  was  to  be 

appropriated.  The  substitute  was  adopted  by  the 
Committee. 

In  the  seventh  section  Mr.  Sedgwick  moved  an 
amendment,  providing  for   the  forfeiture  of  li- 


censes in  case  of  contravening  the  provisions  of  the 
law.  This  motion  was  withdrawn  in  order  to  in- 
troduce the  provision  elsewhere. 

Mr.  MiLLBDOB  moved  to  strike  out  the  whole 
of  this  seventh  section.  It  appeared  to  him  to 
involve  provisions  which  would  be  proper  in 
another  law,  but  in  this  bill  blended  two  different 
subjects. 

Mr.  Sedgwick  considered  the  provisions  in  this 
section  referring  to  certain  rules  for  regulating  the 
public  trade  with  the  Indians,  as  proper,  since 
similar  rules  would  be  made  in  regulating  the 
trade  of  individuals  with  Indians.  On  this  ground 
he  was  for  retaining  the  section. 

It  was  moved  to  modify  the  section  by  confining 
the  provisions  to  **  the  agents  or  clerks,"  specially 
employed  by  the  United  States.  This  amendment 
was  agreed  to. 

On  the  motion  of  Mr.  Sedgwick,  the  last  clause 
of  the  seventh  section,  relative  to  the  oath  or 
affirmation,  was  expunged. 

The  Committee  then  rose;  the' Chairman  re- 
ported the  bill  with  the  amendments,  which  were 
taken  up,  and  agreed  to  by  the  House,  with  one 
verbal  amendment. 

Mr.  Swift  expressed  his  disapprobation  of  the 
bill.  He  thought  the  object  unattainable  to  any 
important  extent  He  disapproved  of  public  bo- 
dies being  concerned  in  trade.  It  is  always  man- 
aged  better  by  individuals.  Great  loss  and  dilapi- 
dation are  the  consequence ;  nor  is  it  possible  to 
guard  against  frauds  and  abuses.  The  public 
have  no  money  to  spare.  It  is  the  opinion  of  the 
Committee  of  Ways  and  Mean.^  that  additional 
taxes  will  be  necessary  for  the  public  service. 
We  must  not  tax  our  constituents  for  the  sake  of 
trading  with  the  Indians.  He  hoped  not.  Mr.  S. 
concluded  by  a  motion  for  striking  out  the  first 
section. 

Mr.  Parker  supported  the  principle  of  the  bill ; 
he  wished  a  fair  experiment  to  be  made.  The 
plan  is  founded  on  humanity  and  benevolence. 
It  has  been  recommended  by  the  President  from 
year  to  year.  Mr.  P.,  on  this  subject,  had  been  in 
sentiment  with  him.  It  was  well  known  he  had 
never  lightly  advocated  a  disbursement  of  public 
money ;  on  this  occasion,  it  would  be  a  saving  of 
public  money.  It  will  cost  much  less  to  conciliate 
the  good  opinion  of  the  Indians  than  to  pay  men 
for  destroying  them. 

Mr.  HiLLHousE  was  in  favor  of  an  experiment 
Much  had  been  anticipated  from  the  plan ;  a  be- 
ginning bad  been  made,  and  he  thought  it  best  to 
try  it  for  such  a  length  of  time  as  would  afford  m 
fair  experiment  of  what  could  be  done. 

Mr.  SwANWicK  said  he  was  in  favor  of  the 
principles  of  the  bill,  were  it  merely  as  a  change 
from  our  usual  system  of  Indian  affairs.  We 
have  hitherto  pursued  war  at  an  expense  of  a  mil- 
lion and  a  half  of  dollars  nearly  annually ;  let  us 
now  try  the  fruits  of  commerce,  that  beneficent 
power  which  cements  and  civilizes  so  many  na- 
tions ;  barbarous  till  they  became  acquainted  with 
its  influence.  To  encourage  us,  indeed,  a  fact 
hath  come  to  our  knowledge  on  the  investigation 
of  the  case  of  Randall.    Gentlemen  will  remem- 
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ber  his  assertions  to  them,  and  the  deed  read  in 
the  House,  in  which  so  much  was  stated  of  the 
influence  of  the  Canada  traders  over  the  Indians : 
well,  let  us  try  to  balance  or  countervail  this  in- 
fluence; but  it  has  been  observed,  our  private 
citizens  will  do  this  sufiicientlj  in  the  way  of 
their  private  trade.  In  general  I  am  friendly  to 
let  commerce  take  its  own  level,  without  Govern- 
mental interference;  but  the  little  influence  our 
traders  have  yet  obtained,  shows  plainly  enough 
defective  capital  or  a  defective  extent  of  trade; 
both  are  to  be  apprehended.  So  many  objects  of 
speculation  offer  in  this  country,  that  individuals 
may  not  pay  sufilcient  attention  to  this  branch, 
in  which  they  have  so  powerful  a  British  interest 
to  contend  with.  Qovemment,  alone,  can  do  this 
in  the  infancy  of  the  commerce.  Let  the  experi- 
ment be  made ;  we  can  lose  little  by  it ;  we  may 
gain  a  great  deal.  It  has  been  observed,  that  this 
act  hath  been  rejected  in  three  different  sessions 
of  Congress  already;  and  this  is  argued  as  a 
proof  of  its  want  of  merit ;  but  this  hath  been 
the  fate  in  England  of  the  navigation  act ;  it  was 
hundreds  of  years  struggling  to  get  into  exist- 
ence, but  was  not  the  less  acceptable  when  at  last 
it  succeeded.  Perhaps  we  may  find  this  bill,  on 
experience,  none  the  worse  for  the  difficulties, 
which,  as  an  untried  step,  it  hath  hitherto  had  to 
encounter :  it  is  recommended  by  general  reason- 
ing ;  let  us  try  it ;  we  can  only  repeal  it  if  we  find 
it  does  not  answer  the  sanguine  expectations  enter- 
tained of  it 

Mr.  Macon  was  opposed  to  the  bill.  He 
thought  the  circumstance  of  the  business  having 
been  so  long  in  agitation,  was  a  reason  why  it 
should  be  longer  considered.  The  reason  for  de- 
lay was  certainly  not  weakened  by  that  The 
business  was  highly  improper  for  Government  to 
embark  in. 

Mr.  Murray  had  but  one  idea  to  suggest,  as  it 
was  unnecessary  to  go  over  the  general  policy, 
which  had  been  amply  stated  by  other  gentle- 
men. There  appear^  to  him  two  objects ;  first, 
.  the  securing  the  Indian  friendship  by  a  supply  of 
their  wants;  second,  the  supplanting  the  British 
traders  in  their  influence  over  the  tribes  whose 
hostilities  might  embarrass  us.  To  the  last  ob- 
ject, therefore,  the  meditated  mode  of  supply  by 
public  agency  was  peculiarly  well  adapted.  The 
Indians  are  now  supplied  by  a  great  company 
long  established,  very  wealthy,  and  possessing 
this  influence,  in  which  we  must  supplant  them. 
We  are  to  consider  whether,  if  private  individuals 
are  left  to  be  the  only  competitors  with  the  Can- 
ada company,  this  influence  and  this  trade  will  be 
transferred  agreeably  to  sound  policy.  He  thought 
they  would  not  Small  capitalists,  and  adventu- 
rers young  in  this  trade,  would  certainly  prove 
unequal  to  a  competition  with  so  well  established 
and  rich  a  company  as  the  Canada  company.  It 
was  no  uncommon  thing  for  great  companies, 
when  thev  were  apprehensive  of  what  they  would 
call  interlopers,  to  crush  all  competition  by  mak- 
ing a  voluntary  sacrifice  of  a  few  thousand  pounds 
sterling.  By  underselling,  on  a  large  scale,  for  a 
timei  and  even  a  certain  loss,  they  secured  them- 


selves in  future  from  competition.  This  great 
company  can  afford  to  pay  this  price  for  the  per- 
petuity of  this  trade  and  influence.  In  order  to 
meet  the  capital  of  this  company,  we  must  not 
trust  to  individual  small  capitalists.  By  a  som 
appropriated  by  Government  to  the  object,  how- 
ever large  the  capital  in  competition  in  Canada, 
the  Government  will  be  able  to  beat  down  the 
trade  of  this  company  and  place  it  in  American 
hands;  and  in  a  few  years  after  the  competition 
has  ceased,  the  Government  may  then  withdraw 
its  agency,  and  leave  it  to  private  capitals,  to 
which  the  field  will  then  have  been  rendered 
easy. 

The  motion  of  Mr.  Swift  was  negatived;  aod 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 

PERMANENT  SEAT  OF  GOVERNMENT. 

The  following  Message  was  received  from  tbo 
President  of  the  United  States  : 

Oentlemen  of  the  Senate,  and 

of  the  Houee  of  Bepreeentativet : 

I  transmit  to  you  a  memorial  of  the  Commissionen 
appointed  by  virtue  of  an  act,  entitled  "  An  act  for  es- 
tablishing the  temporary  and  permanent  Seat  of  the 
Government  of  the  United  States,"  on  the  subject  of 
the  public  buildings  uuder  their  direction. 

Since  locating  a  district  for  the  permanent  Seat  of 
the  GoTernment  of  the  United  States,  as  heretofore 
announced  to  both  Houses  of  Congress,  I  hare  ae* 
cepted  the  grants  of  money  and  of  land  stated  in  the 
memorial  of  the  Commissioners.  I  have  directed  the 
buildings  therein  mentioned  to  be  commenced,  qb 
plans  which  I  deemed  consistent  with  the  liberality  of 
the  grants  and  proper  for  the  purposes  intended. 

I  have  not  been  mattentive  to  t^is  important  boa- 
ness  intrusted  by  the  iiegislature  to  my  care.  I  bare 
viewed  the  resources  placed  in  my  oands,  and  ob- 
served the  manner  in  which  they  have  been  applied: 
the  progress  is  pretty  fully  detailed  in  the  raemorisi 
from  the  Commissioners ;  and  one  of  them  attends  to 
give  further  information  if  required.  In  a  case  new 
and  arduous,'  like  the  present,  difficulties  might  natu- 
rally be  expected :  some  have  occurred ;  but  they  are 
in  a  great  oegree  surmounted ;  and  I  have  no  doubt,  if 
the  remaining  resources  are  properly  cherished,  so  aa 
to  prevent  the  loss  of  property  by  hasty  and  numerom 
sales,  that  all  the  buildings  required  for  the  accommo- 
dation of  the  Government  of  the  United  States  may 
be  completed  in  season,  without  aid  from  the  Federal 
Treasury.  The  subject  is  therefore  recommended  to 
the  consideration  of  Congress,  and  the  result  will  de- 
termine the  measures  which  I  shall  cause  to  be  pur- 
sued with  respect  to  the  property  remaining  aosola. 

Q.  WASHINGTON. 

UifrrsD  States,  January  8,  1796. 

The  Message  and  memorial  were  read,  and  re- 
ferred to  a  select  committee. 

CHARLES  WHITNEY. 

A  letter  was  read  from  Charles  Whitney,  en- 
closing  a  petition.  Mr.  Whitney  requested  the 
House  to  hear  the  evidence  of  Colonel  Silas  Pe- 
pune,  who  is  now  in  town,  in  his  vindication. 
The  letter  was  dated  in  prison.  Hia  creditors, 
alarmed  by  the  proceedings  of  the  House,  have 
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arrested  him  in  jail,  so  that  this  effiur  has  virtually 
ruined  him. 

The  letter  and  petition  were  ordered  to  lie  on 
the  table,  and  then  the  Hoase  adjourned  to  Mon- 
day. 

Mohdat,  January  11. 

INDIAN  TRADING  HOUSES. 

The  bill  for  establishing  trading;  houses  with  the 
Indians  was  read. 

Mr.  S.  SvrrH  moved,  as  an  amendment,  to  strike 
oat  the  words  **  jurisdiction  thereof.'*  The  motion 
was  withdrawn  to  make  room  for  another,  sugges- 
ted by  Mr.  Bloitiit.  This  was,  that  the  engronsed 
bill  should  be  referred  to  a  Committee  of  the 
Whole  House.  It  was  accordingly  made  the  order 
of  the  day  for  to-morrow. 

EXCISE  DUTY  UPON  SNUFF. 

Mr.  Goodhue  presented  a  petition  from  certain 
snaff-makers,  in  the  State  of  Massachusetts.  They 
complain  of  the  hardship  of  laying  on  the  excise 
upon  the  mortar.  If  an  excise  is  necessary,  they 
recommend  that  it  should  be  transferred  back  again 
to  the  weights  The  petition  was  referred  to  the 
Committee  of  Commerce  and  Manufactures. 

ARREARS  FOR  MILITARY  SERVICES. 

Mr.  Giles  called  up  his  motion,  laid  on  the  table 
a  few  days  ago,  relative  to  procuring  from  the 
proper  officers  an  account  of  arrears,  due  bv  the 
United  States  for  military  services  to  individuals. 
It  was  referred  to  the  Committee  of  Claims,  to 
report  on  the  practicability  and  expediency  of  the 
reflation. 

NAVAL  ARMAMENT. 

BIr.  W.  Smith  observed  to  the  House,  that,  in 
the  law  regarding'the  equipment  of  the  six  frigates, 
there  was  a  clause  directing  that  the  building 
ihonld  be  suapended,  in  case  of  a  peace  being  con- 
eladed  between  this  country  and  the  Algerines. 
Mr.  S.  read  the  clause  in  the  act  He  had  not  yet 
formed  his  own  opinion.  He  wished  the  sense  of 
the  House  to  be  known.  If  it  was  thought  better 
to  sell  the  materials,  there  had  been  so  great  a  rise 
io  the  price,  that  they  could  be  disposed  of  at  such 
a  rate  as  to  avoid  any  loss  to  the  United  States. 
If  it  was  thought  proper  to  lay  the  money  aside,  as 
a  naval  fond,  Mr.  S.  read  a  number  of  resolutions, 
which  he  would  probably  submit  to  the  House ;  in 
the  present  stage  of  the  business  they  were  prema- 
ture. He  now  submitted  to  the  House  the  follow- 
ing resolution : 

"  JUnoived,  That  a  committee  be  appointed  to  pre- 
pare and  bring  in  a  bill  to  repeal  the  last  section  of  the 
act,  entitled  *  An  act  to  provide  a  Naval  Armament'  ** 

Mr.  Parker  said,  that  the  committee  appointed 
on  the  state  of  the  Naval  Armament  were  in  the 
daily  expectation  of  getting  information  on  the 
aabjeet  frooa  the  proper  officers.  He  advised  that 
any  proceeding  on  it  should  not  be  had  till  after 
that  was  obtained.    Ordered  to  lie  on  the  table. 

SURVEY  OF  THE  SOUTHERN  COAST. 
On  motion  of  Mr.  Millbdoe,  the  House  went 
into  a  Committee  of  the  Whole,  on  the  report  of 


the  s^eot  committee  on  the  memorial  of  Parker, 
Hopkins,  and  Meers.  The  report  was  dated  the 
29tb  of  December  last,  and  being  on  a  subject  of 
the  highest  consequence  to  the  commercial  interest 
of  this  country,  the  following  abstract  of  the  report 
is  presented: 

"The  coast  not  only  of  Georgia,  but  also  of  South 
Carolina,  North  Carolina  and  Virginia,  has  never  been 
surveyed  with  the  degree  of  accuracy  which  their  im- 
portance to  the  commerce  and  navigation  of  the  United 
States  demands.  As  to  Georgia,  in  particular,  whose 
harbors  are  numerous,  and  as  yet  very  little  known,  few 
observations  have  been  made  upon  its  coast  and  tJiose 
few  have  now  become  uncertain,  from  the  shifting  of 
bars,  banks,  and  channels.  The  committee  are  of  opin- 
ion, that  to  obtain  accurate  surveys  and  charts  of  those 
coasts  and  inland  navigation,  would  be  an  object  of  na- 
tional importance  and  general  advantage.  They  find 
that  the  memorialists  have  undertaken,  and  made  con- 
siderable progress  in  this  useful  work.  The  whole  coast 
of  Georgia,  from  St.  Mary's  to  Savanpah,  inclusive,  with 
its  harbors,  rivers,  and  inland  navigation,  has  been 
completed  by  them  with  a  degree  of  accuracy  and  skill, 
as  it  appears  to  the  committee,  which  will  entitle  their 
work  to  public  patronage ;  and,  although  it  is  now  ready 
for  engraving,  they,  having  exhausted  their  resources, 
declare  themselves  unable  to  proceed  without  assis- 
tance. The  sura  which  they  require  is  three  thousand 
dollars,  which,  together  with  the  copy-right,  would  be 
a  reasonable  compensation  for  what  they  have  done, 
and  would  enable  them  to  prosecute  their  enterprise 
with  prospects  of  bringing  it  to  an  early  completioa 
The  copy-right  as  the  committee  think,  ought  to  be  a 
part  of  the  compensation,  because  it  would  lessen  the 
actual  expense  to  the  public,  and  operate  as  an  induce- 
ment to  tne  undertakers  to  make  the  work  as  perfect  as 
possible.  Though  the  committee  conceive  a  high 
opinion  of  the  capacitjr  of  the  memorialists,  and  accuracy 
of  their  work,  they  will  not  pronounce  them  the  roost 
proper  persons  to  be  employed  in  an  undertaking  so 
useml  and  important  nor  say  what  sum  may  be  ne- 
cessary to  carry  it  into  effect ;  they  think  it  would  be 
more  advisable  to  leave  those  points,  under  proper 
limitation,  to  the  direction  of  the  Executive,  which  will 
be  disposed,  no  doubt  to  give  the  memorialists  prefer- 
ence, which  the  committee  are  inclined  to  believe  they 
merit,  and  which,  after  making  the  proper  inquiries, 
will  be  enabled  to  estimate  the  sums  requisite,  and 
adopt  such  expedients  as  may  tend  to  lessen  the  ex- 
pense. The  employment  of  the  revenue  cutters  in  that 
service,  when  not  more  usefully  occupied,  is  one  mea- 
sure which  the  committee  coustder  as  highlv  proper : 
they  therefore  recommend  the  following  resolution  : 

"  Resolv^Th&t  the  President  of  the  United  States  be 
requested  to  obtain,  as  soon  as  possible,  complete  and 
accurate  charts,  made  out  from  actual  survey  and  ob- 
servation, of  the  seacoast  from  the  river  St.  Mary's,  in 
Georgia,  to  Chesapeake  Bay,  inclusive,  and  that 
dollars  be  appropriated  for  that  purpose." 

The  Speaker  and  Mr.  Swan  wick  read  each  of 
them  a  motion  for  referring  the  subject  generally 
to  a  committee.  They  wished  to  have  the  object 
of  the  motion  extended. 

Mr.  MiLLiDOB  thought  that  if  the  matter  took 
this  turn,  it  would  clog  the  business,  fhe  com- 
mittee report  that  the  surveys  have  been  made 
with  accuracy,  and  he  therefore  recommended 
such  meaanrea  aa  would  lend  to  an  early  publica- 
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tion.    He  reprenented  the  dangerous  state  of  navi- 

Stion  on  the  coast  of  Georgia,  where  were  many 
rbors  totally  undeacribed. 

Mr.  SwAiiwicx  hoped  that  there  would  not  be  an 
opposition  to  a  general  reference.  He  would  vote 
for  a  recommitment  on  that  principle. 

Another  member  stated,  that,  from  Charleston  to 
St.  Mary's  river,  there  are  few  or  no  charts ;  many 
ships  are  lost  for  want  of  them.  He  hoped  that  the 
motion  for  recommitment  would  not  prevail.  This 
motion  passed. 

The  Committee  rose,  and  the  Chairman  reported. 
Mr.  SwAMWicK  thought  that  the  motion  should  be 
referred  to  the  Committee  of  Commerce  and  Monu- 
faotures,  which  has  some  analogous  subjects  before 
it    This  was  agreed  to. 

REMISSION  OF  DUTIES.  Acl 

A  report  from  the  Committee  of  Claims,  on  the 
petitions  of  Wright  White,  John  Devereaux,  and 
William  and  Anshibald  McNeills,  was  taken  up 
and  considered.  They  severNlly  requested  remis- 
sion  of  duties  on  certain  articles  which  had  paid 
them.  One  of  these  was  for  a  cargo  of  stilt  de- 
stroyed, on  the  second  of  August  last,  in  a  storm. 
The  committee  were  of  opinion  that  there  seems 
no  reason  for  remissions  of  this  kind,  any  more 
than  of  the  price  ittelf,  with  which  the  duties 
paid  must  be  understood  to  be  incorporated.  The 
petitions  of  William  Smith  and  Joshua  Carter 
were  of  the  same  nature.  The  whole  of  these 
petitioners  had  leave  granted  to  withdraw  their 
petitions. 

In  the  case  of  Smith  and  Carter,  the  petitioners 
claim  compensation  for  a  vessel  lost  in  consequence 
of  having  been  misled  by  lights  under  the  care  of 
Government  officers.  It  appeared  that  accident 
had  destroyed  one  of  the  lights,  and  the  principle 
established  by  this  decision  of  the  committee 
against  the  petition,  determines  that  Government 
cannot  be  renponsible  in  this  way  for  even  the 
negligence  of  the  persons  employee!  in  the  service 
of  the  light-houses. 

The  committee,  also,  on  the  petition  of  Moses 
Myers,  recommended  that  he  should  have  leave  to 
withdraw  it.  Mr.  Goodhue  said  that  it  involved 
certain  important  points.  He  therefore  moved  that 
it  should  be  referred  to  the  Committee  of  the 
Whole.    Wednesday  is  appointed. 

WILLIAM  TOMKINS. 

The  report  in  the  case  of  William  Tomkins,  of 
the  county  of  Louisa,  Virginia,  was  taken  up. 
There  had  been  a  negative  on  this  petition,  during 
the  last  session,  by  a  report  from  the  Committee  of 
Claims.  Lieut.  Robert  Tomkins,  brother  to  the 
petitioner,  returned  from  the  American  Army  with 
the  smnlUpox.  He  infected  the  family.  Henry 
Tomkins,  the  father,  died,  and  his  wife  and  children 
were  reduced  to  distress. 

Mr.  Tract  remarked  that  Robert  Tomkins 
died  in  1777,  before  any  commutation  was  prom- 
ised, and  therefore  he  thought  the  claim  incom- 
petent 

Mr.  Parksk  had  known  Mr.  Tomkins,  who 
wu  aa  officer  in  the  regiment  that  he  oommand- 


ed.    He  likewiste  thought  the  prayer  of  the  petiiioo 
was  inadmissible.    Negatived.  ' 

CALEB  NEWBOLD. 

The  report  on  the  petition  of  Caleb  Newbold,  , 
and  others,  was  next  read.  The  petition  wan  for 
the  price  of  a  quantity  of  pork,  taken  in  the  late 
war,  for  the  use  of  the  American  Army.  The 
father  of  the  petitioner  had  sued  the  State  c»f  Penn- 
sylvania, and  had  been  refused  payment  by  a  jury. 
The  limitation  act  passed  while  this  was  firs^t 
depending,  so  that  time  had  been  lost  by  ao  appli- 
cation in  the  wrong  quarter,  but  not  by  negli- 
gence. 

On  motion,  by  Mr.  Masou,  the  petition  was  re- 
ferred back  to  the  present  Committee  of  ClaloQa. 

Mr.  Tracy  moved  that  such  parts  of  the  reports 
of  the  Committee  of  Claims,  of  this  Coni^resH,  as 
have  not  been  acted  on,  with  the  petitions  and 
vouchers  whereon  they  are  frionded,  be  referred 
back  to  the  new  committee.    This  was  agreed  to. 

JABEZ  JOHNSON. 

A  report  on  the  petition  of  Jabez  Johnson  was 
taken  op.  He  claimed  payment  for  sixteen  new 
four-pounder  pieces.  They  had  been,  in  1775, 
removed  from  New  York  to  King's  Bridge,  to 
prevent  their  falling  into  the  hands  of  the  British. 
The  petitioner  knew  not  what  became  of  them 
afterwards.  The  report  was  unfavorable ;  but^  on 
a  motion  by  Mr.  Kitchell,  the  petition  wns  re- 
ferred  back  to  the  committee,  because  some  new 
documents  have  appeared  since  the  rej>ort  waa 
made. 

SAMUEL  HENRY. 

The  report  on  the  petition  of  Saronel  Henry 
was  unfavorable,  and  the  committee  made  such  a 
report  with  the  utmost  reluctance  and  regn»t.  He 
had  been  possessed  of  large  property  in  Charles- 
town,  when  it  was  burnt  by  the  British,  at  the 
battle  of  Bunker's  Hill.  He  was  reduced  from 
sffluence  almost  to  want,  and  had,  not  long  after, 
lost  four  sons  in  the  war.  The  committee  eonld 
not  grant  redress  for  property  destroyed  in  this 
way,  and  the  refusal  of  Mr.  Henry's  petition  arose 
from  the  absolute  necesHity  of  adhering  to  some 
fixed  rule.  Multitudes  of  other  persons  were  in 
the  same  situation ;  and  it  was,  as  Mr.  Sedgwick 
observed,  beyond  the  power  of  this  Govemmeot  to 
satisfy  such  claims.     Negatived. 

The  Houae  then  adjourned. 


Tuesday,  January  19. 

A  bill  from  the  Senate  to  regulate  proceeding  in 
cases  of  outlawry  was  read  a  first  time.  By  a 
special  order  of  the  House,  it  was  read  a  aecond 
time — there  being  fur  a  second  reading  41  aj^iinst 
26.  This  was  done,  and  the  bill  was  referred  to  a 
Committee  of  the  Whole  on  Mondsy. 

Mr.  W.  Smith,  from  the  Committee  of  Ways 
and  Means,  preHcnted  a  report  of  appropriations  and 
expenditures  for  the  year  1796.  The  report  was 
read,  and  referred  to  a  Committee  of  the  Whole 
Hooae  on  Thursday. 
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INDIAN  TRADING  HOUSES. 

After  receiving  a  namber  of  petitions,  the  House 
went  into  a  Committee  of  the  Whole,  on  the  bill 
for  eHtablishing  trading  honses  with  the  Indiana. 
The  Chairman  read  the  bill. 

A  motion  was  made  to  strike  ont  of  the  seventh 
section  the  words  **  having  jurisdiotion  thereof.*' 

Mr.  Parker  wished  the  amendment  to  be  witli- 
dnvn,  le;tt  the  bill  itself  might  be  lost  by  the  delay. 
The  amendment  might,  if  thought  necessary,  be 
made  in  the  Senate. 

The  amendment  produced  a  long  conversation. 
At  \Miy  the  Committee  rose,  and  the  Chairman  re- 
ported the  bill  with  two  amendments,  which  were 
agreed  to.  The  bill  was  ordered  to  be  engrossed 
fur  a  third  reading  to-morrow.  • 

CASE  OF  ROBERT  RANDALL. 

A  petition  was  presented  and  read  from  Robert 
Randiill.  It  represented  that  he  was  under  close 
con6nemeot  bv  the  orders,  and  during  the  plea- 
tare,  of  the  House.  He  hoped  that  his  confine- 
ment, and  the  reprimand  which  he  had  received, 
wonld  be  judged  a  sufficient  atonement  for  any 
offence  or  contempt  which  he  might  have  com- 
mitted against  the  honorable  House.  He  solicited 
hij  release,  and  should,  aa  in  duty  bound,  ever 
pray,  &e. 

Mr.  W,  Smith  moved  that  this  petition  should 
be  made  the  order  of  the  day  for  to-morrow.  Mr. 
Sedgwick  reminded  the  House  of  the  petition  pre- 
sented mme  days  ago  for  Whitney,  soliciting  that 
the  House  would  consent  to  examine  Colonel 
Pepiine  in  his  exculpation.  Both  petitions  are  to 
be  taken  up  to-morrow. 

CASE  OF  JOHN  SEARS. 

A  report  was  made  on  the  petition  of  John  Sears. 
He  Aolieited  payment  of  arrears  of  pay  due  to  John 
Fitzgerald,  a  soldier  in  the  Maryland  line.  Sears 
had  given  him  his  own  certificates,  and  was  in 
ilea  uf  them  to  receive  the  arrears  expected  to  be 
doe  to  Fitzgerald.  On  coming  on  to  Philadelphia, 
Sean  found  that  Fitzgerald  had  been  returned  as 
a  deserter,  and  that  his  pay  was  of  consequence 
forfeited.  Ihe  committee,  bowever,  enteruined 
aospicions  that  Fitzgerald  might  have  been  impro- 
perly entered  as  a  deserter,  which  the  man  nim- 
aelf  asserted.  They  found  that  General  Greene, 
Qoder  whom  Fitzgerald  served  in  the  .Southern 
States,  had  once,  from  some  circumstance  of  mili- 
tary oecesaity,  advertised  that  soldiers  who  did  not, 
bf  a  certain  day,  appear  at  headquarters,  should 
be  ranked  as  deserters.  In  the  end,  several  men 
vhosie  furloughs  were  not  expired,  and  others  who 
Vers  upon  duty  in  different  quarters,  were  returned 
as  deserters ;  and  as  Fitzgerald  had  been  in  the 
aervice  under  Greene,  it  occurred  that  he  might 
eone  under  this  description.  They  recommended 
that  the  proper  sceoonting  officers  of  the  Trea- 
aary  should  be  instructed  to  inquire,  first,  whether 
Fitzgerald  was  really  a  deserter  or  not ;  and,  if  he 
Was  not,  whether  the  certiflcatea  had  actually  been 
dctirered  by  him  to  Sears ;  and,  if  they  were  gen- 
■iae,  to  pay  them,  notwithstanding  the  limitation 
«t,  witiun  which,  moder  the  eirDamstaooM  above 


stated,  they  did  not  consider  the  case  to  come. 
There  did  not  appear,  on  the  face  of  the  transac- 
tion, that  there  had  been  any  jobbing  in  the  matter, 
but  merelv  that  Sears  had  wanted  to  accommodate 
Fitzfferala.  This  is  a  summary  of  the  case,  aa  re- 
lated by  Mr.  Tract,  Chairman  of  the  Committee 
of  Claims. 

Mr.  Giles  wished  to  strike  out  of  the  resolution 
recommended  in  the  report  the  words  following: 
**  In  the  same  manner  as  though  no  statute  of  limiu 
ation  had  barred  his  claim."  The  fact,  as  ex- 
plained, seemed  to  be  that  the  case  was  not  within 
that  statute. 

Mr.  Tract  was  not  anxious  about  the  words. 
The  committee  had  thought  that  the  resolution 
rend  better  with  them.  He  gave  aome  reasons  for 
this  opinion.  The  words  were  struck  out;  the 
resolution  passed,  and  the  Committee  of  Claims 
were  directed  to  bring  in  a  bill  to  that  effect. 

WILLIAM  FINDLEY. 

A  report  was  read  on  the  petition  of  William 
Find  ley,  a  soldier  in  the  late  Continental  Army. 
He  had  received,  by  his  own  account,  nineteen 
stabs  of  a  bayonet,  and  no  compensation.  The 
Committee  of  Claims  remarlt,  that  if  only  the  nine* 
teenth  part  of  the  story  were  true,  he  might  have 
had  a  pension  long  ago:  there  was  nothing  to 
hinder  it.  He  brought  no  evidence  of  his  asser- 
tion. The  House,  on  recommendation  from  the 
committee,  granted  him  leave  to  withdraw  the 
petition. 

JOHN  BAPTISTE  DUMON. 

The  House  then  went  into  Committee  of  the 
Whole,  and  took  up  the  report  of  the  Committee 
of  Claims  on  the  petition  of  John  Riptiste  Dumon. 
As  this  report  produced  some  debate,  ml  as  the 
ciruumstances  which  it  relates  are  intereating,  it  is 
here  inserted  at  length. 

"John  Baptists  Dumon,  of  the  Province  of  Canada, 
prays  consideration  and  payment  of  the  amount  of  four 
thousand  three  hundred  and  thirty-six  dollars,  which 
he  thinks  in  equity  the  United  States  owe  him,  on  the 
following  statement,  viz :  His  father  was  a  warm  friend 
to  the  American  cause  and  Revolution-,  be  lived  in 
Quebec,  and  in  1775  and  1776,  being  a  roerchani,  sup- 
plied the  troops  under  General  Wooster'a  command 
with  manyarticles  of  clothing.and  received  paper  mcMiey; 
that  on  the  6th  May,  1776,  he  lent  Ci)lonel  John  Wins- 
low,  Paymaster,  893^  dollars,  for  which  he  took  his 
bond  for  that  sum  in  Continental  bills  of  credit,  not 
on  interest,  and  was  to  have  his  money  out  of  the  first 
which  arrived ;  that,  when  Colonel  Wioslow  was  on  the 
road  to  Quebec  soon  after,  the  Brititih  landed,  and  pre- 
vented hi^  making  the  payment.  His  father's  hou»e, 
on  the  Heights  of  Abraham,  was  used  as  a  hospital  by 
the  Americans,  for  which  reason  the  British  troops  burnt 
it ;  and  for  his  attachment  to  the  American  cause  his 
father  was  imprisoned,  and  suffered  to  a  largo  amount. 
The  petitioner,  after  the  death  of  his  father,  and  peace 
between  Great  Britain  and  the  United  States,  found 
this  bond  of  Colonel  Winslow  and  786  paper  dollars  in 
his  father's  desk  ;  and  on  the  18th  September,  1791,  he 
received  of  Colonel  Winslow  the  principal  of  the  bond, 
without  interest,  and  the  bond  was  cancelled.  He  now 
requests  a  consideration  for  the  interest  of  the  sum  con- 
tained in  the  bond;  for  the  786  doUara  depredated  paper 
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for  the  houae  burnt ;  and  for  his  sufferings  in  prison«- 
mmouiiting  to  the  sum  of  four  thousand  three  hundred 
and  thirty-siz  dollars^  as  stated  above.  His  father  died 
in  1788 ;  was  an  aged  and  infirm  man,  and  the  peti- 
tioner a  foreigner.  These  seem  to  be  the  reasons  why 
an  application  was  not  made  earlier  than  December, 
1791,  at  which  time  this  petition  was  preferred,  and 
then  referred  to  the  Secretary  of  the  Treasury;  retarned 
without  any  report,  and,  on  the  6th  January,  1795, 
referred  to  the  Committee  of  Claims.  By  some  docu- 
ments with  this  petition,  the  committee  are  led  to  be- 
lieve the  actual  oills  were  originally  lod^;ed  with  the 
petition  :  they  were  not  delivered  to  this  committee. 
The  committee  are  of  opinion  the  prayer  of  this  peti- 
tion cannot  be  granted,  and  that  tne  petitioner  nave 
leave  to  withdraw  it" 

Mr.  LiviNGSToif  argued  for  paying  the  interest  of 
the  bond  granted  by  Captain  Winslow.  He  con- 
fined himself  to  this  point. 

Mr.  Tbact  said,  that  he  and  the  other  gentle- 
men of  the  Committee  of  Claims  would  have  been 
glad  to  gratify  their  feelings  by  complying  with 
the  prayer  of  the  petition,  if  it  could  be  done  on 
any  general  principle  by  which  business  could  be 
got  along.  They  thought  it  impossible  to  comply 
with  the  request. 

It  was  said  by  some  member  that  there  might 
have  been  an  interested  motive  for  letting  the  bond 
lie  over,  in  order  to  get  the  principal,  interest,  and 
all  together.  To  this  it  was  replied,  that  there 
never  could  be  any  rational  motive  for  such  con- 
duct. The  compound  interest  of  the  money  that 
would  be  sunk  must  very  nearly  have  equalled  the 
principal  sum  itself.  The  matter  bnd  lain  over 
fifteen  years.  It  was  unjust  to  ascribe  any  such 
design  to  the  petitioner. 

Mr.  Datton  said,  that  before  gentlemen  opposed 
the  report,  they  would  do  well  to  reflect.  The 
bond  was  to  have  been  paid  in  Continental  paper 
money:  this  had  depreciated  so  much  that  Mr. 
Dumon  was  in  reality  better  off  with  a  late  pay- 
ment in  specie. 

In  answer,  a  gentleman  observed,  that  when  he 
had  money  in  his  poeket,  he  was  entitled  to  con- 
sider it  worth  as  much  as  its  value  at  that  time  in 
currency.  Continental  paper,  in  1776,  was  not  at 
all  depreciated,  and  Mr.  Dumon,  he  had  no  doubt, 
oould  have  got  it  off  his  hands  at  full  value. 

The  Committee  agreed  to  the  report.  They  rose ; 
the  Chairman  reported  progress,  and  the  House 
agreed,  and  leave  was  granted  to  withdraw  the 
petition. 


Wednesday,  January  13. 

The  following  Message  was  received  from  the 
Pebszdeht  of  the  United  States: 
OentUmen  of  the  Senate,  and 

of  the  House  of  Representatives : 

I  lay  before  vou  an  official  statement  of  the  expendi- 
ture to  the  end  of  the  year  1796,  from  the  sums  here- 
tofore granted  to  defray  the  contingent  charges  of  the 
Government 

a.  WASHINGTON. 
\    UmnD  States,  January  18,  1796. 

Ordered^  That  the  said  Message  and  statement 
do  lie  on  the  table. 


A  report  from  the  Committee  on  Elections  was 
presented  by  the  Chairman,  Mr.  Vekable.  The 
Committee  reported  that  Mr.  John  Richardit,  a 
member  from  the  State  of  Pennsylvania,  was  daiy 
elected,  and  recommended  that  he  be  permitted  to 
take  his  seat.  The  report  was  ordered  to  lie  on  tiie 
table. 

Mr.  Giles,  from  the  committee  for  reporting  on 
an  universal  system  of  bankruptcy,  introduced  a 
bill,  which  was  made  the  order  of  the  day  for  Moo- 
day  week,  in  Committee  of  the  Whole. 

INDIAN  TRADING  HOUSES. 

The  bill  for  establishing  trading  houses  with  the 
Indians  was  read  a  third  time  by  the  Clerk. 

The  SPEi^KER  proceeded  to  read  it  over  again,  in 
order  to  fill  up  the  blanks. 

The  first  blank  in  the  bill  was  filled  up  with  the 
words  **  one  thousand**  before  "  dollars." 

The  second  blank  was  for  the  penalty  for  carry- 
ing on  any  other  trade  with  the  Indiana,  by  the 
agents,  than  that  warranted  by  the  statute.  It  was 
filled  up  with  **  one  thousand"  dollars. 

Another  blank  was  for  the  sum  to  be  allowed  to 
Agents  and  Clerks.    Six  thousand  dollars  allowed. 

The  blank  for  the  sum  to  be  expended  on  goods 
was  proposed  to  be  filled  up  with  one  hundred  and 
fifty  thousand  dollars. 

Mr.  Paeker  argued  for  this  sum.  Tuiro  hnn- 
dred  thousand  had  been  recommended  by  the  Se- 
cretary of  Siate.  Mr.  P.  told  him  that  the  fifty 
thousand  granted  formerly  would  be  added  to  the ' 
appropriation  of  this  year,  and  make  up  what  was 
wanted.  He  said,  that,  having  been  lately  at  war 
with  the  Indians,  and  having  happily  closed  it  by 
a  desirable  peace,  he  hoped  that  measures  would 
be  taken  to  preserve  a  perpetual  tranquility  on  the 
frontiers.  He  felt  very  sensibly  for  the  distressed 
situation  which  these  poor  people  had  been  in  ever 
since  the  Europeans  first  landed  in  America.  He 
hoped  that  steps  would  be  pursued  similar  to  those 
which  France  pursued  before  she  lost  her  Colonies 
on  this  Continent,  and  which  have  been  adopted 
by  Brilain  ever  since  the  United  States  became 
independent.  It  was  well  known,  that  though 
Carolina  and  Virginia  had,  while  Colonies,  been 
in  constant  war  with  the  Indiana,  Pennsylvania 
supported  a  perpetual  peace.  No  instance  had 
occurred  in  history  of  a  war  between  them  till  the 
war  of  th.e  Revolution.  The  reason  was,  that  the 
former  Colonies  carried  the  sword  among  the  In- 
diana— the  latter,  wagons  loaded  with  goods.  He 
considered  this  measure  not  only  as  beneficent, 
but  he  felt  for  the  honor,  the  dignity,  and  the  inte- 
rest of  the  country,  that  the  sum  should  be  liberal. 
He  wished  that  there  should  be  at  least  a  fair  ex- 
periment for  two  years.  All  inquiries  had  tended 
to  prove  to  the  Committee  that  the  sum  proposed 
was  not  too  much. 

Mr.  Wiluams  thought  an  hundred  thousand 
dollars  were  enough. 

Mr.  HiLLRousE  was  for  the  larger  sam.  Eco- 
nomy, in  this  case,  required  the  idlowance  to  be 
liberal.  He  did  .not  conceive,  by  voting  this  mo- 
ney, that  it  was  to  be  sunk  or  lost,  but  if  employed 
in  the  military  service  againat  them,  the  whole 
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vas  gone  for  ever.  If  the  sum  prored  larger  than 
was  necessary  for  the  use  intended,  part  of  it  would 
be  saved. 

Mr.  Isaac  SxrrH  and  Mr.  KrrcHBLL  concurred  in 
opinion  with  the  preceding  speaker.  They  did  not 
think  the  sum  too  large. 

Mr.  VViLUAMS,  if  in  order,  would  move  to  post- 
pone the  further  consideration  of  the  hill  until 
Tuesday  next  The  resolution  was  accordingly 
moTed  and  seconded. 

Mr.  Giles  wished,  that  after  the  blanks  in  the 
bill  had  been  filled  up  with  an  hundred  and  fifty 
thousand  dollars,  the  bill  should  lie  over  for  some 
time,  till  the  House  hare  learned  from  the  report 
of  the  Committee  of  Ways  and  Means  what  funds 
are  unappropriated,  or  what  new  taxes  may  be 
wanted.  The  House  had  often  been  embarrassed 
by  voting  money  without  having  provided  to  sup- 
ply  it 

Mr.  Macon  thought  it  would  be  better  not  to 
fill  up  the  sum  in  the  blank  of  the  bill,  but  rather 
to  let  the  whole  blanks  be  open  till  the  bill  should 
be  taken  up  again ;  for,  if  they  are  filled  up  now, 
ind  the  sums  appropriated  shall  hereafter  be  found 
too  large,  there  will  be  no  way  of  touching  that 
part  of  the  bill,  but  by  referring  it  back  to  a  Com- 
mittee of  the  Whole  House.  This  trouble  would 
be  saved  by  leaving  it  blank. 

Mr.  Sbdowick  said,  that  Mr.  Macon  had  anti- 
cipated the  chief  thing  which  he  meant  to  say. 
He  wished,  however,  to  learn  more  of  the  subject 
before  he  gave  his  vote  for  the  sum.  It  may  be 
too  much,  or  it  may  be  too  little.  He  had  not  yet 
information  to  determine  him  on  that  head.  There 
were  large  anticipations  on  the  revenue.  He  dis- 
approved of  hurrying  this  affair,  till  the  House 
were  better  informed  about  it. 

Mr.  ViNABi.!  moved  that  the  first  Monday  of 
February  should  be  named  for  taking  up  the  bill. 

Mr.  S.  Smith  observed,  that  if  the  bill  did  not 
pi  through  immediately,  the  season  for  sending  to 
Earope  for  goods  would  be  lost  The  bill  would 
thos  be  thrown  back  for  a  whole  year. 

Mr.  Gallatin  wished  for  a  delay  of  three  or 
four  weeks.  He  would  not  appropriate  any  part 
of  the  war  funds  for  this  scheme.  There  is  no 
excess  in  the  receipts  over  the  expenditures.  On 
the  other  hand,  from  his  view  of  the  funds,  two 
mQlions  of  dollars  of  additional  permanent  funds 
would  be  wanted,  if  any  progpress  was  to  be  made 
in  discharging  the  Public  Debt  He  would  not 
vote  for  the  bill,  unless  there  was  to  be  a  reduc- 
tion in  the  expense  of  the  Military  Establish- 
ment 

Mr.  Madison  said  that  the  object  of  the  bill  was 
so  extremely  benevolent,  that  he  must  agree  to  the 
principle.    He  recommended  a  delay. 

Mr.  S.  Smith,  who  had  spoken  before  Mr.  6al- 
UTisi,  observed,  that  if  there  was  a  delay  of  the 
bill  it  would  afterwards  take  a  month  to  get  through 
both  Houses.  The  goods,  if  wrote  for  on  the  1st 
of  April,  could  not  be  here  till  October*  They 
would  then  be  too  late  to  answer  the  purpose  for 
the  year.  He  would  ask  Mr.  Gallatin,  who 
bew  the  back  country  better  than  he  did,  how  it 
would  be  possible  to  tnngport  goods  through  it  in 


that  season  of  the  year.  Tjiis  was  a  way  of  de- 
stroying the  bill.  After  making  it  impracticable  to 
do  anything,  gentlemen  would  say,  see  your  hill ! 

Mr.  Swan  WICK  recommended  the  present  mo- 
ment as  the  most  &vorable  to  be  expected  for 
making  investments  from  Europe.  Ten  per  cen- 
tum would  be  saved  by  making  the  investments 
at  so  favorable  a  time.  There  was  also  another 
reason  against  delay  :  the  loss  of  the  season.  He 
did  not  approve  of  procrastination.  We  debate, 
and  adjourn,  at  a  very  great  expense  to  the  public, 
and  finally  go  through  much  less  business  than  we 
might  have  done. 

Mr.  Hillhousb  considered  this  an  indispensable 
object  He  would  not,  perhaps,  oppose  a  delay 
till  Tuesday  next,  but  he  would  not  agree  to  a  de- 
Jay  till  the  first  Monday  of  February. 

Mr.  YiNABLB  said,  that  hurrying  the  bill  forward 
would  not  answer  any  end,  till  the  House  know 
the  funds  from  which  the  sums  thus  voted  are  to 
be  defrayed.  The  ten  per  centum  upon  invest- 
ments could  not  be  saved  at  present,  as  suggested 
by  the  gentleman  firom  Pennsylvania,  for  though 
the  act  were  passed,  the  money  cannot  be  had  for 
a  considerable  time  to  come.  It  is  impossible,  by 
any  degree  of  haste,  to  bring  over  the  goods  from 
England  before  next  Fall  Every  gentleman  in 
this  House  may  know  that  it  is  impossible  to  have 
them  here  before  next  Fall. 

Mr.  Giles  was  exceedingly  disposed  'to  doubt 
whether  the  bill,  if  passed,  would  produce  any  of 
the  good  consequences  expected  from  it,  notwith- 
standing that  he  was  in  the  habit  of  trusting  much 
to  the  judgment  of  those  from  whom  it  came. 
There  is,  at  this  time,  no  money  in  the  Treasury 
but  what  has  been  already  appropriated.  The 
delay  till  February  is  nominal,  but  not  real,  since, 
from  the  want  of  cash,  we  cannot  take  advantage 
of  the  present  rate  of  exchange.  It  was  said  that 
this  rise  in  favor  of  America  was  owing  to  the  in- 
tended British  expedition  against  the  French 
islands  in  the  West  Indies.  If  the  supposition  were 
true,  Mr.  G.  apprehended  little  danger  that  the 
rate  of  exchange  in  favor  of  the  United  States 
would  lessen  for  several  months  to  come.  He 
would  rather  imagine  that  it  had  not  yet  arrived 
at  its  height  This  kind  of  conjecture  was,  how- 
ever, too  vague  to  build  any  public  measures  upon. 
He  would  vote  for  the  delay  till  he  saw  what  funds 
could  be  ascertained  for  discharging  the  sums  ap- 
propriated by  the  bill. 

The  question  was  then  to  be  taken  on  the  two 
resolutions  before  the  House,  the  one  for  postpon- 
ing till  Tuesday,  and  the  other  till  the  first  Monday 
of  February. 

By  the  rules  of  the  House,  the  latter  resolution, 
as  including  the  greatest  length  of  time,  was 
taken  first  It  was  carried — ^yeas  45,  nays  40.  So 
the  bill  stands  over  till  the  first  Monday  of  Fe- 
bruary. 

Mr.  Claibornb  read  a  resolution  for  requesting 
the  PaBsroiNT  to  lay  before  Congress  a  statement 
of  the  number  of  trading  houses  which  would  be 
necessary,  of  the  different  species  of  goods,  and  of 
the  sums  of  money  which  will  be  requisite  to  carry 
on  interoourse  with  the  Indian  tribes. 
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Mr.  QiLBs  said  that  the  House  knew^  as  much 
on  this  subject  as  the  Prbsidutt.  He  hoped  that 
the  motion  would  be  withdrawn.  It  was  in  fact 
telling  the  Prbsidbitt  to  pass  the  bill  Last  year 
a  requisition  of  this  nature  was  made  to  the  Prb- 
aiOBNT,  who,  in  the  opinion  of  Mr.  G.,  acted  with 
much  propriety.  He  sent  it  at  once  to  the  Secre- 
tary of  War,  and  thus  took  away  all  responsibility 
from  himself. 

Mr.  Parkbr  thought  some  resolution  of  this 
nature  to  be  proper.  He  did  not  know  whether 
the  present  one  was  strictly  proper  or  not  It  had 
been  hinted  by  some  fonner  speaker,  that  the 
select  committee  might  be  expected  to  give  parti- 
cular information.  They  had  performed  the  duty 
assigned  to  them,  and  had  now  no  more  concern 
with  the  subject  than  any  other  members  of  the 
House. 

Mr.  Ybnablb  expected  that  the  committee, 
though  not  strictly  bound  to  do  so,  would  give  all 
the  information  in  their  power.  This  they  might 
do,  and  it  would  be  of  use :  They  could  state  their 
reasons  for  recommending  particuUr  clauses  in  the 
bill. 

Mr.  Claibobhb  said,  that  his  reason  for  propos- 
ing the  resolution  was  in  order  to  obtain  better  in- 
formation than  what  he  at  present  had.  He  wished 
to  be  guided  by  the  Pbbsidbnt.  He  desired  to 
have  his  mind  more  satisfied  than  it  is  now  on  this 
subject 

Mr.  Parkbr  wished  to  strike  out  the  word  "Pre- 
sident,*' and  insert  **the  Secretary  of  the  Trea- 
sury.**   He  would  then  vote  for  it 

Mr.  GoooHOB  was  against  the  resolution.  He 
observed  that  the  official  duty  of  the  Secretary  did 
not  lead  him  to  such  a  knowledge  any  more  than 
that  of  any  member  of  the  House. 

The  Spbakbr  then  reminded  the  House,  that 
there  was  a  communication  from  the  Secretary  of 
War  upon  this  subject  which  had  not  yet  been  read 
to  the  House.  This  was  No.  4,  which  was  accord- 
ingly read. 

The  resolution  offered  by  Mr.  CLAieoBifB  was 
negatived  without  a  division. 

RANDALL  AND  WHITNEY. 

On  motion  of  Mr.  Christib,  the  House  took  up 
the  petition  of  Robert  Randall,  and  on  motion  of 
Mr.  Sbdowick,  that  of  Charles  Whitney. 

Mr.  W.  Smith  moved  that  Randall  should  be 
discharged  from  the  custody  of  the  Sergeant-at- 
Arma,  on  payment  of  the  fees.  He  said  that  the 
petitioner  had  been  guilty  of  a  great  offence ;  but 
he  was  willing  to  dismiss  him.  He  had  suffered 
some  imprisonment,  and  been  put  to  expenses 
with  Itwyers.  The  House  could  not  however 
discharge  him  from  the  custody  of  the  City  Mar- 
shal. They  might  apply  to  the  President,  that 
there  should  be  granted  a  nolle  prosequi, 

Mr.  SwANwicK  objected  to  the  style  of  the  peti- 
tion as  not  sufficiently  submissive.  The  passage 
he  disapproved  was  in  these  words :  **  any  offence 
or  contempt  which,  in  the  opinion  of  the  honor- 
able House,  he  may  have  committed.**  The  pri- 
soner ought  to  have  acknowledged  his  guilt  Mr. 
8.  was  sorry  to  be  obliged,  from  *  sense  of  daty, 


to  oppose  the  prayer  of  the  petition.  This  paper 
looked  like  an  insult  upon  the  House.  The  peti- 
tion was,  at  the  desire  of  a  member,  read  a  secood 
time. 

Mr.  MuBRAT  did  not  think  that  the  petition 
could  have  been  more  delicately  worded.  The 
prisoner  was  still  liable  to  prosecution  from  th« 
Attorney  General.  A  confession  in  this  House 
might  operate  against  him.  Mr.  M.  had  felt  much 
pain  in  being  obliged  to  lodge  a  complaint  against 
Randall.  He  would  vote  with  pleasure  to  dis- 
charge him. 

Mr.  SwANWicx,  in  answer,  said,  that  the  re- 
marks of  the  member  from  Maryland  had  brought 
new  ideas  into  his  mind.  He  withdrew  his  ob- 
jection ;  but  saw  no  reason  for  the  House  to  go 
further,  or  to  interfere  against  a  prosecution  by  the 
Attorney  General. 

Mr.  Rbbd,  from  Massachusetts,  spoke  in  &vor  of 
the  discharge. 

Another  member  hoped  that  the  House  would 
not  interfere  to  stop  the  proceedings  by  the  Attor- 
ney General.  He  would  suffer  too  little  if  dis- 
charged now.  He  war  proceeding  at  length 
against  the  House  interfering  for  a  nolle  proeeqvi, 
when 

The  Spbakbr  rose :  He  observed  that  argaments 
as  to  the  probecution  before  the  Attorney  General 
were  irregular.  The  only  resolution  before  the 
House  was  as  to  dismissing  Randall  from  the  cus- 
tody of  the  Sergeant-at-Arms.  He  made  these 
observations  with  pain,  but  they  were  requisite. 
The  House  agreed  to  the  request  of  Randall. 

The  petition  of  Charles  Whitney  was  then  reed. 
Mr.  Sbdowick  moved  that  the  prayer  of  the 
petition  should  be  granted;  and  that  Whitney 
should  be  allowed  to  exhibit  the  evidence  of  Colo- 
nel Silas  Pepune,  and  enter  it  on  the  Journals  of 
the  House. 

It  was  objected  as  not  in  order  to  move  to  bring 
up  a  paper,  not  yet,  as  it  appeared,  in  existence. 

Mr.  Macon  moved  to  insert  the  word  **  not  ;**  that 
Whitney  should  not  be  allowed,  kc 

Mr.  W.  Smith  thought  Whitney  was  entitled  to 
enter  this  evidenoe.  He  had  never  been  heard  la 
his  defence.  He  had,  no  doubt,  behaved  very  ill  in 
the  business.  Mr.  S.  made  no  question  of  bis  be- 
ing an  associate  with  Randall,  but  still  his  vindice* 
tion  had  not  been  admitted.  He  had  been  dis- 
charged without  an  acquittal.  Randall  was  allowed 
the  use  of  counsel.  They  had  been  permitted  to 
examine  members  at  the  bar.  Randall  bad  been 
asked  if  he  could  produce  any  witnesses  in  his  de- 
fence ;  and  if  he  had  offered  twenty  witnesses  they 
would  have  been  examined.  To  enter  this  evi- 
dence of  Colonel  Pepune,  Mr.  S.  considered  ts  a 
point  of  right  and  justice. 

Mr.  Murray  was  satisfied  that  the  deposition  of 
the  member  from  Vermont  [Mr.  Bdok]  was  strictly 
true.  He  could  entertain  no  scruple  about  the 
truth  of  the  charge ;  but  let  that  and  the  evidence 
go  to  the  world  together. 

Another  member  considered  the  petition  of 
Whitney  as  an  insult  He  hoped  that  the  House 
would  not  pay  as  much  respect  to  it  as  to  take  t 
question  upon  it    He  had  said  at  the  bar  of  this 
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House  that  Mr.  Pepune  wu  bis  partner,  and  now 
we  are  desired  to  let  hia  partner  come  and  give 
evidence  in  his  favor.  He  would  as  soon  permit 
Randall  himself  to  come  to  the  bar  in  defence  of 
Whitnej.  He  believed  Whitney  to  be  Jast  as  gilil- 
ty  as  the  other,  and  thought  that  his  confinement 
should  have  lasted,  in  point  of  justice,  as  long ; 
though  he  was  willing  to  get  rid  of  both  as  early  as 
possible. 

Mr  Skdowick  said,  that  he  had  only  one  idea  to 
state.  He  considered  Colonel  Pepune  as  a  com- 
petent evidence.  The  House  had  aeen  the  original 
bond,  which  contained  nothing  unjustifiable  in  it. 
Whitnej  did  not,  in  his  examination  at  the  bar, 
say,  that  Mr.  Pepune  had  been  concerned  in  any 
thing  criminal,  nor  was  there  any  reason  to  think 
ao.  If  an  agreement  is  made  on  honest  principles, 
and  afterwards  one  of  the  partners  starts  off  from 
the  original  idea  into  any  thing  bad,  no  blame  can 
rest  on  his  original  associates.  An  honest  partner 
aoay  be  properly  called  in  to  exculpate  him,  if  it 
can  be  done.  Mr.  S.  cared  rery  little  whether  the 
qoestion  was  carried  or  not ;  and  saw  no  reason  for 
that  hcly  indiffnatum  which  had  been  expressed 
about  it 

Mr.  HiLLBouac  thought  that  to  enter  this  depo- 
sition on  the  Journals  would  bo  the  height  of  ab- 
sordity. 

Mr  Fbechar  began  to  speak,  when  Mr.  Sbdowicx 
rose  and  declared  that  he  withdrew  his  motion.  He 
nerer  would  have  proposed  it,  had  he  expected  so 
strong;  an  opposition. 

It  was  then  moved  to  adjourn.  The  Spbakkr 
iddreffled  the  House.  He  said  that  as  decorum 
iras  highly  necessary  in  the  House,  he  was  sorry 
at  being  obliged  to  observe  that  the  business  of 
the  Uou}«e  had  this  day  been  very  considerably 
interrupted  by  strangers  on  the  right  hand  side  of 
the  Spbakbr^s  Chair.  He  was  therefore  obliged  to 
request  of  members,  that  no  strangers  whom  they 
ni^ht  introduce  should  go  upon  the  right  hand  side 
<tf  the  Chair,  but  to  turn  to  the  left  hand  side,  (that 
i^  towards  the  gallery,)  till  some  new  order  of  the 
House  was  made  on  the  subject.  Members  of  the 
Senate  will  always  have  chairs  placed  for  them  on 
the  right  hand  side  of  the  Spbakbr*s  Chair,  as  long 
as  they  continued  to  give  a  permission  of  the 
Bame  kind  in  their  Chamber  to  the  members  of  this 
House. 

After  these  remarks,  the  Spbakkr,  at  half-past 
two  o'clock,  adjourned  the  House. 


Tbubsdat,  January  14. 

This  day  the  House  met  at  the  usual  time.  After 
reading  tlie  Journals  of  yesterday  by  the  Clerk,  the 
SptAKXR  informed  the  House,  that  it  would  be  ne- 
cessary for  them  to  elect  a  gentleman  to  the  Chair 
&r  this  day  in  his  place,  as,  from  want  of  health,  he 
vas  incapable  of  giving  longer  attendance.  The 
House  immediately  adjourned. 

Frtoat,  January  16. 

COMMERCUL  RESTRICTIONS. 
Mr.  Sw  SvrrB  called  up  the  reaolutioii,  which  ho 


laid  on  the  Clerk^s  table  some  days  ago,  for  restrict- 
ing foreign  vessels,  that  they  shall  only  bring  into 
the  harbors  of  the  United  States,  the  growth,  pro- 
duct, and  manufactures  of  the  respective  countries 
to  which  they  belong.  He  moved  that  this  reso- 
lution should  be  referred  to  a  Committee  of  the 
Whole  House. 

Mr.  HiLLHotmB  recommended  referring  this  reso- 
lution to  the  Committee  of  Commerce  and  Manufac- 
tures, as  the  subject  was  rather  new. 

It  was  objected  by  a  member,  that  this  refer- 
ence could  only  tend  to  procrastinate  the  decision. 
He  had  no  doubt  that  this  Committee  would  report 
the  resolution  as  it  stood.  There  are  no  documents 
in  the  hands  of  the  committee  which  are  not  before 
the  House. 

Mr.  SwANWiox. — ^The  principle  is  not  a  new 
one ;  but  a  very  old  one.  It  has  been  adopted,  in 
a  greater  or  less  degree,  by  the  most  distinguished 
maritime  nations.  France  has,  at  present,  per- 
mitted a  partial  suspension  of  it,  on  account  of 
the  exigencies  of  the  war.  In  Britain,  the  princi- 
ple is  above  an  hundred  years  old.  It  was  the 
foundation  of  all  her  greatness  by  sea.  He  did  not 
wish  to  object  to  this  reference,  if  necessary,  for 
digesting  the  principle.  Of  its  propriety,  he  had 
no  doubt. 

Mr.  HiLLHOUSB  replied  that  many  British 
writers  regarded  the  act  of  navigation  as  having 
been  injuriuus  to  the  commerce  of  England.  The 
propriety  of  adopting  that  resolution  rested  not  on 
the  principle  abstractedly ;  but  whether  the  circum- 
stances of  the  United  States  rendered  such  a  step 
eligible.  He  thought  that  a  few  members  would 
be  better  for  digesting  the  resolution,  in  the  first 
instance. 

Mr.  Madison  was  of  opinion,  that  all  important 
propositions,  and  especially  all  those  of  an  abstract 
nature,  should  be  referred,  in  the  first  place,  to  a 
Committee  of  the  Whole  House.  There  could  only 
be  two  reasons  for  referring,  upon  any  occasion,  to 
a  select  committee ;  either  when  there  was  an  ab* 
solute  want  of  time  for  the  House  to  digest  the  sub- 
ject themselves ;  or  when  any  particular  papers  or 
documents  were  to  be  examined.  This  case  was 
clearly  not  one  of  those.  He  recommended  a  Com- 
mittee of  the  Whole  in  the  tirst  place.  The  general 
rule  of  propriety  required  it 

Mr.  GooDHDB  was  in  fiivor  of  a  reference  to  the 
Committee  of  Commerce  and  Manufactures.  He 
had  not  yet  fixed  in  his  own  mind  whether  the  re- 
solution was  right  or  otherwise. 

Mr.  MuBRAT  was  for  a  select  committee.  The 
question  would  be  more  accurately  investigated, 
and  information  more  readily  collected  there  than 
in  a  Committee  of  the  Whole  House.  It  was  not 
so  much  to  be  discussed  as  a  general  abstract  prin- 
ciple; but,  as  whether,  from  a  consideration  of  the 
present  circumstances,  it  was  an  adyisable  measure. 
This  could  only  be  learned  from  a  particular  detail' 
of  facts. 

Mr.  GiCrBBBT. — The  present  question  is  not  per- 
haps of  the  greateat  importance,  for  it  relates  only 
to  the  mode  of  bringing  the  proposition  with  the 
most  advantage  before  the  view  and  consideration 
of  the  House.    This  House  has  lately  i^pointed 
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standing  committees  for  considering  certain  par- 
ticular subjects.  The  question  now  is,  whether 
the  proposition  before  the  House  does  or  does  not 
relate  to  the  general  ground  or  branch  of  the  sub- 
ject of  any  one  of  those  select  committees.  If  it 
falls  within  the  general  view  or  department  of 
any  of  these  committees,  it  clearly  ought  to  go 
to  such  committee,  in  pursuance  of  the  system 
adopted  here  for  doing  business.  Mr.  G.  believed 
that  the  resolution  obviously  related  to  the  busi- 
.  ness  of  the  Committee  of  Commerce  and  Manu- 
factures. The  resolution  comprises  a  subject  of 
moment;  it  ought  to  be  well  considered  from  a 
minute  investigation  of  the  facts.  If  it  were  a 
proposition  respecting  revenue,  it  would,  without 
hesitation,  be  referred  to  the  Committee  of  Ways 
and  Means;  and  if  we  would  uniformly  pursue 
the  course  of  transacting  the  business  lately  set- 
tled by  the  House,  there  would  be  no  hesitation 
in  referring  the  proposition,  in  the  first  instance, 
to  the  Committee  of  Commerce.  He  wished  to  see 
the  proposition  presented  to  the  House,  accompa- 
nied widi  all  the  facts  necessary  to  be  considered  in 
deciding  on  its  merits.  This,  he  thought,  could 
only  be  expected  by  the  special  inquiry  and  investi- 
gation of  that  standing  committee,  to  which  he 
hoped  that  the  resolution  would,  in  the  first  in- 
stance,  be  referred. 

Mr.  S.  Smith  observed,  that  he  saw  no  use  in  a 
reference  to  a  select  committee,  but  to  procrasti- 
nate the  business.  He  alluded  to  the  Committee 
of  Commerce  and  Manu&ctures ;  a  Committee  of 
Navigation  has  been  mentioned — there  is  no  such 
committee — and  he  insisted  that  there  was  no  pro- 
priety in  a  reference  to  the  above  standing  commit- 
tee. Mr.  S.  alluded  to  the  late  Treaty  said  to  have 
been  concluded  with  Qreat  Britain,  and  remarked 
that  the  proposition  he  had  brought  forward,  con- 
tained the  only  provision  which  was  left  us  by  that 
Treaty  to  save  our  commerce  from  prostration.  Mr. 
S.  said  the  public  business  was  greatly  delayed  by 
postponements;  six  weeks  have  already  elapsed, 
and  scarcely  anything  was  done. 

Mr.  BouBNi  was  in  favor  of  a  select  committee ; 
and  he  urged  the  competency  of  the  Committee  of 
Commerce  and  Manufactures  to  take  the  subject 
into  consideration ;  subjects  of  commerce  are  con- 
nected with  those  of  navigation,  and  so  tice  vena, 
Mr.  B.  did  not  see  the  propriety  of  introducing  the 
Treaty  on  the  carpet  The  question  is  simply, 
whether  the  resolution  shall  be  referred  to  the  Com- 
mittee of  the  Whole  or  to  a  select  committee.  Mr. 
B.  urged  a  variety  of  reasons  in  favor  of  a  select 
committee  in  the  first  instance. 

Mr.  Giles  could  not  frame  an  idea  of  anything 
that  was  to  be  learned  from  such  a  select  commit- 
tee, unless  they  were  to  report  a  commercial  his- 
tory of  the  size  of  an  ordinary  volume.  The  re- 
port of  a  late  Secretary  of  State  [Mr.  JsmasoN] 
had  condensed  the  whole  information,  which,  at 
its  date,  could  be  obtained ;  and  this  paper  is  now 
before  the  House.  All  that  possibly  remained  to 
be  done,  was  to  add  the  history  of  commerce  fi*om 
the  time  of  that  report  to  the  present  No  specific 
report  could  arise  from  them,  but  only  the  o^er 
over  again.    The  resolutions  above  alluded  to  had 


been  referred  to  a  Committee  of  the  Whole,  be- 
cause the  subject  was  general.  The  same  reason 
would  apply  now,  as  this  was  an  important  priD- 
ciple.  More  information  will  be  had  on  the  floor 
of  this  House  than  can  be  had  from  any  select 
committee.  He  was  against  any  delay  that  could 
be  avoided. 

Mr.  GooDHUB  admitted  the  right  of  the  United 
States  to  lay  such  restrictions.  The  expediency 
alone  was  doubtful ;  and  this  was  his  only  reason 
for  wishing  that  the  subject  should  be  referred  to 
a  select  committee;  that  facts  and  circumstance* 
might  direct  the  House.  He  had  not  yet  formed 
his  opinion  on  this  resolution. 

Mr.  Sedgwick  had  not  yet  made  up  his  opinion. 
He  asked  where  gentlemen  learned  that  there  was 
a  disposition  in  any  part  of  the  House  to  protract 
the  discussion.  He  thought  the  reference  to  Mr. 
Madison's  resolutions  rather  unfortunate,  for,  after 
a  yery  long  discussion,  the  House  came  only  to  a 
preliminary  resolution,  which  was  doubtful  in  its 
meaning.  Mercantile  people  might  easily  complete 
their  ideas ;  but  farmers  might  not  be  so  prompt 
on  a  subject  new  to  them.  Mr  S.  recommended  a 
select  committee,  because  in  one  of  the  Whole 
House,  the  debate  would  be  desultory.  The  former 
would  enter  more  minutely  into  the  subject,  and 
feel  a  degree  of  anxiety  and  responsibility.  They 
would  be  more  deliberate.  Gentlemen  were  wrong 
in  supposing  this  a  subject  of  party.  No  gentleman 
here  could  have  any  interest  separate  from  that  of 
the  United  States. 

Mr.  Baldwin  was  in  favor  of  a  reference  to  a 
Committee  of  the  Whole,  in  the  first  place ;  this 
was  agreeable  to  the  practice  of  the  House,  from 
which  the  happiest  effects  had  resulted.  After  the 
Committee  of  the  Whole  had  discussed  the  propo- 
sition, the  subject  may  then  be  referred  to  a  select 
committee. 

Mr.  Paob  was  in  favor  of  a  reference  to  a  Com- 
mittee of  the  Whole.  He  thought  every  subject 
should  come  before  the  members  of  this  House, 
unacconipanied  with  the  opinions  of  the  select 
committee  or  of  any  individual  whatever ;  this  was 
consonant  to  the  general  practice  of  the  House; 
this  would  divide  the  responsibility  of  public  mea- 
sures. He  had  no  opinion  of  having  public  mea- 
sures smuggled  into  the  House,  no  one  could  tell 
how.  Let  every  proposition  be  submitted  fairly  to 
the  Committee  of  the  Whole ;  in  this  way  a  general 
result  will  be  obtained,  and  the  sentiments  of  the 
majority  will  be  fairly  drawn  forth. 

Mr.  HiLLHOUSB  denied  any  intentional  design  of 
delay.  How  that  had  been  lugged  into  the  de- 
bate he  did  not  know.  He  had  no  disposition  for 
hustling  business  through  the  House.  In  the  course 
of  this  conversation,  he  had  somewhat  changed 
his  opinion ;  and  was  ready  to  go  into  a  Commit- 
tee of  the  Whole  immediately.  He  was  willing 
to  take  it  up  here.  It  might  next  be  sent  to  a  se- 
lect committee,  and  come  back  to  the  House.  All 
this  would  throw  so  much  more  light  upon  the 
question. 

Mr.  Tract  was  not  for  making  laws  by  the  rod. 
If  we  get  through  the  session  vrithout  doing  any 
mischief  it  is,  I  think  (said  Mr.  T.,)  a  great  point 
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gained.  He  did  not  wish  to  hurry  matters.  He 
WIS  for  a  Committee  of  the  Whole. 

Mr.  SwANwtcK  thought  it  was  a  proud  day  for 
the  United  States,  when  their  Representatives 
were  to  meet  for  the  discussion  of  so  great  a  sub- 
ject He  had  not  so  low  a  hope  as  the  member 
from  Connecticut,  that  we  might  merely  do  no  mis- 
chief. He  hoped  that  we  should  do  good,  perhaps, 
more  than  any  of  our  predecessors.  He  was  for  a 
Committee  of  the  Whole  House. 

Mr.  ScDowicK  was  for  a  select  committee  €rst, 
for,  after  discussing  in  a  Committee  of  the  Whole, 
it  would  be  putting  the  cart  before  the  horse  com- 
pletely, to  send  it  to  a  select  committee  for  inform- 
atioD.  They  will  have  nothing  to  do,  but  to  draw 
a  bill 

By  a  large  majority,  it  was  agreed  to  take  up  the 
resolation,  in  a  Committee  of  the  Whole  on 
Wednesday  next 

CIVIL  APPROPRIATIONS  FOR  1796. 

The  House  went  into  a  Committee  of  the  Whole, 
on  the  report  of  the  Committee  of  Ways  and 
Means,  containing  an  estimate  of  the  appropria- 
tions for  the  public  service  for  the  year  1796. 

The  Committee  proceeded  through  the  report 
without  alteration  or  debate ;  the  Chairman  made 
his  report  accordingly. 

The  House  took  the  same  into  consideration. 

Mr.  Williams  moved  that  the  clause  contain- 
ing the  items  for  the  Mint  Establishment  should 
be  postponed  for  further  consideration ;  the  whole 
Bubject  of  the  Mint  is  now  referred  to  a  Commit- 
tee of  the  Whole,  and  the  sense  of  the  Committee 
remains  to  be  known.  In  the  present  situation  of 
the  buaoess,  he  was  not  prepared  to  give  a  vote 
OB  the  sul^ect  The  motion  for  a  postponement 
vas  not  seconded.  The  Spbakir  then  put  the 
question  on  the  several  parts  of  the  report,  which 
were  agreed  to ;  and  the  Committee  of  Ways  and 
Means  were  directed  to  bring  in  a  bill  or  bills  ac- 
cordingly. 


Monday,  January  18. 

CASE  OF  WILLIAM  LITTLK 

Mr.  GooDBui,  Chairman  of  the  Committee  of 
Commerce  and  Manufactures,  pursuant  to  instruc- 
tioDS  from  that  committee,  moved  that  they  should 
be  discharged  from  further  consideration  of  the 
petition  of  William  Little,  merchant  in  Boston. 
Mr.  Little  had  shipped  for  Europe  seventy-one 
kegs  of  New  England  rum.  Forty  were,  with  diffi- 
cultj,  sold  at  Cadiz.  The  remainder  were  brought 
hack,  and,  by  some  mistake,  a  custom-house  officer 
fieixed  them.  The  petitioner  prayed  for  restitution 
or  compensation.  The  motion  of  Mr.  6.  was  agreed 
to.  He  then  moved  that  the  petition  should  bo  re- 
ferred to  the  Secretary  of  the  Treasury ;  which  was 
«lso  agreed  to. 

CONTESTED  ELECTION. 

The  report  of  the  Committee  on  Elections,  made 
^  the  18th  of  January,  1796,  on  the  memorial  of 
Mn  Richards,  came  up  next  in  order.  The  former 
Import  of  this  committee,  was  dated  the  18th  of 


December  last    The  present  report  has  finally  de- 
termined the  question  in  favor  of  Mr.  Richards. 

The  following  is  an  abstract  of  the  Report : 

'*  On  the  second  Tuesday  of  October,  1794,  an  elec- 
tion was  held  in  the  counties  of  Bucks,  Northampton, 
and  Montgomery,  in  the  State  of  Pennsylvania,  for 
electing  a  memMr  to  the  House  of  Representatives  of 
Congress.  On  the  same  day,  the  militia  of  that  dis- 
trict who  bad  marched  on  the  Western  expedition, 
held  an  election  for  the  same  purpose. 

**The  law  of  the  State,  made  for  that  special  end, 
directs,  that  the  county  Judges  of  the  elections,  in- 
stead of  meeting  on  the  third  Tuesday  of  October,  aa 
formerly,  should  meet  on  the  10th  of  November.  The 
army  election  returns  were  to  be  sent  forward  by  thai 
day  to  the  Pruthonotaries  of  the  respective  oountieSp 
and  the  Prothonotaries  were  to  deliver  them  over  to 
the  county  Judges,  to  enable  them  to  make  their  re- 
turns. The  district  Judges  were  to  meet  on  the  15th 
November,  five  days  afUr  the  county  Judges,  to  ex- 
amine the  county  returns  to  make  an  estimate  of  all 
the  votes,  and  to  return,  as  Representative  for  the 
district,  the  candidate  who  had  the  highest  number 
of  votes. 

**  The  county  Judges,  agreeablv  to  law,  met  on  the 
10th  of  November,  1794.  At  this  time,  no  army  re- 
turns had  been  received,  excepting  from  the  militia  of 
Northampton. 

"  After  the  10th,  and  before  the  15th  of  November, 
the  army  returns  of  the  county  of  Montgomery  were 
received  by  ^e  Prothonotary  of  the  county.  He  de- 
livered them  to  some  of  the  county  Judges.  Two  of 
these  made  up  a  return,  and  certified  it,  on  the  14th  of 
November,  to  be  a  true  return  of  the  votes  that  bad 
come  to  their  hands. 

**  On  the  15th  of  November,  the  district  Judges  met, 
agreeably  to  law.  There  was  then  laid  before  them 
the  last-mentioned  return,  made  by  the  county  Judges 
of  Montgomery,  with  the  respective  returns  of  the 
county  elections,  and  the  original  return  of  the  election 
held  by  the  militia  of  Northampton,  on  which  the  re- 
turn above  recited,  dated  the  14th  of  November,  1794, 
from  the  county  Judges,  was  founded.  The  district 
Judges  reported,  that  by  the  general  return  of  the 
county  elections,  and  that  of  the  Northampton  militia, 
James  Morris  had  the  highest  number  of  votes,  to  wit : 
1,648. 

*'  By  the  Montgomery  militia  return,  as  put  into  the 
hands  of  the  district  Judges,  John  Richards  had  156 
votes,  and  James  Morrb  58.  This  number,  together 
with  all  the  other  votes,  on  the  otlier  returns,  in  favor 
of  John  Richards,  amounted  to  1,791,  and  those  for 
James  Morris  to  1,706.  At  this  time,  no  returns  had 
come  to  hand  from  the  Bucks  county  militia. 

"  On  the  18  th  of  November,  after  the  above  report 
had  been  made  to  the  Oovemor  of  Pennsylvania,  cer- 
tain papers  were  lodged  with  the  Secretary  of  State. 
Tbev  purported  to  be  a  return  of  the  votes  from  the 
Bucks  county  militia.  They  were  unaccompanied  by 
any  list  of  the  names  of  the  voters,  at  the  election,  nor 
had  any  certificates  of  their  having  been  examined  by 
the  county  Judges.  On  this  return,  it  is  stated  that 
James  Morris  had  ninety-one  votes. 

**  On  these  grounds  the  petitioner  states,  that  be  is 
entitled  to  a  seat  in  the  House. 

"1st  Because,  upon  an  estimate  in  the  returns  pro- 
duced before  the  district  Judges,  on  the  16th  of  Novem- 
ber, including  the  Montgomery  militia,  he  has  1,791 
votes,  and  James  Morris  1,706. 

"  2d.  Let  the  army  returns,  both  for  Montgomery  and 
Backs  be  rejected.    Take  then  the  army  retuma  for 
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Northamptoa.    Sixteen  votes  were  given  by  persons 

Daalified,  and  two  by  proxy.    Deduct  these  eighteen, 
be  hits  1,636.  to  1.630  for  James  Morris. 
"  8d.  If  you  admit  the  whole  army  votes  for  each  of 
the  three  counties  of  Bucks,  Northampton,  and  Mont- 
<  gomery,  and  strike  out  the  eighteen  bad  voten.  on  the 
Kortliampton  return,  Mr.  Richards  would  still  iiave 
1,791  votes,  against  1,779  for  the  late  Mr.  Morris." 

The  committee  were  of  opinion,  Jirst^  that  the 
Montgomery  retam  ought  to  have  been  received 
by  the  District  Judges,  as  it  came  to  the  County 
Judges  before  the  16th  of  November,  the  time  pre- 
scribed by  law  for  the  District  Judges  to  meet. 

Second.  That  the  Bucks  county  return  ought  to 
have  been  rejected,  as  never  having  been  examined 
by  the  County  Judges,  and  being  unaccompanied 
by  a  list  of  the  voters. 

Third.  That  sixteen  votes  in  the  Northampton 
militia  were  given  by  persons  not  on  the  tax  lists 
of  the  county,  and  otherwise  not  in  the  description 
of  freeholders.     Two  other  votes  were  by  proxy. 

The  committee  recommend  the  following  reso- 
lution : 

Resolved^  Tliat  John  Richards  is  duly  elected  as  one 
of  the  Representatives  for  the  district  composed  of  the 
counties  of  Bucks,  Northampton,  und  Montgomery,  in 
the  State  of  Pennsylvania,  and  that  the  said  John  Rich- 
ards  be  permitted  to  take  his  seat 

Mr.  Sedgwick  moved  that  the  further  consider- 
ation of  this  business  should  be  postponed  till  to- 
morrow. His  reason  for  this  was  the  absence  of 
Mr.  SiTOREATES,  the  only  member,  as  it  appears, 
in  the  House  who  was  possessed  of  full  informa- 
tion as  to  the  facts  and  circumstances  relative  to 
the  business  before  the  House. 

Mr.  y ENABLE,  Mr.  Gallatiit,  Mr.  Swift,  and 
Mr.  FiMDLBT  severally  objected  to  any  delay.  Mr. 
BooBNB  argued  in  favor  of  it. 

Mr.  Parker  supposed  that  nothing  had  been 
said  on  the  side  of  Mr.  Morris,  because  the  gentle- 
man himself  was  dead,  and  his  family  did  not  con- 
cern themselves  about  the  matter.  There  might 
have  been  evidence. 

Mr.  SwANwicK  said  that  the  Journals  were  cov- 
ered with  motions  of  adjournment  He  saw  no 
good  purpose  that  could  possibly  be  answered  by 
it  One  member  of  the  State  Legislature  is  ab- 
sent, and  because  his  leave  of  absence  expires  this 
day,  we  are  to  have  the  additional  loss  of  another 
member.  He  saw  no  occasion  for  such  a  waste  of 
time. 

Mr.  Giles  opposed  further  delay.  He  was  gen- 
erally against  motions  of  adjournment ;  nor  could 
he  discover  any  use  for  it  in  the  present  instance. 

Mr.  Nicholas  thought  that  if  Mr.  SrroRBAVEs 
possessed  any  material  information,  he  might  have 
laid  it  before  the  House  in  an  early  part  of  the 
business. 

Mr.  Hartley  recommended  a  delay  of  one  day, 
which  could  do  no  harm,  and  would  be  more  satis- 
factory to  the  mind  of  the  public. 

Mr.  Murray  argued  for  a  delay.  The  first  re- 
port had  been  against  Richards  ;  and  if  any  gen- 
tleman had  since  wanted  to  oppose  him,  his  vigi-> 
lance  might  be  slackened  by  hearing  that  the 
former  report  was  against  Mrl  Richards.    Mr. 


Murray  did  not  know  that  he  woiild  object  to  the 
second  report,  but  he  wished  it  not  to  be  too  moch 
hurried. 

Mr.  Gallatin.  The  whole  ground  of  opposi- 
tion to  the  report  is  on  this  idea :  that  some  fscti 
may  come  out  which  are  not  yet  proved.  Now, 
every  fact  and  circumstance  concerning  the 
transaction,  was  published  six  months  ago  by  the 
Governor. 

Mr.  Hartley  could  conceive  no  inconvenience 
resulting  from  a  postponement  of  one  day.  The 
badness  of  the  weather  had  probably  prevented 
Mr.  SiTaREATES  from  coming  forward.  He  thoufrbt 
it  highly  probable  that  Mr.  Riohardr  was  entiiled 
to  the  seat 

Mr.  SwANwicK  said  (hat  the  case  was  of  less 
importance  than  the  principle  on  which  it  went 
Why  should  a  gentleman  be  kept  out  of  his  sett 
even  one  day  for  a  surmise?  He  thought  it  high- 
ly unjust  to  postpone  the  matter,  even  for  onedSr. 
It  is  an  old  saying,  that  sufficient  for  the  day  ii  tht 
ecil  thereof;  but  we  are  going  further,  by  antici- 
pating the  evil  of  future  days.  It  would  bie  a  re rr 
extraordinary  mode  of  reasoning  to  keep  one  nem- 
ber  out  of  his  seat  because  another  member  wa 
absent 

Mr.  Parker  said  that,  if  we  take  up  this  report 
to-day,  we  shall  perhaps  be  sorry  for  it  to-morror. 
Of  Mr.  Richards  or  his  constituents  be  knev 
nothing,  but  he  thought  it  likely  that,  before  the 
gentleman  was  warm  in  his  seat,  there  would  be  a 
petition  against  him.  Mr.  Parkir  had  no  other 
motive  for  wishing  a  delay  for  one  day. 

Mr.  Ybnablb  said  there  was  a  mistake  in  as- 
serting that  the  first  report  bad  been  against  Mr. 
Richards.  This  was  not  the  case.  Mr.  Sit- 
GREAVES  had  not  mentioned  to  the  House  any  in- 
formation that  could  be  expected  to  reverse  the 
report;  nor  had  any  other  person  oome  forward 
with  any  such.  If  any  gentleman  will  say  thtt 
new  evidence  has  come  out,  let  the  report  be  re- 
committed. If  there  is  none,  let  us  proceed  to  de- 
cide upon  it  This  report  has  been  six  weeks  to 
the  hands  of  the  committee. 

On  motion  of  Mr.  Macon,  it  was  ordered  thit 
Mr.  Richards  should  in  the  mean  tinne  have  a 
chair  placed  for  him  within  the  bar  of  the  House. 
This  was  accordingly  done. 

The  report  was  amended  to  read  thus : 

"  Resolved,  That  John  Richarda  is  entitled  to  take 
his  teat  in  this  Houie  as  one  of  the  RepreseDtattrei 
from  the  State  of  Pennsylvania." 

The  resolution  was  then  agreed  to  unanimously. 
Mr.  Richards  was  immediately  qualified,  and 
took  his  seat 

TONNAGE  AND  IMPORTS. 

On  motion,  it  was 

Resolved^  That  the  Secretary  of  the  Treasaiy 
do  report  a  comparative  view  of  the  tonnage  em- 
ployed in  the  trade  between  the  United  States  and 
foreign  countries,  for  the  years  1790,  1791,  1792, 
1798,  and  1794;  and  that  he  report  the  actual  ton- 
nage of  vessels  of  the  United  States  employed  in 
the  years  1790  and  1794,  between  the  United 
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States  and  foreign  countries,  beginning  for  each 
jeu-,  agreeably  to  the  practice  of  the  Treasury. 

And,  on  motion,  it  was  further 

Setolced,  That  the  Secretary  of  the  Treasury 
Uf  before  this  House  a  statement  of  the  goods, 
wares,  and  merchandise  imported  annually  into 
the  United  States,  with  their  value,  since*  the 
thirtieth  of  September,  one  thousand  seven  hun- 
dred and  eighty-nine,  discriminating  the  amount 
of  the  artickes  imported  in  ships  or  vessels  of  the 
United  States  from  the  articles  imported  in  foreign 
ships  or  vessels. 

CONTESTED  ELECTION. 

Mr.  Venablr,  from  the  Committee  of  Elections, 
to  whom  was  referred  the  petition  of  Burweil  Bas- 
Ktt,  of  the  State  of  Virgmia,  complaining  of  an 
nndne  election  and  return  of  John  Clopton,  to 
serve  as  a  member  of  this  Hoose  for  the  said  State, 
made  a  report,  which  v^as  read ;  whereupon. 

Ordered^  That  Wednesday  next  be  assigned  to 
take  the  said  report  into  consideration. 

Mr.  W.  Smith  reported  a  bill  from  the  Com- 
mittee of  Ways  ana  Means,  making  appropria- 
tions for  the  year  1796 1  which  was  read  a  first 
time. 

After  the  reception  and  reference  of  several  pe- 
titions, the  Hoose  adjonmed. 

Wednesday,  January  19. 

APPROPRIATIONS  FOR  1796. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  making  appropriations  for  the  support 
of  Government  in  the  year  1796. 

Mr.  Williams,  agreeably  to  notice  given  on  a 
fmner  day,  moved  to  strike  out  all  that  gross  sum 
appropriated  for  the  officers  of  the  Mint. 

Mr.  W.  Smith  said  that  a  great  proportion  of 
the  sum  was  for  salaries  established  by  law.  They 
most  be  paid,  till  the  law  is  repealed.  It  the  gen- 
tleman means  to  suspend  the  whole  appropriation 
bill  till  an  inquiry  is  gone  through  with  respect  to 
the  Mint,  the  bill  may  be  delayM  for  two  months, 
aod  the  consequence  be  the  greatest  embarrassment 
in  GovemmenL 

Mr.  Jeremiah  Smith  had  never  been  much  in 
iavor  of  the  Mint,  nor  had  experience  increased 
his  good  opinion  of  it.  But  passinp^  this  appropri- 
ation bill  would  not  prevent  a  full  investigation  of 
this  subject  hereafter.  He  was  for  deferring  any 
proeeeding  about  the  Mint  till  the  select  commit- 
tee made  their  report.    /He  opposed  the  motion. 

Mr.  Sedgwick  thought  that  the  course  which 
the  gentleman  is  pursuing  had  never  been  adopt- 
ed before.  It  is  incorrect  to  discuss  the  merits  of 
the  Mint  in  passing  this  bill.  We  might  as  well 
take  up  the  salary  of  the  Chief  Justice,  or  any 
other  article  in  the  bill,  as  the  Mint.  We  never 
should  have  done,  at  this  rate.  We  are  now  only 
to  rote  for  the  bill,  as  agreeably  to  the  laws  al- 
ready made.  Mr.  Sedgwick  said  that  if  the  gen- 
tkman  from  New  York  ^Mr.  Williams]  would 
bring  forward  any  proposition  for  the  regulation, 
or  even  the  abolition  of  the  establishment  of  the 
Mint,  if  it  ooukL  be  prored  produetive  of  public 


benefit,  he,  with  every  other  gentleman,  would 
give  him  their  aid  to  efiect  the  object ;  but  that 
now,  he  conceived,  it  could  not  regularly  be 
brought  forward.  He  thought  an  appropriation 
bill  should  be  conformed  exactly  to  the  state  of 
the  public  engagements,  and  that  where  establish- 
ments had  been  formed  and  salaries  provided,  the 
amount  of  them  should  be  the  principle  of  calcu- 
lating the  amount  of  appropriations;  and  that  the 
House  ought  not,  bv  withholding  appropriations, 
to  break  in  upon  and  destroy  establishments  form- 
ed by  the  whole  Legislature.  That  these  obser- 
vations had  hitherto  been  sanctioned  by  the  prac- 
tice on  this  subject.  He  observed,  that  if  the 
House  was  to  investigate,  in  the  discussion  of  |an 
appropriation  bill,  the  amount  of  salaries,  and  the 
legal  establishments  of  Government,  the  public 
service  would  be  dangerously  djsstroyed.  He  re- 
marked, that  it  was  to  be  observed,  that  no  appro- 
priation was  made,  for  any  purpose,  since  the  com- 
mencement of  the  year. 

Mr.  Gallatin  f.lt  ahmned  at  the  principle  ad- 
vanced by  Mr.  Sedgwick,  for,  if  admitted,  it  might 
be  applied  in  future  on  some  other  and  important 
occasion.  The  motion  made  by  the  member  from 
New  York  ought  not,  perhaps,  to  be  adopted;  but 
there  was  certainly  a  discretionary  power  in  the 
House  to  appropriate  or  not  to  appropriate  for  any 
object  whatever,  whether  that  object  was  autho- 
rized by  law  or  not  It  was  a  power  which,  how- 
ever inexpedient  on  the  present  occasion,  was  vest- 
ed in  this  House  for  the  purpose  of  checking  the 
other  branches  of  Government  whenever  neces- 
sary. That  such  a  right  was  reserved  by  this  body, 
appeared  from  their  making  only  yearly  appro- 
priations both  for  the  support  of  the  Civil  List  and 
of  the  Military  Establishment.  Had  they  meant 
to  give  up  the'  right,  they  would  have  such  appro- 
priations permanent.  There  was  one  instance  in 
which  this  House  had  thought  it  proper  to  aban- 
don the  right.  In  order  to  strengthen  Public  Cre- 
dit, they  had  consented  that  the  pavment  of  inte- 
rest on  the  debt  should  not  depena  on  their  sole 
will,  and  they  had  rendered  the  appropriation  for 
that  object  not  a  yearly,  but  a  permanent  one. 
Whenever  that  was  not  the  case,  and  the  right  had 
been  reserved,  it  was  contradictory  to  suppose  that 
the  House  were  bound  to  do  a  certain  act,  at  the 
same  time  that  they  were  exercising  the  discre- 
tionary power  of  voting  upon  it 

Mr.  Sedgwick  said  that  he  certainly  had  no  in- 
tention to  have  given  occasion  to  the  observations 
which  had  been  made ;  but,  as  the  general  prin- 
ciple which  he  had  laid  down  had  been  denied, 
and  as  it  had  some  relation,  either  intimate  or  re- 
mote, to  the  subject  before  the  committee,  he 
would  take  the  liberty  to  repeat  the  principle,  and 
say  a  few  words  in  support  of  it 

The  principle,  then,  which  he  had  assumed,  was, 
that  when  legal  establishments  were  made,  it  was 
the  duty  of  the  Legislature  to  make  appropria- 
tions conformably  to  the  public  engagements;  and 
that  neither  branch  had  a  right  to  withhold  its  as- 
sent He  observed  that  the  whole  Legislature, 
and  not  a  part,  were  competent  to  form  contracts, 
and  to  estaolii^  and  alter  compensations  aod  aala- 
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ries.  The  Legislature,  and  not  either  branch  of 
it,  had  the  power  of  expressing  the  public  vill, 
and  pledging  the  public  faith ;  that  when  a  sala- 
ry is  ascertained,  the  public  faith  is  pledged  that 
it  shall  be  paid,  accordinf^  to  the  stipulation;  and 
that,  therefore,  the  Public  Credit  is  involved  in 
making  the  necessary  appropriations,  without 
which  it  could  not  be  paid.  He  asked,  if,  in  such 
a  case,  it  was  competent  to  the  House  rightfully 
to  withhold  the  means  necessary  for  the  perform- 
ance of  the  public  engagement  ? 

He  said  he  had  always  supposed  that  the  power 
of  the  House,  in  the  case  of  appropriations,  did  not 
give  a  power  to  yield  or  withhold  assent  on  such 
a  subject.  He  believed,  in  every  such  instance, 
the  exercise  of  discretion  was  restrained.  To  il- 
lustrate his  ideas,  he  could  mention  a  similar  in- 
stance. The  Constitution  had  declared  that  the 
Pbbsidbnt  should  receive  a  stated  compensation 
for  his  services,  to  be  ascertained  by  law,  which 
could  neither  be  diminished  nor  enlarged  during 
the  term  for  which  he  should  have  b^n  elected. 
Here  was  a  duty  imposed  on  the  Legislature,  with 
the  performance  of  which  they  could  not,  they 
had  no  power  to  dispense.  Yet,  after  the  compen- 
sation was  stated,  no  payment  could  be  made  in 
consequence  of  appropriating.  He  asked,  if,  in 
this  case,  when  the  public  will  was  expressed,  the 
engagement  and  the  national  faith  pledged,  the 
Legislature  could  of  right  withhold  the  necessary 
appropriatioa  ?  The  same  observations  might,  he 
said,  be  applied  to  every  instance  where  public 
contracts  were  formed.  The  public  faith  was 
pledged,  the  necessary  appropriation  must  be 
made  to  prevent  a  violation  o(  it ;  and  if  with- 
held, such  violation  might  justly  be  charged  on  the 
Legislature. 

Mr.  Williams  was  willing  to  confine  the  reso- 
lution to  one  clause — that  for  purchasing  copper 
for  the  use  of  the  Mint 

Mr.  Datton  (the  Speaker)  took  up  the  resolu- 
tion of  amendment  on  the  ground  of  expediency. 
He  thought  it  was  too  extensive.  It  was  like 
bringing  a  side  wind  against  an  institution  es- 
tablishra  by  law.  I  am  free,  said  Mr.  D.,  to 
declare  that  the  Mint  has  not  answered  the 
expectations  of  the  Legislature  that  founded  it. 
An  impression  is  made  on  the  public  mind  that  it 
has  been  conducted  with  negli^nce.  He  would 
have  agreed  to  the  resolution,  xf  it  was  only  to 
strike  out  the  new  purchase  of  copper.  He  wish- 
ed to  wait  for  further  information,  till  the  report 
of  the  select  committee  was  given  in. 

Mr.  Williams  agreed  to  restrict  his  motion  as 
pointed  out  by  the  Speaker.  He  stated  the  enor- 
mous expense  of  the  Mint— out  of  all  proportion 
to  any  possible  utility.  He  wished  to  have  the 
subject  fairly  before  the  House.  His  resolution, 
as  amended,  was  to  strike  out  the  following  words : 
'*  For  the  purchase  of  copper  for  the  use  of  the 
Mint,  ten  tnousand  dollars. 

Mr.  NiCHOiAS  was  for  the  resolution.  It  had 
been  ur^ed  that  the  House  were  to  pass  the  ap- 
propriation bill  as  a  matter  of  course.  He  thought 
otherwise.  The  House,  in  enacting  a  law,  were 
entitled  to  consider  all  its  consequences. 


Mr.  Giles  adverted  to  a  fact  stated  by  Mr.  Wil- 
liams, viz. :  that  the  cents  are  issued  from  the 
Mint  at  a  cheaper  rate  than  the  price  of  the  cop- 
per itself;  So  that,  if  a  person  chooses  to  melt 
down  a  pound  weight  of  cents  into  a  lamp  of  cop- 
per,  and  takes  this  lump  back  again  to  the  Mint, 
he  vtill  receive  more  money  for  it  than  what  it 
was  worth  in  cents.  Thus  the  whole  expense  of 
workmanship  is  cast  away.  Mr.  Giles  described 
the  ridiculous  and  wasteful  effects  to  be  looked  for 
fram  such  a  way  of  coining  money. 

The  amendment  of  Mr.  Williams  was  agreed 
to  bv  a  very  large  majority. 

Mr.  Nicholas  moved  to  strike  out  some  of  the 
subsequent  clauses,  for  payments  to  mechanics, 
for  stationery;  &c. 

Mr.  Isaac  Smith  wanted  to  know  if  it  was 
meant  to  stop  the  whole  operations  of  the  Mint 

Mr.  Page  objected  to  dispersing  the  workmen, 
who  could  not  easily  be  collected  again ;  at  least 
it  would  require  an  immense  expense  to  reassem- 
ble them.  It  has  been  stated,  in  the  conme  of  this 
discussion,  that  every  cent  coined  in  the  Mint  has 
cost  the  public  ten  ;  but  if  th^  workmen  are  to  be 
dispersed,  and  if  at  any  future  time  assembled 
again,  the  cents  may  come  to  cost  an  hundred 
cents  a  piece.  Mr.  P.  recited  various  reamns 
for  hoping  that  the  business  of  the  Mint  will  in 
future  be  conducted  with  more  expedition,  econo- 
my, and  success.  He  stated  the  immense  benefit 
arising  to  the  country  from  the  plenty  of  copper 
money,  and  especially  to  the  poorer  classes  of  peo- 
ple. A  Mint  was  of  more  consequence  than  gen- 
tlemen seemed  to  think  it  was.  He  said  that  pri- 
vate Mints  were  reported  to  be  setting  up.  He 
wished  to  refer  the  amendment  of  hia  colleague 
from  Virginia  to  the  third  reading  of  the  bill  By 
that  time,  the  House  would  be  better  informed. 

Mr.  Nicholas  did  not  wish  to  abolish  bat 
merely  to  suspend  the  operations  of  the  Mint  till 
nearer  the  end  of  the  session.  This  amendment 
was  negatived. 

The  deficiencies  of  the  Mint,  for  the  last  year, 
form  an  article  of  eighteen  thousand  three  nnn- 
dred  dollars.  Mr.  Williams  said  that  it  was  an 
amazing  sum.  He  wished  to  know  the  meaning 
of  it 

Mr.  W.  Smith,  Chairman  of  the  Committee  of 
Ways  and  Means,  replied  that  this  article  had  not 
passed  without  due  examination.  The  commit- 
tee, consisting  of  fifteen  members,  were  too  nu- 
merous to  enter  into  a  detail  of  every  article. 
They  appointed  a  sub-committee  to  inquire  abont 
them,  and  in  particular  about  the  Mint.  The  ori- 
ginal allowance  of  copper  to  be  nurohased  was 
twenty  thousand  dollars.  They  had  reduced  it  to 
ten  thousand. 

Mr.  Williams  moved  to  strike  out  these  eigh- 
teen thousand  three  hundred  dollars. 

Mr.  Dayton  complained  that  the  Chairman  of 
the  Committee  of  Ways  and  Means  seemed  re- 
luctant to  give  information. 

Mr.  W.  Smith  stated  that  the  gentleman  had 
entirely  mistaken  him.  His  censure  had  been 
rather  premature.  He  felt  no  reluctance  to  give 
every  light  possible.    He  then  explained  the  steps 
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taken  by  the  Committee  to  convince  themselves 
that  there  was  nothing  wrong  in  the  Mint  state- 
Dient 

Mr.  Datton  apologized  for  his  former  observa- 
tions on  the  Chairman  of  the  Committee. 

Mr.  BouaHB  objected  to  striking  out  these 
eighteen  thousand  three  hundred  dollars.  The 
House  cannot  do  it  The  accounts  are  either  set- 
tling, or  already  settled  at  the  Treasury.  Debts 
are  actually  contracted  that  must  be  paid.  No 
gentleman  points  out  an  overcharge  on  any  of 
the  articlea  It  is  not  competent  for  the  House  to 
go  through  each  one  separately.  It  never  was  the 
design  of  the  law. 

Mr.  JcasMiAH  SMrrH  considered  this  as  one  of 
the  plainest  cases  imaginable.  Debts  have  been 
contracted  and  must  be  paid.  If  the  gentleman, 
[Mr.  Williams,]  who  seems  to  have  so  many 
SQspicionSi  will  be  at  the  trouble  of  going  to  the 
Treasury  office,  he  may  look  at  the  accounts,  and 
if  they  are  wrong,  let  him  impeach  the  officers  of 
the  Treasury. 

The  amendment  was  negatived. 

The  Committee  rose,  the  Chairman  reported, 
and  the  House  took  up  the  bill  as  reported. 

The  amendment  for  striking  out  the  ten  thou< 
'eand  dollars  to  purchase  copper,  was  objected  to 
by  Mr.  BouaNE,  who  hoped  that  the  House  would 
disagree  to  it 

Mr.  Madison  stated  the  fact  already  mentioned 
by  Mr.  Williams,  that  it  would  be  profitable  to 
melt  down  the  cents,  and  carry  the  bullion  back 
to  the  Mint  for  sale  I  He  had  it  from  the  Chair- 
man, and  one  of  the  members  of  the  Mint  Com- 
mittee. 

Mr.  LiviHosTON  was  for  keeping  in  the  amend- 
ment Many  people  had  strong  doubts  as  to  the 
utility  of  the  Mint  He  wished  the  whole  appro- 
priation for  it  to  be  struck  out  The  Mint  he  re- 
garded as  altogether  an  expensive  and  extrava- 
gant project,  in  the  way  wherein  it  had  hitherto 
been  conducted. 

The  House  adhered  to  the  amendment  of  tho 
Committee  of  the  Whole. 

Mr.  Livingston  next  moved  that  the  whole  ap- 
propriation for  the  Mint  should  be  struck  out 

Mr.  Jeremiah  Smith  regarded  this  motion  as 
too  precipitateb  He  would  recommend  waiting 
for  the  report  of  the  Select  Committee  on  the 
Mint  He  might  then  think  that  the  Mint  was  an 
extravagant,  wasteful,  and  useless  institution;  or 
ho  might  think  that  it  could  be  modified  in  a  way 
to  do  much  good.  He  was  against  the  motion  as 
being  too  early.  The  gentleman  has  perhaps  ri- 
pened his  opinion,  while  others  may  not  have  ma- 
tured theirs. 

Mr.  Livingston  replied  that  he  wanted  time  to 
deliberate,  before  voting  any  thin;;;  about  the  mat- 
ter. He  had  asked  and  the  question  had  not  yet 
been  answered,  whether  any  bad  effect  would 
vise  from  delaying  to  pass  this  appropriation  at 
the  present  moment  His  object  in  Uie  motion 
▼as  not  precipitation,  but  deliberation. 

Mr.  Habtlet  thought  it  would  not  be  fair, 
vhen  we  feel  ourselves  very  comfortable  here,  to 
be  striking  off  the  salaries  of  other  people,  at  this  I 
4th  Com. — 9 


hard  season  of  the  year.  He  was  against  the  mo- 
tion, and  hoped  that  the  amendment  of  the  Com- 
mittee, as  to  the  purchase  of  copper,  would  also 
be  expunged. 

A  member  observed  that  there  need  be  no  appre- 
hension of  people  starving.  The  parties  were 
provided  for  by  law,  up  to  the  thirty-first  of  De- 
cember; and  it  had  been  the  custom  to  advance 
salaries  beforehand.  The  motion  of  the  member 
from  New  York  had  nothing  of  defrauding  in  it, 
otherwise  he  himself  would  not  have  risen  to 
second  it  He  hoped  the  resolution  wonld  pre- 
vail. He  had  occasion  to  go  to  this  Mint,  on  busi- 
ness for  a  country  bank  which  he  named,  and  bad 
seen  the  way  in  which  the  business  was  con- 
ducted. Tbe  institution  is  a  bad  one,  and  badly 
conducted.  It  has  been  most  scandalously  carried 
on,  and  with  very  little  advantage  to  the  public 
If  the  institution  is  not  to  be  better  carried  on 
than  it  has  been,  it  ought  to  be  thrown  aside. 
The  principal  artist  in  the  Mint  is  dead,  and  it 
will  not  be  easy,  at  present,  to  get  another  in  hia 
place. 

Mr.  Murray  said,  that  had  the  gentleman  from 
New  York  moved  for  delay,  for  the  purpose  of 
introducing  a  motion  to  repeal  the  law  which 
rendered  this  appropriation  necessary,  he  would 
not  have  troubled  the  House  with  a  single  re- 
mark ;  but  his  motion  to  strike  out  an  appropria- 
tion for  the  purpose  of  bringing  the  policy  of  the 
law  itself  into  discussion,  contained  a  principle  in 
his  mind  so  repugnant  to  the  great  Legislative 
duties  of  the  House  that  he  would  oppose  it    The 
object  of  the  appropriation  is  not  a  temporary  one, 
but  a  part  of  the  machinery  of  our  Government, 
under  the  express  authority  of  the  Constitution 
by  law.    The  doctrine  now  contended  for  by  the 
gentlemen    from    New  York    and    Pennsylvania 
[Mr.   Livingston  and  Mr.  Gallatin]  was    that 
this  House  have  a  discretionary  power  of  appro- 
priating or  not    To  this  doctrine,  taken  in  the 
extent  which  he  conceived  they  contended  for, 
he  could  not  give  his  support    On  the  contrary, 
he  thought  that  in  all  cases  where  an  appropria- 
tion flowed  from  a  law  to  make  good  a  contract, 
or  to  erect  a  permanent  organ  in  the  Govern- 
ment, and  from  any  law  whose  object  was  per- 
manent, the  true  doctrine  was,  that  it  was  the 
duty  of  the  House  to  vote  an  appropriation.    A 
law  is  the  will  of  a  nation.    The  same  powers 
only  that  formed  it  can  repeal  it.    If  it  be  a  Con- 
stitutional act,  no  power  can  lawfully  obstruct  its 
operation  or  its  existence.    But  attending  to  the 
doctrine  maintained  to-day  it  would  follow,  that 
though  this  House  had  not  the  power  of  repeal- 
ing a  law  made  by  all  the'  branches  of  Govern- 
ment, it  may  obstruct  its  operations  and  render  it 
a  dead  letter ;  though  it  cannot  repeal,  it  may  do 
what  shall  amount  to  a  repeal,  which  is  the  as- 
sumption of  a  power  almost  equal  to  that  of  ex- 
clusive legislation.    He  thought  he  saw  in  this 
an  evil  of  great  extent,  and  an  anarchy  of  theo- 
retic principles.    It  appeared  to  him  that  though 
we  originate  money  bills,  we  had  no  right  to  re- 
fuse an  appropriation  to  existing  laws  that  either 
secured  a  debt  or  any  contract  or  that  related 
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to  objects  permanent  hj  the  law  that  created  or 
acknowledged  them  as  long  as  the  law  itself  re- 
mained unrepealed.  We  had  but  a  share  of  Le- 
gislative power.  Where  a  law  relative  to  such 
objects  as  he  had  alluded  to  existed,  from  which 
an  appropriation  followed,  till  the  law  ceased  hj 
repeal  or  by  other  Constitutional  means,  if  was 
obligatory  upon  us  as  well  as  upon  our  constitu- 
ents, and  the  only  powers  we  could  exercise  of  a 
discretionary  sort  resolved  themselves  either  into 
this  mode  of  making  good  the  appropriation,  or 
of  voting  for  its  repeal.  The  other  branches  would 
then  judge  of  the  propriety  of  our  proceeding; 
but  till  they  who  assisted  in  its  enacting,  judged 
with  lis  the  necessity  of  doing  it  away,  a  duty  re- 
sulted that  we  should  give  it  the  energy  intended 
by  its  enaction. 

Mr.  Dayton  conceived  the  question  brought 
under  discussion  of  too  delicate  a  nature  to  be  de- 
cided at  the  present  time.  He  however  expressed 
it  aS  his  opinion  that  the  power  of  making  appro- 
priations was  intended  and  ought  to  be  a  check  on 
establishments. 

Mr.  Nicholas  conceived  the  House  bound  to 
weigh  the  merits  of  every  law  when  an  appro- 
priation was  to  be  passed  to  carry  it  into  effect, 
and  no  appropriations  should  obtain  the  sanction 
of  the  House,  unless  they  were  convinced  of  the 
propriety  of  the  law. 

Mr.  Giles  said  he  did  not  expect  to  hear  a  doc- 
trine so  novel  broached  in  the  House  as  that  ad- 
vanced by  the  member  from  Massachusetts  [Mr. 
Sedgwick.]  He  had  declared  that  he  conceived 
the  House  could  exercise  no  discretionary  power 
when  about  to  pass  an  appropriation  bill. 

Mr.  Sbdowick  rose  to  explain.  The  principle 
he  advocated  was,  that  when  a  law  was  made 
pledging  the  public  faith,  the  House  had  no  dis- 
cretion to  withhold,  or  not,  an  appropriation ;  at 
least  as  long  as  common  honesty  was  more  than 
a  name. 

Mr.  Giles  said  that  if  this  doctrine  was  admit- 
ted in  its  full  latitude,  the  House  would  become  a 
mere  office  for  the  registering  of  edicts.  He  con- 
tended that  the  House  had  a  right,  by  withhold- 
ing appropriations,  to  put  an  end  to  an  institution 
without  the  concurrence  of  the  Senate.  He  would 
not  say  that  the  present  was  a  case  that  called 
for  the  exercise  of  that  right,  but  they  had  in  all 
cases  of  this  nature  a  right  to  exercise  their  dis- 
cretion. 

Mr.  Murray  considered  the  laws  of  the  land 
as  depending  upon  two  other  branches  of  the  Go- 
vernment besides  this  House,  and  conceived  it 
highly  improper  in  the  House  to  attempt  to  ob- 
struct them  by  withholding  necessary  appropria- 
tions. What  would  be  the  effect  of  a  contrary 
doctrine?  It  must  contain  the  seeds  of  govern- 
mental anarchy.  While  a  law  remained  in  force 
it  was  the  duty  of  the  House  to  do  what  was 
needful  to  carry  it  into  operation.  He  made  some 
allusion  to  the  British  House  of  Commons,  who, 
by  privilege,  contend  for  the  right  of  withholding 
supplies  to  be  a  check  on  the  patronafl;6  of  the 
Crown.  But  such  a  principle,  he  contended,  could 
)aot  apply  here;  oar  QoTemment  ooald  not  pro* 


ceed  if  it  were  admitted.  As  long  as  a  law  exists, 
it  is  the  duty  of  the  House  to  make  the  needful 
appropriations.  The  whole  wisdom  of  the  Go- 
vernment is  not  in  this  House.  The  same  power 
is  required  to  repeal  laws  as  to  inake  them.  It  is 
true  the  Constitution  has  given  to  the  House  the 
more  immediate  command  of  the  purse-strings; 
but  they  were  under  an  oMigation  to  open  them 
when  necessity  required.  There  is  a  Constitutional 
way  of  repealing  laws;  but  the  House  has  no 
right  to  obstruct  their  operation  while  in  force. 
A  member  from  Pennsylvania,  [Mr.  Gallatdt,] 
he  observed,  appeared  on  a  former  occasion  to  co- 
incide with  his  opinions  on  this  subject;  for  he 
argued  that  the  House  was  bound  to  pass  such 
an  appropriation,  as  a  law  existed  giving  the  sa- 
lary to  the  officer  which  it  was  meant  to  profide 
for. 

Mr.  Gallatin  said,  in  answer,  that  his  obserra- 
tion  had  simply  been,  that  the  Committee  of 
Ways  and  Means,  and  not  the  House,  conceived 
itself  bound  to  report  an  appropriation  for  an 
item  established  by  law;  but  he  never  doubted 
the  power  of  the  Uouse  to  pass,  or  not,  an  appro- 
priation. In  such  cases  the  line  of  duty  must  re- 
main to  be  drawn  by  opinion.  With  what  de- 
gree of  consistency  can  the  House  be  called  on 
for  a  vote  if,  as  some  members  contend,  thej 
cannot  have  an  opinion?  Why  are  they  called 
upon  to  say,  yea  or  nay,  if  they  are  obligeld  to  saj 
yea? 

Mr.  Murray  conceded  that  a  member  might 
say  yea  or  nay,  but  his  duty  must  in  cases  of  this 
nature  clearly  point  to  one  of  the  two ;  for  he 
could  not  mistake  the  black  and  white  marks  in 
the  court  of  conscience.  He  has  the  physical 
power  to  say  yea  or  nea ;  but  if  he  docs  his  duty  he 
must  say  yea.  The  contrary  principle  would  go 
to  this,  that  the  House  had  a  right  to  refuse  an 
appropriation  to  pay  a  just  debt 

Mr.  Gallatin  observed,  in  reply,  that  each 
member  will  be  the  sole  judge  whether  it  was  or 
was  not  his  duty  to  say  yea,  or  the  contrary.  The 
Constitution,  he  said,  declared  that  no  monej 
should  be  drawn  from  the  Treasury  but  by  ap- 
propriations made  by  law  :  this  did  not  look  as  if 
the  voting  of  appropriations  was  intended  to  be 
merely  a  matter  of  form.  In  the  second  place, 
the  Constitution  declares,  that  no  appropriation 
for  the  support  of  an  armed  force  shall  be  made 
for  more  than  two  years.  Thus,  though  a  Mili- 
tary Establishment  may  be  formed  by  enlistments 
for  three  or  more  years,  yet  the  Constitution  pro- 
vides that  the  question  shall  be  submitted  to  the 
House  every  two  years ;  and  this  surely  is  not  as 
a  matter  of  form ;  but  in  order,  at  such  short  pe- 
riods, by  voting  on  an  appropriation  bill,  to  deter- 
mine whether  such  an  establishment  should  exist 
longer  or  not.  He  conceived  the  power  which 
he  advocated  as  residing  in  the  House  of  great 
consequence,  and  to  be  used  in  important  occa- 
sions only. 

Mr.  Nicholas,  who  had  risen  at  the  same  time 
with  Mr.  Gallatin,  and  had  given  way  to  him, 
observed,  that  when  be  first  rose,  he  was  going  to 
read  the  dauae  of  the  GoDBtitutaon  wUeh  the 
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member  last  up  bad  referred  to.  As  to  the  black 
and  white  marks  the  member  from  Maryland 
spoke  of,  they  were  differently  placed  in  different 
persons;  in  matters  of  opinion  men  will  differ; 
bat  the  Constitution  is  a  guide  not  to  be  departed 
from.  The  power  of  appropriation  was  vested  by 
that  instrument  chiefly  in  the  House,  and  no 
power  on  earth  would  prevent  his  exercising  his 
discretion  when  that  power  was  to  be  put  in  actiy- 
iiy. 

Mr.  GiLBs  observed,  that  the  member  from  Ma- 
rrland  had  got  into  the  doctrine  of  checks,  and 
seemed  to  think  that  if  the  House  exercised  its  Con- 
stitutional check  it  would  produce  governmental 
anarchy. 

Hr.  Murray  explained*  He  had  alluded  to  the 
mode  of  getting  rid  of  an  establishment  by  refusing 
appropriations  to  carry  it  into  effect  The  Consti- 
tational  mode  of  procuring  the  repeal  of  the  law 
should  always  be  had  recourse  to ;  but  he  insisted 
that  the  House  could  not,  as  they  were  bound  by 
their  duty,  obstruct  a  law  in  force  bj  refusing  an 
appropriation. 

Mr.  GiLBs  conceived  that  the  checks  provided 
by  the  Constitution  might  be  used  by  each  of  the 
powers  of  Government  to  their  full  extent,  limit- 
ed in  every  particular  case  only  by  their  own  dis- 
cretion. If  the  harmony  of  the  branches  was  to 
be  made  an  argument  to  prevent  the  exercise  of 
checks,  what,  he  asked,  became  of  the  checks  pro- 
Tided  by  the  Constitution  f  Each  branch  of  the 
GoTemment  (if  he  understood  what  was  meant 
by  Constitutional  checks)  was  to  exercise  its  own 
opinions  and  use  its  discretions  within  Constitu- 
tional limits,  without  a  reference  to  the  opinions 
of  other  branches.  He  next  adverted  to  the  pow- 
ers of  appropriadon,  which  he  contended  were  in 
a  greater  degree  vested  in  the  immediate  Repre- 
sentatives of  the  people,  to  be  a  wholesome  check. 
In  case  of  an  Army  Establishment,  for  example, 
suppose  the  Pbksidbnt  or  Senate  were  to  refuse 
their  assent  to  the  repeal  of  a  law  establishing  it  ? 
Will  it  be  said  that  the  clause  of  the  Constitution 
empowering  the  House  to  make  a  biennial  appro- 
priation for  the  object,  does  not  vest  in  them  a  dis- 
cretionary power  in  such  instances  of  overturning 
the  establishment  by  its  own  will  f  for  it  cannot  be 
kept  op  without  an  appropriation.  Is  the  House 
to  be  told  that,  for  the  sake  of  harmony,  they  must 
gire  up  their  own  powers  and  opinions?  He 
maintained  that,  in  cases  of  appropriations,  they 
had  a  discretionary  power,  to  be  exercised,  as  in 
til  cases,  discretionarily.  Was  one  branch  to  be 
jadges  of  discretion  for  another  ?  No ;  each  should 
JQdge  for  itself. 

Mr.  MuBEAT  said,  it  was  known  to  every  one 
that  an  appropriation  for  the  support  of  a  Milita- 
17  EsUblishment  could  not  be  made  for  a  longer 
tenn  than  two  years ;  but  that  case  was  widely 
iiSereot  from  the  present  It  was  known  that, 
ly  the  Constitutioo,  a  military  appropriation  can- 
kot exist  more  than  two  years;  but  the  doctrine 
h  supported  was  in  cases  of  debt  or  obligation 
(Oder  a  law ;  sod,  in  such  ca8e8»  he  still  contend- 
ed that  thouc^  ^®  Houae  had  the  physical  power 


to  refuse  an  appropriation  to  satisfy  a  claim  thus 
founded,  they  had  not  the  right 

Here  the  debate  was  interrupted  by  a  motion  for 
adjournment;  which  was  carried,  and  the  House 
adjourned. 

Wednbsdat,  January  20. 

PROMOTION  OP  USEFUL  ARTS. 

A  bill  from  the  Senate  for  the  promotion  of  Use- 
ful Arts,  was  read  the  first  time. 

APPROPRIATIONS  FOR  1796. 

The  House  resumed  the  subject  of  yesterday. 
Mr.  LiYiNGSTOv  had  restricted  his  resolution  for 
striking  out  the  appropriations  for  the  Mint,  some- 
time before  the  House  rose.  The  pensions  to  the 
officers  were  an  exception. 

Mr.  Williams  observed,  that  he  had  made  an 
estimate  of  the  expenses  of  the  Mint,  and  the 
sums  coined,  which  he  begged  leave  to  state  to 
the  House,  in  order  to  aid  them  in  their  determi- 
nation: 


ExpiNDrnjais. 


In  the  year  1792 
Do.  1798 
Do.        1794 


Cbbdit. 

Cents  and  half  cents  coined : 

In  1798    .  .     $1,281  79 

1794    .  .  .        9,698  21 


$7,000  00 
18,648  28 
82,746  88 

$58,894  61 


10,875  00 


Appropriations  in  the  year  1796, 24,600  00 
DeficieacieB  now  called  for  18,800  00 


47,619  61 


42,900  00 
91,419  61 
Dednct  from  the  purchase  of  lands,  build- 
ings, apparatus,  machines,  Ac  .  28,887  09 

$61,582  52 


From  this  statement  the  sum  of  $61,682  68 
hath  been  lost  by  the  Establishment,  excepting  a 
small  sum  which  hath  arisen  from  the  coining  of 
the  precious  metals.  The  total  amount  of  the  is- 
sues of  the  Mint,  from  its  first  establishment,  is  as 
follows : 

Eagles  ....        2,795 


Half  eagles 
Dollars 
Half  dollars 
Half  dimes 
Genu 
Half  cents 


Total  in  dollars 


8,707 
.  202,791 
.  823.144 
86.416 
.1,066,088 
.    142,684 


458,541  20 


This  has  cost  the  United  States  $61,682  62, 
which  amounts  to  more  than  18  per  cent  for  coin- 

asre. 
Mr.  EuTHEBFOBD.— It  is  with  diffidence  that  I 

ever  speak  in  this  House,  because  I  pay  the  great- 
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est  respect  to  the  opinions  of  gentlemen ;  but  I 
will  venture  a  few  obserrations.  First,  is  it  ne- 
cessary that  the  United  States  should  have  a 
Mint?  I  think  it  requisite,  because  all  Govern- 
ments have  considered  this  as  a  necessary  mea- 
sure. I  hope  that  the  Mint  may  still  operate  to 
the  advantage  of  the  Union ;  for  occurrences  in 
common  life  teach  us  in  the  clearest  manner,  the 
wide  difference  between  theory  and  practice.  This 
is  the  case  in  the  business  of  the  Mint,  as,  indeed, 
the  public  expectations  have  been  raised  very  high 
on  this  occasion.  Specie  was  to  rise  almost  spon- 
taneously ;  but,  I  repeat  it,  all  theory  and  practice 
differ  widely,  and,  of  course,  this  matter  has  not 
been  so  productive  as  was  expected.  But  now  to 
arrest  the  matter,  while  in  actual  motion,  and  by 
a  kind  of  electrical  shock,  stop  the  whole  pulsa- 
tion, and  totally  defeat  the  measure,  when  in  real- 
ity we  have  the  agreeable  port  in  view,  appears  to 
me  unwise  and  imprudent  This  measure  would 
immediately  impress  the  public  mind  with  an  opin- 
ion that  Congress  had  abolished  the  Mint  This 
might  turn  the  course  of  materials  necessary  for 
coining  gold  and  silver  to  other  markets,  and  if  the 
measure  was  hereafter  considered  wise  and  neces- 
sary, the  whole  business  must  begin  over  again,  and 
consequently  make  its  outsets  under  many  and 
conspicuous  disadvantages.  I  am  hence  for  giving 
it  another  year  of  trial. 

Mr.  Giles  was  for  the  motion.  It  did  not  go 
to  the  total  destruction  of  the  Mint  The  design 
of  the  resolution  was  mistaken.  It  was  better  to 
watt  for  the  report  of  the  select  committee.  We 
shall  then  appropriate  with  more  understanding 
than  we  do  now.  We  shall  see  reasons  for  our 
conduct 

Mr.  Madison  wished  that  the  articles  could  be 
separated  from  the  Civil  List,  when  they  are  of  a 
nature  to  admit  of  dispute.  The  military  ex- 
penses had  been  separated  from  it,  because  an 
emergency  might  render  it  necessary  to  vote  in- 
stantly for  the  Civil  List;  and  the  military  ex- 
penses, by  being  connected  with  the  other,  might 
be  voted  without  due  deliberation.  He  wished  that 
the  articles  could  be  divided,  and  the  vote  taken  on 
them  separately.  He  was  not  against  voting  for 
pensions  to  the  officers  of  the  Mint  He  saw  no 
harm  in  doing  so  in  the  mean  time. 

Mr.  W.  Smith  insisted  that  the  money  which 
had  been  advanced  should  be  paid,  such  as 
$18,300  of  deficiencies. 

Mr.  Giles  saw  more  reason  for  objecting  to  this 
than  to  any  other  part  of  the  articles.  It  did  not 
seem  that  the  money  had  been  paid. 

Mr.  Giles  was  stopped  by  the  Spbakbr.  The 
question  was  on  the  amendment  to  the  amendment 
of  yesterday.  The  gentleman  might,  after  that  was 
<lecided,  speak  to  any  particular  clause. 

Mr.  Giles  explained,  that  he  had  merely  intend- 
ed a  reply  to  the  remark  of  the  gentleman  from 
South  Carolina. 

Mr.  Sbdowick  gave  credit  to  Mr.  Giles,  when 
lie  said  it  was  the  design  of  no  member  to  destroy 
the  Mint  It  would  be  a  total  prostration  of  na- 
tional character  to  do  such  a  thing.  It  was  in  the 
power  of  the  Hoase  to  modify  or  repeal  the  ap- 


propriation, if  they  did  not  like  it  If  the  materi- 
als and  workmen  were  struck  out  of  the  appropri- 
ation the  Director  and  Officers  would  not  think 
themselves  authorized  to  proceed.  Mr.  Sbdowick, 
if  one  of  them,  would  be  of  this  x»pinion. 

Mr.  Giles  rose  only  that  he  might  not  bo  mis- 
understood by  the  gentleman  from  Massachusetts. 
He  had  not  said,  nor  meant  to  say,  that  he  wonld 
never  vote  against  the  existence  of  a  Mint,  for  it 
was  very  possible  that  he  might  give  such  a  vote. 
He  only  said  that  the  present  amendment  did  not 
go  that  far.  He  waited  to  ground  his  opinion  on 
the  report  of  the  select  committee.  He  had  as 
vet  not  formed  a  resolution.  Before  he  sat  down 
he  could  not  help  noticing  a  curious  argument 
employed  by  the  gentleman  last  up  in  favor  of  the 
appropriation  being  voted,  that  if  it  was  found  im- 
proper the  House  had  it  in  their  power  to  modify 
or  repeal  it  Mr.  G.  thought  it  would  be  much 
better  not  to  make  a  law  till  they  had  time  to 
learn  whether  it  was  a  right  one,  than  to  pass  it, 
under  the  notion  of  repealing  it,  if  it  proved  unad- 
visable. 

■  Mr.  Jeremiah  Smith  imagined  that  the  House 
had  annexed  much  more  importance  to  the  ques- 
tion than  it  deserved.  It  was  Ytry  little  matter 
which  way  the  votes  went  He  would  vote  for 
retaining  the  appropriations  in  the  bill,  and  he 
cared  very  little  whether  other  gentlemen  did  so 
or  not  If  anything  proved  wrong  in  the  appro- 
priation it  could  easily  be  rectified. 

Mr.  Page  was  against  the  amendment  It 
would  be  the  height  of  extravagance  to  vote  the 
continuance  of  pensions,  and  at  the  same  time  to 
deny  materials  for  the  workmen  and  their  wages. 
This  would  be  creating  sinecures.  He  would  ra- 
ther vote  double  the  sum  of  an  appropriation  than 
to  strike  out  the  articles.  Every  independent  na- 
tion had  a  Mint  The  present  state  of  American 
coin  was  a  kind  of  piracy  on  the  Mints  of  other  na- 
tions. 

A  member  remarked  that  he  had  seen  members 
vote  for  postponing  the  bill  for  Indian  houses,  be- 
cause there  was  not  a  fund  secured  for  paying  the 
expenses.  That  was  $150,000.  He  thought  that 
he  saw  a  gentleman  who  voted  against  that  bill 
voting  for  the  present  appropriation,  and  saying 
that  the  sum  was  trifling.  Yet  it  was  $62,641,  or 
very  near  the  half  of  the  former.  He  agreed  with 
the  gentleman  from  New  Hampshire,  [Mr.  Jere- 
miah Smith,]  that  the  difference,  whether  the 
amendment  passed  or  not,  was  but  a  trifle,  and, 
therefore,  hoped  that  the  gentleman  would  oblige 
him  by  voting  for  it. 

Mr.  Sedgwick  rose  to  explain.  He  had  not  vo- 
ted against  the  Indian  bill,  but  for  postponing. 
There  was  not  a  gentleman,  he  believed,  on  that 
floor,  who  was  an  enemy  to  the  bill. 

Mr.  Claiborne  was  for  the  amendment,  but  did 
not,  by  this,  mean  destruction  to  the  Mint 

The  amendment  was  for  striking  out  all  the 
items  except  the  deficiencies  of  last  year.  On  a 
division — yeas  40,  nays  45 ;  the  amendment  w:ms 
thus  negatived. 

The  House  then  took  up  the  clause  for  defiden- 
cie&    The  motion  for  etnking  out  was  negatived 
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The  araendoaeot  fur  striking  oat  the  $10,000  for 
the  parchase  of  copper,  reported  yesterday  from 
the  Committee  of  the  Whole  House,  was  next 
tiken  api 

Mr.  Page  argued  strongly  for  supporting  the 
Mint  Formerly,  there  was  a  very  ingenious  but 
complicated  machine,  which,  in  coining,  struck  the 
dies  with  so  roach  force  as  to  break  them.  He  be- 
lieved that  another  was  to  be  employed  that  would 
do  much  better. 

Mr.  HiLLHOUSE  had  formerly  been  against  the 
Mint,  as  a  premature  establiHhment;  but  he  thought 
it  would  be  disgraceful  to  retract  now.  He  read  a 
passage  from  the  report  made  by  the  last  Director, 
when  quitting  his  office,  and,  of  consequence,  when 
be  had  no  temptation  to  exaggerate ;  and  this  gen- 
tleman stated  that  the  progress  in  future  would  be 
Tery  great. 

Mr.  Williams,  in  reply,  observed  that  the  re- 
port contained  many  particulars  very  discouraging 
to  the  future  prospect  Jf  the  institution  is  to  be 
persisted  in,  he  thought  it  should  be  removed  to 
the  permanent  Seat  of  Government  He  al- 
luded to  the  great  expense  which  has  been  incur- 
red for  buildings.  Mr.  W.  further  observed,  that, 
as  the  burden  of  the  Mint  extended  equally  over 
all  the  Union,  every  part  of  it  ought  to  reap  the 
benefit  This  was  very  far  from  being  the  case. 
Its  advantages  extended  to  a  very  small  part  of  the 
Union. 

For  striking  out  the  $10,000,  yeas  38,  nays  44. 

The  amendments  from  the  Committee  being  thus 
gone  through,  the  bill  was  ordered  to  be  engrossed 
fur  a  third  reading. 

STATE  OF  THE  FORTIFICATIONS. 
A  Letter  from  the  Secretary  of  War,  respecting 
the  sUte  of  the  Fortifications,  was  next  received, 
and  the  Clerk  began  to  read  it ;  but  there  being 
some  difficulty  in  obtaining  the  requisite  attention 
from  the  House,  the  Speaker  thought  that  it  had 
better  be  referred  to  the  select  committee  on  that 
aabject ;  which  was  done  accordingly. 

CONTESTED  ELECTION. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Elections,  to  whom  was  refer- 
ed  the  petition  of  Burwell  Bassett,  of  the  State 
of  Virginia,  complaining  of  an  undue  election  and 
relom  of  John  Clofton,  to  serve  as  a  member 
of  this  House  for  the  said  Stale ;  and  the  said  re- 
port being  twice  read  at  the  Clerk's  table,  was,  on 
the  question  being  put  thereupon,  agreed  to  by  the 
House,  as  follows: 

"  It  appears  that  an  election  was  held  on  the  16th 
day  of  March,  1795,  in  the  district  composed  of  the 
counties  of  Henrico,  Hanover,  New  Kent,  Charles 
City,  and  James  City,  in  the  State  of  Virginia,  to  elect 
a  member  to  this  House. 

**  That^  upon  an  estimate  of  all  the  polls  taken  at 
the  several  elections,  John  Clopton  had  482  votes,  and 
Burwell  Bassett  422. 

**  That,  out  of  the  number  of  persons  who  voted  for 
Joho  Clopton,  87  were  unqualified  to  vote,  and  of  those 
vbo  voted  for  Burwell  Bassett,  83  were  also  unquali- 
fied to  vote. 

**  Whereupon,  your  committee  are  of  opinion  that 


John  Clopton,  who  has  the  highest  number  of  votes,  af- 
ter deducting  the  before  mentioned  defective  votes  from 
the  respective  polls,  is  entitled  to  a  seat  in  this  House." 

The  House  then  adjourned. 

Thursday,  January  21. 

The  Clerk  informed  the  House  that  the  Speak- 
EH  was  ill,  and  unable  to  attend :  when  the  House, 
after  some  conversation,  adjourned. 

Friday,  January  22. 

The  Speaker  being  still  indisposed,  the  several 
orders  of  the  day  were  postponed,  and  the  House 
adjourned  till  Monday  next. 

Monday,  January  25. 

The  bill,  entitled  **  An  act  to  amend  the  act  to 
promote  the  progress  of  Useful  Arts,"  passed  by 
the  Senate,  was  read  a  second  time,  and  committed 
for  to-morrow. 

The  bill  making  appropriations  for  the  support 
of  Government  for  the  year  1796,  was  read  the 
third  time,  passed,  and  sent  to  the  Senate  for  con- 
currence. 

A  bill  to  regtklate  trade  and  intercourse  with  the 
Indian  tribes,  and  to  preserve  peace  on  the  frontiers, 
was  read  and  referred  to  a  Committee  of  the 
Whole  on  Thursday. 

PERMANENT  SEAT  OP  GOVBRNBiENT. 

A  report  was  made  by  the  Committee  on  the 
Federal  City,  which  recommends  two  resolutions, 
in  substance  as  follows : 

*'  Resolved,  That  the  President  of  tlie  United  States 
be  authorized  to  borrow  such  sums  a«,  in  his  judgment, 
he  shall  see  proper,  not  exceeding  in  the  whole  $500,000, 
nor  more  than  $200,000  in  one  year,  to  complete 
the  Public  Buildings  in  the  Cit^  of  Washington.  The 
loan  to  be  secured  on  the  public  property  of  ftaid  city ; 
the  rate  of  interest  to  be  by  him  agreed,  and  the  term 
of  payment,  which  is  not,  however,  to  be  Wfore  the 
year  1800.  The  United  States  to  guarantee  the  loan, 
should  the  property  of  the  city  prove  inadequate^  and 
that  they  engage  to  make  good  any  eventual  aeficiency. 

**•  Besolv^  That  it  shall  be  the  duty  of  the  Oorxh 
missioners  appointed  under  the  aot  establishing  the 
temporary  and  permanent  Seat  of  Government  to  ren- 
der, every  six  months,  to  the  Secretary  of  the  Treasu- 
ry an  account  of  the  moneys  expended,  of  tlie  progress 
madfl,  and  of  the  funds  remaining  in  their  hands,  and 
an  account  of  their  administratioo-^11  to  he  laid  be* 
fore  Congress." 

Referred  to  a  Committee  of  the  Whole  for 
Monday  next. 

ORGANIZING  THE  J^ILITIA. 

Mr.  Giles,  from  the  Committee  for  OrganiziDg, 
Arming,  and  Disciplining  the  Militia  of  the  United 
States,  reported  a  bill ;  whioh  was  read  a  first  and 
second  time,  and  made  the  order  of  the  day  for 
Monday  next. 

It  was  afterwards  moved  that  it  should  be  print* 
ed;  and  this  motion  was  withdrawn.  This  was 
afterwards  retracted,  it  having  been  stated  by  a 
member  that  only  fifty  copies  of  the  old  bill  were 
preserved. 
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COMPENSATION  OF  MEMBERS. 

Mr.  GooDHtTB  said,  that  the  Comniittee  of  Cotn- 
pensation  to  Members  and  other  Officers  of  Gov- 
ernment were,  from  sickness,  only  four— they  were 
equally  divided.    Mr.  Coit  was  added. 

EXPORTS  OP  THE  UNITED  STATES. 

A  Letter  was  read  from  the  Secretary  of  the 
Treasury,  enclosing  a  statement  from  the  Com- 
missioners of  the  Revenue  of  the  exports  of  the 
United  States,  from  October  1, 1790,  to  September 
80,  1796. 

Another  communication  was  read  from  the  Se- 
cretary of  the  Treasury.  It  enclosed  the  state- 
ment called  for  by  two  resolutions  of  the  House 
of  the  18th  instant,  so  far  as  the  Treasury  docu* 
ments  furnish  materials  for  the  purposes  therein 
mentioned. 

These  communications  were  referred  to  the 
committee  appointed  by  the  resolution  introduced 
by  Mr.  Samuel  Smith. 


Tuesday,  January  26. 

Mr.  Tract  submitted  two  resolutions.  The 
first  for  giving  the  priviiege  of  franking  to  the  Ac- 
countant of  the  War  Department;  the  second  to 
augment  his  salary.  The  resolutions  lie  on  the 
table.  [These  resolutions  were  taken  up  on  the 
subsequent  day  and  referred.] 

Mr.  Harfbr  moved  that  a  committee  be  ap- 
pointed to  inquire  what  proceedings  have  been  had 
on  the  act  for  the  more  general  promulgation  of 
the  Laws  of  the  United  States.  He  also  laid  on 
the  table  a  resolution  that  the  number  of  copies  to 
be  printed  should  be  augmented. 

Mr.  W.  Smith,  from  the  Land  Office  Commit- 
tee, reported  a  bill  for  establishing  land  offices  for 
the  sale  of  lands  in  the  Northwestern  Territory. 
The  bill  was  read  a  first  and  second  time,  and  re- 
ferred to  a  Committee  of  the  Whole  House  on 
Tuesday  next 

EXECUTIVE  SALARIES. 

About  twenty  printed  petitions  and  remon- 
strances from  certain  inhabitants  of  the  State  of 
New  Jersey,  were  laid  on  the  table  by  Mr.  Ritch- 
XLL.  They  were  all  copies  of  the  same  tenor. 
They  complained  of  the  high  salaries  of  the  Exe- 
cutive and  members  of  the  Legislature.  A  mi- 
litia-man, returning  from  service  to  his  family,  has 
only  ten  cents  per  day ;  a  member  of  Congress  has 
thirty  cents  per  mile.  This  they  regard  as  an  aris- 
tocratical  distinction. 

Mr.  KiTCHELL  said,  that  he  had  kept  these 
papers  for  some  time  by  him,  as  it  was  expected 
that  many  others  of  the  same  kind  would  be  sent  to 
join  them.  The  complaint,  he  thought,  had  more 
foundation  formerly  than  at  present,  since  the  great 
rise  in  the  rate  of  living. 

The  petitions  were  referred  to  the  committee 
who  are  to  bring  in  a  bill  for  ascertaining  the  com- 
pensation of  members. 

COMMERCE  AND  NAYIGATIOK. 

Mr.  Samuel  Smith  laid  the  following  resolution 
on  the  table : 


'*  Betolvedt,  That  the  Committee  of  Commerce  and 
Manufactures  do  consider  whether  any,  and  what,  al- 
terations are  necessary  in  the  laws  of  the  Union  with 
respect  to  commerce  and  navigation." 

Mr.  Smith  then  addressed  the  Sfeakee  as  fol- 
ows :  When  the  proper  time  shall  arrive,  it  will 
be  prudent,  1st,  To  make  it  the  interest  of  all  na- 
tions to  meliorate  their  deportment  towards  the 
United  States ;  2d,  To  induce  well-disposed  nations 
to  act  favorably  towards  us,  in  their  commen*isl 
regulations ;  and  3d,  To  correct  positive  evils  by 
indirect  means,  where  prudence  restrains  us  froia 
direct  measures.    The  present  time,  when  the  na- 
tions of  Europe,  with  whom  we  have  the  greatest 
relation,  are  on  the  eve  of  a  peace,  appears  to  me 
proper  to  consider  the  subjects,  and  I  have  there- 
fore thought  it  my  duty  to  lay  before  the  House 
the  resolution  just  read,  that  gentlemen  may  direct 
their  attention  to  the  propriety  of  repealing  that 
part  of  the  laws  which  lays  an  extra  duty  of  44 
cents  on  foreign  tonnage,  and  of  one-tenth  addi- 
tional duty  on  goods  imported  in  foreigo  ships. 
Such  duties  are  in  fact  commercial  war ;  and  will 
be  submitted  to  by  nations  in  competition  no  longer 
than  your  commerce  was  insignificant.     Frsnce 
resented  it  in  1791,  at  which  time  she  employed 
but  8941  tons  of  shipping  to  the  United  States, 
and  she  passed  a  law  laying  seven  livrea  per  cwt 
extra    duty,  on    tobacco    imported    in  American 
ships.    This  was  equal  to  46«.  6cf.  sterling  per  hogs- 
head, when  the  whole  freight  was  but  32s.  6d.  per 
cwt.  Thus  she  secured  the  carriage  of  40,000  hogs- 
heads of  tobacco  to  her  own  ships.    The  stroke  was 
immediately  felt    Our  ships  were  thrown  out  of 
the  trade,  and  in  1792,  there  entered  in  our  ports, 
24,017  tons  of  French   shipping,  an  increase  of 
16,076  tons  in  one  year.    Circumstances  have  com- 
pelled France  to  suspend  that  law,  but  will  she  not 
renew  it,  if  we  continue  ours!    Can  we  complain 
if  she  should  ?    And  is  there  not  good  ground  to 
fear  that  she  will  extend  her  extra  duties  to  rice, 
fish,  lumber,  and  other  objects  of  exportation,  and 
thus  secure  to  her  ships  the  carrying  of  all  the 
products  of  the  United  States,  that  she  may  have 
occasion  for?    It  will  be  remarked  that  the  j*rench 
goods  imported  to  the  United  States  are  fine,  and 
would  employ  but  few  ships.    But  those  from 
America  to  France  are  very  bulky,  and  would  em- 
ploy a  great  number.    Mr.  Jefferson  says,  that 
in  1792,  we  employed  116,410  tons  of  shipping  to 
France,  almost  the  whole  of  which  advantage  will 
be  lost  in  case  she  should  countervail  our  protec- 
tive duties. 

In  1791,  the  merchants  of  Liverpool  complain- 
ed that  our  protecting  duties  had  enabled  us  to  mo- 
nopolize the  whole  carrying  trade  between  Great 
Britain  and  the  United  States,  and  prayed  the 
King  to  take  measures  of  retaliation.  The  subject 
was  submitted  to  some  merchants  of  London  and 
Bristol,  who  acquiesced  in  the  fact,  but  gave  their 
advice  agunst  violent  measures,  expressing  their 
hope  that  the  evil  might  be  removed  by  a  Treaty 
of  Commerce.  In  the  late  Treaty  with  Great  Bri- 
tain, she  iias  reserved  to  herself  the  right  of  eoucu 
tervail,  and  bound  ua  from  laying  any  new  duties 
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00  her  shipping.  Mr.  Spbaxir,  I  fear  this  coun- 
tervail. It  will  be  made  at  her  discretion,  and  may 
or  may  not  be  junt  Jf  unjust,  it  will  be  an  endless 
Hcene  of  negotiation  and  misunderstanding.  But 
suppose  that  Great  Britain,  in  our  own  woi^s,  lays 
an  extra  duty  of  one-tenth  on  goods  imported  in 
foreign  vessels,  what  will  be  the  consequence? 
Why  effectually  to  secure  to  herself  the  exclusive 
carrying  of  all  our  products  to  her  markets.  For 
instance,  the  duty  on  tobacco,  in  Great  Britain,  is 
about  fifteen  pence  sterling  per  lb.  One-tenth  ad- 
ditional to  be  paid  by  our  shipa  is  three  halfpence. 
The  hogshead,  on  an  average  contains  952  lbs. 
which  will  make  the  extra  duty  amount  to  £5  18a. 
9d  per  hhd.,  when  the  average  of  freight  in  times 
of  peace  is  but  thirty-five  thillings  per  hoffshead. 
Rice  pays  a  duty  of  seventeen  shillings  and  four 
pence  per  cwt.  in  Britain.  Suppose  the  tierce  of 
lice  to  weiffh  672  lbs.,  the  duty  will  then  be 
X2  71.  Sd.  One-tenth  added  will  be  4».  9d.  sterling 
per  tierce,  if  the  rice  is  imported  in  an  American 
vessel;  when  the  freight  of  the  tierce  of  rice  in 
times  of  peace  is  only  from  10  to  12  shillings  ster- 
ling per  tierce.  On  every  other  article  of  our  com- 
merce, Britain  having  the  right,  will  maJce  the 
coantervail  such  as  to  secure  the  carrying  thereof 
to  their  own  shipping.  Having  once  tasted  its 
sweets,  they  will  not  easily  relinquish  the  advan- 
tages. Portugal  also  complains.  All  nations  that 
can,  will  resent  those  protecting  duties,  and  having 
it  in  their  power,  will  countervail.  I  therefore 
aabmit  to  the  serious  con^ideratloo  of  the  House, 
whether  pradeoce  does  not  dictate  a  repeal  of  those 
duties. 

The  motioD  was  ordered  to  lie  on  the  table. 

The  House  then  adjourned. 


Wkdvbsdat,  January  27. 

Mr.  Hakfeb,  moved  that  all  reports  which  had 
been  made  by  Heads  of  Departments  to  either 
House  of  Cougress,  and  printed,  up  to  the  com- 
mencement of  this  sesHion,  be  reprinted  for  the  use 
of  the  members,  and  that  a  committee  be  appointed 
to  bring  in  a  bill  for  that  purpose.  Ordered  to  be 
laid  on  the  table. 

Kr.  Vbnablb,  from  the  Committee  of  Elections, 
to  whom  was  referred  the  petition  of  MaiTHBW 
Ltov,  of  the  State  of  Vermont,  complaining  of  an 
undae  election  and  return  of  Isbabl  Smith,  to  serve 
aa  a  member  of  this  House  for  the  said  State,  made 
a  report;  which  was  read:  Whereupon, 

Ordered,  That  Wednesday  next  be  assigned  to 
take  the  said  report  into  consideration. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution : 

"  Raolved,  That  the  salary  of  the  Accountant  of  the 
Department  of  War,  be  augmented  to  the  sum  of  »-— 
doliirB»  and  that  he  receive  the  same  in  the  same  man- 
ner, and  under  the  same  regulations,  as  he  receives  his 
present  salary,  to  commence  on  the  —  day  of  —  :** 

Ordered^  That  the  said  motion  be  referred  to 
Hr.  GooDHUB,  Mr.  Nicholas,  Mr.  Earlb,  Mr. 
Williams,  and  Mr.  Thomas  ;  that  they  do  examine 
the  matter  thereof,  and  report  the  same  with  their 
opittioD  thereapon,  to  the  iloase. 


On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution : 

"  JUioived,  That  the  privilege  of  franking  lettera  be 
extended  to  the  Accountant  of  the  Department  of  War ; 
and  that  all  letters  to  and  from  the  said  Accountant, 
be  transported  free  of  postage  :**  , 

Ordered,  That  the  said  motion  be  referred  to  the 
committee  appointed  to  inquire  if  any,  or  what,  al- 
terations are  necessnry  to  be  made  in  the  "  Act  to 
establish  the  Post  Office  and  Post  Roads  within  the 
United  States  f'  that  they  do  examine  the  matter 
thereof,  and  report  the  same,  with  their  opinion 
thereupon,  to  the  House. 

Mr.  Gr£60  presented  a  petition  from  sundry  in- 
habitants of  Dnuphin,  Northumberland,  and  other 
counties  in  Pennsylvania,  soliciting  the  making  of 
a  cross  post  road  for  two  hundred  and  forty-three 
miles.  Referred  to  the  Post  Road  and  Post  Office 
Committee. 

A  petition  from  several  merchants  in  Newbern, 
in  North  Carolina,  praying  remission  of  the  doty 
on  sundry  goods  destroyed  by  water,  wa«  rend  and 
referred  to  the  Committee  of  Commerce  and  Manu- 
factures. 

A  report  was  then  read  on  the  petition  of  Lucas 
Fitch.  He  had  settled  with  Mr.  Steele  an  army 
agent,  for  his  claim,  and  got  a  note  for  j&70  or  j&80, 
and  gave  a  receipt  in  full.  He  intrusted  his  note 
to  an  agent,  who  lost  it,  and  now  the  petitioner 
comes  forward  and  asks  the  United  States  to  pay 
the  note.  This,  with  the  petitions  of  Timothy 
How  and  Margaret  Ldnt,  were  negatived  by  the 
House. 

REUBEN  COLBURN. 

The  House  then  went  into  a  Committee  on  the 
report  of  the  Committee  of  Claims,  on  the  petition 
of  Reuben  Colbum.  The  report  of  the  select  com- 
mittee being  unfavorable,  was  read. 

Mr.  Dearborn  urged  that  the  petitioner  had 
done  every  thing  in  his  power  to  lodge  his  cinim 
within  the  time  limited  by  law.  He  asked  a  far- 
ther postponement  for  the  sake  of  getting  informa- 
tion. 

Mr.  Harper  objected,  that  the  delay  was  owing 
entirely  to  the  negligence  of  Mr.  Colbum  himself. 
He  was  completely  ready  to  decide  on  the  question. 
For  deferring,  ayes  41,  noes  38. 

The  Committee  rose.  The  Chairman  reported 
progress,  and  leave  was  granted  by  the  House  for 
the  Committee  to  sit  again. 

The  remainder  of  the  day  was  spent  in  the  con- 
sideration of  reports  on  private  claims;  and  then 
the  House  adjourned. 


Thursdat,  January  28. 

Mr.  Goodhue  presented  a  bill  from  the  commit' 
tee  appointed  for  reporting  on  the  compensation  to 
merooers  of  Congress,  and  certain  of  their  officers. 
The  bill  was  made  the  order  of  the  day  for  Wed- 
nesday next 

Mr.  W.  Smith  moved  that  the  Committee  of 
the  Whole  House  should  be  discharged  from  far- 
ther considering  the  bill  from  the  Senate  to  amend 
an  act  to  promote  the  progress  of  the  Useful  Arts. 
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This  was  a||rreed  to,  and  it  was  then  referred  to  a 
select  committee. 

Mr.  W.  Smith,  from  the  Stenographical  Com- 
mittee, reported  that  they  had  conferred  with  Mr. 
David  Robertson,  of  Petersburg,  in  the  State  of 
Virginia.  They  had  thought  him  qualified ;  his  de- 
mand for  a  session  was  to  be  four  thousand  dollars 
for  preparing  his  reports  for  the  press,  exclusive  of 
the  expense  of  printing;  and  that  Andrew  Brown, 
printer  of  the  Philadelphia  Gazette,  had  offered  to 
pay  eleven  hundred  dolhirs  of  this  sum,  so  that  there 
would. remain  two  thousand  nine  hundred  dollars  to 
be  paid  by  Government.  The  report  was  made  the 
order  of  the  day  for  to-morrow. 

PROCEEDINGS  IN  OUTLAWRY. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  from  the  Senate  to  regulate  proceedings 
in  cases  of  outlawry. 

To  the  third  section  several  amendments  were 
proposed.    The  section  itself  was  in  these  words : 

''Sxa  8  ^fuf  ^  t^  /ur<A«r  0nae<«2,  That  if  tha  said 
person,  so  indicted  shall  not  be  found  within  thirty  davs 
after  the  said  second  writ  of  capiat  shall  come  to  tne 
Harihal*8  hands,  or  being  founcT  shall  escape,  the  said 
Marshal  shall,  at  least  thirty  days  before  the  return 
thereof,  read  or  cause  to  be  read,  the  said  second  writ  and 
the  copy  of  the  indictment  thereto  aonezed,  at  the  court 
house  or  the  county  within  which  the  offence  is  charged 
bv  the  said  iodietment,  to  have  been  committed,  and 
also  of  the  eonnty  in  which  the  party  is  by  the  indict- 
ment supposed  to  dwell,  if  sudi  county  be  within  the 
district,  or  if  the  offence  be  committed  on  the  high  seas, 
then  at  the  court  house  or  one  of  the  court  houses  where 
the  said  court  from  wliich  the  said  writ  issued  is 
statedly  held,  and  in  the  presence  and  hearing  of  at 
least  twelve  persons,  which  number,  if  need  m,  he  is 
hereby  authorised  forthwith  to  summon  and  convene 
from  the  neighborhood,  and  then  and  there  shall  make 
or  cause  to  be  made  a  public  proclamation  in  manner 
following,  to  wit :  "  A.  B,  [naming  the  person  indicted] 
is  hereby  notified  that  an  mdictment  is  found  against 
him,  [or  her,  as  the  case  may  be,]  and  is  commanded  to 
appear  at  the  day  and  place  at  which  the  writ  now 
read  is  returnable  and  answer  the  said  indictment  and 
abide  the  judgment  of  the  court,  on  pain  and  penalty 
of  beine  outlawed,  and  every  person  so  summoned  by 
the  said  Marshal  to  attend  and  hear  the  said  proclama- 
tion, shall  be  subject  to  the  same  penalty  for  non-at* 
tendance,  and  entitled  to  the  same  mileage  for  atten- 
dance, as  persons  summoned  to  attend  as  jurors  in  the 
Circuit  Court  of  the  same  district,  or  in  the  District 
Court  in  the  Districts  of  Maine  and  Kentucky.'* 

Mr.  Giles  saw  no  propriety  in  giving  the  Mar- 
shal power  to  summon  twelve  persons,  for  the 
purpose  above  mentioned,  and  to  fine  them  for  not 
attending.  He  moved  that  the  words  **  and  in  the 
presence  and  hearing  of  at  least  twelve  persons,*'  be 
atrack  out;  so  as  that  the  proclamation  should  be 
made  at  the  time  of  some  court,  for  the  purpose  of 
greater  notoriety.  Courts  would  be  sufficiently 
frequent  to  obviate  any  difficulties  arising  from  the 
want  of  a  reasonable  collection  of  people  to  witness 
the  traneaction. 

It  was  objected,  that  it  might  happen  that  no 
court  was  in  sesaion  at  the  time  when  it  would  be 
BMeaaary  to  make  the  proclamation. 


Another  motion  was  made  to  strike  out  these 
words  following  the  former^  which  number,  if  need 
be,  he  is  hereby  authorized  forthwith  to  summon 
and  convene  from  the  neighborhood."  This  motion 
was  negatived — ayes  29,  noes  34.  A  division  was 
then  taken  on  the  motion  of  Mr.  Giles.  This  was 
carried — ayes  42,  noes  33. 

Mr.  Giles  then  moved,  as  a  matter  of  course,  to 
strike  out  from  the  words,  '*and  every  person  so 
summoned,**  &o.,  to  the  end  of  the  clause.  Agreed 
to. 

Mr.  Nicholas  proposed  to  add,  in  the  6th  line  of 
the  third  clause,  after  the  words,  **  the  court  house,** 
**  and  during  the  sitting  of  the  coprt.**  The  amend- 
ment was  agreed  to. 

In  the  third  line  of  section  fourth,  Mr.  Mil- 
ledge  moved  to  insert  after  the  words,  **  thereto 
annexed,'*  "  to  be  posted  in  three  or  more  places  of 
public  resort  in  the  county  in  which  the  indict- 
ment was  had,  and  in  the  county  in  which  the  of- 
fence was  committed  and."  This  also  was  agreed 
to. 

The  Committee  rose.  The  Chairman  reported 
the  amendments,  and  the  House  took  them  up. 
After  some  conversation,  the  bill  was  recommitted 
to  a  select  committee  of  three  members. 

And  the  House  adjourned. 


Friday,  January  29. 

Mr.  Parker  presented  a  report  from  the  com- 
mittee appointed  to  inquire  into  the  state  of  the 
Naval  Eauipment  of  the  Union,  which  was  read 
a  first  ana  second  time.  They  recommended  that 
one  of  the  forty-four  gun,  and  one  of  the  thirty-six 
gun  frigates  should  be  fitted  out.  As  the  United 
States  are  at  peace  with  the  Emperor  of  Morocco, 
and  most  likely  so  with  the  Dey  of  Algiers,  a 
larger  armanent,  at  this  time,  is  superfluous.  They 
recommend  that  the  materials  of  a  perishable 
nature  should  be  sold  by  the  Presidbht  or  the 
Ukitkd  Statbs,  and  the  money  appropriated  for 
discharging  the  Public  Debt.  The  other  materials 
are  to  be  laid  up.  This  report  was  made  the  order 
of  the  day  for  a  Committee  of  the  Whole,  on 
Wednesday  next. 

A  petition  was  presented  and  read,  from  Nicho- 
las J.  Roosevelt  ana  J.  Hart,  merchants  in  New  York. 
They  stated  that  they  had  been  considerably  en- 
gaged in  the  business  of  mining,  and  wished  for  en- 
couragement and  protection  of  the  House.  On 
motion  of  Mr.  Livingston,  the  petition  was  referred 
to  a  select  committee. 

The  following  Message  was  received  frcun  the 
Prbsidbnt  or  thb  United  States: 

Gentlemen  of  the  Senate^  and 

of  the  Houae  of  Repreeentativee  : 

In  pursuance  of  the  authority  vested  in  the  President  of 
the  United  States,  by  an  act  of  Congress,  passed  the  3d 
of  March  last,  to  reduce  the  weights  of  the  copper  coin  of 
the  United  States,  whenever  he  should  think  it  far  the 
benefit  of  the  United  States,  provided  that  the  reduction 
should  not  exceed  two  pennyweights  in  each  cent,  sod 
in  the  like  proportion  in  a  half  cent^  I  have  caused  the 
same  to  be  reouced,  since  the  twenty-seventh  of  last 
December ;  to  wit,  one  penny  weightand  sixteen  graiw 
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in  earh  cent,  and  in  the  like  propertioq  in  half  a  cent, 
and  I  have  given  notice  thereof  by  proclamation. 

By  the  Letter  of  the  Judges  of  the  Circuit  Court  of 
tbe  tTnited  States  held  at  Boston  in  June  last,  and  the 
enclosed  application  of  the  under-keef^er  of  tbe  jail  at 
that  place— of  which  copies  are  herewith  transmitted-— 
Congress  will  perceive  the  necessity  of  making  a  suit- 
ible  provision  for  the  maintenance  of  prisoners  commit^ 
ted  to  the  jails  of  the  several  States,  under  the  autho- 
rity of  the  United  States. 

a  WASHINGTON. 

U5mD  States,  January  29, 1796. 

The  Message  and  papers  were  read,  and  ordered 
to  lie  on  the  table. 
Another  Message  was  received  from  the  Prb- 

SIDEKT  OF  THB  UnITXD  StATES  : 

OtntUmen  of  the  jSmofe,  and 

of  the  Houte  of  Representativee : 

I  send  herewith,  for  the  information  of  Congress — 

1.  An  Act  of  the  Legislature  of  the  State  of  Rhode 
Island,  ratifying  an  amendment  to  the  Constitution  of 
tbe  United  States,  to  prevent  suits  in  certain  cases 
against  a  State. 

2.  An  Act  of  the  State  of  North  Carolina,  making 
tbe  like  ratification. 

8.  An  Act  of  the  State  of  North  Carolina,  assenting 
to  the  purchaae,  by  the  United  States,  of  a  sufficient 
quantity  of  land  on  Shell  Castle  Island,  for  the  pur- 
pose of  erecting  a  beacon  thereon,  and  ceding  the  juris- 
diction thereof  to  the  United  States. 

4.  A  copy  from  th6  journal  of  proceedings  of  the  Go- 
Temor,  in  hia  Executive  Department  of  the  Territory 
of  tbe  United  States  Northwest  of  the  river  Ohio,  from 
Jaly  1,  to  December  81,  1794. 

5.  A  copy  from  the  records  of  the  Executive  proceed- 
ings of  the  same  Goverrjor,  from  January  1,  to  June  80, 
1795;  and 

6  and  7.  A  oopf  of  the  journal  of  the  proceedings  of 
tbe  Governor,  in  bis  Executive  Department,  of  the  Ter- 
ritory of  the  United  States  South  of  the  river  Ohio, 
from  September  1,  1794,  to  September  1,  1795. 

8.  The  Acts  of  the  1st  and  2d  sessions  of  the  Gen- 
eral Assembly  of  the  same  Territory. 

G.  WASHINGTON. 

United  States,  January  29,  1796. 

The  Message  and  papers  were  read,  and  ordered 
to  lie  on  the  table. 

JEAN  MARIE  DE  BORDIE. 

The  petition  of  Jean  Marie  de  Bordie  was  next 
read.  He  was  a  native  of  St  Domingo,  and  had 
served  in  the  fourth  Georgia  battalion  during  the 
war.  He  had  been  a  man  of  property,  and  did  not 
receive  all  his  pay.  He  went  to  St  Domingo  and 
staid  there  until  the  massacre.  He  has  since  found 
that  his  claim  for  pay  is  barred.  Tbe  fact  of  his 
not  being  fully  paid  does  not  appear  to  be  certified. 
A  certificate  signed  Abraham  Jones  was  read 
from  tbe  Treasury  Office  of  the  State  of  Georgia. 
This  attested  that  no  trace  was  there  to  be  found 
of  any  payment  made  to  the  petitioner. 

Mr.  Habribon  moved  that  the  report  on  the  pe- 
tition should  be  postponed  until  Monday  se*nnight 

Mr.  SwAKWicK  hoped  that  this  gentleman  would 
be  relieyed.  He  had  come  forward  to  support 
America  in  the  hour  of  her  distress ;  and  on  eyery 
principle  of  justice^  of  generosiiy,  and  of  gratitude, 


he  hoped  that  America  would  now  assist  him. 
Mr  S.  was  even  now  read?  to  vote  him  some  re- 
lieC  If  any  gentleman  had  doubts  on  this  subject, 
Mr.  S.  would  be  glad  to  vote  for  recommitment, 
in  order  thai  he  might  have  time  to  satisfy  him* 
self.  Mr.  S.  seconded  the  motion  of  Mr.  Har- 
rison. 

Mr.  Gallatin  thought  it  better  to  refer  this 
matter  to  the  Committee  of  Claims ;  Mr.  Harri- 
son accordingly  withdrew  his  motion,  and  tbe 
former  passed,  for  referring  to  the  Committee  of 
Chkims. 

STENOGRAPHER  TO  THE  HOUSE. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  report  from  the  Stenographical 
Committee.    The  rep  >rt  was  read : 

Mr.  SwANwicK  then  rose  for  the  sake  of  asking 
information.  He  inquired  whether  the  House  were 
to  sanction  and  authorize  the  reports  of  the  pro- 
posed stenographer?  He  had  very  considerable 
apprehensions  about  the  propriety  of  entering  into 
the  subject  in  any  mode. 

Mr.  W.  Smith  replied,  that  the  gentleman  en- 
gaged by  the  committee  had  undertaken  to  haTe 
his  reports  readj  for  Mr.  Brown,  printer  of  the 
Philadelphia  Gazette,  in  the  morning  of  the  suc- 
ceeding day. 

Mr.  SwANWicK  rose  again.  He  observed,  that  to 
give  universal  satisfaction  was  impracticable.  So 
many  gentlemen  were  to  be  satisfied,  that  it  ncTer 
could  be  accomplished.  He  observed  that  one  of 
tbe  principal  causes  of  complaint  against  reporters 
was  of  a  nature  that  did  not  admit  a  remedy.  Gen- 
tlemen rose,  in  the  ardor  of  discussion,  and  suffered 
many  remarks  to  escape  from  them,  which  neither 
in  thought  nor  expression,  were  perfectly  correct 
If  the  reporter,  as  was  his  duty,  took  them  down, 
and  stated  them  exactly,  gentlemen  were  irritated 
by  seeing  themselves  exhibited  in  this  shape,  and 
then  blame  was  cast  on  the  reporter.  Every  de- 
gree of  praise  was  due  to  the  editor  of  a  Philadel- 
phia daily  newspRper,  whom  Mr.  S.  named,  and' 
who  had  not  only  done  everything  in  his  power 
to  obtain  the  debates  of  the  House  at  full  length, 
but  had  frequently  advertised,  that  if  errors  were 
committed  bj  his  reporter,  they  should,  on  appli- 
cation, be  instantly  rectified.  More  than  this,  it 
was  impossible  to  desire,  for  no  mode  of  conduct 
could  be  more  liberal  or  candid.  But  Mr.  S.  did 
not  see  the  propriety  of  blending  tbe  House  of 
Representatives  and  the  editor  of  a  newspaper  in 
this  business.  The  stenographer  is  to  be  called 
an  officer  of  the  House,  while  he  receives  eleven 
hundred  dollars  from  the  printer  of  a  Philadelphia 
newspaper.  He  is  thus  also  the  officer  of  the 
printer,  as  well  as  ours.  If  we  give  the  gentleman 
the  proposed  salary,  we  are  to  depend  on  him 
alone,  whereas  at  present  we  have  di£ferent  re- 
porters, and  two  or  three  of  them  frequently  and 
mutually  both  corroborate  and  correct  each  other. 
What  has  escaped  one  reporter,  or  what  he  has 
misunderstood,  is  often  obigerved  by  his  competi- 
tor. The  error  is  amended,  or  the  defect  supplied. 
Mr.  S.  fiurther  obsenred,  that  as  far  as  he  had 
read  or  heard  of,  such  an  institution  as  the  one 
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nov  proposed,  was  never  known  under  any  Go« 
T^rnment,  or  in  any  country,  that  had  hitherto 
existed.  [It  was  observed,  in  some  part  of  the  de- 
bate, that  an  attempt  of  this  kind  waa  once  made 
by  the  National  Assembly  of  Prance]  Mr.  S. 
expressed  himself  warmly  against  Government 
making  any  composition  of  the  nature  now  pro- 
posed with  a  printer,  and  against  any  attempt  for 
giving  one  newspaper  an  advantage  over  another, 
by  any  preference  as  to  the  copy.  If  Mr.  S.  wanted 
any  person  to  be  sure  of  dismission  and  disgrace, 
he  could  not  name  any  other  situation  where  that 
dismission  and  disgrace  were  so  absolutely  certain, 
as  to  a  person  accepting  the  proposed  office  of  ste- 
nographer. If  he  did  his  duty,  gentlemen  would 
frequently  not  like  to  see  their  speeches  exactly  as 
delivered.  If  he  altered  them,  his  utility  was  at 
an  end.  It  would  therefore  be  much  better  to  let 
the  gentleman  stay  at  his  own  business. 

Mr.  Giles  objected  particularly  to  the  opposi- 
tion made  in  this  late  stage  of  the  business.  He 
admitted  that  it  was  a  delicate  step,  but  be  com- 
plained in  strong  terms  of  tbe  inaccuracy  of  the 
reports  now  given.  He  observed  that  the  object 
was  not  merely  to  find  a  stenographer  who  would 
satisfy  the  members  of  that  House,  but  who 
would  also  give  satisfactory  information  to  the 
public  at  large. 

Mr.  Shbrbubncb  agreed  with  the  gentleman  last 
up,  that  the  object  of  the  resolution  could  not  be 
merely  to  give  satisfaction  to  members,  but  in- 
formation to  the  public;  though,  if  it  was  im- 
portant that  the  public  should  be  informed  of  what 
was  said  in  that  House,  the  proposed  resolution 
would  be  inadequate  to  its  objects.  But  he  con- 
ceived it  more  important  for  the  public  to  be  in- 
formed of  what  was  done,  and  that,  he  observed, 
was  not  always  to  be  inferred  from  what  was  said ; 
as  (the  mind  being  always  open  to  conviction)  it 
had  not  been  unusual  in  a  former — he  would  not 
say  the  present — House,  for  gentlemen  to  argue 
one  way,  and  vote  another.  As,  therefore,  no  cer- 
tain inferences  of  the  conduct  of  members  would  be 
drawn  from  their  speeches,  and  as  the  public  were 
more  interested  in  their  actions  than  their  sayings, 
(a  knowledge  of  which  the  present  resolution  was 
not,  in  bis  opinion,  calculated  to  promote,)  it  would 
not  meet  his  concurrence.  But,  Mr.  S.  further 
observed,  that  if  the  speech  was  to  be  considered  as 
the  infallible  inditium  of  the  subsequent  conduct, 
as  the  avowed  object  of  the  resolution  was  to  dif- 
fuse, through  the  various  parts  of  the  States  a 
knowledge  of  that  conduct,  he  should  oppose  it 
from  a  conviction  that  the  means  were  not  com- 
petent to  the  end.  The  resolution  proposed  a  pub- 
lication of  the  debates  in  a  daily  Philadelphia 
paper.  These  debates  would  necessarily  be  so 
voluminous  as  to  engross  the  greater  part  of  such 
a  publication.  Except  in  Philadelphia,  New  York, 
and  one  or  two  other  large  cities,  there  were  no 
daily  papers;  in  all  other  places  they  were  not 
published  oftener  than  once,  or,  at  most,  twice  a 
week.  The  daily  papers,  in  comparison  with  oth- 
ers, were  few.  If,  therefore,  a  daily  paper  was 
engrossed  by  a  detail  of  the  debates,  when  would 
the  public  amye  at  a  knowledge  of  them  through 


the  more  common  medium  of  a  weekly  [Miperf 
The  inhabitants  of  this,  and  a  few  other  lai^ 
towns,  might  be  gratified,  perhaps  benefitted,  by  a 
speedy  perusal  of  them ;  but  when  would  the  citi- 
zens of  more  distant  parts  of  the  Union,  through 
their  usual  weekly  channels,  be  indulged  with  the 
like  opportunities?  The  difference  would  be  as 
one  to  six ;  and  what  the  inhabitants  of  Philadel- 
phia might  become  acquainted  with  in  one  jear, 
the  people  of  New  England  and  Greorgia  would 
not  be  informed  of  in  six  years,  unless  they  relin- 
quished their  own  weekly  publications  for  a  Phila- 
delphia paper. 

Mr.  Sedgwick  said,  that  he  would  candidly  con- 
fess that  the  House  had  put  itself  in  a  delicate  si- 
tuation on  this  subject ;  yet,  if,  on  the  whole,  gen- 
tlemen be  of  opinion  that  tbe  measure  was  impro- 
per, it  ought  not,  by  reason  of  any  antecedent  con- 
duct, to  be  now  further  pursued,  to  tbe  public  de- 
triment It  was  also  but  just  to  say  that  if  tbe 
measure  was  proper,  a  more  competent  and  more 
impartial  agent  than  the  one  proposed  could  not  be 
obtained.  He  said  that  the  printers  had  much  merit 
from  their  endeavors  to  communicate  to  the  public 
tbe  debates  of  the  House,  yet  it  must  be  allowed 
that  their  endeavors  had  been  too  unsuccessful ;  that 
in  consequence,  much  injury  had  been  done,  not 
only  to  the  characters  of  gentlemen  as  men  of  tal- 
ent, but  also,  in  some  instances,  to  the  motives 
which  had  produced  public  measures.  These 
were  evils  to  which  a  remedy  should  be  applied, 
if  it  did  not  involve  those  which  would  be  more 
injurious.  It  ought  to  be  remembered  that  the 
man  appointed  would  be  an  officer  of  the  House, 
responsible  to  it  for  his  fidelity  and  accuracy.  The 
debates  would  then  be  published  under  authority  of 
the  House,  and  it  of  consequence  was  responsible  for 
his  precise  execution  of  the  trust  It  was  impos- 
sible to  conceive  that  at  some  times,  with  the  best 
intention,  he  should  not  mistake,  and  of  course 
misrepresent  The  member  in  such  a  situation 
would  feel  the  injury,  but  redress  would  be  ob- 
tained only  by  the  interposition  of  the  House. 
This  would  afford  ground  for  numerous  appeals, 
and  endless  litigation ;  and,  in  the  end,  might  be 
ruinous  to  many  valuable  and  respectable  charac- 
ters. It  was  of  importance  that  no  constraint 
should  exist  which  would  prevent  gentlemen  from 
expressing  freely  and  without  fear  their  own  feel- 
ings and  opinions  and  those  of  their  constituents. 
How  far  the  fear  of  misrepresentation,  and  the 
difficulty  of  correcting  it,  under  such  a  system, 
would  produce  such  an  effect,  gentlemen  he  hoped 
would  consider  before  they  assented  to  this  propo- 
sition. 

There  was  one  other  consideration,  which 
had  great  weight  on  the  mind.  Whatever  opinion 
we  might  entertain  on  the  subject  at  present,  all 
would  remember  the  powerful  influence  of  party 
and  faction,  and  their  intimate  connexion  with 
free  Governments.  From  hence  it  might  ba  easy 
to  conceive,  that  hereafter  this  might  be  rendered 
the  most  powerful  engine  of  an  unprincipled  ma- 
jority, to  overawe  and  to  prostrate  and  destroy  a 
virtuous  minority.  For  no  character  was  so  esta- 
blished as  to  withstand  for  any  length  of  time 
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constant  misrepresentation  supported  by  the  au- 
thority of  the  House  of  Representatives. 

Mr.  Harpeb  rose  in  reply  to  Mr.  Sedgwick, 
whOf  immediately  after  he  began  speaking,  ob- 
Berred  that  the  gentleman  had  mistaken  his  mean- 
iog.  Mr.  H.  said  that  he  perfectly  understood  the 
member,  and  proceeded  to  recommend  the  object 
of  the  report.  He  gave  credit  to  the  present 
reporters  for  dili^nce  and  good  intention,  but 
thought  them  far  inferior  to  what  might  be  done. 
Great  attainments  had  been  made,  he  admitted, 
hat  more  might  be  done.  He  thought  it  of  the 
highest  consequence  that  the  speeches  of  mem- 
bers should  be  correctly  published  and  dissemina- 
ted among  the  people.  As  to  the  sum  now  pro- 
posed, a  London  newspaper  would  give,  he  nad 
no  doubt,  five  thousand  dollars  a  year  for  such  a 
reporter.  He  questioned  not  that  Woodfall  would 
receive  ten  thousand  pounds  a  year  from  the 
printer  for  his  reports.  It  had  been  objected  that 
daily  papers  alone  could  hold  such  debates ;  but 
weekly  and  semi- weekly  papers  could  select  the 
most  interesting  passages  of  them  from  the  daily 
papers.  Mr.  H.  recommended  that  either  this  re- 
port or  a  similar  one  should  be  adopted,  or  that  the 
hosiness  of  reporting  should  at  once  be  put  to  an 
end.  He  spoke  of  atrocious  mistakes.  The  de- 
hates,  as  now  published,  held  up  the  House  to  the 
Kom  of  the  world.  He  would  rather  have  the 
doors  shut  up  altogether.  He  would,  if  the  present 
resolution  was  rejected,  make  a  motion  to  that 
effect.  He  was  sorry  to  learn  that  the  debates  had 
been  collected  into  a  book,  entitled  "  The  Political 
Register,"  of  which  he  doubted  not  that  immense 
numbers  wonld  be  sent  to  Europe,  and  this  book 
he  reprobated  in  the  strongest  terms. 

Mr.  Sedgwick  observed,  if  gentlemen  were  mis- 
represented, in  one  of  the  newspapers,  where  de- 
bates were  reported,  the  editor  of  that  paper  had 
advertised  that  he  was  ready  to  publish  any  cor- 
rections which  might  be  offered.  This  notice  had 
been  long  and  frequentlv  given,  and  gentlemen 
bad  it  in  their  power  to  do  themselves  justice. 

The  first  resolution  in  the  report  was  then  read, 
aod  the  question  going  to  be  put,  when 

Mr.  Baldwin  said,  that  the  more  the  House 
advanced  into  this  affair,  the  greater  was  the  num- 
ber of  difficulties  which  occurred.  The  resolu- 
tions had  the  less  weight  with  him  because  they 
vere  hurried  through  at  the  close  of  last  session. 
The  institution  was  unprecedented  in  any  other 
Government.  He  knew  that  members  might  bo 
misrepresented,  but  this  scheme  would  not  cure 
theeviL  He  repeatedly  declared,  that  on  all  great 
questions,  where  talents  found  an  object  worth  ex- 
ertion, the  debates  in  that  House  were  very  well 
represented.  He  had  seen  many  speeches,  sketched 
by  printers  in  this  city,  that  he  would  not  wish  to 
see  better  done.  He  did  not  know  of  any  recent 
or  particular  complaints  about  inaccuracy.  We 
have  now  been  in  session  for  seven  or  eight  weeks, 
tnd  there  has  not  occurred  much  interesting  mat- 
ter, to  make  any  remarkable  debate  out  of.  He 
nid  that  the  debates,  if  taken  at  full  length,  would 
&r  exceed  the  limits  of  any  newspaper.  As  to  the 
upease  of  printing,  that  of  the  laws  of  this  ses- 


sion would  cost  twenty  thousand  dollars,  and  he 
conjectured  that  to  print  the  speeches  would  re- 
quire an  hundred  thousand  dollars ;  and  even  after 
they  were  printed,  it  would  be  necessary  to  pay 
people  for  being  at  the  trouble  to  read  them,  for 
otherwise  nobody  would  go  through  a  perusal  of 
every  word  spoken  in  the  House. 

Mr.  Nicholas  said,  that  the  reports  at  present 
published  were  full  of  notorious  falsehoods,  and 
the  characters  of  members  with  their  constituents 
would  have  been  sunk.  If  it  had  not  been  known 
that  this  kind  of  things  deserved  no  credit.  He 
was  in  favor  of  the  report.  He  complained  that 
even  when  pieces  were  sent  to  the  printers,  they 
were  embodied  in  the  sketch,  by  which  means  the 
reporter  got  the  full  credit  of  them,  which  had 
pernicious  consequences.  One  of  his  objections 
to  the  present  mode  of  reporting  was,  that  the 
speeches  of  members  were  often  mudi  improved* 
He  mentioned  an  instance  from  his  own  experi- 
ence. A  speech  was  once  made  for  him  by  a  per- 
son who  reports  in  this  House,  and  who  has  a  very 
good  style  of  writing.  The  style,  said  Mr.  N.^ 
was  above  mine.  There  was  not  a  sentiment  in 
it  which  I  would  have  disavowed.  It  was  a  bet- 
ter speech  than  mine ;  but,  in  an  entire  column, 
there  was  nothing  that  I  said.  As  for  sending  cor« 
rections  to  the  pnnters,  Mr.  N.  was  ^bove  it. 

Mr.  HiLLHOUSE  was  against  the  report  The 
loss  of  four  thousand  dollars  would  be  a  much 

? greater  harm  to  the  public  than  any  injury  arising 
rom  inaccurate  reports.  He  did  not  see  that  the 
characters  of  members  with  their  constituents  de- 
pended on  these  publications. 

Mr.  SwANWiCK. — The  gentleman  from  Virginia 
last  up  has  suggested  that  the  House  have  some- 
how committed  themselves  to  appoint  a  steno- 
grapher, by  their  previous  resolution  on  this  sub- 
ject ;  but  that  resolution  eoes  only  to  the  commit- 
tee receiving  proposals.  It  therefore  remains  with 
this  House  whether  to  accept  them  or  not  when 
made.  As  to  the  gentleman  who  is  the  subject  of 
the  resolution,  if  I  have  more  strenuously  than 
usual  opposed  the  motion,  it  is  from  a  desire  to 
keep  him  from  quitting  the  lucrative  situation  he 
is  said  to  find  himself  in,  to  embark  on  the  stormy 
sea  he  is  contemplating.  To  be  the  organ  of  the 
members  of  this  House  to  their  constituents,  is  in- 
deed a  very  delicate  task ;  one  for  which,  consid- 
ering the  danger  he  might  be  in  of  an  Orpheus's 
fate — that  of  being  torn  to  pieces — the  salary  is 
but  a  poor  compensation.  He  is  to  do  justice  to 
the  eloquence  of  some  members ;  he  is  to  clothe 
in  an  elegant  dress  the  uncouth,  yet  well-meaning 
expressions  of  others ;  but  what  will  he  do  with 
the  silent  members,  who  never  speak  at  all  ?  What 
will  their  constituents  think  of  them?  Indeed, 
sir,  if  he  has  the  idea  I  have  formed  of  his  danger, 
he  will  not  undertake  it  at  all.  Faction  and  party 
have  been  mentioned ;  happy  stenographer,  if  he 
can  keep  clear  of  these!  If  he  fall  into  their 
power,  insensibly  he  will  represent  one  side  in 
clouds  and  darkness,  the  other  as  ornamented 
with  the  brightest  beams  of  light.  How  will  he 
please  both  ?  Misrepresentation  is  complained  of : 
alas,  sir,  how  quick  is  error-r-how  slow  is  the  pro- 
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greaa  of  truth  in  almsst  all  things.  Our  stenogra 
pher  must  indeed  he  a  wonder-working  man,  if  he 
can  revert  this  tide,  and  make  everj  where  Ught 
and  correct  reasoning  prevail.  The  hest  mode  of 
informing  oar  constituents  is,  hy  the  yeas  and  nays 
on  our  acts;  this  truly  shows,  as  a  gentleman  from 
New  Hampshire  has  ohsenred,  our  doings,  which 
are  much  more  interesting  to  them  than  our  ab- 
stract reasoning ;  these  our  constituents  will  easily 
form  to  themselves  ideas  of,  when  they  know  our 
votes  I  as  the  celebrated'  Dr.  Johnson  is  said  to 
have  written  speeches  for  members  of  Parliament 
whose  general  political  sentiments  he  knew,  by 
knowing  these  he  applied  arguments  pretty  accu- 
rately, as  he  suppoeea  them  to  bear  on  every  ques- 
tion offered.  But,  it  has  been  observed,  if  we  do 
not  agree  to  have  an  official  stenographer,  a  mo- 
tion will  be  made  to  clear  the  House  of  those  who 
now  take  down  debates.  These  persons  are  tol* 
erated  only  on  the  principle  that  our  galleries  are 
open.  AVoodfall,  a  celebrated  printer,  took  down 
debates  from  memory  $  could  we  prevent  this  be- 
ing done  here  ?  Or  should  we  drive  all  printers 
from  tts  who  take  notes,  for  the  inaccuracies  of 
some  ?  I  hope  not.  The  liberty  of  the  press  has 
great  title  to  respect  How  can  we  agree  by  a 
miscellaneous  union,  the  most  strange,  to  commute 
with  Mr.  Brown,  the  printer,  the  salary  of  four 
thousand  dollars,  so  as  to  possess  him  first  of  the 
proof-sheets,  without  supposing  other  printers 
will  become  rivals  of  this  business,  and  complain 
if  the^  are  thwarted  in  an  equal  pursuit  of  their 
own  livelihood  ?  The  best  waj  is  to  leave  this 
business,  like  others,  to  regulate  itself.  Mr.  Brown, 
by  his  labor  in  this  way,  has  already  widely  ex- 
tended the  circulation  of  his  paper— evident  m  his 
present  overture — and,  by  the  by,  this  is  no  mean 
proof  of  correctness  on  the  whole  in  his  success ; 
ne  or  others  will  still  go  on  to  improve  the  busi- 
ness, if  left  to  themselves.  If  he  or  they  fail  into 
errors,  they  are  their  own.  Members  may  correct 
them,  or  write  their  own  speeches  out,  if  they 
please.  But  what  has  the  House  to  do  with  this ; 
or  why  should  it  become  the  censor  and  promul- 
gator of  the  speeches  of  its  own  members  ?  Our 
time  is  wasted  often,  already,  b^  too  many  long 
discussions  on  unimportant  objects ;  but.  what 
would  it  be  if  we  were  to  be  every  morning  sa- 
luted with  motions  to  correct  the  performances  of 
the  stenographer  of  the  preceding  day  ?  All  the 
advantage  of  the  motion  is  to  obtain  more  accu- 
racy ;  but,  it  is  said,  the  House  means  not  to  pledge 
itself  for  this  accuracy  :  if  so,  why  employ  an  offi- 
cer under  its  authority  for  this  purpose  ?  On  the 
whole,  sir,  we  shall  in  vain  seek  to  escape  abuse 
and  misrepresentation ;  these  are  by  far  too  much 
in  vogue.  All  the  consolation  left  is,  what  I  usu- 
ally apply  in  such  cases — that  is,  the  conscious- 
ness of  not  deserving  them. 

Mr.  Gilbert  was  against  the  report.  He  thought 
the  publication  of  the  laws  and  the  yeas  and  nays, 
a  sufficient  means  to  communicate  the  proceed- 
ings of  the  House. 

Mr.  Wm.  Ltman  said  that  the  debates  in  one 
of  the  newspapers  (he  either  named  or  plainly  aQ 
laded  to  the  Philadelphia  Gazette)  had,  fur  the  two 


last  sessions,  been  altogether  exceptionable.  He 
was  sorry  to  learn  that  these  debates  had  been 
collected  by  a  person  who  comes  here,  so  that 
they  would  now,  perhaps,  descend  to  posterity.  If 
they  were  as  incorrect  in  the  volume  (The  Poli- 
tical Register)  as  they  were  in  the  newspaper^ 
they  were  a  libel  on  that  House,  and  would  dis- 
grace it  with  the  world.  If  this  resolution  w» 
rejected,  it  would  be  advisable  to  send  all  the 
printers  to  the  gallery. 

Mr.  KiTCHBLL  was  entirely  against  the  object 
of  the  report. 

Mr.  Giles  said,  that  he  might  have  taken  up 
wrong  impressions,  but  he  thought  the  matter 
worth  trying.  It  was  a  thing  of  experiment,  by 
which  he  believed  that  the  printer  would  make 
money.  He  acknowledged  that,  for  some  time 
past,  several  of  the  reports  had  been  pretty  cor- 
rect. It  is  better  to  let  them  go  out  as  they  are, 
than  to  stop  them  altogether.  He  would  not  wish 
to  press  the  motion,  if  it  was  to  meet  with  oppo- 
sition from  several  eentlemen  who  had  this  day 
spoken  against  it.  He  moved  that  the  CommiC- 
tee  should  rise,  and  the  further  consideration  of 
the  report  be  deferred  till  Monday. 

Mr.  W.  Smith  said,  it  was  admitted  on  all  sides, 
that  it  was  highly  important  for  the  people  to  re- 
ceive the  most  accurate  information  of  the  pro- 
ceedings of  the  House,  and  that  the  debates  were, 
in  general,  extremely  misrepresented.  Was  it  not, 
then,  the  duty  of  the  House  to  remedy  this  evil, 
and  to  adopt  such  measures  as  would  transmit  to 
the  people  in  every  part  of  the  United  States  the 
most  accurate  information  of  the  conduct  of  their 
Representatives?  The  House  had  now  an  oppor- 
tunity of  obtaining  the  services  of  a  gentleman 
peculiarly  distinguished  for  the  rare  talent  of  re- 
porting with  accuracy  public  debates ;  the  com- 
pensation which  would  be  adequate  to  such  use- 
ful and  laborious  service,  was  beyond  the  ability 
of  any  printer ;  the  House  ought  therefore  to  con- 
tribute towards  it;  the  sum  required  was  a  trifie, 
when  compared  with  the  advantages ;  it  was  no 
object.  Tne  only  question,  then,  was,  whether 
the  stenographer  ought  to  be  an  officer  of  the 
House;  in  that  capacity  he  certainly  would  be 
more  easily  restrained  from  the  commission  of  any 
wilful  misrepresentation.  Mr.  S.  did  not  feel  the 
foroe  of  the  objections  against  the  report.  It  had 
been  said  that,  although  the  members  were  now 
misrepresented,  yet,  they  had  it  in  their  power  to 
publish  corrections;  but  these  corrections  were 
often  overlooked,  while  the  misrepresentation  was 
operating  very  injuriously  to  the  character  of  the 
member;  this  was  generally  the  case  in  places  re- 
mote from  the  seat  of  Government ;  the  mangled 
account  of  a  debate  was  republbhed  in  a  distant 
paper,  and  the  correction,  if  it  reached  the  distant 
printer,  was  generally  disregarded.  Among  the 
opponents  to  this  report,  Mr.  S.  said  he  was  sur- 
prised to  find  the  gentleman  who  represented  this 
city,  [Mr.  Swanwick,]  who,  more  than  an^  othn^ 
member,  should  have  withdrawn  his  oppositioa  to 
the  measure  proposed ;  that  gentleman^  constitu- 
ents had  it  in  their  power,  at  any  time,  to  hear  the 
debates  of  Congress;  thej  were  on  the  spot ;  ought 


S81 


HISTORY  OF  CONGKESS. 


283 


Fkbrcabt,  1796.] 


Indian  Trading  Houses, 


[H.  or  R. 


be  not,  then,  in  candor,  to  assist  in  facilitating  to 
the  remote  citizens  the  means  of  obtaining  the 
best  knowledge  of  the  proceedings,  and  the  most 
correct  statement  of  the  discussions  of  the  House  ? 
Ought  they,  from  their  remoteness,  to  be  kept  in 
the  dark,  or  to  be  furnished  with  such  light  as 
would  only  mislead?  Had  they  not  a  claim  on 
the  House  to  adopt  such  means  as  would  enable 
the  citizens  in  erery  State  to  Judge  of  the  propri- 
ety of  public  nAcasures  ?  The  member  from  this 
city  had  another  exclusive  advantage ;  if  misre- 
presented, he  could  correct  the  error,  and  the  cor- 
rection would  be  read ;  that  was  not  the  case  with 
the  members  from  the  remoter  States,  whose  re- 
putation might  be  injured  by  misrepresentation, 
without  a  similar  advantage :  the  member  from  this 
cky  was  in  the  midst  of  his  constituents ;  he  had 
daily  opportunities  of  setting  right  any  misstate- 
ment by  personal  explanation. 

Mr.  Smith  said,  he  did  not  agree  with  some  gen- 
tlemen, that  it  was  sufficient  for  the  people  to  know 
what  laws  were  passed,  without  knowing  the  pre- 
Tiooa  discussions ;  he  thought,  on  the  contrary,  the 
favorable  or  unfavorable  impression  of  a  law  on  the 
public  mind  would  depend  in  a  great  degree  on 
the  reasons  assigned  for  and  against  it  in  debate, 
and  the  people  ought  to  know  those  reasons.   When 
a  law  passes,  imposing  a  tax,  would  not  the  people 
be  reconciled  if  they  saw,  from  the  discussions  of 
the  House,  that  such  tax  was  unavoidable,  and 
that  the  particular  mode  of  taxation  was  the  best 
which  eould  be  devised  ?    And  ought  this  informa- 
tion to  depend   entirely  on   the  caprice  or  con- 
venience of  the  reporters,  who  attended  when  it 
pleased  them,  and  who  published  just  as  much  of 
the  debate  as  they  found  leisure  or  patience  to 
accomplish  ?    Mr.  S.  said  he  was  convinced  that 
the  errors  which  had  excited  so  much  complaint 
were  not  the  effect  of  design,  but  merely  of  inade- 
qaacy  to  the  task.    Very  few  were  competent  to 
Mch  a  business,  which  required  peculiar  skill  in 
stenography,  Ytry  laborious  application,  and  a  clear 
comprehension  of  the  subject-matter  of  debate. 
It  could  not  be  expected  that  persons  thus  qualified 
would  devote  their  whole  time  to  this  business 
without  an  ample  reward.    The  report  was  ob- 
jected to  because  there  was  novelty  in  the  plan : 
it  was  true  the  House  of  Commons  of  England 
had  DO  such  officer,  but  their  practice  was  not  a 
fit  precedent  for  us  on  this  occasion,  for  they  ad* 
nitted  no  person  to  write  down,  in  the  House, 
their  proceedings ;  their  debates  were  taken  from 
memory.    This  House,  on  the  contrary,  had,  from 
its  first  institution,  facilitated,  by  every  accommo- 
<i^on,  the  reporting  their  proceedings.    The  thing 
*u  not  altogether,  however,  without  precedent 
luring  the  existence  of  the  National  Assembly 
of  France,  there  were  officers  of  the  House  who 
composed  a  daily  work. called  the  Logography, 
vhich  was  an  exact  account  of  the  debates  of  that 
body.    It  had  been  asked,  what  control  the  House 
We  to  have  over  this  officer  t    He  answered  that 
^  stenographer  would  be  liable  to  be  censured 
or  displaced,  if  be  should  be  guilty  of  wilful  mis- 
npesentation.    It  wotdd  be  always  easy  to  dia- 
cnminate  between  a  casoal  inadTertence  and  a 


criminal  misstatement :  the  officer^s  character  and 
talents,  his  responsibility  to  the  House,  and  his 
okih  to  report  with  impartiality,  would  be  a  suffi- 
cient pledge  of  his  accuracy.  Mr.  S.  seriously  be- 
lieved that  the  character  of  the  House  had  suffered 
from  the  erroneous  statements  which  had  gone 
abroad.  He  wished  to  guard  against  this  evil  in 
future;  he  was  willing,  for  himself,  that  every 
syllable  he  uttered  within  those  walls  should  be 
carried  to  every  part  of  the  Union,  but  he  depre- 
cated misrepresentation.  He  was  anxious  that  the 
truth  should  be  known  in  relation  to  every  act  of 
the  Government ;  for  he  was  as  satisfied  that  the 
affection  and  confidence  of  the  people  in  this  Qo- 
vernment  would  increase  with  the  promulgation 
of  truth,  as  that  whatever  it  had  lost  of  that  affec- 
tion and  confidence  was  owing  altogether  to  the 
propagation  of  detraction  and  calumny.  It  was 
under  these  impressions  that  he  had  originally 
brought  forward  the  proposition  and  that  he  now 
recommended  the  report,  and  having  heard  no 
reasons  to  change  his  sentiments  of  the  expedi- 
ency of  the  measure,  he  should  persist  in  support- 
ing it 

The  motion  by  Mr.  Giles  was  agreed  to.  The 
Committee  rose,  and,  a  few  minutes  after,  the 
House  adjoyrned  to  Monday. 


Monday,  February  1. 

The  appropriation  bill  was  received  from  the 
Senate  with  amendments.  None  of  importance ; 
the  most  material  one  is  a  proposed  appropriation 
of  thirteen  thousand  dollars,  instead  of  ten  thou- 
sand, for  the  purchase  of  copper  for  the  Mint — 
Ordered  to  lie  on  the  table. 

Mr.  Harpbb  laid  on  the  table  a  resolution,  in 
substance  as  follows : 

"  Jiesolved,  That  such  reportu,  as  well  from  Heads  of 
Departments  as  select  committees,  as  are  important  to 
explain  the  acts  of  Government,  be  published  at  the 
expense  of  the  United  States." 

INDIAN  TRADING  HOUSES. 

The  engrossed  bill  for  establishing  trading  houses 
for  the  Indian  tribes  was  taken  into  consideration. 
The  first  blank  was  for  the  gross  sum  to  be  appro- 
priated for  the  general  objects  of  the  bilL  It  was 
moved  to  fill  this  blank  with  $160,000. 

Mr.  Williams  spoke  in  favor  of  the  bill. 

Mr.  Swift  stated  some  general  objections  to  an 
appropriation  at  the  present  time.  The  bill  had 
been  postponed  for  the  purpose  of  obtaining  further 
information  from  the  Committee  of  Ways  and 
Means  relative  to  the  actual  state  of  the  finances ; 
this  information  is  not  yet  received,  and  consider- 
ing the  great  sums  that  must  be  raised  and  appro- 
priated tor  other  objects,  he  conceived  that  a  fur- 
ther postponement  was  necessary.  He  moved  that 
it  should  be  postponed  to  the  third  Tuesday  in 
February. 

Mr.  S.  Smith  urged  the  necessity  of  an  imme- 
diate decision,  in  order  to  answering  the  ol^ect  of 
the  bill  in  any  degree  whatever.  He  recited  a 
passage  from  the  Report  of  the  Secretary  of  the 
Treasury,  to  shov  that  the  funds  were  not  so  de- 
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ficient  as  the  gentleman  had  stated ;  but  all  objec- 
tion on  this  account  was  done  away  by  the  plan 
which  he  was  well  assured  was  before  the  Com- 
mittee of  Ways  and  Means,  and  that  was,  a  reduc- 
tion of  the  Military  Establishment,  by  which  means 
a  sufiBcient  sum  would  be  found  without  having 
recourse  to  new  taxes.  The  goods  ought  to  have 
been  written  for  last  September.  There  is,  per- 
haps, just  time  enough  led  to  procure  them,  but 
any  further  delay  will  totally  defeat  the  salutary 
purposes  of  the  bill. 

Mr.  Giles  asked,  if  voting  the  money  would 
raise  it  ?  He  did  not  suppose  that  a  delay  of  a  few 
days  would  make  any  difference  in  regard  to  the 
final  object.  He  confessed  he  had  his  objections 
to  the  principle  of  the  bill ;  he  did  not  conisder  the 
plan  calculated  to  produce  the  effects  anticipated 
from  it 

Mr.  HiLLBousB  urged  a  speedy  decision.  The 
gentleman  from  Virginia  says,  that  voting  the 
money  will  not  procure  it,  but  will  the  money  be 
realized  unless  it  is  voted  ?  Mr.  H.,  alluding  to  the 
retrenchment  of  public  expenses  by  the  proposed 
reduction  of  the  Military  Establishment,  said  there 
would  be  no  difficulty  about  raising  the  money; 
but  the  money  will  not  be  immediately  wanted. 
The  Qovernment  will  not  be  the  importer  of  the 
goods.  Some  merchant  will  probably  be  employed 
for  this  purpose,  and  the  payment  called  for  at  a 
future  day.    He  urged  the  necessity  of  despatch. 

Mr.  Parker  supported  the  general  provision  of 
the  bill,  and  urged  the  necessity  of  an  immedfate 
attention  to  the  subject  He  calculated  on  a  sur- 
plus in  the  appropriation  for  the  War  Department 
to  provide  for  this  object 

Mr.  Harper  moved  that  the  bill  should  be  re- 
committed. He  then  entered  into  a  general  con- 
sideration of  the  principles  of  the  bill,  which  he 
reprobated  altogether.  Alluding  to  the  general 
objects  of  commerce,  he  said  that  public  bodies 
never  manage  these  matters  without  loss.  He 
adverted  to  the  repairs  of  roads,  construction  of 
canals,  &c ;  all  these  objects  prosper  under  private 
individual  direction,  but  when  entered  into  by 
public  bodies  nothing  is  ever  brought  to  perfection, 
and  the  public  money  is  lost  He  applied  these 
ideas  to  the  plan  of  the  bill.  Persons  at  fifteen 
hundred  or  two  thousand  miles'  distance,  are  to  be 
intrusted  with  public  property  to  a  large  amount. 
It  is  not  in  human  wisdom  to  guard  against  frauds 
and  impositions ;  no  check  or  control  can  be  de- 
vised which  will  be  found  adequate  to  repressing 
private  rapacity.  Mr.  H.,  therefore,  wished  the  bill 
recommitted,  for  the  purpose  of  an  entire  new  mo- 
dification. If  the  motion  should  obtain,  he  should 
then  move  a  resolution  providing  for  a  loan  to  in- 
dividuals for  the  purpose. 

Mr.  SwANwicK  supported  the  general  principle 
of  the  bill,  and  reprobated  the  idea  of  loans  to  in- 
dividuals ;  he  considered  such  a  plan  as  one  of  the 
worst  kind  of  sinking  funds.  The  plan  is  an  ex- 
periment; it  is  not,  perhaps,  possible  to  predict 
what  will  be  the  result ;  but  the  object  is  worth 
the  trial  and  worthy  the  attention  of  the  Legisla- 
tore.    He  oonmdered  the  objection8  againat  the 


plan  of  the  bill  as  applying  with  greater  force 
against  the  proposed  substitute. 

Mr.  S.  Smith  said,  when  the  gentleman  from 
South  Carolina  made  his  motion  Ibr  a  recommit* 
ment,  he  had  supposed  he  wpuld  have  accompanied 
the  motion  with  some  reasons ;  but  since  he  had 
heard  what  he  offered  as  reasons,  he  found  himself 
confirmed  in  his  opinion  of  the  inexpediency  of  his 
motion.  Mr.  S.  said,  the  only  reason  for  the  com- 
mitment was,  that  the  principle  of  the  bill  might  be 
changed,  by  individuals  being  substituted  for  the 
GoYcrnment,  that  is,  by  loaning  the  money  to  pri- 
vate persons  for  the  purposes  of  the  trade.  He  was 
entirely  opposed  to  this  principle.  Public  debtors 
are  the  worst  kind  of  citizens.  These  persons, 
after  having  expended  or  lost  the  money,  will  be 
coming  forward  with  their  petitions  to  be  released 
from  their  bonds.  He  did  not  wish  to  increase  the 
business  of  the  Committee  of  Claims. 

Mr.  Swift  enlarged  on  the  idea  suggested  by 
Mr.  Harper.  He  thought  it  infinitely  preferable 
to  leave  the  business  to  the  enterprise  and  resources 
of  individuals. 

Mr.  Harper  rose  in  reply  to  Mr.  Smith.  He  en- 
tered into  a  further  consideration  and  defence  of 
the  plan  hp  had  proposed  as  a  substitute. 

Mr.  Dearborn  objected  to  Mr.  Harper's  idea ; 
he  saw  no  sufficient  reasons  to  support  the  prefer- 
ence that  gentleman  gave  to  a  loan  to  individuals. 
He  was  in  favor  of  the  general  principles  of  the 
bill ;  he  thought  it  economical  to  appropriate  mo- 
ney for  the  object  of  cultivating  good  understand- 
ing and  harmony  with  the  Indians,  but  should 
vote  for  the  bill  only  on  the  condition  of  a  reduc- 
tion of  the  Military  Establishment 

Mr.  Giles  entered  more  largely  into  a  consider- 
ation of  the  principle  of  the  bill.  He  had  no  opin- 
ion of  Governmental  bargains — he  believed  they 
always  turned  out  losing  bargains.  The  clause 
which  provides  that  the  original  stock  shall  not 
be  diminished,  he  conceived,  would  operate  against 
the  general  object  of  the  bill,  if  adhered  to ;  but 
this  he  did  not  contemplate ;  he  supposed  that  it 
would  terminate  in  an  annual  provision.  Mr.  G. 
alluded  to  the  President's  Speech,  a  clause  of 
which  had  been  recited ;  he  did  not  consider  that, 
or  a  former  recommendation  of  this  matter,  as 
binding  on  the  House.  If  the  President's  Speech 
is  considered  as  the  political  Bible  of  the  Govern- 
ment, the  case  is  different;  but  he  presumed  no 
person  was  disposed  to  assert  this.  He  considered 
the  House  as  perfectly  free  to  adopt  or  reject  the 
proposition.  With  respect  to  the  effects  of  the 
measure,  gentlemen  had  differed  in  their  predic- 
tions. Predictions  which  were  the  nearest  to  the 
effects  produced,  may  be  considered  as  the  result 
of  the  greater  political  sagacity.  He  would  ven- 
ture to  predict  that  the  whole  sum  proposed  to  be 
appropriated  would  be  sunk  in  three  yean.  With 
respect  to  the  fund  contemplated  from  the  surplus 
of  the  War  Department  appropriation,  he  consid- 
ered it  as  altogether  illusory;  there  is  no  such 
surplus,  none  had  heretofore  been  found,  and  he 
presumed  none  ever  would.  For  though  the  num- 
ber of  troopa  TOted  bad  never  been  nued,  jet  the 
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whole  of  the  money  appropriated  was   always 
expended. 

Some  further  remarks  were  made  by  several 
members,  and  then  the  motion  for  recommitting 
the  bill  being  pot,  was  lost — 52  to  84. 

Mr.  Swirr  then  renewed  his  motion  for  a  post- 
ponement This,  after  a  few  remarks  from  that 
j^ntleman,  and  a  short  reply  from  Mr.  Qilbbbt, 
in  support  of  the  bill,  was  negatived. 

The  motion  for  filling  the  blank  with  $150,000, 
WIS  then  put  and  agreed  to,  fifty-six  members 
rising  in  the  affirmative. 

On  reading  the  section  in  which  the  blank  for 
the  penalty  is  included,  Mr.  Ycnablb  moved  for 
a  partial  recommitment  of  the  bill,  for  the  purpose 
of  new-modifying  the  section.  This  motion  gave 
rise  to  a  variety  of  observations,  in  the  course  of 
which  the  motion  was  extended  to  a  general  com- 
mitment   This  motion  being  put,  was  lost 

The  motion  then  was,  to  recommit  the  second, 
foorth,  and  sixth  sections.  The  second  section 
wu  recommitted.  The  foorth  section  provides 
that  the  capital  stock  of  the  United  States  em- 
barked in  this  business  shall  not  be  diminished. 
Mr.  Vbhablb's  object  was  to  have  the  section  so 
modified  as  to  blend  the  interest  of  the  individual 
who  is  to  conduct  the  business  with  that  of  the 
public.  Mr.  S.  Smith  said  the  motion  went  to 
destroy  the  bill,  for  no  person  would  engage  in  the 
business  on  such  a  plan.  The  motion  for  commit- 
tiog  the  foorth  section  was  lost  The  sixth  sec- 
tion assigns  the  sum  of  $150,000  to  be  appropri- 
ated for  the  general  objects  of  the  bill.  The  mo- 
tion to  recommit  this  section  was  negatived. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  second  section,  Mr.  Muh- 
LtifBERO  in  the  Chair. 

Mr.  Vknablb  moved  that  the  section  should  be 
iltered  to  read,  that  the  agent  should  give  bonds 
to  the  amount  in  valoe  of  the  goods  committed  to 
bis  charge. 

Mr.  J.  Smith  supposed  that  the  sum  should  be 
mffictent  to  cover  the  amount  of  the  goods  which 
may  at  any  time  be  found  in  the  hands  of  the 
igents;  from  ten  to  fifteen  or  twenty  thousand 
dollars,  he  supposed,  might  be  sufficient  for  this 
purpose. 

Mr.  DBAJtBORir  suggested  the  idea  of  leaving 
this  part  of  the  business  to  the  PsBSiDBirr  of  t^b 
UinTCD  States.  He  moved  to  amend  the  clause 
Mcordtngly. 

Mr.  Vbxablb's  motion  was  lost  Mr.  Dbab- 
Boiii's  motion  was  agreed  to. 

The  Committee  then  rose,  and  the  Chairman 
leported  the  amendment,  which  was  adopted  by 
the  House.  It  was  then  ordered  that  the  bill  be 
agiin  engrossed  and  read  the  third  time  to-day. 

[The  bill  was  sobsequently  read  a  third  time 
tnd  passed — 58  members  rising  in  the  affirmative.] 


TuBSDAT,  February  2. 

Mr.  Nbw  and  Mr.  Isaac  Smith  were  appointed 
a  committee  on  the  part  of  the  House  to  examine 
tile  enrolled  bills.  A  message  was  afterwards  re- 
vived from  the  Senatei  inlmniDg  the  House  of 


their  havincr  appointed  Mr.   Pauib  for  the  like 
purpose  on  their  part 

The  amendments  of  the  Senate  to  the  appropri- 
ation bill  were  taken  into  consideration,  and 
agreed  to. 

On  motion  of  Mr.  Smith,  of  Sooth  Carolina, 
the  Committee  of  the  Whole  was  discharged  from 
any  further  proceedings  on  the  report  of  the  select 
committee  relative  to  the  appointment  of  a  Ste- 
nographer to  the  House. 

Mr.  Habpbb  called  up  a  motion  laid  on  the  ta- 
ble yesterday,  the  purport  of  which  is,  that  such 
reports  from  the  Heads  of  Departments  and  select 
committees,  as  may  conduce  to  explaining  and  un- 
derstanding the  laws,  should  be  published  at  the 
expense  of  the  United  States.  The  motion  being 
read,  Mr.  H.  moved  that  it  should  be  referred  to 
a  select  committee. 

Mr.  Yabwom  objected  to  the  motion.  He  did 
not  see  what  purpose  would  be  answered  by  it 
The  laws  are  sufficiently  explicit  He  did  not 
suppose  they  would  be  rendered  more  so  by  print- 
ing the  reports. 

Mr.  Shbbbukiie  suggested  the  propriety  of  ex- 
tending the  resolution  to  the  first,  second,  and 
fourth  volumes  of  the  Journals  of  the  Congress 
under  the  Confederation.  This  idea  was  reduced 
to  a  motion  that  the  committee  should  be  instruct- 
ed accordingly. 

The  motion  for  a  reference  to  a  select  commit- 
tee was  agreed  to.  Also,  that  the  committee  be 
instructed  to  report  on  the  expediency  of  repub- 
lishing the  above  volumes  of  the  Journals  of  the 
old  Congress.  A  committee  of  three  was  ap- 
pointed. 

The  following  message  was  received  from  the 
Pbbsidbnt  op  tbb  United  States  : 

OentletMn  of  the  Senate,  and 

of  tM  Houee  of  Jtepreeentativei : 

I  transmit  herewith  the  copy  of  a  letter,  dated  the 
19th  of  December  last,  irom  Governor  Blount  to  the 
Secretary  of  War,  stating  the  avowed  and  daring  de- 
signs of  certain  persons  to  take  possession  of  lands  be- 
longinff  to  the  Cherokees,  and  wnich  the  United  States 
have,  by  treaty,  solemnly  guaranteed  to  that  nation. 
The  injustice  of  such  intrusions,  and  the  mischievoaa 
consequences  which  must  necessarily  result  therefrom, 
demand  that  effectual  provision  be  made  to  prevent 
them. 

G.  WASHINGTON. 

UinTBD  Statbs,  February  2,  1796. 

The  said  Message  and  Letter  were  read,  and 
ordered  to  be  referred  to  the  Committee  of  the 
Whole  House  to  whom  is  committed  the  bill  to 
regulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontiers. 

INTERCOURSE  WITH  THE  INDIANS. 

The  House  then  went  into  Committee  of  the 
Whole,  on  the  bill  to  regulate  trade  and  inter- 
course with  the  Indian  tribes,  and  to  preserve 
peace  on  the  firontiers. 

The  first  section  of  the  bill  came  under  con- 
sideration.   This  refers  particularly  to  the  line 
\  laid  down  in  treaties  already  concluded. 
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Mr.  Nicholas  moved  to  strike  out  the  word 
"  said,"  referring  to  the  ideal  b'ne  in  the  treaties. 
He  remarked,  that  treaties  were  now  holding  for 
the  purpose  of  forming  an  actual  line  of  demarca- 
tion, which  might  be  very  different  from  that  re- 
cognised by  existing  treaties. 

Mr.  HiLLHOusB  supported  the  clause  in  its 
present  form.  He  remarked,  that  the  reference 
to  the  line  laid  down  in  the  treaties  was  of  the 
utmost  consequence  to  the  objects  of  the  bill.  The 
design  is  to  recognise,  in  a  summary  and  pointed 
manner,  the  line  of  demarcation.  .This  law  is  to 
serve  as  a  directory  to  the  people  on  the  frontiers, 
and  will  be  sent  into  the  Indian  country.  This 
will  be  a  simple  mode  of  bringing  into  one  view 
the  stipulations  of  the  several  treaties  relative  to 
this  important  point 

Mr.  Dayton  objected  to  the  section  on  account 
of  its  connexion  with  the  preamble  to  Uie  bill, 
which  is  not  in  itself  binding. 

Mr.  Grcinup  said  the  section  stood,  in  his  opin- 
ion, perfectly  well ;  if  it  is  amended,  it  will  leave 
the  business  in  such  a  state  of  uncertainty  as  will 
defeat  all  the  salutary  purposes  of  the  bill. 

Mr.  Nicholas  said,  that  his  motion,  so  far  from 
producing  the  uncertainty  anticipated  by  the  gen- 
tleman, would  have  the  direct  contrary  e#ect 
This  motion  went  to  enlarge,  not  to  narrow  the 
provision  for  guarding  against  the  violation  of  the 
line  80  much  dreaded. 

Mr.  Ga.llatin  and  Mr.  Ybnablb  supported  the 
motion  for  striking  out 

Mr.  Tracy  remarked  that  the  only  reason  for 
striking  out  the  word  appeared  to  be,  that  other 
Treaties  may  be  made  which  would  alter  the 
line ;  he  saw  no  great  force  in  the  objection.  The 
clause  provides  that  the  Prksidbnt  or  thb  Unit- 
BD  Statbs  shall  ascertain  and  cause  the  line  to  be 
marked.  That  is  surely  desirable.  Should  the  line 
be  afterwards  altered  by  subsequent  Treaties,  the 
new  line  will  then  be  marked  under  the  direction 
of  the  Prbsidbnt.  This  will  then  become  the 
line.  And  he  conceived  that  there  was  the  ut- 
most propriety  in  referring  to  such  line  in  the 
most  plain  and  positive  terms. 

Mr.  FiiTDLBY  thought  the  reference  in  the  clause 
to  the  preamble  might  be  of  use,  and  could  cer*- 
tainly  do  no  injury.  He  was  against  the  amend- 
ment 

The  motion  for  striking  out  was  negatived. 

Some  amendments  togk  place  in  the  second  sec- 
tion on  motion  of  Mr.  Hillhousb. 

Mr.  Millbdgb  moved  to  amend  the  clause 
which  prohibits  the  citizens  of  the  United  States 
from  crossing  the  line  for  the  purpose  of  hunting 
and  destroying  the  game.  He  said  if  this  provi- 
sion  is  restrained,  it  will  be  necessary  to  remove 
all  the  citizens  on  the  frontiers  at  least  twenty 
miles  within  the  line. 

Mr.  Hillhousb  recited  the  clause  of  an  Indian 
Treaty,  in  which  the  United  States  had  expressly 
stipulated  with  the  Indians,  that  their  citizens 
should  be  restrained  in  this  particular  point  He 
said  this  yery  circumstance  is  tlie  occasion  of  the 
greatest  difficulty  with'  respect  to  the  Indians ;  they 
were  fully  sennble  of  it,  and  well  underatood  the 


restrictions  which  were  imposed,  and  it  would  be 
attended  with  the  most  pernicious  consequences 
to  irive  the  occasion  to  find  fault  with  the  Govern- 
ment in  this  respect 

Mr.  Millbdob's  motion  was  not  agreed  to. 

The  Committee  made  various  amendments  in 
the  course  of  the  discussion.  Without  finishing, 
they  rose  and  reported  progress.     Adjourned. 


Wbdnksday,  February  8. 

Lbmubl  Bbnton,  from  South  Carolina,  appear-* 
ed,  was  qualified,  and  took  his  seat 

Mr.  W.  Smith  reported  a  bill  further  extend- 
ing the  time  of  receiving  on  Loan  the  Domestic 
Debt  of  the  United  States.  It  is  proposed  by  this 
bill  to  extend  the  time  to  the  81st  day  of  Decem- 
ber next    Twice  read  and  committed. 

DISCOVERY  OP  THE  LONGITUDE. 

A  report  on  the  petition  of  Frederick  Guyer 
was  read.  This  petition  was  for  pecuniary  aid 
from  Government  to  enable  him  to  prosecute  hia 
researches  for  the  discovery  of  the  longitude  by 
lunar  observations.  The  report  is  against  the 
prayer  of  the  petition — the  compliance  therewith 
being  considered  by  the  Committee  as  unconsti- 
tutional. 

Mr.  Paob  moved  that  the  report  should  be  ac- 
cepted. He  observed  that  the  principle  contained 
in  it,  if  adopted  by  the  House,  would,  in  future, 
save  Congress  from  similar  applications. 

Mr.  Sbdowick  said,  if  the  object  of  the  gentle- 
man was  to  have  the  report  placed  on  the  Journal, 
and  to  be  considered  as  establishing  a  principle, 
he  should  have  his  doubts  as  to  its  propriety.  He 
should  be  sorry  to  have  it  established  as  a  princi- 
ple, that  this  Government  cannot  Constitutionally 
extend  its  fostering  aid  to  the  useful  arts  and  dis- 
coveries ;  he  did  not  think  that  it  was  true  that 
the  Government  had  not  such  a  power;  he,  how- 
ever, was  not  prepared  at  present  to  go  into  the 
discussion  of  the  subject  He  should  haVe  no  ob- 
jection to  agree  to  the  report  on  the  principle 
which  had  been  mentioned :  That  it  did  not  ap- 
pear that  the  object  was  probably  attainable  by 
the  plan  of  the  petitioner.  The  petitioner  had  leave 
to  withdraw  his  petition. 

INTERCOURSE  WITH  THE  INDIANa 

The  order  of  the  day,  on  the  bill  to  regulate 
trade  and  intercourse  with  the  Indian  tribes,  and 
to  preserve  peace  on  the  frontiers,  was  called  up. 

Mr.  Gallatin  roored,  if  it  was  in  order  [the 
Spbakbr  said  it  was,]  that  the  Committee  of  the 
Wh6)4  should  be  discharged  from  any  further  pro- 
ceedingf  on  the  bill,  and  that  it  be  recommitted  to^ 
the  selGfct^  committee.  He  grounded  his  motion 
on  the  motion  of  amendment  brought  forward  yes- 
terday, founded  on  the  Message  from  the  Presi- 
DBNT  or  THB  UifiTBD  Statbs,  and  on  a  report  of 
the  Attorney  General,  which,  though  it  had  not 
been  formally  communicated,  had  been  shown  to- 
a  particular  gentieman  of  the  House.  It  was  un- 
derstood that  the  amendment  reCsrred  to  rea^)ected 
the  line  of  demarcation. 
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Mr.  HiiXBoiTSB  saw  no  nse  in  recommitting  the 

bill  to  the  select  committee;  no  amendment  had 
been  proposed  which  he  did  not  suppose  could  be 
made  in  the  Committee  of  the  Whole. 

Mr.  Harper,  who  seconded  the  motion  of  com- 
mitment, said  h«  saw  no  impropriety  in  sending 
the  bill  back  to  the  select  committee — much  light 
had  been  thrown  on  the  subject  in  the  course  of 
the  discussion,  and  it  was  the  duty  of  the  House 
to  avail  itself  of  this  light  Due  deliberation  on 
this  important  bill  was  certainly  highly  necessary, 
and  if  further  information  should  arifte  in  a  subse- 
quent stage  of  the  business,  he  should  be  in  favor 
of  a  new  recommitment 

Mr.  Giles  waa  in  favor  of  the  recommitment, 
and  if  that  motion  should  fail,  he  should  then  move 
for  a  postponement  The  treaty  referred  to  in  the 
bill  has  never  been  oiBcially  before  the  House.  He 
referred  to  (leneral  Wayne's  Treaty. 

Mr.  Sedgwick  saw  no  purpose  that  could  be 
answered  in  a  recommitment  It  is  not  pretended 
that  there  is  any  information  to  be  received  which 
ia  not  already  in  possession  of  the  House.  After 
recommitting,  in  the  present  state  of  the  subject, 
the  select  committee  will  bring  in  the  same  report 
which  is  already  before  us. 

The  Sprakbb  here  informed  the  House  that 
the  Treaty  had  been  printed,  and  laid  on  the  desk 
of  every  member ;  but  had  not  been  formally  laid 
before  the  House.  This  was  exactly  the  state  of 
the  matter. 

Mr.  HiLLROUSK  said,  that  the  motion  to  recom- 
mit in  this  stage  of  the  business  was  not  agreeable 
to  the  practice  of  the  House,  and  conveyed  an 
oblique  censure  on  the  select  committee. 

Mr.  Dearborn  said,  he  did  not  suppose  the 
committee  had  neglected  to  avail  itself  of  all  the 
information  within  its  reach;  but  as  there  had 
been  a  great  variety  of  opinions  expressed  in  the 
Committee  of  the  Whole,  for  the  sake  of  greater 
unanimity,  he  should  wish  to  have  the  bill  recom- 
mitted, and  that  an  addition  of  two  members  be 
made  to  the  committee. 

Mr.  SwAKwicK  supported  the  motion  on  the 
ground  that  the  bill  was  predicated  on  a  Treaty 
which  was  not  before  the  House. 

Mr.  Qallatik  asked  if  it  would  be  in  order  to 
offer  a  motion  grounded  on  a  public  document 
(referring  to  the  Treaty)  which  is  not  before  the 
House.  The  Spkakrb  said  it  would  not  be  in 
order. 

Mr.  Heath  was  opposed  to  the  recommitment ; 
be  considered  it  as  a  retrograde  movement,  and 
compared  the  proposition  to  Dr.  Franklik's  car- 
mge  with  horses  before  and  behind;  Congres- 
sional business  progresses  too  slowly;  he  hoped 
the  Committee  of  the  Whole  would  be  suffered  to 
proceed ;  he  saw  no  difficulty  in  the  way  of  ma- 
turing the  bill  in  the  Committee  of  the  Yniote. 

The  motion  for  recommitting  was  agreed  to,  and 
the  committee  enlarged  so  as  to  consist  of  a  mem- 
ber from  each  State. 

Mr.  Blouht  then  moved  the  following  in  sub- 
stance: That  the  above  committee  be  instructed 
to  inquire  and  report,  by  bill  or  otherwise,  whether 
toy  and  what  relief  ought  to  be  granted  to  persons 
4th  Com.— 10 


claiming  lands  on  the  Southwestern  Territory,  pur- 
chased from  the  State  of  North  Carolina ;  which 
lands,  since  they  had  been  purchased,  had  been 
ceded  by  Treaty  to  the  Indians. 

This  motion  was  agreed  to. 

Mr.  S.  Smith  observed,  that  the  bill  was  predi- 
cated on  the  Treaty  made  by  General  Wayne  with 
the  Indians.  He  doubted  the  propriety  of  pro- 
ceeding on  a  public  document  not  in  possession  of 
the  House.  It  had  been  laid  before  the  members 
nobody  knew  how. 

Mr.  BouRNB  said,  the  Constitution  was  silent  as 
to  the  mode  to  be  adopted  respecting  the  promul- 
gation of  Treaties  after  they  had  become  the  su- 
preme laws  of  the  land.  He  supposed  the  printing 
and  publishing  the  same,  accompanied  with  a  pro- 
clamation, was  sufficient  ground  for  the  House  to 
go  upon  in  relation  to  any  acts  or  appropriations 
which  were  rendered  necessary  in  consequence  of 
such  Treaties. 

The  Spkakbr  here  interposed  br  observing,  that 
there  was  no  question  before  the  Mouse. 

PERMANENT  SEAT  OF  GOVERNMENT. 

The  House  ttien  went  into  Committee  of  the 
Whole  on  the  report  of  the  select  committee  rela- 
tive to  the  Federal  city.  This  report  concludes 
with  the  following  resolutions : 

^'Beaolved,  That  the  Preaideot  of  the  United  States 
be  authoriaed  to  borrow  such  aama  as,  in  his  judgment^ 
may  be  neceaaary  (not  ezceedlog  the  8uro  of  five  ban 
dred  thousand  dollars  in  the  whole,  and  not  exceeding 
two  hundred  thousand  dollars  in  any  one  year)  for 
completing  the  buildings  requisite  for  the  accommoda 
tion  of  the  Government  of  the  United  States,  at  the 
city  of  Washington ;  the  said  Loan  to  be  secured  on 
the  public  property  in  the  said  city,  and  at  such  rate 
of  interest  as  be  may  judge  expedient,  and  payable  at 
such  time  or  times  as  he  mav  judge  proper,  after  the 
year  one  thouwod  eight  humircNd ;  and  that  the  United 
States  gpuaraatee  to  the  money-lenders,  that  in  case 
the  property  so  pledged  shall  prove  inadequate,  the 
United  States  will  make  good  the  deficiency. 

**Re9olve)d,  Tliat  it  shall  be  the  duty  of  the  Conunis- 
sionera  appointed  bv  virtue  of  the  act,  entitled  *An 
act  for  establishing  the  temporary  and  permanent  Seat 
of  the  Government  of  the  United  States,'  every  six 
months  to  render  to  the  Secretary  of  the  Treasury  a 
particular  account  of  the  receipts  and  expenditures  of 
all  moneys  entrusted  to  them ;  and,  also,  the  progress 
and  state  of  the  business  and  the  state  of  the  funds  in 
their  hands ;  and  generally  an  account  of  their  admin- 
istration; and  that  the  said  Secretary  lay  the  same 
before  Congress  at  the  next  session  after  the  same 
shall  be  received ;  and  that  a  bill  or  bills  be  brought 
in  accordingly." 

The  Message  of  the  PaKsioKirr  on  this  subject— 
a  particular  detail  of  the  progress  of  the  public 
buildings,  state  of  the  funds  in  the  hands  of  the 
Commissioners, &c., signed  Alexander  White;  and 
the  act  for  establishing  the  temporary  and  perma- 
nent Seat  of  the  Government  of  the  United  States, 
on  motion  by  Mr.  J.  Smith,  were  read. 

Mr.  J.  Smith,  Chairman  of  the  select  committee, 
who  had  made  the  report,  said,  that  the  reading 
of  the  papers  had  been  called  for,  that  the  Com- 
mittee of  the  Whole  might  have  a  full  view  of 
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the  whole  salject  before  them,  that  they  might  be 
able  more  folly  to  Judge  of  the  propriety  of  the  re- 
port The  committee  bed  proposed  a  Loen  on  the 
iMnciple  of  economy.  Mr.  Smith  and  Mr.  Swirr 
called  for  the  readinjp;  of  several  other  papers — 
these  were  aeoounts  of  the  expenses  hitherto  incor- 
red,  balances  due  to  the  CommiasionerSi  fto. 

The  first  resolution  was  then  read. 

Mr.  Swirr  obsenred,  that  he  would  not  propose 
any  thing  which  should  tend  to  contravene  the  act 
for  establishing  the  permanent  seat  of  the  Govern- 
ment of  the  United  States.  He  was  willing  that  that 
act  should  be  carried  into  execution,  but.  then  he 
was  not  willing  to  go  to  any  unnecessary  expense 
to  effect  the  o^ect 

He  stated  some  objections  to  the  resolution ;  he 
did  not  think  that  a  Loan  was  necessary  for  the 
purposes  of  the  act  The  funds  in  the  hands  of 
the  CoDunissionerSi  he  said,  are  sufficient  to  com- 
plete the  public  buildings  in  such  manner  as  to  ac- 
commodate Congress  at  the  period  pointed  out  He 
referred  to  the  details  of  the  furds  which  had  been 
read.  Another  olnection  he  had  to  the  first  reso- 
lution, waa  the  discretion  vested  in  the  Pbbi- 
DUiT  to  institute  a  Loan  at  an  indefinite  rate  of 
interest — another  objection  to  the  resolution,  in 
his  mind,  was  the  guarantee  of  the  Loan  by  the 
United  SUtes. 

He  was  averse  from  the  Government's  being 
implicated  in  this  business;  be  believed  it  was 
entirely  unprecedented.  Adverting  to  the  idea  of 
the  lots  being  enhanced  in  price  at  a  fiiture  day, 
he  very  much  doubted  the  accuracy  of  this.  lie 
was  rather  of  opinion  that  the  Government  would 
eventually  be  obliged  to  make  good  the  whole 
Loan.  On  the  whole,  he  thought  it  best  for  the 
Government  to  have  nothing  to  do  with  the  busi- 
ness, but  to  leave  the  management  of  it  to  the 
Commissioners  by  the  aid  of  the  flinds  in  their 
hands;  with  economy  they  will  besuflScient;  but 
the  more  money  there  is  granted,  the  less  will  be 
the  economy  in  expending  it 

Mr.  MuRRAT  said,  that  the  gentleman  had  taken 
the  only  ground  which  he  believed  could  be  taken 
tp  set  aside  the  report  of  the  committee,  and  that 
was  that  due  economy  had  not  been  observed  in 
the  expenditures  alrMdy  made;  he  believed  he 
would  be  puzzled  extremely  to  substantiate  this 
idea  to  the  amount  of  one  shilling. 

Mr.  M.  said,  that  no  public  money  to  the  amount 
of  one  shilling  had  hitherto  been  expended  on  the 
Federal  city ;  nor  is  any  public  money  now  asked 
for.  The  object  of  the  resolution  is  simply  a 
Loan—- a  Loan  on  terms  that  individuals  would 
think  eligible.  Adverting  to  the  objection  on  ac- 
count of  the  interest,  he  did  not  suppose  with  the 
gentleman  that  ten,  fifteen,  or  twenty  per  centum 
would  be  necessary ;  he  had  been  informed  that  it 
could  be  procured  for  eight  per  centum. 

Taking  a  general  view  of  the  subject,  he  re- 
marked, that  all  that  was  asked,  was  aa  little  as 
could  be  expected.  It  is  not  a  gnmi^  a  gift;  it  is 
simply  to  guarantee  a  loan  for  a  public  economical 
purpose. 

Mr.  Gallatih  objected  to  the  indefiniteness  of 
the  rate  of  intcfest    He  said  it  would  militate 


against  the  loans  proposed  by  the  Secretary  of  the 
Q^asury.  He  moved  that  the  resolution  should 
be  amended  so  as  to  express  the  rate  of  interest  at 
six  per  cent 

Mr.  Bam  said  he  h<^ed  that  the  motion 
would  not  obtain.  The  sum  of  600,000  dolUrs  is 
so  inconsiderable  compared  with  the  loans  con- 
tempkted  by  the  Secretary  of  the  Treasury, 
amounting  to  six  millions;  that  the  rate  of  inte- 
rest on  Governmental  loans  could  not  be  supposed 
to  be  effected  by  a  rate  of  eight,  ten,  or  twelve 
per  cent  for  the  sum  mentioned  in  the  report 
The  security  he  considered  so  good,  that  the 
money  would  be  immediately  obtained,  and  the 
reimbursement  made  with  ease  at  almost  any  rate 
of  interest.  He  supposed  the  economy  of  the 
plan  was  so  obvious^  that  no  man  who  was  dis- 
posed to  comply  with  the  act  for  establishing  the 
permanent  Seat  of  Government,  would  oppose  it 
Mr.  B.  then  adverted  to  the  objections  offered  by 
Mr.  Swift,  and  entered  into  a  general  statement 
of  the  afbtrs  of  the  city,  to  show  the  policy  and 
expediency  of  adopting  the  report  of  the  com- 
mittee. 

The  Spbakir  here  remarked,  that  the  merits 
of  the  report  were  not  under  consideration,  on 
which  Mr.  Brknt  waived  any  further  observa- 
tions. 

Mr.  W.  Smith  stated  the  difficulties  that  would 
result  from  not  restricting  the  rate  of  interest 
He  said  it  was  unprecedented  in  the  practice  of 
the  Government;  even  in  the  loan  for  the  benev- 
olent purpose  of  making  peace  with  Algiers,  the 
rate  of  interest  was  fixed  at  five  per  cent  He 
adverted  to  the  principle  of  the  report,  and  said 
that  when  the  permanent  Seat  of  Government 
was  first  agitated,  assurances  were  given  that  the 
United  States  would  never  be  called  upon  for  any 
pecuniary  assistance.  It  has  been  said  that  the 
money  is  not  now  asked  for ;  but  only  the  guar- 
antee of  a  loan ;  he  observed  on  this,  that  the 
Government  ought  to  make  the  same  calculations 
as  it  would  were  the  payment  inevitable  on  its 
part,  for  the  public  &ith  should  be  pledged  to 
make  good  any  deficiency  that  may  happen.  Mr. 
S.  was  proceeaing,  when 

Mr.  Brcnt  rose  and  said,  he  would  withdraw 
his  opposition  to  the  motion.  He  was  willing  that 
six  per  cent  should  be  inserted, 

Mr.  GiLKS  moved  that  a  blank  should  be  left  for 
the  rate  of  interest  Mr.  Gallatin  consented  to 
vary  his  motion  accordingly. 

Mr.  Harper,  adverting  to  the  period  when  pay- 
ment of  the  instalment  shall  commence,  observed, 
that  in  the  year  eighteen  hundred,  the  United 
States  would  be  called  upon  for  the  sum  of 
1,200,000  dollars,  on  account  of  the  deferred  debt, 
tc    He  moved  that  the  term  should  be  left  blank. 

Mr.  W.  Smith  seconded  this  motion. 

Mr.  J..  Smith  said,  that  it  was  not  to  be  sup- 
posed that  the  United  States  would  be  called  upon 
to  pay  one  farthing  of  the  loan.    If  the  measure 

Sropoaed  should  be  adopted,  the  property  in  the 
'ederal  City  will  immediately  rise  in  value;  but  if 
it  fiuls,  it  will  paralvze  the  whole  business. 
Mr.  Crabb  said,  he  hoped  the  report  would  not 
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bo  tltered.  No  nuui  om  MiioudT  suppoM  that 
the  United  States  will  ever  be  called  upon  to  re- 
imbane  one  shilling  of  this  monej.  The  property 
is  now  the  public  property,  and  every  principle  of 
prudence  and  economy  forbids  that  it  should  now 
be  sold.  But  if  the  public  faith  is  supported  for 
fixing  the  permanent  Seat  of  Government,  the  pro- 
perty at  the  period  when  the  instalments  become 
dae,  when  the  Goyemment  removes  to  the  Federal 
City,  will  be  so  enhanced  in  value  as  to  famish  a 
snm  much  more  than  amply  sufficient  for  the  pur- 
pose of  reimbursement 

The  term  of  repayment  was  finally  left  blank. 

Ur,  SwiPT  then  moved  to  strike  out  the  sums 
of  500,000  and  200,000,  before  the  word  dollars,  and 
letTe  blanks. 

A  motion  for  the  Committee  rising  prevented  any 
farther  discussion.  They  rose,  reported  progress, 
and  bad  leave  to  sit  again. 

Thubsdat,  February  4. 

Mr.  Harpsb,  after  a  considerable  preparatory 
address  relative  to  the  Excise  Laws,  in  which  he 
recited  the  difficulties,  embarrassments,  and  per- 
plexities attending  the  execution  of  those  laws,  of- 
fered three  resolutions,  the  objects  of  which  are, 

Ist  To  transfer  the  duties  from  the  commodities 
to  the  instruments  or  machines  used. 

2d.  To  transfer  the  collection  to  the  collectors  of 
the  SUte  taxes. 

8d.  To  give  the  State  Courts  cognisance  of 
eaoses  arising  under  those  law&  l4ud  on  the 
bble. 

Mr.  W,  Smitk,  of  the  Committee  of  Ways  and 
Means,  brought  in  a  report  relative  to  reinforcing 
the  existing  provisions  fiir  reducing  the  Public 
Debt  This  report  contains  several  resolutions  on 
the  subject ;  they  were  twice  read  and  committed 
lor  Monday  next 

PERMANENT  SEAT  OF  OOVBRNKENT. 

The  HoUse  then  went  into  Committee  of  the 
Whole  on  the  report  of  the  select  committee  rela- 
tire  to  the  Federal  City. 

The  motion  for  striUng  out  the  sums  of  600,000 
and  200,000,  before  the  word  dolUrs,  in  the  first 
resolution,  under  consideration. 

Mr.  Haoon  supported  the  motion  for  striking  out 
He  offered  some  objections  to  the  general  scale  of 
expensea 

Mr.  Fnmunr  said  he  was  against  striking  out 
fle  was  on  the  select  committee,  and  redtra  the 
iDotiTes  which  had  governed  them  in  the  report 
they  had  brought  forward.  The  question  submit- 
ted was  not  whether  what  had  been  done  was 
proper  or  not,  but  what  was  necessary  to  complete 
the  plan  already  begun.  The  committee  had 
thoogbt  proper  to  report  the  sum  of  600,000  dol- 
Urs in  order  to  draw  the  attention  of  the  House 
more  particularly  to  the  olgect  for  which  the 
nooey  is  wanted.  Mr.  F.  thought  it  was  always 
diagracefnl  to  a  Legislative  body  to  make  appro- 
priations which  fiiu  short;  the  consequence  al- 
ways was  further  applications.  The  resolution 
only  empowers  the  PatsDtirr  to  borrow  the 
nm,  but  it  docs  not  IbUow  that  it  will  be  all  bor- 


rowed or  expended.  He  said  the  sum  might  be 
struck  out,  and  reinserted  again,  but  he  saw  no 
good  purpose  that  would  be  answered  by  this. 

Mr.  Nicholas  was  opposed  to  striking  out.  He 
supposed  that  if  a  sacrifice  of  the  pubho  property 
was  not  determined  on,  there  would  be  no  hesita- 
tion in  making  a  liberal  provision :'  a  niggardly 
supply  on  the  other  hand  would  necessarily  pro- 
duce that  effect 

Mr.  Ckabb.  Mr.  Chairman,  I  flatter  myself 
that  the  words  five  hundred  thousand  will  not  be 
struck  out  on  any  principle,  but  more  especially 
on  the  one  suggested  by  the  gentleman  from 
North  Carolina.  What,  sir,  is  the  object  meant 
to  be  obtained  by  the  memorial  on  which  the 
resolution  now  before  you  is  grounded?  Is  it 
not  a  reserve  of  the  public  property,  under  the 
well-founded  expectation  of  a  rise  in  its  value  t 
This  will  not,  cannot  bo  controverted.  Then  let 
us  examine  the  proposition  for  annual  loans  and 
annual  guarantees,  and  we  shall  find  the  oomplo- 
tion  of  this  desirable  measure  in  a  great  extent 
defeated,  should  we  adopt  that  proposition.  For, 
inasmuch  as  the  public  confidence  will  be  dimin- 
ished by  this  parsimonious  mode  of  legislation 
that  will  require  annual  Legislative  aid,  as  cer- 
tainly will  it  operate  as  a  check  on  the  rise  of 
public  property.  If  the  present  application  of  the 
CiUr  Commissioners  is  fully  and  completely  grati* 
fied,  pubhc  confidence  will  bo  fully  establi&ed; 
but  if  left  dependent  on  the  passions  and  pr^u- 
dices  of  future  Legislatures,  I  apprehend  it  win 
not 

The  gentleman  from  Connecticut,  with  whom 
this  motion  for  striking  out  originated,  yesterday 
more  than  intimated  a  waste  and  extravagant  ex- 
penditure of  the  funds  that  had  already  been  in 
the  possession  of  the  Commissiooers.    If  this  is  a 
fact,  as  the  gentleman  has  made  the  charge,  it 
becomes  a  duty  in  htm  to  designate  and  point  out 
the  particular  objects  of  abuse,  and  that  might 
lead  to  a  correction  of  them ;  but  round  asser- 
tions, (unsupported  by  proo(  can  have  no  good 
effect,  and  may  tend  to  iigore  the  reputation  and 
interest  of  your  public  agents,  and  at  sll  events, 
must   wound    their   feelings,    perhaps   uiyustly. 
For  a  moment  reflect  on  the  nature  and  ongin  of 
these  funds,  and  I  am  persuaded  the  Committee 
will  think  with  me,  that  expenditures  hitherto 
mado  by  the  Commissioners,  under  the  direction 
of  the  PRKsinsirT,  is  hardly  a  proper  subject  for 
examination  by  this  Committee.    For,  sir,  it  is 
well  known  that  not  one  cent  has  yet  been  ex- 
pended by  the  Union  for  the  proeress  or  accom- 
plishment of  this  great  national  ^ject    But  the 
funds   applied    have  arisen    from   donations,  or 
grants  of  lots  by  private  citiaens  of  Mtfyland, 
and   by  voluntary    liberal   donations   from    the 
States  of  Virginia   and   Maryland,  accompanied 
by  acts  of  the  granting  Legislatures,  that  required 
annual  accounts  of  the  expenditure.    Then,  sir, 
it  follows,  that  the  Legislatures  that  made  those 
grants,  are  the  proper  bodies  to  make  this  scruti- 
ny.   When  the  United  States  have  made  grants, 
or  guaranteed  losns  to  cherish  and  increase  the 
city  fundsi  and  thereby  become  responsibloi  theOt 
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sir,  will  that  kind  of  discossion  be  proper :  before 
that  it  appears  premature.  The  necessity  of  this 
application  on  the  part  of  the  Gommissioners  is 
objected  to.  I  will  not  contend  for  the  necessity. 
I  think  none  existed.  Nor  was  it  policy,  unless 
certain  of  success.  Yet  I  ftel  satisfied  Uiat  it  is 
sound  policy  in  the  General  Qovernment  to  aid 
and  assist  the  funds  by  complying  with  the  reso- 
lution. Sure,  I  am,  that  if  the  application  had 
not  been  made,  the  city  property  was  commen- 
surate to  all  the  public  objects  required ;  and  no 
doubts  rest  on  my  mind,  if  the  resolution  passes, 
but  that  it  will  increase  the  funds  far  beyond  the 
necessary  demands :  but  I  feel  it  a  duty  to  declare, 
that  I  much  doubt  the  sufficiency  of  the  funds, 
provided  this  application  should,  from  an  ill-timed 
illiberal,  contracted  policy,  miscarry.  The  re- 
fusal of  this  small  parental  aid  would  strongly 
convey  the  idea,  and  enforce  belief,  that  the  Gen- 
eral Government  was  not  serious,  not  firmly  fixed 
in  their  purpose  of  making  the  present  location 
the  permanent  Seat  of  Congress.  Consequently  a 
sudden  and  dreadful  fall  of  lots,  the  value  of 
which  depends  on  public  opinion  respecting  that 
event 

And  thus,  sir,  a  sacrifice  of  the  public  interest 
must  be  the  result  of  such  mistaken  policy.    And, 
sir,  from  this  loss,  one  of  two  evils  must  follow  : 
that  is,  we  must  either  have  direct  recourse  to 
the  Federal  Treasury  to  supply  this  deficiency,  or 
relinquish  this   momentous    object,    hitherto    so 
solemnly  adopted  after  the  fullest  discussion  by 
the  General  Government    Sir,  the  first  and  least 
of   these    evils    should    be    cautiously    guarded 
against ;  but,  sir,  the  second  is  an  evil  of  that  ex- 
tent and  magnitude,  that  no  comprehension,  how- 
ever extensive,  can  by  anticipation  arrive  at  the 
fatal  result;  nor  no  language,  however  strong, 
paint  it  in  proper  colors,  to  show  fully  its  baneful 
efTects ;  such  a  manifest,  indecent,  impolitic  viola- 
tion of  public  faith  and  private  rights,  acquired 
under  the  sanction  of  the  original   law,   would 
shake  the  Union  to  the  centre,  if  not  burst  asunder 
those  political  bands  that  so  happily  cement  and 
bind  this  wide  extended  Union  in  the  govern- 
mental compact — the  sheet  anchor  of  America,  on 
which  all  her  strength,  wealth,  and  happiness  must 
depend. 

The  motion  for  striking  out  500,000  and  200,000 
was  carried,  there  is  a  blank  consequently  before 
the  word  *'  dollars ;"  no  amendment  was  made  to 
the  second  resolution. 

The  Committee  rose  and  reported  the  two  reso- 
lutions with  the  amendments  to  the  firHt. 

The  amendments  were  taken  into  consideration 
by  the  House  and  agreed  to. 

The  question  then  was  on  the  first  resolution  as 
amended. 

The  debate  was  renewed  on  the  general  policy 
and  expediency  of  the  measure. 

Mr.  KiTCHKLL  was  opposed  to  it  He  said  the 
public  faith  was  sufficiently  pledged  by  the  act 
for  establishing  the  permanent  seat  of  Govern- 
ment He  did  not  suppose  this  would  be  more 
firmly  secured  by  going  into  the  measure.  Ad- 
verting to  the  exigencies  of  the  Government  for 


money,  he  considered  the  present  as  the  most  im- 
proper time  to  make  any  grants  or  loans ;  besides,  i 
be  saw  no  necessity  for  them.  The  funds  already 
in  the  hands  of  the  Commissioners  are  sufficient  to 
complete  the  buildings  for  the  accommodation  of 
Congress  in  season.  If  money  should  be  wanted 
at  a  more  favorable  time,  there  was  no  doubt  it 
would  be  granted  ;  but  at  present  he  was  opposed 
to  doing  anything  in  the  matter. 

Mr.  J.  Smith  said  there  was  no  doubt  that  Con- 
gress had  a  right  to  withhold  their  aid  in  this  busi- 
ness at  the  present  time,  or  any  other :  the  only 
question  is,  whether  the  measure  is  expedient  or 
not  The  committee  had  thought  it  was  on  the 
principles  of  economy  and  sound  policy. 

The  first  resolution  was  agreed  to,  fifty-seven 
members  rising  in  the  affirmative. 

The  second  resolution  was  also  adopted.  They 
were  then  referred  to  the  select  committee  who 
brought  in  the  report,  to  prepare  and  bring  in  a  bill 
or  bills. 

The  resolutions,  as  amended,  are  as  follows : 

Retdved,  That  the  President  of  the  United  States 
be  authorized  to  borrow  such  sums  as,  in  his  judgment, 
may  be  necessary  (not  exceeding  the  sum  of dol- 
lars in  the  whole,  and  not  exceeding  «—  in  any  one 
year)  for  completing  the  buildings  requiMte  for  the  ac- 
commodation of  the  Government  of  the  United  States, 
at  the  city  of  Washington ;  the  said  loan  to  be  secured 
on  the  public  property  in  the  said  city,  and  at  a  rate  of 
interest  not  exceeding  *— ^  per  cent,  and  payable  at 
such  time  or  time^  as  he  may  judge  proper,  after  the 

year  ;  and  that  the  United  States  guaranty  to 

the  money  lenders,  that  in  case  the  property,  so  pledged, 
shall  proTe  inadequate,  the  United  States  will  make 
good  the  deficiency. 

Jteiolved,  That  it  shall  be  the  duty  of  the  commlt- 
sioners,  appointed  by  virtue  of  the  act,  entitled  **  An 
act  for  establishing  the  temporary  and  permanent  Seat 
of  the  Government  of  the  United  States,"  eyery  six 
months  to  render  to  the  Secretary  of  the  Trcrasury  a 
particular  account  of  the  receipts  and  expenditures  of 
all  moneys  intrusted  to  them ;  and,  also  the  progreFS 
and  state  of  the  business,  and  the  state  of  the  funds  in 
their  bands;  and,  generally, an  account^of  their  admin- 
istration ;  and  that  the  said  Secretary  lay  the  same  be- 
fore Congress  at  the  next  seaaion  after  the  same  shall 
be  received. 

CONTESTED  ELECTION. 

On  motion  of  Mr.  Swirr,  the  House  took  up  the 
report  of  the  committee  on  the  contested  election 
of  Israel  Smith,  one  of  the  members  of  the  State 
of  Vermont  The  report  was  read,  which  con- 
cludes thus :  "  That  they  are  of  opinion  that  Is- 
rael Smith  is  entitled  to  take  his  seat  in  this 
House." 

Mr.  Tract  moved  that  the  report  should  be  re- 
committed. His  reason  for  the  motion  was,  thsit 
the  petitioner  might  have  an  opportunity  to  bring 
forward  legal  proof,  if  such  was  the  fact,  that  two 
towns,  which  had  been  deprived  of  the  opportunity 
of  voting,  through  the  failure  of  notice  on  the  part 
of  the  Sheriff,  containing  a  sufficient  number  of 
freemen  to  have  changed  the  result  of  the  election. 
It  appeared  that  the  evidence  of  this  fact  had  been 
taken  tx  parte  by  the  petitioner. 
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This  motion  occMiOQed  a  long,  desultory  con* 
Temtion ;  in  the  course  of  which  it  was  said  that 
eridenoe  bad  been  laid  before  the  committee  (but 
which  bad  not  been  admitted)  that  those  two 
towns  contained  more  than  thirty  persons  entitled 
to  vote.  It  was  said,  that  if  this  was  the  case,  the 
election  ought  to  be  set  aside. 

The  reading  of  a  great  number  of  papers  was 
called  for.  Among  these  were  the  certificates  of 
the  town  clerks  of  Kingston  and  Hancock,  stating 
the  number  of  freemen  in  those  towns,  amounting 
to  upwards  of  thirty.  These  certificates,  it  was 
said,  were  sufficient  and  legal  evidence. 

It  was  obserFed  by  Mr.  J.  Smith  that  the  first 
question  to  be  determined  appeared  to  him  to  be 
this.^  How  lar  the  omission  of  an  officer  to  notify 
the  citizens  of  one  or  more  districts,  ought  to  in- 
fluence in  Titiating  an  election. 

Mr.  Tract  withdrew  his  motion  ibr  re-commit- 
ment, and  moved  that  the  report  be  postponed ; 
this  was  agreed  to,  and  Monday  assigned. 

MILITU  PENSIONa 

A  report  of  the  Committee  of  Claims  on  the 
petition  of  John  Griffin  was  taken  up  in  Commit- 
tee of  the  Whole.  This  report  contains  a  resolu- 
tion for  placing  on  the  pension  list  such  non-com- 
missioned officers,  musicians,  privates,  and  vo- 
lunteers of  the  Militia  as  may  be  wounded  or 
disabled  when  in  actual  service,  called  out  by  any 
law  of  the  United  States. 

Mr.  Tbact  stated  the  reasons  which  had  in- 
duced the  committee  to  report  this  resolution. 
They  were,  among  others,  the  uncertainty  of  the 
existing  law,  and  the  justice,  policy,  and  expedi- 
ency of  the  measure. 

The  report  was  agreed  to  and  reported  to  the 
House.  The  House  adopted  the  same,  and  the 
Committee  of  Claims  was  directed  to  bring  in  a 
bill  accordingly. 


Friday,  February  5. 

Mr.  William  Smith  reported  a  bill  regulating 
the  grants  of  lands  appropriated  for  military  ser- 
Tices,  and  for  the  Society  of  United  Brethren,  in- 
corporated for  the  purpose  of  propagating  the  Gos- 
pel among  the  Indians.  This  was  twice  read,  and 
committed. 

Ur.  S.  SMrru  called  up  a  resolution  which  he 
had  laid  on  the  table  some  time  ago,  and  moved 
that  it  should  be  referred  to  the  Committee  of 
Commerce  and  Manufactures.  The  purport  of 
the  resolution  is,  that  that  committee  be  instructed 
to  inquire  and  report  whether  anv,  and.  if  any, 
what,  alterations  may  be  proper  to  be  maae  in  the 
laws  of  the  United  States  relative  to  commerce 
and  navigation.  The  resolution  was  referred,  pur- 
suant to  the  motion. 

Mr.  Madison,  after  some  general  remarks  on 
the  subject,  offered  a  resolution,  the  purport  of 
which  is  to  authorize  the  Prbsidbnt  or  the 
Urited  States  to  cause  a  survey  of  the  main  post 
road  from  Maine  to  Georgia — the  expense  to  be 
defrayed  out  of  the  surplus  revenue  of  the  Post 
Office.    Laid  on  the  table. 


BENJAMIN  8TR0THS& 

A  report  of  the  Conu&ittee  of  Claims  on  the 
petition  of  Lieutenant  Beniamin  Strother  was  ta- 
ken into  consideration.  This  report  refers  the  set- 
tlement of  the  claim  of  the  petitioner  to  the  ac- 
counting officers  of  the  Treasury. 

It  appeared  that  the  petitioner  bad  marched  a 
number  of  troops  to  the  Army  on  a  route  on  which 
there  was  no  contractor,  in  consequence  of  which 
Mr.  Strother  had  incurred  expenses  for  the  sup- 
ply of  the  troops  under  his  command.  The  vouch* 
era  for  the  charges  had  been  destroyed  by  a  fire 
which  burnt  the  hut  of  the  petitioner;  all  the  evi- 
dence that  he  could  now  offer  in  support  of  his  ac- 
count was  his  oath.  The  report  is  founded  on  an 
opinion  of  the  committee  that  no  account  ought 
to  be  allowed  on  the  oath  of  any  person. 

The  report  occasioned  some  conversation,  bat 
was  finally  accepted,  and  a  bill  ordered  pursuant 
thereta 

ARREARAGES  OF  ARMT  PAY. 

The  House  then  went  into  Committee  of  the 
Whole  on  a  report  of  the  Committee  of  Claims, 
to  whom  had  been  referred  a  resolution  respecting 
a  list  of  arrearages  of  pay  or  other  emoluments, 
which  may  appear  bv  the  books  of  the  Treasury 
to  be  due  to  the  officers  and  soldiers  of  the  late 
Army  of  the  United  States  for  services  performed 
during  the  late  war.  The  report  states  various 
reasons  for  not  instituting  the  inquiry  proposed  by 
the  resolution. 

Mr.  Giles  said,  he  supposed  a  book  had  been 
kept  in  the  proper  Department,  in  which  a  gen- 
eral view  of  the  accounts  of  all  persons  employed 
by  the  public  had  been  stated,  but,  to  his  astonish- 
ment, he  found  that  no  such  book  was  in  exist- 
ence. .  A  strong  reason  why  such  a  book  should 
have  been  kept  might  be  orawn  from  the  state- 
ment of  the  Accountant  of  the  War  Department 
who  says  that  persons  had  been  twice  paid,  and 
that  instances  of  this  kind  had  come  to  his  know- 
ledge. 

The  committee  say  that  the  subject  cannot  be 

Sme  into  without  a  repeal  of  the  limitation  acts, 
e  acknowledged  this,  and  he  therefore  supposed 
those  acts  should  be  partially  repealed;  for  in 
many  respects  they  appeared  to  him  to  operate 
unjustlv.  From  the  report,  it  appeared  highly 
probable  that  there  were  arrearages  due  to  many 
persons;  this  might  be  inferred  from  the  deranged 
state  of  the  business.  If  anything  was  due,  justice 
demands  that  it  should  be  paid.  But,  from  what 
was  disclosed,  he  was  aware  that  it  would  be  im* 
possible  to  do  anything  the  present  session.  He 
should,  however,  reflect  on  the  subject,  and  pre- 
pare something  in  lieu  of  the  resolution  he  had  of- 
fered* There  are,  said  he,  about  an  hundred  clerks 
in  the  Treasury  Department ;  he  supposed  some  of 
them  mieht  not  be  very  busily  employed  at  the 
present  time,  and  he  thought  they  might  be  advan- 
tageously engaged  in  digesting  these  accounts, 
and  bringing  forward  the  different  balances. 

Mr.  Williams  was  in  favor  of  agreeing  to  the 
report  He  recited  some  tacts  to  show  that  the 
business  would  probably  result  in  the  United  States 
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being  called  upon  to  pay  a  great  number  of  ac- 
counts, which  no  principle  of  justice  oblig^  them 
to  discharge. 

Mr.  FiNDLKT  said,  if  the  business  was  practicable, 
he  should  think  nothing  of  the  limitation  acts ;  they 
might  easily  be  set  aside.  But  he  was  conTinced, 
at  this  time  of  day,  the  statement  wished  for  could 
be  partially  ezecuted.1 

Mr.  Baldwih  stated  a  rariety  of  insuperable  dif- 
ficulties which  would  present  themselves  in  prose- 
cuting the  inyestigation  proposed. 

Mr.  CLAiBOBNa  rooke  in  favor  of  the  investiga- 
tion. He  hoped  that,  because  some  culprits  had 
imposed  on  the  public,  and  been  twice  paid,  that 
Government  would  not  refuse  to  pay  a  just  debt 
He  had  rather  pay  ten  times  the  sums  than  refuse 
justice  to  a  man  who  had  a  claim  on  the  country 
for  actual  services.  He  had  always  opposed  limi- 
tation acts  as  unjust  in  the  extreme;  they  had 
operated  most  injuriously.  He  felt  peculiarly  con- 
cerned on  this  occasion,  and  he  hoped  the  inquiry 
would  be  made.  There  is  a  sufficient  number  of 
persons  in  the  public  service,  at  high  salaries,  to 
undertake  the  business,  and  he  hoped  it  would  not 
be  lost  sight  of. 

Mr.  Dbarborn  said  he  had  not  supposed  that  the 
books  were  in  the  situation  exhibited  in  the  report 
He  was  not,  however,  prepared  to  vote  in  fiivor  of 
the  report ;  he  was  rather  of  opinion  that  some- 
thing might  be  done. 

Mr.  Tract  said  that  the  suspension  of  the  limit- 
ation act  was  not  the  question  before  the  Com- 
mittee of  Claims,  but  simply  this :  the  expediency 
of  making  a  list  of  the  persons  who  may  ap- 
pear to  have  balances  due  to  them.  What  pur- 
pose could  such  a  list  answer,  but  to  afibrd  an  end- 
less scope  of  speculation  ?  The  consequence  would 
be,  forging  of  powers  of  attorney  without  number, 
by  which  means  thousands  of  persons  would 
gain  twenty  dollars  for  what  did  not  cost  them  half 
a  dollar. 

On  this  account,  no  such  book  as  had  been  men- 
tioned had  been  kept,  and  he  rejoiced  that  this 
was  the  case.  All  the  evils  attendant  on  the  pub- 
lication of  the  list  contemplated  would  have  re- 
sulted from  such  a  book ;  for  all  the  care  and  se- 
crecy that  could  have  been  used  would  not  have 
prevented  such  a  list  from  having  been  made.  Ad- 
verting to  the  mighty  mass  of  public  papers  that 
must  be  examined  in  the  investigation  proposed, 
he  said  that  ten  rears  would  not  be  sufficient  to 
complete  the  business.  He  then  recapitulated  the 
uncertainty,  perplexity,  and  eventual  injustice 
that  would  attend  the  work.  A  large  box  of  pa- 
pers had  lately  been  found,  which,  on  examina- 
tion, proved  to  be  settlements  of  accounts,  the 
parties  to  which,  he  had  no  doubt,  had  entirely  for- 
gotten that  any  such  documents  were  in  existence. 

Mr.  GiLBs  differed  entirely  from  Mr.  Tract  as 
to  the  effect  which  would  result  from  framing 
the  list  referred  to ;  he  thought  it  would  prevent 
speculation.  Only  persons  interested  would  ap- 
ply for  information,  and  from  such  the  information 
was  improperly  withheld.  This  uncertainty  led 
persons  to  dispose  of  their  claims  below  their  va- 
lue.   He  hoped  the  book  he  had  first  mentioned 


would  be  made ;  he  did  not  conceive  it  would  re- 
quire the  time  stated  by  the  gentlemnn  from  Con- 
necticut The  persons  in  the  Treasury  Depart- 
ment might  easily  a^ust  and  reduce  these  ao> 
counts  to  a  simple  form  in  a  much  shorter  period. 
He  was,  however,  sensible  that  such  was  the  pre- 
sent mode  of  keeping  the  accounts  in  the  Treasury 
Department,  that  his  resolution  would  not  answer 
the  purpose  he  had  in  view.  He  should,  therefore, 
take  an  opportunity  to  reduce  his  opinion  to  a  dif- 
ferent form,  in  order  to  bring  forward  a  measure 
that  would  reach  the  object 

Mr.  Harper  remarked,  that  the  report  of  the 
committee  would  not  preclude  any  person  from 
coming  forward  with  a  just  claim.  He  saw  no 
necessity  for  such  a  list  as  had  been  proposed ; 
every  man  who  had  a  demand  against  the  public 
was  fully  sensible  of  it,  and  needed  not  any  publi- 
cation of  a  list  to  inform  him.  Mr.  Harpbb  then 
adverted  to  the  evils  which  would  result  from  the 
forming  such  a  list  on  account  of  the  speculation 
which  it  would  occasion.  He  instanced  the  ex- 
perience of  the  State  of  South  Carolina.  He  said 
ne  hoped  the  report  of  the  committee  would  be 
agreed  to. 

Mr.  Datton  remarked,  that  it  appeared  to  him 
to  be  very  uncandid  on  the  part  of  the  gentlemen 
to  attack  a  member  on  account  of  a  resolution  he 
had  brought  forward,  when  that  member  had  him- 
self withdrawn  his  support  from  it ;  he  conceived 
that  such  conduct  was  indelicate  and  improper. 

Mr.  HarpkB  here  rose  and  observed,  that  if  he 
had  said  anything  which  implied  the  slightest  im- 
putation on  the  motives  of  the  gentleman  from 
Virginii,  in  bringing  forward  the  resolution,  he 
had  been  misunderstood — he  meant  no  such  thing. 
If  his  remarks  were  susceptible  of  such  a  construc- 
tion, he  asked  the  gentleman's  pardon. 

Mr.  Datton  replied  that  the  remarks  of  the 
gentleman  from  South  Carolina  had  struck  his 
mind  in  the  manner  he  had  stated.  He  did  con- 
ceive that  it  was  entirely  improper  to  take  op  the 
time  of  the  House  in  discussing  a  resolution  which 
was  not  supported  by  the  original  mover.  While 
he  was  up,  Mr.  Dattcn  said  that  he  would  just 
observe  that  he  had  the  fullest  confidence  in  the 
purity  of  the  motives  which  had  influenced  the 
gentleman  from  Virginia ;  he  had  done  what  was 
strictly  within  the  line  of  his  duty.  Adverting  to 
the  report,  he  observed,  that  though  he  did  not 
object  to  it  in  all  its  parts,  he  was  clearly  of  opin- 
ion that  it  was  not  well  founded  in  stating  that  it 
was  impossible  to  form  the  list  mentioned.  He 
thought  such  a  list  could  easily  be  made,  as  the 
vouchers  were  in  existence  to  establish  the  claims. 

Mr.  Tract  said  that  the  committee  had  not 
said  that  it  was  impossible  to  make  the  list ;  such 
an  intimation  is  contained  in  the  Accountant's 
statement,  but  is  not  in  the  committee's  report 

Mr.  Harprr  offered  a  few  more  remarks  on 
what  had  fallen  from  the  Speakkr,  in  which  he 

Suestioned  the  propriety  of  a  member's  being  re- 
ected  on  for  offering  such  observations  as  he  had 
offered  on  the  report  of  the  Committee  of  Claims. 

The  question  being  called  for,  the  report  of  the 
Committee  of  Claims  was  agreed  to. 
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CASK  OF  SILAS  CLARK. 

The  report  of  the  Committee  of  Claims  on  the 
petition  of  Silas  Clark  was  taken  into  consideration 
bj  the  Committee  of  the  Whole. 

The  report  is  afgrainst  the  praver  of  the  petition, 
wbieh  was  for  full  half  pay.  The  petitioner  was  a 
captain  in  the  Massachusetts  line,  had  returned  his 
commutation,  but  was  not  allowed  any  interest  on 
the  eertifieates  returned,  so  that  he  never  derived 
any  advantagfe  from  them.  He  is  an  invalid  from 
wounds  and  disabiliUes  incurred  in  the  public  ser- 
vice during  the  late  war ;  his  pension  is  only  one- 
third  of  a  captain's  pay. 

Mr.  Nicholas  proposed  that  a  general  provision 
sboold  be  made.  By  a  calculation  which  Mr. 
Nicholas  o^red,  he  said  the  petitioner  had,  from 
some  cause  or  other,  made  a  fclad  bargain  in  con- 
senting to  give  up  his  commutation  in  lieu  of  a 
pension  of  one-third  of  his  full  pav.  He  conceives 
that  the  claim  was  founded  in  justice,  and  supposed 
the  ease  was  not  a  solitary  one. 

Mr.  HnsTBR  said  that,  according  to  Am  calcula- 
tion, the  bargain  was  in  favor  of  the  petitioner ; 
the  interest  of  his  half  pay  did  not  amount  to  so 
mneh  per  annum  as  his  pension.  The  pension  is 
|1G0  a  year,  the  interest  on  the  oommutation  is 
only  1144. 

Mr.  Tract  went  into  an  extensive  consideration 
of  the  subfeets  of  commutation,  half  pay,  and  pen- 
dons.  The  petitioner  had  received  the  pension 
from  the  beginning,  and  was  therefore  not  entitled 
to  interest 

Mr.  S.  Smith  supported  the  claim  of  the  peti- 
tioner. He  reeited  some  circumstances  of  the  bat- 
lie  of  Monmouth,  in  which  this  petitioner  was 
voonded,  and  in  which  Captain  Clark  had  borne 
s  eonspieuotts  part  He  expatiated  on'  the  merits 
of  the  officers  of  the  late  Army.  Adverting  to  com* 
raatation,  he  recited  the  circumstances  under 
which  it  was  given.  Captain  Clark  had  exchang- 
ed it  for  a  pension,  but,  in  doing  this,  he  haa, 
throQgh  ignorance,  made  a  bad  bargain ;  this  is  as 
demonstrable  as  figures  can  make  it  Now,  the 
qoMtion  is,  whether  the  Government  shall  take 
an  advantage  of  this  contract?  He  could  not  be- 
lieve that  it  would ;  when  fully  informed  of  the  cir- 
enmstances,  this  Government  will  always  allow 
^  pay  a  just  claim.  Mr.  Smith  said  the  peti- 
tioner was  entitled  to  his  half  pay  for  serving 
through  the  war,  and  to  his  pension  for  his  wounds 
snd  disabilities;  and  there  was  a  third  demand 
which  he  was  entitled  to,  and  that  was  for  inte- 
rest on  his  pension  during  the  time  he  did  not  re- 
eei?e  it 

Mr.  Nicholas  read  a  resolutiou  which  he  would 
offer,  if  in  order,  in  lien  of  the  report  of  the  com- 
■ittee.  The  purport  of  this  was  to  make  a  gen- 
enJ  provision.  It  was  remarked  that  the  report  of 
the  committee  ought  to  be  first  disposed  of. 

Mr.SBDOwicK  hoped  the  report  of  the  committee 
woo  Id  be  accepted.  He  adverted  to  the  frequent 
illaitions  to  personal  aervices,  and  said  that  the 
distinction  which  was  made  was  not,  in  his  opi- 
nion, either  eandid  or  just  Mr.  S.  asked  what  elasa 
or  deaeription  of  persons  can  be  named  who  did  not 
ioff«r  by  the  events  of  the  late  war.    The  farmer, 


the  mechanic,  the  merchant— all  snfiered  by  the 
depreciation  of  the  pftper  money.  It  was  infinitely 
to  be  regretted  that  the  officers  and  soldiers  who 
carried  us  triumphantly  through  the  glorious  con- 
test should  not  be  paia  every  shilling  due  to  them 
for  their  personal  services;  but  it  is  also  to  be 
regretted  that  the  farmer,  the  mechanic,  and  every 
other  description  of  persons,  who  surrendered  up 
their  property  to  the  call  of  the  public  did  not 
receive  an  equivalent :  they  all  made  sacrifices,  and 
were  all  victims  to  tlieir  patriotism  in  a  greater  or 
lesser  degree.  Can  any  man  seriously  contemplate 
a  reimbursement  of  these  losses,  or  compensation 
for  these  sacrifices  ?  The  attempt  is  impracticable, 
however  desirable ;  it  is  entirely  beyond  the  abili- 
ties of  this  country. 

Mr.  S.  Smitr,  in  reply  to  Mr.  Sbdgwick,  said,  there 
was  a  wide  diflference,  in  his  opinion,  between  per* 
sonal  servkes  and  those  which  had  been  mentioned. 
While  the  soldier  wss  fighting  the  battles  of  his 
cduntry  for  a  pittance,  and  suffering  all  the  evils  in* 
ddent  in  his  aestitute  and  hazardous  situation,  his 
merit  was  infinitely  superior  to  that  of  the  farmer 
who  sold  his  corn  or  his  ox  for  paper  monev,  or  that 
of  the  merchant  or  mechanic  who  took  the  paper 
for  the  purpose  of  speculation. 

Mr.  Hxllhousu  said,  that  he  thought  it  yery 
extraordinary  that  the  gentleman  from  Maryland 
should  bring  forward  a  charge  of  speculation  against 
the  persons  who  took  paper  money :  all  classes  of 
persons  took  it  voluntarily  for  a  long  time.  The 
charge  inyolved  all  the  funds  of  the  Revolution ;  for, 
unless  they  had  given  it  a  currency,  the  cause  would 
have  been  lost  But  this  was  not  all.  Did  not  the 
States  make  tender  laws  to  compel  the  people  to 
take  the  paper,  and  were  not  thousands  ruined  by 
it — thousands  of  as  good  friends  to  the  Revolution 
as  any  description  of  persons  whatever  ?  He  saw 
no  good  purpose  to  be  answered  by  such  compari* 
sons. 

Mr.  J.  Smith  said,  he  conceived  that  the  two 
gentlemen  who  had  lately  spuken  [Mr.  S.  Smith 
and  Mr.  Nicholas]  did  not  understand  the  sub- 
ject These  gentlemen  had  blended  two  things 
which  ought  to  be  kept  separate  and  distinct,  viz : 
the  engagement  on  the  part  of  Congress  to  give 
half-pay  to  the  ofllcers  who  should  serve  to  the  end 
of  the  war,  which  was  afterwards,  by  agreement, 
commuted  for  five  years*  whole  pay,  and  the  en- 
gagement to  give  a  pension  to  such  officers  ss  should 
have  the  misfortune  to  be  wounded  or  otherwise 
disabled  in  the  service.  Mr.  S.  considered  these 
engagements  as  referring  to  two  different  classes 
of  men,  viz :  able  and  sound  men,  and  invalids. 
Those  of  the  former  description  who  should  con- 
tinue in  the  service  to  the  end  of  the  war  were 
promised  half-pay  for  life;  those  who  were  dis- 
abled in  the  service  were  allowed  to  retire  upon  a 
pension.  No  man  was  obliged,  against  his  will, 
to  be  phiced  on  the  pension  establishment;  and 
the  fact  was,  that  numbers  of  officers  who  were 
wounded,  either  from  patriotic  motives,  or  other 
views,  chose  to  be  considered  as  sound  and  able 
men,  and  received  the  emoluments  of  such  fiiH 
pay  and  the  eommutation.  They  could  not  surely 
complam  that  they,  though  disabled,  were  atill 


808 


HISTORY  OP  CONGRESS. 


804 


H.  or  &] 


Con^fentaiion  <if  Members, 


[FSBBVABT,  1796' 


allowed  the  emoluments  of  able-bodied  and  sound 
men.  But  they  cannot  be,  at  thb  same  time,  of 
both  deacriptiona^both  able  and  disabled.  If  the 
journals  or  aeta  of  the  Government  were  ezamiued, 
Mr.  S.  was  confident  that  this  would  be  found  to 
be  the  sense  of  the  GovemmenL  If  an  officer  had 
the  misfortune  to  be  wounded  in  the  service,  he 
might  retire,  and  receive  the  reward  promised  to 
the  diaabled.  If  he  chose  to  continue  in  the  aer- 
vioe  aa  an  able  man,  and  the  public  were  pleased 
to  permit  him  to  do  so,  and  to  accept  of  his  aer- 
vioes  as  snch,  he  was  at  liberty  to  continue,  and 
receive  the  emoluments  of  the  able  officer  who 
aerved  through  the  war.  Mr.  S.  threw  theae  ideas 
out  for  the  consideration  of  ffentlemen,  and  should 
be  obliged  to  those  who  would  set  him  right,  if  he 
waa  wrong.  He  conceived  that  it  was  not  the 
intention  of  gentlemen  to  take  the  question  imme- 
diately, for  the  usual  hour  of  adjournment  had 
arrived :  he  moved  that  the  Committee  rise  and 
report  progress. 

The  Committee  accordingly  roae,  reported  pro- 
gress,  and  had  leave  to  ait  again. 


MoNDiiT,  February  8. 

Mr.  Tbact,  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  certain  officers  and 
soldiers  who  have  been  wounded  or  disabled  in  the 
actual  service  of  the  United  Statea;  which  was  read 
twice  and  committed. 

Mr.  Hkndkrsoii  moved  a  resolution  in  nearly  the 
following  words: 

**  Besolvtdf  That  the  Committeo  of  Revisal  and  Un- 
finished  Business  be  instructed  to  inquire  into  the  num- 
ber of  clerks  that  are  now  employed  m  the  Department 
of  the  Treasury,  the  Department  of  State,  and  the  War 
Department,  and  that  toey  inquire  into  the  number  of 
clerks  that,  in  their  opinion,  may  be  neoessanr  for  the 
services  annexed  to  those  Departments  and  offices,  and 
that  they  make  report  th^rmm." 

The  resolution  waa  agreed  to. 

Mr.  Sherburite  took  notice  of  the  very  great 
expense  attending  the  present  mode  of  payment  of 
the  interest  on  the  Domestic  Debt,  and,  with  a  view 
to  remedy  the  evil,  moved — 

"  That  the  Committee  of  Ways  and  Means  do  in- 
quire  whether  any  and  what  alterations  and  amend- 
ments are  necessary  in  the  mode  of  paying  the  interest 
of  the  National  ]>ebt" 

Mr.  MuBRAT  moved,  **  that  a  committee  be  ap- 
pointed to  inquire  whether  any,  and  wliat,  altera- 
lions  are  necesaaiy  in  the  offices  of  the  Govern- 
ment of  the  United  Sutea.**  Ordered  to  lie  on 
the  table. 

THE  PUBLIC  DEBT. 

Mr.  W.  Smith  moved  for  tlie  order  of  the  day 
for  taking  into  consideration  the  bill  for  further 
extending  the  time  for  receiving  on  Loan  the  Na- 
tional Debt  of  the  United  States.  The  House 
accordingly  formed  itself  into  a  Committeo  of  the 
Whole,  read  the  bill,  and  agreed  to  it  without 
amendment.  The  Houae  being  again  resumed, 
Mr.  Swirr  reqneatad  the  bill  might  lie  over  till ' 


to-morrow,   aa    he    wished    then  to  propose  an 
amendment.    Agreed  to. 

The  report  on  the  petition  of  Silas  Clark  was 
taken  up  again  in  Committee  of  the  Whole,  and  a 
resolution  adopted  that  the  petitioner  have  leave  to 
withdraw  his  petition. 

COMPENSATION  OF  MEMBERS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  for  allowing  a  compensation 
to  the  members  of  both  Houses,  which  proposes  an 
annual  salary  of  one  thousand  dollars  to  each  mem- 
ber, instead  of  six  dollars  per  day. 

Mr.  Giles  moved  that  the  word  **  annually"  be 
expunged  from  the  bill.  He  thought  the  present 
mode  of  compensating  the  members  of  the  Legis- 
lature a  good  one,  and  could  not  conceive  why  an 
alteration  should  be  made.  Such  a  mode  of  pay- 
ment aa  waa  now  proposed  ought  to  be  sanctioned 
only  upon  the  maturest  deliberation. 

Mr.  GooDBUB  explained  the  reaaona  which  in- 
duced the  Committee  to  propose  an  annual  instead 
of  a  dsily  payment  to  members,  which  was,  that 
members  might  be  induced  to  greater  despatch  in 
business,  and  to  do  away  an  idea  which  had  gone 
abroad  amongst  many  people,  that,  being  paid  by 
the  day,  the  members  of  that  House  protracted 
their  aession  to  an  unreasonable  length. 

Mr.  Giles  thought  there  ought  to  be  no  pecnni- 
ary  inducement  to  members  to  posh  forwarti  bu.si. 
ness  in  too  rapid  a  manner,  or  to  shorten  their 
sessions.  An  annual  salary  would  doubtless  have 
this  effiict,  and  business,  in  consequence,  would 
most  certainly  be  neglected.  It  would  be  an  evil 
of  the  greatest  importance ;  it  would  be  a  constant 
temptation  to  members  to  neglect  their  duty;  it 
would  tend  to  embarrass  all  their  deliberations. 
Indeed,  it  waa  a  perfectly  new  mode  of  requiting 
Reprssentativea,  and  would  be  aupposed  to  be  in- 
troduced for  the  purpose  of  advancing  their  pay — 
an  idea  whkh  he  did  not  wish  to  prevail,  as  he 
thought  the  present  allowance  sufficienL  He  there- 
fore hoped  the  principle  would  not  be  agreed  to. 

Mr.  SwANWicK  WAS  sgainst  the  bill,  and  aaid, 
that  to  pay  members  in  the  way  proposed  would  be 
to  offer  them  a  bounty  to  neglect  the  busineas  of 
the  Legislature. 

Mr.  lIiLLHOUSB  was  in  favor  of  the  bill.  He 
said,  that  the  Constitution  had  provided  that  Coo- 
gross  should  meet  once  a  year,  and  that  more  time 
was  spent  during  their  sitting  than  was  taken  up 
by  the  Circuits  of  the  Judges.  Yet  the  Judges  had 
a  aalary  allowed  them,  and  it  waa  not  found  to 
have  any  bad  effect.  Complaints  are  now  made 
out  of  doors  that  their  aessions  are  protracted  for 
the  sake  of  the  daily  allowance  paid  to  them. 
Persons  who  said  this,  said  he,  do  not  know  that 
we  are  all  the  time  deeply  engaged  in  buainese, 
which  is  much  lengthened  by  clashing  inter- 
ests of  different  States.  A  yearly  aalary  would 
do  away  thia  idea,  without  making  any  real  differ- 
ence in  the  amount  paid  by  the  Treasury  for  their 
services.  If  he  thought  the  mode  of  payment  would 
cause  members  to  neglect  their  duty,  as  has  been 
observed,  he  too  would  be  against  the  adoption  of 
it;  bat  aucely  it  eannot  be  supposed  that  OMmbera 
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woald  not  sit  as  long  as  bnsiness  should  require 
them.  He  observed,  they  had  now  been  in  ses- 
sion two  months,  and  but  very  little  important 
bosiness  had  been  done.  He  thought  the  mode 
proposed  would  tend  to  remedy  this  evil;  it  was 
an  experiment  at  least  worth  trying. 

Mr.  FiNDLET  did  not  object  to  the  bill  merely 
8s  a  novelty,  but  because  it  offered  no  advantage. 
HsDj  persons,  no  doubt,  would  think  one  thou- 
aand  dollars  a  year  too  much ;  but  he  believed  it 
best  for  members  to  do  their  duty,  without  regard- 
ing the  misapprehensions  and  prejudices  of  they 
know  not  whom.  He  did  not  think  the  pay  of 
members  influenced  their  sittings.  The  greatest 
difficulty,  towards  the  close  of  the  session,  was  to 
keep  members  together.  If,  indeed,  members  would 
attend  better  at  tne  beginning  of  a  session,  and  take 
up  less  time  in  speaking,  sessions  might  be  shorter ; 
but  there  must,  however,  be  full  liberty  given  to 
eTcry  member  to  express  his  sentiments  in  his  own 
war.  No  law  can  regulate  people's  conceptions. 
He' thought  it  best  that  the  members  should  be 
paid  by  the  day.  He  should  never  boast  of  passing 
laws  in  a  short  time,  but  of  passing  good  laws. 

Mr.  Nicholas  was  in  favor  of  the  present  mode 
of  compensating  members,  as  the  period  of  their 
session  was  uncertain,  and  wherever  salaries  were 
paid,  they  were  for  certain  business.  Give  mem- 
bers one  thousand  dollars,  and  he  did  not  doubt 
bat  some  of  them  would  wish  to  return  home  sooner 
tban  if  they  had  been  paid  in  proportion  to  the 
time  spent  in  business.  Water,  though  insensi- 
bly, wears  away  stones;  and  such  an  influence,  he 
feared,  would  have  a  tendency  to  undermine  the 
integrity  of  members.  It  was  better  to  be  alow 
than  too  hasty  in  business.  He  hoped  this  bill 
would  not  pass  as  an  experiment,  for  the  effect 
must  be  corruption ;  and  when  once  this  enem^ 
of  all  Governments  is  suffered  to  take  root,  it  is 
difficult  to  eradicate  it  Indeed,  this  bill  would  be 
supposed  by  many  as  a  cover  to  advance  the  pay 
of  members.  If  there  were  any  such  view,  he 
wished  members  to  propose  the  measure  openly. 
He  thought  the  present  pay  too  much,  and  if  the 
people  thought  it  influenced  the  length  of  their 
sittmgs,  they  were  of  the  same  opinion. 

Mr.  Williams  was  asainst  the  bill,  though  he 
bdieved  it  to  be  brougnt  in  by  the  Committee 
from  the  best  of  motives.  It  was  their  opinion  it 
would  shorten  the  sessions,  and,  if  carried  into 
effect,  it  might  do  so.  If  our  wages  were  lowered, 
the  measure  would  shorten  our  sessions.  Every 
penny  beyond  expenses  is  too  muoh:  a  medium 
salary  was  desirable.  If  the  pay  of  members  was 
incr^sed,  officers  of  Government  will  do  the  same. 
At  present,  it  was  true,  all  the  necessaries  of  life 
Were  at  a  high  price ;  but  when  the  war  in  Eu- 
rope ceases,  the  case  vrill  be  different.  Whenever 
we  adjourn  our  sessions,  (said  he,)  much  business 
is  necessarily  left  unfinished;  and  if  members 
were  paid  bv  the  year  instead  of  by  the  dar,  all 
those  whose  business  was  not  completed  would  be 
ready  to  say  that  members  were  hastened  away 
to  enjoy  their  salanr  at  home. 

Mr.  Sedgwick  cud  not  think  the  business  before 
the  House  important    He  was  inclinedt  however, 


to  favor  the  bill,  not 'that  he  would  grant  a  larger 
amount  in  that  way  than  the  amount  of  the  present 
allowance  per  day.  The  argument  of  novelty,  he 
said,  would  not  apply ;  we  are  in  the  business  of 
experiment  He  would  observe  a  fact  well  known, 
that  every  member  in  the  House  was  deprived  of 
the  opportunity  of  pursuing  his  occupations  at 
home,  and  of  tne  emoluments  arising  therefrom, 
by  his  attendance  to  public  business.  He  did  not 
believe  a  yearly  allowance  would  shorten  the 
sessions,  but  it  would  remove  the  charge  brought 
against  members  of  protracting  the  sessions  for  the 
sake  of  their  pay.  ^Vhether  it  is  necessary  to 
increase  or  diminish  the  present  pay  is  not  the 
question. 

Mr.  Livingston  expected  stronger  motives  for 
the  bill  than  he  had  heard.  It  is  acknowledged  a 
perfect  novelty.  This,  though  by  no  means  deci- 
sive, is  an  objection  against  the  measure,  and  there 
is  nothing  else  to  recommend  it.  It  has,  indeed, 
been  said,  it  will  shorten  our  sessions ;  but  would 
this  be  a  benefit  ?  If  to  continue  in  session  be  an 
evil,  why  are  we  here  ?  If  it  could  have  been 
proved  that  expense  would  have  been  saved  by  the 
measure,  that  would  have  been  a  real  advantage ; 
but  this  has  not  been  hinted  at.  It  has,  indeed, 
been  said,  it  will  remove  from  our  constituents  a 
suspicion  that  we  are  living  here  too  long.  It  has 
been  said,  that  an  idea  has  gone  abroad  that  we 
receive  six  dollars  a  day  through  the  year.  Few, 
he  believed,  were  so  ill  informed ;  but  this  bill,  if 
passed,  will  cause  much  more  discontent  than  the 

E resent  pay  occasions.  Deliberation  in  a  Legis« 
itive  body  is  necessary.  The  dearest  interests  of 
the  people,  he  said,  were  committed  to  their  charge, 
and  he  trusted  they  woiUd  watch  over-  them,  and 
never  suffer  them  to  be  injured ;  and  then,  it  was 
his  opinion,  their  constituents  would  not  think 
much  of  their  pay. 

Mr.  Baldwin  said,  that  it  was  a  disagreeable 
bnsiness  tabe  employed  in  discussing  the  subject 
of  paying  themselves  for  their  services ;  it  would 
be  a  desirable  thing  to  supersede  the  necessity  of 
doing  so.  The  Committee  doubtless  thought  one 
thousand  per  annum  would  be  an  improvement 
upon  the  present  mode  of  paying  members,  but  he 
could  not  think  so.  He  thought  it  best  that  the 
allowance  should  be  paid  in  the  old  way. 
:■  Mr.  Gilbert  was  willing  to  try  the  experiment 
of  the  bill  proposed.  He  did  not  believe  that  either 
the  present  daily  allowanoe  lengthened,  or  that 
an  annual  salary  would  shorten,  the  sessions.  He 
thought  to  say  the  contrary  was  a  base  insiaua- 
tion. 

Mr.  BoUBNB  never  heard  it  was  the  wish  of  their 
constituents  that  theirjpayment  should  be  annual 
instead  of  per  day.  He  had  heard  it  complained 
that  their  pay  was  too  high  {  but  now,  since  the 
price  of  living  is  so  much  advanced,  he  believed 
the  people  were  satisfied.  He  saw  no  advantage* 
from  the  proposed  change.  It  cannot  be  thooght 
that  the  pay  is  an  inducement  to  members  to  pio- 
lonp^  their  sessions:  he  had  not  heard  such  a  com- 
plaint He  was  in  favor  of  striking  out  the  word 
"annually,''  and  for  recommitting  the  bill. 
Mr.  Madison  obserred,  that  the  present  bUl  pro- 
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posed  no  alteration  with  respect  to  the  amount  of 
money  to  be  drawn  from  the  Treasmy,  and  it  can 
make  but  little  difference  to  members.  What  had 
been  mentioned  as  the  advantages  of  this  bill,  in 
his  opinion,  would  operate  against  it.  A  noveltj, 
he  said,  always  called  for  hesitation. 

Mr.  SwANWiCK  thought,  if  they  enacted  good 
laws — laws  that  should  encourage  aariculture  and 
commerce— their  constituents  woula  not  trouble 
themselves  about  their  salary. 

Mr.  Giles  rose  to  remark  upon  an  expression 
which  fell  from  Mr.  Gilbert,  viz.,  that,  to  say 
members  were  likely  to  be  influenced  by  the  pro- 
posed salary,  was  a  vile  insinuation.  He  declared 
that  it  was  a  recommendation  of  the  bill  in  the 
committee,  that  it  would  tend  to  shorten  their 
sessions. 

Mr.  Gilbert  explained,  and  justified  the  ex- 
pression. 

The  motion  for  striking  out  the  word  "  annu- 
ally]*  was  called  for,  and  passed. 

The  Committee  rose,  and  asked  leave  to  sit 
again,  which  being  granted,  the  House  resumed 
itself;  and  the  motion  being  put  by  the  Speaker 
for  leave  that  the  Committee  sit  a^n,  it  was  ne- 
gatived ;  and  the  bill  was  recomnutted. 

And  the  House  a4Joamed. 


Tuesday,  February  9. 

Fisher  Ames,  of  Massachusetts,  appeared,  was 
qualified,  and  took  his  seat. 

The  bill  for  allowing  a  certain  compensation 
per  day  to  members  of  both  Houses,  was  read  a 
first  and  second  time,  and  ordered  to  be  referred 
to  a  Committee  of  the  whole  to-morrow. 

THE  DOMESTIC  DEBT. 

It  was  then  moved  that  the  House  take  up  the 
bill  for  further  extending  the  term  of  receiving  on 
Loan  the  Debt  of  the  United  States ;  which  being 
agreed  to, 

Mr.  Swift  moved  a  clause  to  be  added  to  the 
bill  to  the  following  effect : 

''That  it  aball  be  lawfial  for  the  offieert  of  tbeTrear 
sory  to  receive  on  Loan  Continental  bills." 

He  observed,  that  he  moved  this  clause  because 
the  ofiicers  of  the  Treasury  had,  for  some  time 
past,  refused  to  receive  Continental  bills,  as  usual, 
and  it  was  necessary  to  have  the  matter  regulated 
by  an  aot  of  Congress.  Different  constructions 
had  been  put  upon  the  laws  regulating  the  par- 
ment  of  these  bills;  he  thought  they  ought  to  be 
received  as  usual ;  for  though  the  act  of  limita- 
tion be  supposed  to  have  barred  the  payment  of 
them,  an  act  passed  since  must  extend  it  He 
was  not  disposed  to  repeal  the  statute  of  limita- 
tion: but,  with  respect  to  Continental  money, 
there  can  be  no  fraud  or  deception,  and  there  was 
eertainly  justice  in  the  claim. 

Mr.  Goodhue  noticed  that  it  had  been  observed 
thai  the  officers  of  the  Treasury  had  put  a  wrong 
ooDstmction  upon  the  law  regulating  the  funding 
of  the  Public  Debt;  but  he  thought  differantly. 
He  thought  they  acted  right  in  refusing  to  receive 
Continental  biUa.    None  of  themi  he  observed, 


had  been  received  for  the  two  last  years.  No  one 
could  say  which  was  just,  or  the  contrary :  There 
were  many  counterfeits,  and  many  of  them  had 
been  bongnt  up  for  a  mere  trifie. 

Mr.  A^CON  said  these  bills  should  have  been 
fhnded  sooner.  There  were  immense  counterfeits, 
he  observed,  and  if  there  were  one  case  more  than 
another  in  which  the  act  of  limitation  ought  not 
to  be  repealed,  it  was  this. 
^  Mr.  HiLLHOUSE  said,  that  all  that  nart  of  Con- 
tinental money  which  was  not  barrea  by  the  sta- 
tute of  limitation,  was  now  received  at  the  Trea- 
sury. Much  of  it  was  now  in  the  Auditor's  of- 
fice, which  would  be  received  without  objection. 
But  if  any  one  wished  old  Continental  money, 
which  had  long  been  considered  as  dead,  to  be  re- 
ceived on  loan,  a  bill  should  be  brought  in  for  re- 
pealing a  part  of  the  limitation  law. 

Mr.  Gallatin  was  in  favor  of  the  clause.  The 
*act  of  limitation  was  not  sufficiently  clear  with 
respect  to  Continental  money,  to  be  understood 
by  the  holders  of  it  The  officers  of  the  Treasury 
themselves,  it  seems,  mistook  the  meaning  of  the 
law,  and  therefore  others  less  versed  in  matters  of 
this  sort,  might  be  supposed  to  do  the  same.  The 
construction  put  upon  the  act,  though  true,  was 
forced,  and  there  ought  to  be  a  chance  given  to 
those  who  were  mistaken.  The  reason  the  hold- 
ers of  this  money  did  not  fond  it,  when  the  fund- 
ing system  was  adopted,  might  be  owin^  to  the 
unfairness  of  prefbrence  to  different  kinds  of  secu- 
rities. He  allowed  there  might  be  danger  from 
counterfeits,  but  that  these  might  be  avoided  by 
the  customary  means.  He  wished  always  to  act 
for  the  public,  as  in  a  case  of  his  own ;  and  if  the 
present  case  was  his  own,  he  should  be  for  allow- 
ing the  claims. 

Mr.  Sedgwick  remembered  that  when  the  fund- 
ing law  passed,  that  the  value  of  the  certificates 
was  very  low,  which  was  the  reason,  he  conclud- 
ed, many  were  not  funded.  The  speculators,  no 
doubt,  liad  taken  care  to  fund  what  bills  they  had 
in  time ;  and  what  bills  remained,  he  believed  to 
be  in  the  hands  of  real  holders.  If  these  claims 
had  been  barred  by  law,  he  should  be  oppoeed  to 
opening  a  door  for  their  admission ;  but  if  not,  he 
should  wish  to  declare  that  thev  will  now  be  per- 
mitted to  fund.  The  funding  law  explained  the 
various  species  of  debt  which  were  to  be  funded ; 
afterwaros  came  the  aot  of  limitation ;  then  an  act 
to  authoruee  a  re-loan.  If  this  act  authorized  of- 
ficers of  the  Treasury  to  receive  Continental  bills, 
they  should  have  done  so.  If  the  construction  put 
upon  the  law  by  the  officers  of  the  Treasury,  be 
wrong,  a  declaration  should  be  made  by  Uiat 
House  to  set  them  right.  There  are  doubtless 
counterfeit  bills,  but  he  believed  the  persons  who 
had  heretofore  been  employed  to  &tect  these, 
were  yet  to  be  found.  He  had  always  thought 
the  House  went  too  fhr  in  depreciating,  by  an  aot 
of  the  Legislature,  this  species  of  money,  and 
wished  the  House  to  be  explicit  whether  it  would 
be  received  or  not. 

Mr.  SwANWiCK  remarked,  that  the  situation  of 
the  House  waa  one  of  the  most  curious  they  had 
yet  been  placed  in.    After  a  lapse  of  nearly  twenty 
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jean  from  the  emiMion  of  Continental  money, 
they  were  called  opoti  now  to  aay  whether  it  ihoald 
be  admitted  to  subeeription  as  part  of  the  Domeetio 
Debt  of  the  United  Statea  ?  £f ery  body  would 
panae  at  aneh  a  moment,  and  think  a  while  on 
wire;  on  Government;  on  paper  credit:  aobjectto 
saeh  levolniions;  aneh  atrange  incidenta  of  time: 
Who,  in  1776,  could  have  predicted  such  a  debate 
within  theae  walla  in  1796?  But,  aince  it  haa 
happened,  lei  ua  inquire  a  little  into  the  merita  of 
this  queaUon. 

A  gentleman  [my  colleague,  from  Pennayl- 
TtniaJ  haa  remarked,  that  he  drawa>  in  point  of 
debt,  the  line  for  the  public  aa  he  would  for  him* 
selt  The  general  principle  ia  doubtleaa  a  correct 
one;  but  there  are  ezceptiona.  The  public,  with 
respect  to  money  mattera,  ia  placed  in  the  aitua- 
tion  of  the  widow  or  the  orphan.  Frauda  may 
be  practiaed  that  it  cannot  ^uard  againat:  hence 
the  neceaaity  of  atatutea  of  limitation.  One  hath 
been  aecordtngly  paaaed  on  ihia  very  aubject,  anp* 
poeed  to  include  the  Continental  money.  The 
Treiaary  Department  hath  underatood  it  ao;  the 
late  Attorney  General  (Mr.  Bradford)  hath  ao  in« 
terpreted  it ;  but  it  ia  aaid,  after  all,  to  be  doubt- 
fal :  and  ao  we,  in  order  to  clear  away  the  doubt, 
are  to  paaa  a  new  clause  to  aettle  the  doubt  Were 
there  no  tribnnala,  no  Judiciary  competent  to  set* 
tie  the  conatruction,  it  certainly  ia  a  delicate  thing 
for  ua  to  unaettle  the  practice  and  opinion  that 
bath  prevailed.  The  atatute  of  limitation  ia  a 
delicate  ark  to  touch.  We  have  had  before  ua 
many  of  our  Buffering  officera  and  aoldiera,  bro- 
thers at  leaat  with  the  Continental  money,  in  ef- 
fecting our  freedom;  but  theae  we  have  trana* 
mitted  to  the  Committee  of  Claima,  who  naually 
report  only  that  their  claima  are  barred.  Why 
Bot  send  the  money  to  the  same  committee  we 
lend  the  Army  to!  What  ia  there  in  the  form 
or  aobstance  of  theae  billa  that  entitles  them  to 
more  reapect?  It  ia  aaid  they  remain  in  the  hands 
of  the  original  holdera,  and  have  not  paaaed  into 
those  of  the  apeculatora.  Alaa,  air  I  the  wounda 
of  oar  aoldiera  may  at  leaat  be  identified  aa  much 
u  the  poaaeaaora  of  thia  money  can  be.  If  the  law 
be  poattive  aa  to  one,  ahall  it  be  doubtful  aa  to  the 
other !  In  the  mone^,  we  are  aaid  to  be  in  danger 
of  counterfeita;  but  it  ia  aaid  some  clerks  are  still 
alire  who  can  vouch  for  the  authenticity— what 
good  fortune  that  time  hath  apared  tliem  I  Suppoae 
they  had  fallen  with  the  numeroua  victima  of  the 
war,  what  would  have  become  of  thia  claim  I  In 
■faort,  I  am  for  anpporting  the  Funding  Syatem  and 
itatatea  of  limitation  aa  they  are,  wi&out  innova- 
tion— ^without  alteration.  Thia  paper  money  hath 
ussed  away  like  that  of  the  States  before  the 
Revolution ;  and  since,  aa  a  kind  of  indirect  tax,  it 
hath  fallen  into  a  silent  oblivion ;  let  na  not  resna- 
eitate  it ;  let  ua  not  disturb  its  aahea.  I  am  againat 
the  clause. 

Mr.  Madisoh  said  it  waa  the  intention  of  the 
Legislature  to  apply  the  act  of  limitation  to 
Continental  money,  aa  well  aa  to  other  claima ;  and 
if  it  waa  to  be  admitted,  other  elaima  must  be  sllow- 
•d.  If  a  review  of  the  act  of  1imi^Uon  be  proper, 
he  would  not  wish  to  blend  it  with  other  business. 


Mr.  Swift  acknowledged  that  it  waa  his  object 
to  comprehend  Continental  money,  which  was 
in  the  handa  of  individuals ;  he  made  no  reference 
to  what  waa  already  in  the  Treasury.  He  wish* 
ed  to  have  the  clauae  he  propoaed  in  the  present 
act  to  prevent  future  miaunderstanding ;  though 
he  thought  there  could  be  no  doubt  of  the  meaning 
of  former  acts ;  indeed  the  oflficera  of  the  Treaaury 
conatrued  them  in  fitvor  of  the  bills  in  question 
for  seven  months.  We  had  nothing  to  do  with 
the  consideration  whether  apeculatora  or  others 
had  the  billa;  he  thought  they  ought  to  be  re- 
ceived. 

Mr.  Baldwik  touched  upon  the  nature  of  the 
general  and  definite  construction,  and  the  manner 
of  applying  these  to  lawa.  He  observed  the  quan- 
tity of  counterfeita  of  the  kind  of  paper  in  question 
waa  notorious.  It  waa  well  known  that  during 
the  war  milla  were  employed  to  tnanofacture  it; 
and  upon  that  ground,  he  supposed  it  was  exclu- 
ded. 

Mr.  Giles  was  against  a  declaratory  law,  and 
against  the  clause  brought  into  the  House  so  sud- 
denly. He  thought  the  oflScers  of  the  Treaaury 
were  right  in  their  opinion;  indeed  it  was  con- 
firmed by  that  of  the  Attorney  General,  whom 
they  had  consulted  upon  the  occasion.  He  wiahed 
to  disconnect  this  clauae  from  the  present  bill,  and 
to  move  that  it  be  referred  te  a  Committee  of  the 
Whole  Houae.  If  the  atatute  of  limitation  can  be 
juatified  any  where,  it  ia  where  it  prevents  abuses ; 
and  none  eould  be  subject  to  more  than  the  admis* 
sion  of  these  bills.  It  would  be  impossible  to  de- 
tect counterfeits. 

Mr.  Williams  said,  that  it  appeared,  from  mem- 
bera  on  both  aides  of  the  present  question,  that 
the  acts  alluded  to  are  so  complicated  as  not  to 
be  clearly  underatood,  which  shows  the  necessity 
of  making  lawa  aa  plain  and  simple  as  possible. 
As  some  of  these  bills  had  been  received  since 
the  passing  of  the  act  of  limitation,  he  thoufl^t 
others  ought  to  have  the  same  privilege.  He 
wished  the  clause,  therefore,  to  receive  farther  dis- 
cussion. 

The  question  whether  the  clause  proposed  be 
sdded,  Iwing  put,  it  was  negatived.  It  was  then 
moved  and  carried,  that  the  bill  be  engrossed  for  a 
third  reading  to-morrow. 

THE  PUBLIC  DEBT. 

The  order  of  the  day  was  called  for  on  the  re* 
port  of  the  Committee  of  Ways  and  Means,  to 
whom  it  was  referred,  **  Whether  further  measures 
are  necessary  to  reinforce  the  existing  provisions 
for  the  Public  Debt" 

The  House  sccordingly  formed  itself  into  a 
Committee  of  the  Whole;  and,  after  some  re- 
marks from  Mr.  W.  SmTH,  Mr.  Coit,  Mr.  Gal- 
latin, Mr.  SwAHWicK,  and  Mr.  Hillhousx,  re- 
specting a  small  variation  in  interest,  to  prevent  the 
introduction  of  too  many  fractions,  the'  business 
being  allowed  to  be  somewhat  complex,  it  was 
moved  that  the  Committee  rise  and  ask  leave  to  sit 
again. 

This  was  agreed  to,  and  soon  after  which  the 
House  sdjoumed. 
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Wedhbsdat,  February  10. 

It  being  neor  12  o'clock,  and  the  Spbakbb  hav- 
ing  waited  a  considerable  time  for  a  aaorum  of  the 
House,  an  order  was  made  by  the  House  that  the 
members  absent  should  be  sent  for,  and  the  Ser- 
geant-at-Arms  was  accordingly  commissioned  to 
summon  the  absentees.  A  quorum  being  at  length 
obtained,  tiie  House  proceeded  to  business. 

The  bill  for  further  extending  the  time  for  re- 
ceiving on  Loan  the  Domestic  Debt  of  the  United 
States,  was  read  a  third  time  and  passed. 

REFUNDING  DUTIES. 

The  order  of  the  day  was  called  for  on  the  re- 
port of  the  Committee  of  Commerce  and  Manu- 
factures on  the  petitions  of  Jose  Roiz  Silva,  Ne- 
hemiah  8omes,  James  Strange,  Israel  Loring,  & 
Co.  And  the  report  of  the  committee  on  the  first 
petition  being  read,  a  number  of  observations 
were  made  by  many  members,  for  and  against  re^ 
ceiviug  thin  report^  which  was  in  favor  of  the  pe- 
titioner, who  prayed  for  the  return  of  93,531  60, 
which  he  over-puid  in  doty  upon  197  pipes  and 
7  quarter  casks  of  wine  from  the  Island  of  Gra- 
ciosa.  The  way  in  which  he  was  stated  to  have 
done  this  was,  no  invoice  arrived  with  his  wine; 
and  the  Collector  of  the  District  charged  the  wine 
at  30  cents  per  gHllon,  aa  wine  of  a  superior  qua- 
lity, and  Mr.  Silva  having  ffiven  bond  tor  the  se* 
curing  of  the  duty,  on  condition  of  its  being  duly 
regulated  when  the  invoice  was  received.  When 
it  did  arrive,  it  appeared  that  the  wine  was  of 
very  inferior  quality,  and  should  have  been  charged 
only  with  a  duty  of  40  per  cent  ad  valorem ;  but 
the  Collector  had  transmitted  his  accounts  to  the 
Treasury  of  the  United  States,  and,  though  he 
acknowledged  the  duty  to  be  overrated,  yet  the 
account  must  be  discharged,  and  he  must  look  for 
relief  from  Congress. 

The  business  having  considerably  occupied  the 
time  of  the  House,  the  Spbakbb  observed  it  was 
become  necessary  to  recommit  the  bill  for  the  sake 
of  order;  for  several  members  had  spoken  twice 
and  others  three  times  upon  the  question  of  receiv- 
ing the  report,  some  of  whom  had  not  spoken  at  all 
when  the  subject  was  before  a  Committee  of  the 
Whole. 

Several  members  said,  that,  as  all  the  circum- 
stances of  the  case  were  before  the  House,  there 
was  no  necessity  for  a  recommital.  Others  spoke 
in  favor  of  it ;  and,  the  motion  being  put  for  a  re- 
committal, it  was  agreed  to. 

The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole,  several  certificates  being 
then  read  to  prove  the  inferior  quality  of  the 
wine,  one  of  which  asserted  it  was  no  better  than 
cider — 

Mr.  Dbarbobn  observed,  that  though  Govern- 
ment ought  to  treat  merchants  with  lenity  and 
candor,  yet  that  House  ought  to  be  cautious  of 
opening  a  door  to  merchants,  who  might  be  in- 
clined to  be  dishonest,  to  take  advantages  of  the 
officers  of  the  revenue.  He  should  be  freely  dis- 
posed to  grant  relief  to  the  petitioner  if  he  was 
certain  that  in  case  it  was  not  granted  he  would  be 
the  only  sufferer.    But  he  was  not  certain  whether 


the  wine  had  not  been  disposed  of  conditionally, 
with  respect  to  the  duty  to  which  it  was  li- 
able. 

Mr.  CLAmoiuiE  said,  it  was  true  that  their  door 
was  open  to  petitions,  but  they  were  seldom 
granted.  It  plainly  appears  that  this  man  has 
paid  upwards  of  $3,500  for  duty  more  than  he 
ought  to  have  paid.  The  transaction  appears  free 
from  fraud,  and,  therefore,  he  ought  to  have  the 
money  refunded.  We  ouffht  either  to  do  justice 
to  petitioners,  or  shut  our  doors  against  them.  To 
trifie  with  petitioners  was  an  amusement  he  was 
tired  of  The  equity  of  Congress  ought  to  give 
relief  in  all  cases  where  it  can  bo  done  with  pro- 
priety. As  much  time  was  spent  in  discussing 
the  merits  of  petitions  as  would  satisfy  many  of  the 
claims. 

Mr.  Samvbl  Smith  thought  this  one  of  those 
cases  upon  which  there  could  be  no  doubt  He 
stated  it  to  be  the  practice  of  merchants  to  give 
bond  for  duties  in  the  way  Mr.  Silva  had  done. 
The  transaction  throughout  was  perfectly  iair. 
Upon  what  principle,  then,  can  Congress  refuse  to 
do  justice  to  this  merchant?  It  has  no  plea  but 
one.  We  have  given  (said  h^  so  many  leaves  to 
withdraw,  that  we  are  unwilling  to  allow  a  prayer 
to  be  granted.  No  door  is  open  to  fraud  by  this 
act  Merchants  do  not  expect  to  be  treated  with 
rigor  by  GoTemment;  they  expect  Grovemment 
will  rather  show  lenity  towards  them.  The  Col- 
lector at  New  York,  he  said,  would  have  returned 
the  oTer-paid  duty,  but  it  was  not  hi  bis  power. 
He  himself  had  had  two  similar  cases  to  this,  only 
that  his  invoices  arrived  in  time;  but,  if  they 
had  not,  he  should  have  thought  it  hard  not  to  have 
had  his  petition  to  Congress  for  relief  granted. 

A  member  had  supposed  the  wine  might  hare 
been  sold  as  paying  30  cents  duty ;  but  merchants 
must  sell  upon  the  same  terms  as  their  neighbors. 
Besides,  Mr.  Silva  never  thought  of  paying  30 
cents  per  gallon  for  it,  but  always  calculated  upon 
the  ad  valorem  duty.  It  was  one  of  those  claims 
we  ought  by  all  means  to  allow.  We  ought  to 
keep  friends  with  the  merchants,  for  they  are  the 
collectors  of  duties  for  the  United  States.  At 
present  they  do  all  they  can  for  Government ;  but 
if  they  were  to  be  set  against  it  by  ill  treatment, 
it  would  be  in  their  power  to  be  of  considerable 
injury  to  the  rerenue. 

Mr.  GiLBKBT  saw  no  reason  why  the  petitioner 
should  not  be  relieved.  He  wished  officers  would 
confine  themselves  within  the  law. 

Mr.  BovRNK  said,  it  appeared  to  him  that  the 
Collector  did  very  wrong  in  stating  the  wine  as 
Fayal  wine,  which  seems  to  have  been  of  so  in- 
ferior a  quality.  He  was  not  authorised  to  do 
this.  A  value  should  have  been  put  upon  it  It 
does  not  appear  that  the  importer  consented  to 
this  duty.  Indeed,  the  Collector  himself  allows 
the  Justice  of  his  claim.  It  would  be  unrea- 
sonable, indeed,  that  the  petitioner  should  suffer 
for  the  irregularity  of  the  Collector. 

Mr.  WiLLiiiMS  could  not  hear  the  officer  blamed 
in  this  business  without  justifying  him — he  did 
not  believe  him  blameable.  He  doubted  not  that 
the  merchant  had  consented  to   have  the  wins 
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charged  20  cents  per  gallon,  rather  than  give  it  up 
into  the  bands  of  the  Collector  until  the  invoice 
arrived.  Certificates  are  brought  to  prove  that  87 
out  of  197  pipes  of  wine  were  of  inferior  quality. 
Bat  how  is  it  clear  that  this  is  the  wine  he  import* 
edf  WhjT  not  bring  a  certificate  of  more  than  87 
pipes  ?  The  wine  never  having  been  in  the  hands 
of  the  Collector,  he  could  not  know  the  quality. 
Eleren  months  had  elapsed  before  the  invoice  ar- 
rived. It  was  possible  for  this  to  have  been  a 
second  invoice,  charged  on  lower  terms  than  the 
wine  was  really  purchased  at  It  has  been  said  we 
ought  to  be  cautious  not  to  offend  merchants.  He 
allowed  merchants  to  be  serviceable  to  Government, 
but  Government  was  also  favorable  to  them  in  al- 
lowing them  considerable  credits.  He  wished  not 
to  be  thought  inimical  to  merchants;  he  wished 
only  to  prevent  abuses. 

Mr.  Israel  Smith  was  of  opinion  that  these  were 
facts  sufficient  to  show  that  the  merchant  was  in 
DO  way  to  blame.  If  there  was  any  culpability,  it 
must  attach  to  the  officer  and  not  to  him.  He 
should  be  sorry  if  the  House  did  not  feel  inclined 
to  grant  relief  to  real  sufferers. 

Mr.  Parkkb  observed,  so  much  had  already 
been  said  upon  the  subject,  that  he  felt  reluctant 
to  rise;  but  be  wished  to  do  away  some  objec- 
tions which  had  been  stated  to  this  claim.  It  had 
been  said  that  certificates  had  only  mentioned  87 
casks  as  being  of  inferior  quality.  He  caused  to 
be  read  a  certificate  from  the  Inspectors  at  New 
York,  declaring  that  the  wine  imported  in  the 
vessel  alluded  to  was  no  better  than  cider.  It  has 
been  hinted  that  there  might  have  been  a  Collu- 
sion in  the  business.  He  did  not  think  so^  Relief 
ought  to  be  granted.  We  should  be  more  parsi- 
monious than  wise  to  rejects  this  claim.  Mer- 
chants, it  was  well  known,  always  paid  their  du- 
ties with  honor,  and  no  advantage  should  be  taken 
of  thenL 

Mr.  GooDHUB,  of  the  committee,  rose  to  answer 
a  question  put  to  him  by  a  member.  He  went 
through  the  practice  of  the  custom-house  upon 
these  occasions,  and  justified  the  regularity  of  the 
whole  proceedings. 

The  report  was  put  to  the  vote,  agreed  to,  and 
the  Committee  rose. 


prescribed  by  law,  that  the  indigo  should  not  be 
re-landed  in  the  United  States ;  that  the  omission 
was  in  consequence  of  the  great  number  of  persons 
who  were  in  the  office  at  the  time  he  went  to  give 
bond  and  take  the  oath,  and  the  hurry  of  business 
he  was  then  engaged  in,  and  also  conceiving  that 
it  might  be  done  as  well  at  any  other  time ;  by 
means  of  which  omission  the  drawback  on  the  eX* 
portation  is  not  allowed,  notwithstanding  he  has 
all  the  necessary  proofs  to  show  that  the  said  in* 
digo  was  bona  Jide  landed  and  sold  at  Amsterdam. 
He,  therefore,  prays  for  the  interposition  of  Con- 
gress, and  that  the  drawback  on  the  said  indigo 
may  be  allowed. 

The  report  of  the  committee  was  in  favor  of 
the  petitioner;  but  several  objections  were  urged 
against  agreeing  to  it;  the  principal  of  which 
were  that  the  law  was  positively  against  the 
claim,  and  that  there  was  a  possibility  he  intended 
to  re-land  the  indigo  in  this  country.  In  the 
course  of  the  debate  upon  this  claim  considerable 
illustration  was  thrown  upon  the  nature  of  boun- 
ties and  drawbacks. 

The  report  of  the  committee  was  finally  agreed 
to ;  and  then  the  House  adjourned. 

Thursday,  February  11. 
POST  ROADS  FROM  MAINE  TO  GEORGIA. 

Mr.  Madibok  moved  that  the  resolution  laid 
upon  the  table  some  days  ago  be  taken  up,  relative 
to  the  survey  of  the  post  roads  between  the  Pro- 
vince of  Maine  and  Georgia ;  which,  being  read, 
he  observed  that  two  good  effects  would  arise  from 
carrying  this  resolution  into  effect;  the  shortest 
route  from  one  place  to  another  would  be  deter- 
mined upon,  and  persons,  having  a  certainty  of  the 
stability  of  the  roads,  would  not  hesitate  to  make 
improvements  upon  them. 

Mr.  Baldwin  was  glad  to  see  this  business 
brought  forward ;  the  sooner  it  could  be  carried 
into  effect  the  better.  In  many  parts  of  the  coun- 
try, he  said,  there  were  no  improved  roads,  nothing 
better  than  the  original  Indian  track.  Bridges 
and  other  improvements  are  always  made  with 
reluctance  whilst  roads  remain  in  this  state,  be- 


cause it  is  known  as  the  country  increases  in  popu- 
The  House  being  resumed,  agreed  to  the  report  1  lation  and  wealth,  better  and  shorter  roads  will 


of  the  committee. 

The  report  of  the  committee  on  the  petition  of 
James  Strange  and  Nehemiah  Somes,  for  the  re- 
mission of  duties  on  a  quantity  of  salt  lost  at  sea 
and  by  fire,  was  read  and  agreed  to.  The  petition 
was  not  granted. 

The  committee^s  report  upon  the  petition  of  Is- 
rael Loring  was  next  read,  which  called  forth  a 
Dumber  of  observations  from  different  members. 
He  is  stated  to  have  imported  a  quantity  of  indigo 
from  New  Orleans,  in  July,  1794,  on  which  the 
duties  were  secured  according  to  law,  and  that  in 
Aogust  following  he  re-shipped  the  said  indigo 
for  Amsterdam,  under  the  inspection  of  one  of 
the  port  officers,  and  his  return  was  duly  made  to 
the  Custom-house ;  and  that  in  the  transaction  of 
this  business  every  requisite  was  complied  with 
except  that  of  giving  bond  and  taking  the  oath 


be  made.  All  expense  of  this  sort,  indeed,  is  lost. 
It  was  properly  the  business  of  the  General  Gov- 
ernment, he  said,  to  undertake  the  improvement 
of  the  roads,  for  the  different  States  are  incompe- 
tent to  the  business,  their  different  designs  clash- 
ing with  each  other.  It  is  enough  for  them  to 
make  good  roads  to  the  different  seaports ;  the 
cross  roads  should  be  left  to  the  government  of 
the  whole.  The  expense,  he  thought,  would  not 
be  very  great  Let  a  Surveyor  point  out  the 
shortest  and  best  track,  and  the  money  will  soon 
be  raised.  There  was  nothing  in  this  country,  he 
said,  of  which  we  ought  to  be  more  ashamed  than 
our  public  roads. 

Mr.  BoDBNK  thought  very  valuable  effects  would 
arise  from  the  carrying  of  this  resolution  into  ef- 
fect The  present  roads  may  be  much  shortened. 
The  Eastern  States  had  made  great  improvements 
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in  their  roads,  and  he  trusted  the  best  effects 
would  arise  from  having  regular  mails  from  one 
end  of  the  Union  to  the  other. 

Mr.  Williams  did  not  think  it  right  for  the  re- 
venues of  the  Post  OfiBce  to  be  applied  to  this  end. 
He  acknowledged  the  propriety  of  extending  the 
post  roads  to  every  part  of  the  Union ;  he  thought 
the  House  had  better  wait  for  the  report  of  the 
committee  to  which  business  relative  to  the  Post 
Office  had  been  referred,  which  was*  preparing  to 
be  laid  before  the  House. 

Mr.  Madison  explained  the  nature  and  object 
of  the  resolution.  He  said  it  was  the  commence- 
ment of  an  extensive  work.  He  wished  not  to 
extend  it  at  present  The  expense  of  the  survey 
would  be  great  The  Post  Officer,  he  believed, 
would  have  no  objection  to  the  intended  regu- 
lation. 

After  some  observations  from  Mr.  Thatchbb, 
on  the  obtaining  of  the  shortest  distance  from  one 
placo  to  another,  and  the  comparing  old  with  new 
roads,  so  as  to  come  at  the  shortest  and  best,  the 
resolution  was  agreed  to,  as  follows : 

Bnolted^  That  a  committee  be  appointed  to  re- 
port a  bill  authorizing  the  Prcsidknt  or  the 
United  States  to  cause  to  be  examined,  and, 
where  necessary,  to  be  surveyed,  the  general  route 
most  proper  for  the  transportation  of  the  mail  be- 
tween — ,  in  Maine,  and  ,  in  the  State  of 

Georgia,  and  to  cause  to  be  laid  before  Congress 
the  result  of  such  examination  and  survey,  with 
an  estimate  of  the  expense  of  rendering  such 
route  fit,  in  all  its  parts,  to  be  the  established 
route  of  the  post ;  the  expense  of  such  examination 
and  survey  to  be  defrayed  out  of  the  surplus  re- 
venues of  the  Post  Office. 

Ordered^  That  Mr.  Madison,  Mr.  Thatcher,  Mr. 
Baldwin,  Mr.  Henderson,  and  Mr.  Sherburne,  be 
appointed  a  committee  pursuant  to  the  said  re- 
solution. 

INVALU)  SHIPS'  REGISTERS. 

The  report  of  tlie  Committee  of  Commerce 
and  Manufactures  on  the  petitions  of  sundry  mer- 
chants of  Philadelphia  and  New  York,  whose  re- 
gisters of  ships  bad  become  invalid,  in  conse- 
quence of  all  the  owners  not  having  taken  the 
oath  required  by  the  act  concerning  the  register- 
ing of  vessels,  and  transmitted  the  same  within 
ninety  days  to  the  Collector,  by  which  means 
their  ships  and  cargoes  are  subject  to  the  same 
duties  as  though  their  ships  were  foreign ;  stating 
that  such  omissions  were,  in  some  cases,  unavoid- 
able, from  the  absence  of  some  of  the  owners,  in 
others  from  ignorance  of  any  such  requisite,  but  in 
none  from  wilful  negligence :  they  pray,  therefore, 
relief  from  the  very  heavy  extra  duty.  The  report 
of  the  committee  is  in  &vor  of  the  petitioners ; 
which,  being  read,  was  agreed  to ;  and  this  report, 
with  those  on  the  cases  of  Israel  Loring  and  Jose 
Roiz  Silva,  were  referred  back  to  the  committee  to 
bring  in  the  proper  bills. 

CASE  OF  CONTESTED  ELECTION. 

Mr.  Swirr  moved  that  the  House  take  up  the 
report  of  the  Committee  of  Elections  on  the  pe- 


tition of  Matthew  Lton  against  an  undue  retam 
of  Israel  SHrrn,  a  member  of  that  House.  The 
report  being  read,  which  was  against  the  petitioner 
and  in  favor  of  the  sitting  member,  a  very  long  de- 
bate ensued. 

Mr.  W.  Smith  objected  to  the  form  of  the  com* 
mittee's  report,  and  moved  that  it  be  recommitted. 
It  appeared,  he  said,  that  depositions  which  had 
been  transmitted  by  the  petitioner  had  not  been  re- 
ceived as  evidence.  These  depositions  proved  that 
the  Sheriff  had  omitted  to  notify  the  time  of  elec- 
tion to  the  two  towns  of  Hancock  and  Kingston, 
which  contained  fifty  votes.  This  evidence  being 
esR  parte^  and  not  admissible,  the  committee,  find- 
ing that  at  a  former  election  fifteen  votes  only 
came  from  these  two  places,  and  the  sitting  mem- 
ber having  a  majority  of  twenty-one  votes  in  his 
favor,  determined  to  set  aside  the  petition,  and  de- 
clare Mr.  Smtth  entitled  to  his  seat  But  he  was 
of  opinion  that  the  committee  bad  not  suflBciently 
gone  into  the  merits  of  the  case.  He  said  there 
appeared  to  have  been  an  enmity  between  Mr. 
Lton  and  the  Sheriff,  which  had  led  him  to  neglect 
the  notification  of  the  election  to  the  two  towns 
above  mentioned,  in  order  to  secure  a  return  to  his 
friend ;  and  that  this  being  the  case,  further  evi- 
dence ought  to  be  had,  and  the  business  £urly  in- 
vestigated. 

Mr.  Israel  Smith  supposed  it  would  be  expect- 
ed he  should  say  something  on  a  subject  in  which 
he  was  so  materially  concerned.  He  thought  the 
committee  had  done  all  they  could  in  the  busi- 
ness; and  if  Mr.  Lton  did  not  think  proper,  or 
had 'it  not  in  his  power  to  come  forward  with  evi- 
dence which  could  be  received,  he  did  not  think 
it  the  business  of  that  House  to  bunt  after  it  In- 
deed, the  petitioner  had  expressed  his  desire  that 
the  House  should  determine  the  case  upon  the 
evidence  which  he  had  given  in.  If  all  the  cir- 
cumstances of  the  case  were  before  the  House,  no 
hesitation  would  be  made  to  declare  in  his  favor. 
The  towns  in  question,  he  observed,  were  of  littie 
conseouence ;  that  they  were  unorganized  places, 
and,  therefore,  excluded  by  the  election  laws  of 
Vermont  He  detailed,  at  considerable  length, 
circumstances  relative  to  the  nature  of  carrying 
on  elections  in  Vermont,  and  assured  the  House 
that  he  did  not  believe  the  petitioner  had  any  ex- 
pectations of  gaining  a  seat  in  the  House  at  pre- 
sent, but  that  he  took  these  measures  only  to  in- 
fluence the  people  in  his  fiivor  at  the  next  election, 
for  which  purpose  he  had  industriously  circulated 
copies  of  his  memorial.  Mr.  Smith  spoke  at  con- 
siderable length,  and,  in  the  course  of  his  speech, 
touched  upon  the  nature  of  personal  and  political 
rights.  He  concluded  with  hoping  the  House 
would  not  admit  of  any  further  delay  in  the  hosi- 
ness,  but  come  to  a  decision. 

Mr.  Buck  was  opposed  to  a  recommitment  It 
was  not  the  business  of  the  House  to  search  after 
evidence.  It  does  not  appear  that  there  were 
votes  snfBciebt  in  the  towns  of  Hancock  and 
Kingston  to  have  turned  the  scale  of  the  election, 
had  thev  all  voted  in  favor  of  the  petitioner.  And 
who,  said  he,  can  pretend  to  say  how  these  men 
would  have  voted!    They  themselves  cannot  teQ 
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how  thejr  might  have  been  indaced  to  have  Toted 
then ;  and,  therefore,  no  testimony  can  be  obtain- 
ed on  this  subject  Shall  the  election,  then,  be 
considered  void,  because  there  has  been  a  defect 
in  it?  It  appears  hj  the  law  of  Vermont  that  of- 
ficers are  to  give  notice  to  the  people  to  meet  to 
TOte  for  members.  In  giving  this  notice  it  ap- 
peirs  that  two  towns  were  omitted.  The  law 
does  not  say  how  the  notices  shall  be  distributed. 
In  this  case  the  Sheriff  distributed  them.  All  the 
towns  which  had  notice  met  and  Toted,  and  Mr. 
Suth  was  dalj  elected.  Has  Mr.  Ltok  any  bet- 
ter right  to  say  the  people  who  did  not  attend 
woald  have  voted  for  him  .than  Mr.  Smith?  But 
though  the  writs  did  not  reach  these  towns,  they 
might  hare  given  their  votes.  But,  the  truth  is. 
these  persons  do  not  complain,  they  are  satisfied 
with  the  election.  It  is  Mr.  Lton  only  who  com- 
plains;  and,  not  having  brought  forward  sufficient 
eTidence,  he  saw  no  reason  for  going  further  into 
the  bosineas. 

Mr.  W.  SMtTH  took  a  view  of  the  circum- 
itinoes  at  length  which  had  influenced  the  com- 
mittee in  their  determination.  He  denied  that 
the  inhabitants  of  Hancock  and  Kingston  knew 
the  time  of  the  second  election :  the  time  of  the 
first  was  appointed  by  law,  but  of  the  period  of 
the  second  they  were  ignorant,  owing  to  the  ne- 
glect of  the  Sheriff.  Yet  this,  it  was  said,  ought 
not  to  set  aside  the  election.  If  this  doctrine  be 
admitted,  said  he,  officers  may  omit  giving  notice 
to  any  town  they  please  with  impunity.  He 
coold  not  agree  to  the  propriety  of  this  principle, 
which  cuts  up  by  the  roots  the  right  of  election. 
Mr.  S.  gave  some  account  of  the  manner  in  which 
elections  were  managed  in  the  quarter  from 
which  he  came;  and  then  insisted  that  if  two 
towns  might  be  omitted  to  exercise  the  right  of 
election,  four,  six,  or  any  other  number  might  also 
be  OTerlooked.  If,  he  added,  the  fact  were  as  the 
committee  conceived  it,  that  there  were  not  so 
many  votes  in  the  two  towns  omitted  to  be  noti- 
fied, as  might  have  given  a  majority  in  favor  of 
Mr.  Lton,  then  he  should  willingly  agree  to  their 
^eport;  but  the  fact  appearing  doubtful,  he  wished 
it  to  be  recommitted,  in  oraer  to  ascertain  the 
namber  of  freemen  in  these  two  towns. 

Mr.  SwAinricx  observed,  that,  if  notification 
WIS  essential  to  the  legality  of  the  election,  no 
nomber  of  electors  in  the  two  towns  would  influ- 
ence the  election.  It  had  been  stated,  he*  observ- 
ed, by  the  member  from  Vermont,  that  there  was 
a  great  extent  of  towns,  and  that  it  would  be  al- 
most impossible  that  all  of  them  should  receive 
due  notice.  Two  towns  are  said  not  to  have  voted. 
We  are  told  these  towns  should  have  voted  so  and 
so;  but  no  one  can  ascertain  this.  In  a  former 
election  they  threw  in  fifteen  votes;  in  the  pre- 
sent, it  is  said,  they  would  have  come  forward 
with  fifty.  This  is  no  evidence  of  what  would 
bare  been  the  case — it  is  more  fiur  to  •oppos® 
tbere  would  have  been  no  more  tiian  fifteen.  The 
^ger  of  Sherififo  being  suflfered  to  neglect  giv- 
ing proper  notice  to  electors,  from  improper  mo- 
tires,  has  been  mentioned.  He  saw  nothing 
iming  in  it    For  what  purpose,  said  he,  shafi 


we  recommit  this  matter?  It  is  said  we  may 
hunt  up  facts.  Mr.  Ltok  called  upon  us  to  do 
justice;  he  ought  to  have  substantiated  his  evi- 
dence. Why  has  he  not  done  this?  But,  because 
he  has  not  done  it,  shall  we  do  it  for  him  ?  Shall 
we,  instead  of  having  our  Sergeant-at-Arms  at- 
tending upon  us  here,  dispatch  him  to  all  parts  of 
the  Union  ?  To  effect  this  new  business  a  balloon 
would  be  necessary  to  convey  the  messenger.  He 
hoped  the  time  of  the  House  would  be  employed 
more  profitably  for  the  public  than  to  pursue  this 
affiiir.  The  burden  of  proof  ought  certainly 
to  lie  upon  those  who  dispute  the  election.  The 
petitioner  expected  it;  but  we  say.  No,  we  will 
have  evidence.  He  thought  this  was  wrong.  We 
are  Judges  in  this  manner,  and  not  parties. 

Mr.  NiiTHANicL  Smith  wondered  the  sitting 
member  should  *  oppose  the  recommittal  of  this 
subject  He  is  in  possession  of  his  seat,  and  not 
remaining  here  upon  expense.  He  saw  no  mis- 
chief which  could  result  from  delay.  It  has  been 
said  the  petitioner  can  expect  no  more  than  a  fair 
hearing.  But  all  his  testimony  has  been  excluded. 
Shall  we  then  refuse  to  give  him  a  further  oppor- 
tunity of  producing  testimony  that  will  be  receiv- 
ed? It  is  said  the  testimony  he  brings  is  imma- 
terial. But  let  it  be  brought  before  the  House, 
and  then  the  House  will  be  able  to  decide  upon 
it  He  thought  the  number  of  votes  in  the  two 
towns  not  notified  material.  The  omission  of  a 
mngte  town  is  important  when  the  state  of  an 
election  is  pretty  evenly  contested.  If  there  be 
near  fifty  votes  in  these  towns,  thev  might  have 
turned  the  scale  of  the  election.  It  has  been  said 
we  should  be  volunteers  in  this  business;  he 
thought  not  The  petitioner's  testimony  is  ex- 
cluded, unknown  to  him,  and  he  should  have  time 
to  produce  other  evidence.  A  contrary  conduct 
would  be  unfair. 

Mr.  William  Ltbcan  was  against  a  recommit- 
ment of  this  report  Mr.  SMrrH,  he  said,  was  en- 
titled to  hold  his  seat  until  proof  was  brought  to 
supplant  him.  Mr.  Lton  states  that  the  rights  of 
the  electors  of  Vermont  are  violated ;  but  bis  pe- 
tition is  accompanied  with  evidence  which  is  not 
admissible,  and  yet  he  has  desired  the  House  to 
determine  decidedly  upon  it  This,  it  has  been 
hinted,  is  not  intended  to  set  aside  Mr.  Smith's 
seat,  but  for  another  purpose.  Shall  the  House, 
then,  solicit  Mr.  Lton  to  come  forward  ?  No.  It 
was  his  opinion  Mr.  Lton  had  abandoned  the 
matter.  With  respect  to  the  two  towns  not  having 
received  notice  of  the  election,  no  one  could  say 
where  the  omission  lay.  The  inhabitants  of  those 
towns,  it  was  possible,  might  have  voted,  though 
they  bad  no  notice. 

Mr.  GiLBKET  was  in  &vor  of  the  recommittal, 
that  all  the  &cts  relative  to  th^.*  subject  might 
be  brought  forward.  It  had  been  said  that  it  was  ex- 
traordinary that  they  should  volunteer  themselves 
to  send  for  evidence  into  all  parts  of  the  Conti- 
nent ;  he  did  not  think  this  was  likely  to  happen. 
He  ^bought  that  the  petitioner  had  not  had  an  op- 
portunity of  coming  forward  with  the  necessa^ 
evidence,  and  whilst  this  was  procuring,  the  sitting 
member  would  suffer  no  ii\jury. 
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Mr.  Madison  observed,  that  it  seemed  to  be  sup- 
posed that  they  must  either  decide  for  the  petition- 
er or  against  him.  But  the  House  might  deter- 
mine the  business  in  this  way,  viz :  That  the  evi- 
dence  before  it  was  not  sufficient,  and  give  further 
time  for  fresh  testimony  to  be  brought  in,  if  the 
petitioner  chose  to  proceed  in  his  complaint  In 
acting  thus,  says  he,  we  shall  leave  a  door  open  to 
the  petitioner  without  volunteering  ourselves  to  gain 
evidence.  If  the  report  was  recommitted  this 
might  be  done. 

Mr.  Giles  was  surprised  to  hear  the  opposite 
opinions  which  were  held  on  this  subject  If  he 
understood  the  matter,  an  election  had  been  held, 
and  that  two  towns,  out  of  a  great  number,  had 
not  been  notified ;  all  the  rest  voted.  He  was  not 
surprised  that  two  were  omitted  to  be  notified,  but 
that  more  were  not  omitted.  If  all  the  elections 
which  had  been  had  for  the  members  of  that  House 
were  examined,  it  would  be  found  that  few  of  them 
were  so  perfect.  He  was  certain  that  his  own  was 
not.  It  appeared  from  some  members  that  they 
were  making  great  inroads  into  the  right  of  elec- 
tion by  a  practice  of  this  sort,  because  it  was  im- 
possible the  persons  who  did  not  vote,  mi^ht  have 
voted  for  the  petitioner.  He  was  of  opinion  Mr. 
8mith  was  entitled  to  his  seat  Gentlemen  speak 
of  the  rights  of  election  being  injured ;  but,  as  it 
has  already  been  observed,  these  people  do  not 
complain.  He  thought  it  extraordinary  that  the 
House  should  wish  to  hunt  after  objections  to  Mr. 
Smithes  claim  to  \l\a  seat  This  was  straining  the 
business  of  election  too  far,  for  they  could  not  be 
always  perfectly  regular. 

Mr.  FiNDLET  observed,  that  every  State  had  its 
own  rules  for  managing  elections.  The  notice 
given  of  elections  was  never  general.  It  was  dif- 
ficult to  make  it  so.  The  sheriff  advertises,  but 
many  persons  never  see  a  newspaper.  This  House, 
he  said,  should  always  be  open  to  complaints,  but 
never  invite  them.  As  the  petitioner  has  not  cho- 
sen to  come  forward  with  his  evidence  in  a  proper 
way  he  should  not  wish  to  take  any  further  notice 
of  his  petition. 

Mr.  GoiT  understood  that  the  petitioner  had 
commissioned  a  member  of  that  House  to  inform 
him  of  the  progress  of  this  business. 

Mr.  Venablk  said,  he  had  a  letter  from  Mr. 
Lton,  requesting  him,  if  the  sitting  member 
changed  his  ground,  to  give  him  notice  thereof. 
The  sitting  member  had  said  that  the  two  towns 
omitted  to  be  notified  were  not  organized;  the 
committee,  therefore  wrote  to  the  Trear,ury  to 
know  whether  these  towns  were  organized.  The 
Treasury  gave  for  answer  that  they  were  not  re- 
presented in  the  State.  It  has  been  said  that  leave 
has  been  allowed  in  other  cases  to  take  evidence  in 
any  part  of  the  country  most  convenient  to  the  pe- 
titioner ;  but  then  the  petitioner  has  come  forward 
in  person  to  make  his  averments.  He  thought  the 
committee  were  justified  in  making  the  report  they 
had  done. 

Mr.  yf,  SiciTH  again  complained  that  the  peti- 
tioner had  not  been  informed  that  his  evidence 
would  not  be  received,  and  went  over  nearly  the 
same  ground  of  argument  which  he  had  before 


urged  against  receiving  the  report  of  the  commit- 
tee. 

Mr.  Gallatik  was  against  the  recommitment, 
not  that  he  was  perfectly  satisfied  with  the  repon 
of  the  committee.  Two  reasons  were  given  why 
a  recommitment  should  take  place:  the  first  was 
because  two  towns  were  not  notified  ;  the  second, 
because  the  kind  of  testimony  given  by  the  peti- 
tioner is  insufficient.  He  was  of  opinion  that  noti- 
fication was  not  essential,  and  that  it  was  not  ne- 
cessary to  send  information  to  the  petitioner  that 
his  evidence  was  insufficient  The  inhabitants  of 
Hancock  and  Kingston,  he  said,  were  not  deprived 
of  their  right  of  voting  by  notification  not  being 
given.  The  law  of  Vermont  fixed  the  day  of  elec- 
tion, and  therefore  notification  was  a  mere  matter 
of  form.  When  the  Sheriff  neglects  to  give  due 
notice,  he  might  be  prosecuted,  it  was  true,  for  a 
breach  of  his  duty;  but  this  was  never  done. 
Elections,  he  said,  were  never  wholly  regular.  In 
the  last  election  for  President  and  Vice  Presi- 
dent of  the  United  States,  several  places  did  not 
give  their  votes.  They  were  not,  he  said,  to  send 
after  petitioners  to  that  House  to  remind  them  of 
what  they  ought  to  do;  but  those  petitioners 
should  attend  upon  their  own  business.  The  House 
can  only  decide  upon  the  evidence  before  it.  But 
if  gentlemen  thought  more  information  on  the  sub- 
ject necessary,  the  proper  way  was  to  postpone  and 
not  recommit  the  report 

Mr.  G.  having  sat  down,  and  it  being  near  four 
oVlock,  a  call  from  different  parts  of  the  House 
was  made  for  adjournment  The  House  therefore 
adjourned  without  coming  to  a  resolution  on  the 
suDJect 


Friday,  February  12. 

A  message  was  received  from  the  Senate,  iiii> 
porting  that  the  Senate  had  read  three  times  and 
passed,  with  some  amendment,  the  act  for  establish- 
ing trading  houses  with  the  Indian  tribes ;  which 
was  read. 

Bills  were  brought  in  by  the  Committee  of  Com- 
merce and  Manufactures,  read  a  first  and  second 
time,  and  ordered  to  be  committed  to  a  Commit- 
tee of  the  Whole  on  Monday,  for  providing  relief 
to  merchants  whose  registers  of  ships  were  be* 
come  invalid  for  want  of  complying  with  certain 
reqi|isitions  of  the  law;  for  granting  a  return  of 
overpaid  duties  to  Jose  Roiz  Silva ;  and  to  Israel 
Loring,  to  recover  the  drawback  duties  on  certain 
indigo. 

The  committee  to  whom  the  petition  of  Nicho* 
las  Roosevelt,  and  others,  was  referred,  reported 
in  its  favor,  and  it  was  read  a  first  and  second  time, 
and  committed  to  a  Committee  of  the  Whole  for 
Tuesday. 

CONTESTED  ELECTION. 

The  order  of  the  day  on  recommitting  the  report 
of  the  committee  on  the  election  of  Israkl  Skfth  , 
was  taken  up. 

Mr.  Nicholas  said,  there  was  no  ground  for 
committing  the  report,  for  the  committee  could 
not  report  in  any  other  way  than  thej  had  done. 
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He  did  not  think  the  election  had  been  altogether 
properly  conducted ;  but  said  the  House  must  not 
refine  too  much  upon  the  business.  The  law  of 
Vermont,  he  obsenred,  showed  that  if  the  two 
towns  in  question  contained  more  than  twenty- 
one  Totes,  that  would  not  set  aside  the  election. 
The  time  of  the  second  election  was  expressly  ap- 
pointed in  the  law  as  well  as  the  first,  and  these 
Toters  certainly  knew  when  it  took  place.  A  de- 
fect in  form,  therefore,  ought  not  to  affect  the  le- 
gality of  the  election ;  if  it  were,  the  principle  of 
the  election  would  be  confounded.  It  was  not 
certain  but  that  these  voters  might  have  attended  at 
some  other  place,  as  no  list  of  the  votes  was  taken. 
The  committee  has  sat  two  months  on  the  busi- 
ness, and  no  evidence  is  brought  forward  that  can 
be  received ;  they  knew  of  no  public  Source  from 
whence  to  learn  even  the  number  of  the  inhabi- 
tants in  the  two  towns  alludejl  to,  and  could  gain 
no  information  without  going  to  seek  for  it  It 
was  improper  for  the  committee  to  open  a  corres- 
pondence with  Mr.  Lton.  To  have  done  so,  would 
haTe  tarnished  the  honor  of  that  House.  It  has 
been  said  commissions  to  receive  evidence  have 
been  given  in  former  cases;  but  these  commis- 
sions had  been  applied  for  in  person.  He  re- 
marked there  was  no  application  from  the  people 
themselves  who  are  said  not  to  have  voted,  but 
from  the  man  who  wishes  to  have  a  seat  here. 
He  thoaght  the  committee  had  determined  pro- 
perly ;  for  it  was  not  certain  that  if  Mr.  Lton  was 
sent  after  he  would  trouble  himself  farther  in  the 
matter. 

Mr.  Tract  observed,  due  attention  ou^ht  to  be 
paid  to  the  forming  of  precedents.  In  all  elective 
GoTemments,  the  importance  of  keeping  them 
clear  of  corruption  was  one  of  the  first  considera- 
tions. Due  attention,  he  said,  was  due  to  the  prac- 
dce  of  different  States.  He  felt  a  delicacy  with 
respect  to  the  sitting  member,  for  whom  he  had  a 
high  respect ;  but  the  principle  of  the  question  be- 
fore them  was  every  thing.  Lton,  he  said,  wrote 
to  the  committee,  desiring  if  any  farther  informa^ 
doo  was  wanting,  that  he  might  be  informed.  No 
information  had  been  given  him.  It  had  been 
aid  he  had  abandoned  the  business ;  this  did  not 
look  h'ke  it  He  was  influenced,  he  said,  in  advo- 
cating Kr.  Lton*s  cause  by  no  other  motive  than 
a  wish  to  defend  the  rights  of  election.  He  might 
Dot  come  forward,  it  had  been  said,  if  he  were  ap- 
plied to.  True ;  but  he  should  have  an  opportu- 
Qity  of  doing  so  if  he  chose.  If  the  two  towns 
omitted  to  be  notified  contain  more  than  twenty-one 
votes,  and  it  be  true  that  this  circumstance  ought 
not  to  influence  the  election,  then  there  is  no  pro- 
priety in  committing  the  report  He  allowed  that 
io  the  Vermont  law,  made  specially  for  this  elec- 
tion, the  time  was  fixed,  but  he  insisted  that  it  was 
essential  that  the  Executive  power  should  give  the 
necessary  information. 

It  has  been  urged  that  none  of  the  neglected 
voters  have  come  forward:  but  they  have  sent 
certificates,  which  is  a  conclusive  proof  that  they 
^  not  satifified.  Indeed  the  law  was  not  obeyed 
^  a  very  essential  part,  for  it  is  surety  essential 
^  e?ery  eorporatioa  have  notice  of  an  election. 
4th  Cox.— 11 


To  illustrate  the  bad  effects  of  corruption  in  re- 
turning oflScers,  he  referred  to  Great  Britain,  who 
owed  many  of  the  mischiefs  in  her  system  to  this 
source.  Mr.  T.  dwelt  a  considerable  time  upon  the 
nature  and  practice  of  elections  in  general,  and  ap- 
plied them  to  the  c^e  of  this  contest  He  said  it 
certainly  could  be  proved  how  many  freemen  there 
were  in  the  two  towns;  and  this  being  done  it 
ought  to  set  aside  the  election.  It  had  been  sug- 
gested that  these  men  might  have  voted  in  other 
places;  but  this  was  not  reasonable  to  suppose, 
and  if  it  had  been  done,  the  practice  would  have 
been  contrary  to  law. 

Mr.  T.  next  adverted  to  what  had  fallen  from 
Mr.  SwAKWiCK  on  this  subject,  and  wondered  that 
that  gentleman,  whose  own  election  was  contested, 
should  come  forward  with  such  zeal  in  behalf  of 
the  sitting  member,  and  endeavored  to  ridicule 
what  he  had  said  respecting  impressing  balloons 
in  their  ^service  for  the  purpose  of  hunting  evi- 
dence. 

Mr.  W.  Smith  and  Mr.  Swanwice  rose  toge- 
ther; but  the  latter  giving  way,  Mr.  Smith  pro- 
ceeded to  explain  some  parts  of  the  election  law  of 
Vermont,  which  he  alleged  had  been  misstated, 
from  which  he  read  several  clauses,  and  asserted 
the  towns  of  Hancock  and  Kingston  were  incorpo- 
rated and  entitled  to  vote.  He  insisted  upon  the 
propriety  of  holding  another  election ;  and  touched 
upon  most  of  the  grounds  which  had  been  gone 
over  b}'  Mr.  Tract  and  by  himself  yesterday.  He 
spoke  at  length,  and  asserted  that  no  part  of  the 
people  should  be  deprived  of  their  right  of  voting. 

Mr.  SwANwicK. — On  this  subject,  Mr.  Speaker, 
I  had  not  intended  to  have  spoken  again :  My  own 
mind,  and  that  of  the  other  gentlemen  of  this 
House,  seems  so  fu^ly  made  up  upon  it,  that  I 
should  not  have  again  ventured  to  intrude  on  their 
time;  but  I  owe  to  an  honorable  member  from 
Connecticut  to  make  him  my  acknowledgments 
for  his  remark  on  the  zeal  I  have  expressed  al- 
ready on  two  contested  elections  in  this  House; 
that  zeal  it  was,  sir,  that  first  impelled  me  to  quit 
a  situation  at  least  as  eligible  as  that  of  any  other 
member  on  this  floor,  to  encounter  all  the  abuse 
and  vexation  necessarily  incident  on  public  life; 
that  same  zeal  the  gentleman  shall  always  wit- 
ness on  my  part  on  every  occasion  wherein  the 
interests  of  my  country  are  in  question.  But  the 
gentleman  thinks  I  should  have  repressed  it,  be- 
cause I  had  myself  a  contested  election  at  stake. 
Sir,  this  would  have  been  furnishing  the  finest  tri- 
umph possible  to  my  adversaries,  because  it  would 
have  been  silencing  me  on  these  great  public  ques- 
tions, and  thereby  rendering  myself  unworthy  of 
the  honor  I  have  received  of  representing  one  of 
the  first  cities  in  the  Union  on  this  floor.  No,  sir, 
nothing  shall  prevent  me,  while  I  have  a  seat  here, 
to  deliver  on  any,  or  on  all  questions,  where  it 
may  be  my  duty  to  do  so,  my  sentiments  in  this 
House.  Neither  of  these  contested  elections  have 
beside^  any  analogy  to  that  in  which  I  am  en-  i 
gaged.  In  the  case  of  Mr.  Richards,  what  was 
the  objection?  why,  a  motion  was  made  to  keep 
him  a  day  longer  out  of  his  seat,  in  order  that  op- 
portunity might  be  given  for  new  matter  to  come 
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against  him.  Has  anything  of  this  kind  appeared 
since?  No,  sir.  Then  one  of  the  representatives 
of  this  State  would  have  been  improperly  delayed 
in  taking  his  place^  and  this  it  was  my  duty  to 
prevent  I  have  indeed  been  told,  that  those  who 
wish  to  vacate  my  election,  think  on  that  occasion 
some  favorable  principles  to  them  were  established ; 
if  so,  I  have  the  merit  at  least  of  impartiiJity  in 
getting  them  brought  forward ;  but  what  has  Mr. 
Smith  of  Vermont's  election  to  do  with  mine  t  there 
it  is  alleged  two  small  towns  did  not  receive  notice 
of  the  election;  but  is  it  pretended  that  Dock 
ward,  or  Walnut  ward,  or  any  other  ward  of  tiiis 
city,  were  not  notified  of  the  election  in  my  case  9 
then,  where  is  the  analogy?  So  much,  sir,  for 
what  respects  me.  I  now  proceed  to  the  merit  of 
this  particular  case. 

Here  is  a  petition  from  Mr.  Lton,  complaining 
of  the  undue  election  of  Mr.  Smith,  the  sitting 
member.  It  has  been  referred  to  the  Committee 
of  Elections,  but  your  committee  have  found  it 
unsupported  by  any  but  w  parte  evidence,  not 
deemed  by  them  to  be  competent  Well,  what 
are  we  to  do  f  are  we  to  look  after  new  evidence ; 
are  we  to  send  our  Sergeant-at-Arms  into  Ver- 
mont to  solicit  testimony  to  turn  out,  as  it  has 
been  called,  our  own  member?  At  this  rate,  I 
have  stated  he  ought  to  have  a  balloon  to  trans- 
port his  car ;  for  nothing  short  of  this  could  do 
it  with  sufficient  celerity ;  a  few  disputed  elections 
over  the  Continent,  might  employ,  at  this  rate,  all 
the  time  of  Congress,  of  its  committees,  and  its 
officers,  in  seeking  and  collecting  evidence  as  to 
the  seats  of  its  own  members,  to  the  great  waste 
of  the  public  time  and  public  money.  Sir,  when 
a  petitioner  comes  here  to  complain  of  an  undue 
election,  he  ought  to  come  with  the  proof  in  his 
hand,  not  taken  ex  parte,  or  the  petition  should  be 
dismissed ;  because  the  door  is  never  shut  to  such 
applications,  when  the  parties  injured  come  pro- 
perly prepared  to  substantiate  their  claims :  much 
nas  been  said  of  the  rights  of  the  election,  and 
certainly,  sir,  no  rights  can  be  more  sacred,  or 
ought  to  be  more  respected;  but  there  is  also  a 
right  in  the  party  elected ;  he  ought  not,  on  frivo- 
lous or  idle  pretences,  or  without  sufficient  proof, 
to  be  exposed  to  such  law  expenses  in  defending 
his  seat,  as  his  circumstances  may  disable  him 
from  diMharging ;  for,  at  this  rate,  ihe  competition 
for  such  seats  must  soon  be  confined  to  the  opulent 
only,  much  to  the  prejudice  of  the  equal  system  of 
our  Government 

On  the  whole,  I  am  against  the  recommitment 
of  the  report,  and  in  favor  of  declaring  Mr. 
Smith  duhr  entitled  to  his  seat,  because  I  see  no 
proof  to  the  contrary.  I  am  always  ready,  how- 
ever, to  attend  to  any  remonstrance  that  may  af- 
terwards come  forward  from  the  towns  of  Han- 
cock or  Kingston,  or  from  Mr.  Ltoh,  when  these 
shall  be  supported  by  substantial  evidence  taken 
alter  giving  due  and  timely  notice  to  the  sitting 
member. 

Mr.  Buck  said  a  few  words  principally  to  correct 
a  statement  which  he  had  made  respecting  the  elec- 
tion law  of  Vermont 

Mr.  HiUHOCsi  said  the  ^petitioiier  never  had 


had  it  in  his  power  to  take  the  necessary  evidence  ; 
as  there  were  no,  regulations  in  being  at  present 
for  that  purpose.'  He  observed,  there  was  a  law 
wanted  to  regulate  this  subject  He  might 
hare  appeared  in  person,  it  is  true;  but  Uiia 
would  have  been  very  expensive,  as  he  might 
have  been  kept  in  Philadelphia  all  the  Winter. 
Some  way  ought  to  be  adopted  for  taking  evi- 
dence ;  but  he  had  no  thought  of  despatching  the 
Sergeant-at-Arms  for  the  purpose  of  hunting  it 
up.  The  principle  was  important,  and  ought  to 
be  established.  The  principle  and  &cts  were  two 
things,  which  he  wished  to  be  separated,  so  that 
the  House  might  give  an  unbiassed  decision 
whether  official  notice  was  necessary  to  the  legality 
of  elections,  or  not 

Mr.  Gallatin  agreed  that  it  was  essential  to 
establish  principles,  and  to  secure  the  rights  of 
electors.  They  should  decide,  he  said,  upon 
what  was  important  or  useful,  and  what  was  es- 
sential With  respect  to  two  towns  not  being 
notified,  their  votes  would  have  been  taken, 
though  they  had  not  official  notice;  therefore 
notification  is  not  essential ;  but  it  is  said,  the 
Governor  of  Vermont  should  have  given  notice, 
not  only  of  the  second  election,  but  of  Uie  state 
of  the  poll  at  the  first  This  information  would 
have  been  useful,  but  not  essential ;  notice  of  the 
election  was  essential,  but  not  the  Governor's  no- 
tice. There  was  sufficient  ground  to  believe  the 
day  of  election  was  known  at  these  two  towns,  as 
a  month  had  elapsed  from  ^e  time  of  casting  up 
the  votes  of  the  first  election,  and  the  holding  of 
the  second.  There  is  no  proof,  even  ex  parte^  to 
show  this  was  not  known.  The  consequence  of 
this  doctrine  was,  he  said,  that  an  officer  could  do 
no  material  harm ;  but,  if  a  contrary  position  was 
taken,  an  officer  might  tire  out  the  people  by  fre- 
quent elections,  omitting  continually  to  notify  some 
place  or  other.  By  adopting  the  report  of  the 
committee,  he  thought,  they  should  best  secure 
the  rights  of  election. 

Mr.  Sedgwick  was  persuaded,  that  if  ever  the 
time  arrived  when,  instead  of  adhering  to  princi- 
ples in  contested  elections,  the  House  favored  a 
sitting  member  at  the  expense  of  principle,  the 
case  would  be  alarming.     He  had  attended   to 
the  arguments  adduced  on  both  sides  of  the  ques- 
tion, and   endeavored    to   profit   by  them.     He 
thought  them,  however,  more  diffuse  than  truth 
required    It  was  said  that  the  petitioner  ought 
to  be  dismissed,  because  there  was  no  evidence  ; 
but  he  said,  there  was  no  mode  in  which  he  could 
produce  this  evidence.    If  the  petition  was  vexa- 
tious, it  ought  to  be  dismissed,  but  if  the  rights 
of  election  be  intimately  connected  with  it,  the 
means  ough^  to  be  provided  for  discussing  the 
question,  in  order  to  prevent  the  operation  of  cor* 
ruption  in  future.    He  thought  if  the  ar^ments 
were  compressed,  they  could  not  be  mistaken  ; 
and  for  that  purpose  he  took  a  short  view  of  the- 
whole  subject,  and  concluded  by  saying  that  th« 
two  towns  in  question  were  called  insignificaat* 
He  said  they  might  go  from  towns  to  men,  and. 
say  that  such  and  such  men  being  insignificant^ 
their  rights  were  not  worth  attendiug  to.    Thia 
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WM  a  doctrine  he  ooald  not  consent  ta  He 
spoke  of  frequent  elections,  which  he  disapproTed, 
as  tending  to  create  poltCiciil  controversies  amongst 
the  people. 

Mr.  FmuT  and  Mr.  Gilbert  each  said  a  few 
words  on  the  same  ground  as  yesterday ;  and  an  ad- 
joornnent  b^ag  called  for,  Mr.  Hillbousb  wished 
the  House  before  it  adjourned  to  take  up  the  inqui- 
ry respecting  the  Treaty  with  the  Indians ;  but  sev- 
eral members  seeming  to  wish  an  adjournment, 
the  sense  of  the  House  was  taken,  and  decided 
against  the  adjournment  The  inquiry  was  then 
rod  by  the  SpcAua,  as  follows,  to  wit: 

"Gao  this  Houm  prooeed  to  legidste  upon  the  Trear 
tj  aaid  to  be  made  by  Geaeral  Wayne,  with  the  In- 
diam  Vorthwest  of  the  river  Ohio,  apoe  the  iaforma- 
tioo  Mw  before  the  Houaer 

Bat  Mr.  Dcabbobh  proposing  a  resolution  in- 
stead of  it,  caused  considerable  debate;  but  the 
Hoose  at  length  agreed  to  the  resolution  to  this 
effect: 

**Be$ol9ed>,  That  the  PaBsrocirT  or  thb  UirtTBD 
Statbs  be  requested  to  cause  to  be  hiid  before 
this  House  the  Treaty  mentioned  in  his  commu- 
nicatioos  to  the  Senate  and  House  of  Represents* 
tives,  at  the  commencement  of  the  session,  to 
bare  been  concluded  with  certain  Indian  nations 
NoTthwesC  of  the  Ohia"" 

This  resolution  was  agreed  to,  and  a  commit* 
tee  of  two  appointed  to  carry  it  into  effect 

MoiTDAT,  February  15. 

The  committee  appointed  to  wait  upon  the 
PassiDBMT  to  request  a  copy  of  the  Treaty,  said 
to  have  been  concluded  with  the  Indians,  reported 
that  he  would  order  it  to  be  laid  before  the 
Ho'^se. 

A  bill  for  authoriiing  the  PacsiBBirr  or  thb 
UsiTBD  States  to  borrow  money  for  completing 
the  buildings  erecting  in  the  Federal  City,  to  sell 
toy  part  of  the  same,  tc^  was  read  a  first  and 
second  time,  ordered  to  be  printed,  and  commit- 
ted to  a  Committee  of  the  Whole  on  Wednesday. 

It  was  moved  that  the  Journals  of  the  House 
be  amended,  by  strikinc  out  the  question  submit- 
ted to  the  House,  by  tlie  committee  to  whom  it 
was  referred,  to  bring  in  a  bill  respecting  Indian 
tfitirs,  *'  Whether  the  House  can  proceed  to  legis- 
itte  on  the  Treaty  said  to  be  concluded  by  Gen- 
eral Wayne  with  the  Indians  Northwest  of  the 
Ohior  This  motion  was  oljected  to,  on  the 
ground  of  oo  inconvenience  arising  firom  its  re- 
DMiaing  upon  the  Journals;  for  as  it  was  post- 
poaed  for  the  sake  of  getting  rid  of  it,  no  mem- 
ber will  ever  think  of  odling  it  up ;  if  he  did,  the 
House  will  CMtainly  not  consent  to  it 

Mr.  Mubbav  cdled  up  a  resolution  laid  upon 
the  table  some  days  ago,  to  this  effect,  '*  That  a 
committee  be  appointed  to  consider  whether  any 
sod  what  alteration  is  necessary  in  the  compen* 
ttlion  of  the  officers  of  the  Government  of  the 
Uaited  StnteSi'*  which,  being  put  to  the  vote 
vhether  or  not  it  should  pass,  was  negatived ;  be- 
isK  thirty-seven  for  it»  and  forty-two  against  it 

Itwaa  novedy  Hiat  the  amendments  made  by 


the  Senate  to  a  bill  for  establishing  trading  houses 
with  the  Indian  tribes,  be  taken  up ;  which  being 
done,  was  ordered  to  be  committed  to  a  select 
comtnittee  of  three. 

CONTESTED  ELECTION. 

The  order  of  the  day  being  called  for  upon  the 
report  of  the  committee  on  the  petition  of  Mat- 
THBW  Lton,  against  Isbabl  Smitb's  election, 

Mr.  GiLBS  said  he  had  made  a  few  remarks  on 
this  subject  already,  in  which  he  gave  his  opinion 
against  recommitting  the  report:  but  many  gen- 
tlemen, for  whose  opinion  he  haa  the  highest  re- 
spect, having  thought  differently,  and  wishing 
that  the  su^ect  might  be  so  discussed  that  a 
pretty  unanimous  determination  might  be  bad 
upon  it,  he  had  now  no  oljection  to  a  recommit- 
ment 

Mr.  NtCROLAS  thought  the  committee  had  re- 
ported rightly;  but  in  order  to  give  Mr.  Ltom 
opportunitv  to  come  forward  with  evidence,  if  he 
chose  to  do  so,  he  should  move  that  the  further 
consideration  of  the  sulject  be  postponed  till  the 
15th  of  March. 

Mr.  Williams  said,  if  a  postponement  took 
place,  sufficient  reason  should  be  assi^ed  for  it. 
it  was  said  it  was  to  give  the  petitioner  time; 
but,  he  observed,  it  did  not  appear  clear,  that  if 
Mr.  Lton  proved  that  there  were  forty  or  flftr 
voters  in  the  two  towns  omitted  to  be  notified, 
that  it  would  vitiate  the  election ;  and  if  not^  it 
would  be  only  a  waste  of  time  and  expense  to 
the  petitioner,  to  put  off  the  decision. 

Mr.  HiLLROusB  was  also  for  a  postponeoMnti 
It  was  only  just,  he  said,  that  a  day  should,  be  ap- 
pointed on  which  to  hear  the  petitioner.  A  dis- 
tant day;  instead  of  the  16th,  he  would,  recom- 
mend the  29th  of  March,  when,  whether  the  peti^ 
tioner  chose  to  appear  or  not.  the  matter  might 
be  determined.  At  present,  he  said^  Uie  House 
only  heard  one  side;  further  infonaation  was 
wanted.  He  wished  the  questfons  of  hMr  and 
&ct  might  both  be  settled.  Vbr  this  purpose,  he 
hoped  the  postponement  would  be  adopted;  and 
if  no  one  brought  forward  a  motion  for  ascertain- 
ing a  proper  method  of  takk^  evidence  in  the 
case,  he  would  himself  brii^  in  a  motion  for  that 
purpose. 

A  letter  from  Mr.  LroR  to  the  Spbaxbb  was 
called  for  and  read,  when 

Mr.  RuTHBBroRD  expressed  himself  pleased 
with  the  candor  of  the  letter.  He  said  ne  had 
not  yet  troubled  the  House  upon  this  matter. 
It  was  a  very  nice  subject  Representation  (said 
be)  is  the  r^t  eye  of  the  people.  It  app€»ared 
that  the  electors  were  very  nearly  balanced  in 
their  opinions  of  Mr.  Lton  and  Mr.  Smitb.  He 
thought  the  House  had  done  their  duty  in  the 
matter^  and  that  they  had  had  enough  of  it  It 
was  an  old  adage,  he  said,  ^*  That  too  much  of  a 
thbg  wa»  good  for  nothing.*'  He  hoped  Mr. 
Sum  would  be  allowed  to  possess  his  seat 

Mr.  HriffB  thought  a  great  deal  had  been  said 
unnecessarily  on  this  occasion.  He  said  much 
had  been  umd  about  the  puri^  of  elections.  He 
waa  a  friend  to  tbe   purity  of  eleotiona.     Let 
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Mr.  Lton  show  himself  entitled ;  we  ought  not 
to  seek  for  his  evidence.  His  prayer  was  not 
supported ;  and  why  (said  he)  do  gentlemen  ma- 
noeuyre  for  three  or  four  days  in  this  business? 
He  detested  all  ez-offlcio  hunters  of  prosecutions. 
The  House  was  fully  possessed  of  the  merits  of 
the  case.  He  did  not  entirely  agree  with  the 
form  of  the  report  of  the  committee ;  but  hoped 
the  question  would  neither  be  re-committed  nor 
postponed. 

Mr.  BouRNB  was  against  the  postponement, 
and  in  favor  of  a  recommitment,  that  the  mat- 
ter might  be  fully  developed. 

Mr.  Venablk  [one  of  the  committee]  said,  the 
committee  would  again  go  into  the  business  if  the 
House  desired  it,  but  that  they  could  do  no  more 
without  further  evidence.  He  was  also  against  a 
postponement  At  the  commencement  of  the 
session,  the  House  gave  the  committee  power  to 
take  evidence  in  any  way  they  pleased ;  this  gave 
Mr.  Lyon  as  much  information  as  a  resolution  to- 
day would  give  him.  If  the  House  agreed  to  a 
postponement,  he  hoped  it  would  give  special  in- 
structions for  further  proceeding  in  the  affair. 

Mr.  Dearborn  said  there  were  different  opin- 
ions on  this  subject ;  to  him  there  appeared  only 
one  proper  way  of  proceeding.  When  a  person 
petitions  against  the  seat  of  a  member,  if  there  be 
no  agreement  to  the  contrary,  he  ought  to  come 
forward  in  person.  Without  this,  the  House  can- 
not, with  propriety,  go  into  the  subject  Two 
or  three  months  were  passed,  and  nothing  was 
done  by  the  petitioner.  It  is  said  there  is  a  possi- 
bility of  there  being  more  evidence.  This  is 
nothing  to  the  House.  He  wished  the  matter 
neither  to  be  committed  nor  postponed. 

Mr.  Isaac  Smith  wished  to  watch  over  the  pu- 
rity of  elections,  and  always  to  aim  at  perfection 
in  their  Qovemment  No  election  was  ever  alto- 
gether regular.  He  did  not  think  the  Sheriff  was 
partial  to  Mr.  SmitH)  or  that  there  was  any  cor- 
ruption in  the  case.  Out  of  the  electors  who 
were  said  not  to  have  voted,  twelve  were  in  favor 
of  Mr.  S.  at  a  former  election.  The  people  had 
already  been  called  together  twice  to  make  choice 
of  a  member;  he  hoped  they  would  not  have  to 
meet  a  third  time.  He  was  for  adopting  the  re- 
port 

Mr.  Nicholas  explained  his  view  in  making 
his  motion  for  postponement ;  he  did  not  think  it 
necessary  to  issue  a  commission  for  taking  evi- 
dence ;  it  was  enough  to  postpone  the  subject  to 
give  Mr.  Lyon  an  opportunity  of  coming  for- 
ward if  he  chose  to  do  so. 

Mr.  Page  said  there  was  a  material  difference 
between  recommitting  and  taking  time  to  recon- 
sider the  subject  It  was  not  their  business  to 
tell  the  petitioner  how  to  come  forward ;  but  to 
give  him  time.  A  postponement  would  give  him 
this  time. 

Mr.  KiTTERA  observed,  the  House  could  not 
make  rules  respecting  a  subject  of  this  kind,  un- 
til a  controversy  took  place.  He  mentioned  sev- 
eral diflSculties  which  arose  in  legislating  on  this 
subject;  but  thought  they  might  make  regula- 
tions on  a  matter  of  this  sort,  Vitbout  the  concar-  I 


rence  of  the  other  two  branches  of  the  Legisla- 
ture. This  being  the  case,  how  will  the  post- 
ponement operate?  Will  it  have  the  effect  to 
bring  forward  evidence?  No.  Rules  for  taking 
evidence  must  first  be  fixed,  and  a  recommitment 
would  have  this  effect 

The  question  being  called  for,  the  House  di- 
vided :  for  the  postponement  till  the  29th  of  March, 
thirty-six ;  against  it,  fifty-two. 

Mr.  Gilbert  said  he  had  voted  against  the 
postponement;  but  as  evidence  had  been  offered 
and  not  admitted,  he  wished  the  report  to  be  re- 
committed, that  the  petitioner  might  have  an  op- 
portunity of  properly  substantiating  it 

Mr.  Cooper  thought  it  absolutely  necessary, 
that  every  town  in  a  district  should  have  notice 
of  an  election,  and  that  it  was  of  consequence  to 
eistablish  this  principle ;  for  what  was  the  prac- 
tice to  day,  would  be  a  precedent  to-morrow. 

The  motion  for  a  recommitment  being  put,  it 
was  negatived— 47  being  for  it,  and  49  against  it 

This  motion  beins  lost,  Mr.  Gilbert  moved, 
that  the  sense  of  the  House  should  be  again  Uken 
on  the  postponement,  as  many  members,  he  was 
persuaded,  voted  against  the  motion  when  put 
before,  from  the  expectation  of  the  report  being 
recommitted.  The  question  was,  therefore,  put 
and  carried — being  for  it  49,  against  it  44. 

TREATY  WITH  INDIAKa 

A  communication  was  received  from  the  De- 
partment of  State,  with  a  copy  of  the  Treaty  con- 
cluded with  certain  Indians  on  the  Northwest  of 
the  Ohio;  which,  being  moved  to  be  referred  to 
the  committee  appointed  to  bring  in  a  bill  re- 
specting Indian  affairs, 

Mr.  Gallatin  said,  he  thought  it  unnecessary  to 
refer  the  Treaty  to  the  committee.  It  was  enough 
for  them  to  know  that  it  was  on  the  tabic.  He 
wished  it  to  be  committed  to  a  Committee  of  the 
Whole,  as  it  was  necessary  appropriations  should 
be  made  for  carrying  it  into  effect  He  moved, 
therefore,  that  the  Treaty,  and  papers  accompany- 
ing it,  be  committed  to  a  Committee  of  the  Whole 
to-morrow.    Agreed  to. 

LAND  OFFICE  NORTHWEST  OF  THE  OHIO. 

Mr.  Harper  called  for  the  order  of  the  day  on 
a  bill  for  opening  a  Land  Office,  for  the  sale  of 
lands  in  the  Territory  Northwest  of  the  Ohio.  The 
House  accordingly  formed  itself  into  a  Commit- 
tee of  the  Whole,  Mr.  Mublbzc bero  in  the  Chair. 

Mr.  Van  Allen  expressed  his  opinion  that  the 
House  might  have  greatly  simplified  the  business, 
by  having  the  lands  properly  surveyed  and  per- 
sons employed  to  sell  them.  The  expenses  of 
carrying  the  present  bill  into  effect  would  be  yery 
great  He  thought  it  best  that  the  lands  should 
be  sold  at  public  vendue.  He  moved  that  the 
first  section  be  struck  out 

Mr.  Rutherford  said,  there  never  was  a  bill 
of  greater  importance  than  that  before  the  House. 
He  said  that  House  were  the  fathers  of  the  coun- 
try, and  that  they  were  about  to  set  out  new  farms 
to  their  sons,  by  doing  which  he  hoped  they 
should  destroy  tfaiat  hydra,  speculation,  whieh  had 
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done  the  country  great  harm.  Let  ub,  said  hev 
dispose  of  this  land  to  original  settlers,  160,000 
families  are  waiting  to  become  occupiers  of  this 
land,  (a  member  called  out  for  his  authority, 
when  he  said  there  was  more  than  that  number.) 
The  bill  before  the  House,  he  said,  was  exception- 
able. It  would  not,  he  said,  defeat  the  specula- 
tors. The  monsters  in  Europe,  added  he,  are 
ready  to  join  the  monsters  here,  to  swallow  up 
the  country.  He  said  this  tract  of  country  should 
be  disposed  of  to  real  settlers,  industrious,  respect- 
able persons,  who  are  ready  to  pay  a  reasonable 
price  for  it,  and  not  sold  to  persons  who  have  no 
other  Tiew  than  engrossing  riches.  He  had  made 
out  a  rough  plan,  he  said,  of  what  struck  him  as 
proper  regulations.  He  was  proceeding  to  read 
the  whole  of  them,  when  the  Chairman  reminded 
him  that  the  first  section  only  of  the  bill  was 
under  consideration.  He  said  he  was  against  the 
whole  bill,  and  miffht  as  well  then  express  his  sen- 
timents upon  it  ne  said  he  was  a  mere  child  of 
nature,  an  inhabitant  of  the  frontier,  as  untaught 
as  an  Indian ;  but  he  had  some  faint  glimmerings 
of  reason,  and  he  was  confident  his  plan  would 
answer  the  desired  purpose.  After  explaining  and 
dwelling  some  time  on  the  merits  of  it,  he  con- 
cluded with  saying,  he  loved  his  country  and  all 
honest  men,  but  hated  speculators,  and  hoped  the 
present  bill  would  not  pass. 

Mr.  FiNDLiT  said,  it  was  a  difficult  matter  to 
legislate  well  on  a  subject  of  such  extent  as  this 
bill  comprehended,  fie  enumerated  several  de- 
fects in  the  bill  before  the  House.  The  duty  of 
superintendents,  he  said^  was  not  sufficiently  ex- 
plained: there  was  no  responsibility  in  the  sur- 
veyor ;  no  salary  appointed.  By  these  omissions, 
a  part  of  Legislative  duty  is  transferred  to  agents. 
It  becomes  the  Legislature,  said  he,  to  improve 
the  advantages  of  nature;  this  bill  does  not  do 
thi&  He  spoke  of  the  necessity  of  properly  divid- 
ing bottoms,  water,  &c.,  into  the  different  divi- 
sionsL  He  said  the  size  of  the  tracts  was  too  large. 
It  will  be  said  they  may  be  divided  between  a 
number  of  farmers,  who  might  agree  to  purchase 
in  company.  He  showed  the  inconveniences  at- 
tending a  practice  of  this  sort,  and  said  it  was  in- 
viting people  into  a  snare,  which  would  cast  dis- 
honor upon  Gk>vemment  He  thought  the  im- 
perfections of  this  bill  could  only  be  remedied  by 
a  new  bill.  He  wished  a  plan  to  be  adopted  that 
should  divide  bottoms,  and  have  more  precision 
in  the  surveys.  Many  confusions  he  said,  had 
arisen  in  all  new  settlements,  which  might  have 
been  prevented  with  care.  He  said  a  surveyor  had 
great  power,  and  ought  to  be  responsible.  He 
touched  upon  the  different  kinds  of  surveying, 
and  said,  roagnetical  surveys  were  not  always  to 
be  depended  upon.  Delay  is  objected  to,  but  it  is 
better,  said  he,  to  delay  the  business  for  a  time, 
than  pass  a  bad  bill. 

Mr.  Datton  (the  Speaker)  observed,  that  the 
objections  whioh  had  fallen  from  the  member  just 
sat  down,  were  of  importance,  but  that  this  was 
not  the  proper  time  to  consider  them.  He  wished 
to  be  informed  by  the  member  who  proposed  to 
strike  out  the  first  section  of  the  bill,  whether 


he  meant  to    substitute   another  section  in  its 
place. 

Mr.  Van  Allbn  said,  he  meant  to  propose  a 
new  clause,  and  objected  to  the  bill  generally. 
He  thought  the  Treasury  and  State  Departments 
might  undertake  thfi  business.  He  objected  to 
the  present  survey.  He  said  he  thought  of  divid- 
inp;  the  land  into  parcels  of  six  miles  square,  which 
might  aeain  be  subdivided ;  that  exact  surveys  of 
the  lana  should  be  taken,  upon  which  should  be 
marked  the  qualities  of  the  land,  the  rivers,  springs, 
Jbc,  with  great  precision ;  that  these  should  be 
published.  If  this  was  not  done,  he  said,  pur- 
chasers in  general  would  not  know  anything  of 
what  they  purchase,  and  the  country  would  be 
involved  in  law  suits.  He  was  of  opinion  the 
present  bill  would  prove  a  very  expensive  one; 
objected  to  the  terms  of  payment,  and  the  mode 
of  selling  the  land,  and  thought  the  evils  of  it  could 
only  be  remedied  by  a  new  bill. 

Mr.  Cooper  was  nearly  of  opinion  with  the  last 
speaker.  He  said  he  also  had  prepared  the  sketch 
of  a  bill. 

Mr.  Nicholas  acknowledged,  though  he  was 
one  of  the  committee,  that  he  was  very  imperfectly 
acquainted  with  the  subject  He  wished  to  hear 
gentlemen  make  specific  propositions,  and  not  to 
hear  of  new  bills.  Many  objections  might  be 
urged  against  any  bill  which  might  be  pro- 
posed. He  hoped  full  liberty  would  be  given  to 
members  to  express  their  sentiments,  which  might 
be  proposed  as  clauses,  to  be  added  to  the  bill,  and 
that  they  might  not  be  confined  in  their  discus- 
sions to  any  particular  section.  One  great  object 
of  the  committee  was  to  get  the  highest  price  for 
the  land,  and  for  this  purpose  they  thought  it  ne- 
cessary to  make  the  titles  sure.  It  has  been  said 
that  the  land  should  be  laid  out  according  to  wa- 
ter, &C. ;  he  thought  thi.s  impossible  to  be  done, 
so  as  to  make  titles  certain.  He  trusted  many  of 
the  objections  stated  might  be  remedied  without 
a  new  bill.  He  thought  the  offices  alluded  to 
could  not  do  the  business,  though  he  thought  there 
were  office^  under  Government  that  might  do  it ; 
and  hoped  every  member  would  speak  his  senti- 
ments fully  upon  the  subject 

Mr.  JsaxMiAH  Smith  thought  it  improper  to 
discuss  the  principle  of  the  bill  at  present,  until 
they  had  examined  its  parts.  It  was  now  the 
time,  he  said,  to  propose  alterations  and  amend- 
ments. When  the  bill  is  matured  and  reduced  to 
form,  then  will  be  the  time  for  discussmg  the  prin- 
ciple. The  first  section  he  thought  proper  for  any 
bill,  and  he  hoped  the  motion  for  striking  out 
would  be  withdrawn. 

Mr.  Paoi  was  of  opinion  the  first  clause  was  of 
the  greatest  consequence ;  he  hoped  it  would  be 
open  to  discussion.  He  had  taken  a  view  of  the 
whole  bill,  and  thought  it  a  bad  one,  and  the  soon- 
er they  entered  upon  a  discussion  of  it  the  better. 
He  thought  a  better  bill  might  be  formed,  but 
wished  rather  to  bring  on  the  discussion  than  to  en- 
ter on  it  himself. 

Mr.  Murray  wished  the  question  of  policy  had 
first  been  agitated  whether  it  was  necessary  to 
open  a  Land  Office  at  all.    He  thought  it  should 
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have  been  best  to  have  laid  off  the  land  in  ranges 
of  lots,  and  when  one  range  was  patented  and 
settled,  to  take  another,  until  the  whole  was  dis- 
posed of. 

Mr.  W.  Smith  said  the  committee  did  not  think 
it  necessary  to  agitate  the  question  of  propriety 
respecting  the  establishment  of  a  Land  Office ;  the 
House  having  authorized  them  to  bring  in  a  bill 
for  the  purpose  thej  thought  that  sufficient  The 
committee  for  preparing  a  plan  for  reducing  the 
National  Debti  proposed  a  sale  of  the  Western 
lands.  The  question  was,  whether  the  present  bill 
was  the  best  that  could  be  formed  for  tne  purpose. 
He  believed  it  liable  to  objections,  as  he  believed 
any  bill  would  be  that  was  proposed.  The  com- 
mittee, he  said,  had  thought  well  of  this  bill. 
With  respect  to  the  motion  for  striking  out  the 
first  clause,  he  thought  it  now  improper,  until  we 
know  in  what  manner  the  lands  are  to  be  sold ; 
and  when  we  learn  what  duties  ^e  officers  will 
have  to  perform,  we  shall  best  know  who  can  do 
them.  The  second  clause,  he  said,  related  to  the 
surveying  of  lands ;  the  third  clause  is  that  which 
has  been  objected  to  with  respect  to  the  size  of 
tracts.  In  a  former  bill  it  was  proposed  that  the 
lands  should  be  divided  into  tracts  of  six  miles 
square;  but  the  committee  thinking  these  too 
large,  determined  upon  having  them  three  miles 
square  only.  These  are  yet  thought  too  extensive. 
He  said  he  wished  to  hear  every  objection  that 
could  be  urged  against  the  bill,  and  should  be  open 
to  conviction.  The  committee  had  two  objects  in 
view — to  raise  revenue,  and  to  sell  the  Und  in 
such  lots  as  would  be  most  convenient  to  purcha- 
sers. It  was  once  thought  of  selling  the  lands  by 
auction ;  but  it  was  feared  to  have  done  so,  would 
have  been  to  open  a  door  to  speculators.  They 
determined,  therefore,  to  fix  it  at  the  price  of  two 
dollars  an  acre,  and  to  sell  no  lands  at  present 
which  would  not  bring  that  price,  because,  hereaf- 
ter, when  settlements  are  made,  inferior  land  will 
command  the  same  price.  These  were  their  senti- 
ments, but  they  wiwed  the  subject  to  j^ceive  full 
discussion. 

Mr.  Yam  Allen  withdrew  his  motion,  and  th^ 
Committee  rose  and  asked  leave  to  sit  again; 
which  was  granted. 


TuBSDAT,  February  16. 
CONTESTED  ELECTION. 

Mr.  HiLLBODSB  said  he  wished,  before  the  or- 
der of  the  day  was  gone  into,  to  propose  to  the  con- 
sideration of  the  House  a  resolution  which  he  yes- 
terday mentioned  as  his  intention  of  bringing  for- 
ward, if  he  was  not  anticipated  by  any  other  mem- 
ber, for  regulating  the  taking  of  evidence  in  case 
of  Contested  Elections.  He  read  the  resolution, 
which  went  to  make  legal  all  evidence  taken  be- 
fore any  iudge,  justice,  ma^or,  kc^  in  a  way  there- 
in described,  and  wished  it  to  be  taken  into  oon- 
sideratfon  immediately,  supposing  that  no  objec- 
tion would  be  made  to  the  enacting  a  regulation  so 
necessary  for  settling  disputed  elections. 

Mr.  Baldwin  said  he  should  be  against  passing 


the  proposed  resolution  immediately.  It  was  a 
matter  of  considerable  importance.  Besides,  to 
pass  ft  now,  would  seem  as  if  it  was  intended  for 
an  invitation  for  Mr.  Lton  to  eome  forward ;  and 
he  apprehended  that  most  gentlemen  who  voted 
for  a  postponement  of  that  business  did  not  mean 
to  take  any  further  steps  in  it,  except  Mr.  Lton 
himself  personally  solicited  it 

Mr.  GiLBS  thought  the  resolution  proposed  was 
of  serious  import  When  the  question  was  for- 
merly agitated  whether  that  Assembly  could 
make  its  own  regulations  for  taking  evidence  on 
Contested  Elections,  it  occasioned  oons^nble 
debate,  and  the  motion  was  negatived.  He  was 
at  that  time,  as  he  now  was,  of  opinion  that  the 
House  had  the  power.  But  he  thought  the  ques* 
tion  ought  to  be  matured,  and  not  passed  on  a 
sudden.  The  regulation  should  be  general,  and 
not  fitted  for  any  particular  case.  He  should  ntove 
that  the  consideration  of  the  resolution,  therefore, 
be  committed  to  a  Committee  of  the  Whole  House 
on  a  distant  day. 

Mr.  Skdowick  thought  this  resolution  should 
be  committed  to  a  select  committee,  which  was 
better  calculated  for  the  business  than  a  Commit- 
tee of  the  Whole.  He  was  of  opinion  with  the 
gentleman  who  spoke  last,  that  •  the  House  was 
competent  to  make  its  own  regulations  with  re- 
spect to  controverted  elections.  He  said  the  deter- 
mination upon  Mr.  Lvon*s  case  had  been  put  off 
till  the  29th  March.  Some  way  ought  to  be  point- 
ed out  in  which  he  might  bring  forward  evidence, 
or  the  postponement  would  be  of  no  service  to  him. 
He  hoped,  therefore,  no  more  time  would  be  taken 
than  necessary  to  mature  the  consideration  of  the 
measures,  that  the  proposed  regulations  might  ap- 
ply to  the  case  of  Mr.  Lton. 

Mr.  Baldwin  said  the  resolution  should  be  re- 
ferred to  a  Committee  of  the  Whole.  He  doubted 
whether  Congress  could  make  thede  regulations 
go  beyond  the  present  session.  It  had  l^en  said 
no  delay  should  be  allowed,  as  it  would  prevent 
Mr.  Lton^s  having  the  advantage  of  the  regula^^ 
tions.  He  said  he  wished  the  present  resolutions 
to  apply  to  no  particular  case,  but  to  be  general, 
and  then  no  mischief  could  arise  from  delay. 

Mr.  Vabnum  urged  the  impropriety  of  making 
regulations  for  Mr.  Lton*s  case,  when  he  did  not 
wish  them.  It  was  the  wish  of  several  members 
of  that  House,  but  not  of  himself^  unless,  indeed, 
he  could  have  a  certainty  of  displacing  Mr.  Smith. 
Mr.  Lton  verr  well  knew  what  evidence  was  ne- 
cessary ;  he  chose  to  act  differently,  and  he  should 
abide  the  consequences.  This  resolution  goes  to 
the  admission  of  ex  parte  evidence.  If  it  was  ne- 
cessary for  the  House  to  make  a  general  rule,  it 
was  well ;  but  if  gentlemen  wished  only  a  regula- 
tion in  &vor  of  Mr.  Lton,  he  hoped  they  would 
have  the  candor  to  say  so. 

Mr.  HiLLHousB  was  indifferent  as  to  what  com- 
mittee the  subject  was  referred.  It  had  been 
said  that  Mr.  Lton  had  given  up  the  contest,  ex- 
cept invited  to  renew  it  He  thought  a  principle 
was  involved  in  this  consideration,  which  he  wished 
to  be  cleared.  Mr.  Lton,  he  said,  wanted  a 
AiU  and  fiur  investigation,  and  he  ought  to  have 
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it  No  eTidence,  he  said,  was  legal,  except  taken 
according  to  a  rule  approved  by  Uie  House.  It 
has  before  been  a  question  whether  we  could  make 
these  regulations.  It  required  discussion.  His 
motive  for  bringing  forward  the  motion  was, 
that  llr.  Ltov  might  have  the  means  of  coming 
forward ;  but  he  had  been  cautious  in  wording  it, 
that  the  House  might  not  appear  to  be  volunteer- 
ing in  the  cause  of  Matthew  Ltok,  though  he 
owned  he  did  not  himself  feel  any  delicacy  upon 
the  sulgect   . 

The  Spcakbb  observed  that  it  was  out  of  order 
to  bring  into  view  the  Contested  Election  business, 
and  was  about  to  put  the  motion,  when 

Mr.  Buck  informed  the  House  that  he  had  that 
morning  received  a  letter  from  Mr.  Lton,  by 
which  it  appeared  that  he  intended  to  prosecute 
the  business  of  his  memorial,  and  that  though  he 
[Mr.  Bock]  was  opposed  to  a  recommitment  or 
postponement  of  the  report  of  the  Committee  of 
Elections,  yet,  as  the  House  had  declared  in  &vor 
of  postponement,  for  the  obvious  purpose  of  giv- 
ing Mr.  Ltoh  an  opportunity  of  forther  investi- 
gating facts,  he  considered  it  his  duty,  and  the 
duty  of  every  member,  now  to  endeavor  to  for- 
waid  that  investigation,  by  removing  out  of  the 
way  every  obstacle  to  it ;  and  as  the  proposed  re- 
aolutioD  then  before  the  House  contemplated  a 
provision  for  taking  evidence  in  all  cases  of  Con- 
tested Elections,  it  was  of  consequence  that  it 
should  be  adopted  as  soon  as  possible,  that  Mr. 
Lyon  might  take  the  advantage  designed  by  it 
He  further  said,  that  though  he  really  believed 
that  L70H  had  no  serious  intention  of  prosecuting 
his  memorial  when  he  first  sent  it  forward ;  yet, 
since  he  had  found  that  Congress  had  given  it  a 
serious  attention,  he  was  persuaded  Lton  now  in- 
tended to  follow  it  up. 

Mr.  Habpbr  said  the  time  was  fixed  for  finally 
determining  the  contest  between  Mr.  Smith  and 
Mr.  Lton  ;  to  adopt  a  distant  day,  therefore,  for 
the  consideration  of  the  proposed  regulations,  would 
be  to  deprive  Mr.  Lton  of  the  opportunity  of  sub- 
stantiating his  evidence.  He  hoped,  therefore,  a 
distant  day  would  not  be  fixed  upon,  as  the  regu- 
btion  was  certainly  intended  to  include  his  case. 

Mr.  HASPBa  was  proceeding  to  remark  upon 
different  observations  which  had  fallen  from  mem- 
bers in  the  course  of  debate,  with  respect  to  the 
late  contest,  when  the  Speaksb  reminded  him  that 
if  such  observations  had  been  made,  they  were  out 
of  order,  and  any  remarks  upon  them  would  be 
equally  so. 

Mr.  Jbbemiah  Smith  thought  the  House  should 
make  the  necessary  regulations,  and  let  Mr.  Lton 
learn  them  as  he  could ;  he  would  soon  be  inform- 
ed, he  doubted  not,  of  their  determinations.  The 
Committee  of  Elections,  he  said,  were  discharged 
from  the  subject  He  thought  a  special  regulation 
should  be  made  for  this  particular  case,  and  not  a 
general  rulcL 

Mr.  GiLBs  regretted  whenever  a  general  rule 
arose  out  of  a  iMtrticular  case ;  it  too  often  was 
warped  bv  it  He  wished  eveiy  fact  which  could 
be  brought  in  Mr.  Lton*s  case  to  be  heard.  If 
gentlemen  would  bring  forward  a  particular  rule 


for  taking  evidence  in  this  case,  it  should  receive 
his  support.  For  the  discussion  of  the  general 
principle  he  wished,  and  should  vote  for  a  distant 
day  to  be  fixed,  as  he  apprehended  much  difference 
of  opinion  would  take  plaice  on  the  occasion. 

Mr.  GiLBBBT  was  for  a  general  rule  that  would 
embrace  all  future  cases  as  well  as  the  present 

Mr.  Jebbmiah  Smith  rose  to  inquire  if  the  gen- 
eral rq^lation  was  put  off  to  a  distant  day,  whe- 
ther it  would  be  in  order  to  bring  forward  a  mo- 
tion to  suit  the  case  of  Mr.  Lton  t  He  was  an- 
swered by  the  Spbakeb  it  would  be  perfectly  in 
order. 

The  question  was  then  put  for  postponing  the 
motion  until  Monday  week,  and  negatived — ^being 
for  it  81,  against  it  50.  It  was  then  put  for  Mon- 
day next,  and  negatived — being  for  it  89,  against 
it  48.  It  was  then  put  for  Thursday,  and  carried 
without  a  division. 

Mr.  Jbbemiah  Smith  then  moved  "  that  the  Com- 
mittee of  Elections  be  instructed  to  describe  the 
mode  of  taking  evidence  in  the  case  of  Matthbw 
Lton  ;**  which,  after  several  observations  from  dif- 
ferent members,  was  put  to  the  vote  and  negatived 
— ^being  for  it  86,  agamst  it  48. 

NORTHWESTERN  LAND  OFFICE. 

The  order  of  the  day  being  called  for  on  the  bill 
for  establishing  Land  Offices,  and  the  House  hav- 
ing formed  itself  into  a  Committee  of  the  Whole — 

Mr.  Williams  said  there  was  a  diveraity  of 
opinion  on  the  bill  before  the  Committee.  It  em- 
braced two  objects,  as  had  before  been  observed,  to 
raise  money  and  invite  settlers.  He  did  not  think 
this  bill  was  calculated  to  encourage  settlers. 
They  could  not  become  first  purchasers,  but  must 
have  the  second  or  third  transfers.  It  behooved 
the  House,  be  said,  to  deliberate  well  the  subject 
It  had  been  said,  if  the  land  were  divided  into 
small  parcels,  the  expense  attending  the  disposal 
of  it  would  swallow  up  the  price.  He  trusted, 
however,  a  mode  would  be  devised  of  bringing 
double  the  sum  into  the  Treasury  that  would  be 
raised  by  the  present  bill,  and,  at  the  same  time, 
encourage  settlers.  He  hoped,  therefore,  to  at- 
tempt to  effect  this  would  not  bo  deemed  a  waste 
of  time.  The  Surveyor  General,  he  said,  should 
be  a  man  of  abilities  and  integrity,  and  well  ac- 
quainted with  the  country.  When  this  oflScer  is 
appointed,  the  bill  should  be  so  framed  as  that  he 
should  be  directed  to  lay  the  land  out  in  small  lots, 
by  the  course  of  the  rivers,  pointing  out  e^ery  sit- 
uation which  he  thinks  likely  to  be  of  importance. 
He  thought  the  best  mode  of  selling  would  be  by 
auction,  and  that  a  longer  time  should  be  given 
for  payment  Let  the  Surveyor  Qeneral  or  Su- 
perintendent first  explore  the  country,  and  cause 
to  be  surveyed  into  small  lots  all  the  places  which, 
from  the  locality  and  atuation,  would  command 
an  immediate  settlement,  (reserving  all  salt-springs 
and  places  of  importance  to  be  hereafter  disposed 
of;}  to  these  small  lots  let  there  be  lots  of  larger  de- 
nominations also  laid  out,  so  as  to  accommodate 
the  purchasera  of  the  small  ones — these  to  be  sold 
together.  Then  cause  to  be  laid  out  the  next  most 
vJuable  places,  to  be  ran  off  in  squares  of  ten 
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miles,  which  would  make  one  hundred  lots  of  six 
hundred  and  forty  acres  each.  Four  lots  in  the 
centre  of  each  tract  should  he  reserved  for  puhlic 
use.  i^ccurate  surrevs  of  these  lots  should  be  ta- 
ken.  This  plan  would  enable  settlers  to  be  pur- 
chasers in  the  first  instance.  The  land,  thus  di- 
vided, would  sell  for  a  higher  price,  and  it  would 
be  settled  with  freeholders.  On  the  contrary,  if 
the  present  bill  be  enacted,  the  land  will  be  en- 
grossed by  speculators.  The  method  he  recom- 
mended, he  said,  had  always  been  found  to  answer 
best  in  the  settlement  of  a  new  country. 

The  plan  had  been  acted  on  in  the  State  which 
he  had  the  honor  to  represent,  and  land  much  in- 
ferior to  this  had  been  sold  with  ease  at  two  dol- 
lars per  acre.  The  expense  of  disposing  of  the 
land  in  this  way,  he  said,  would  be  somewhat 
greater,  but  this  would  be  amply  repud  by  the 
price  it  would  command.  When  the  Surveyor 
had  finished  the  survey  of  a  certain  part,  persons 
might  be  employed  to  sell  it,  and  so  proceed  pro- 
gressively. He  should  waive  any  further  remarks 
at  present  He  thought  it  necessary  to  throw  out 
these  hints  for  the  use  of  the  Committee,  and  hop- 
ed other  gentlemen  would  deliver  their  sentiments 
freely  upon  the  subject 

Mr.  FiNDLBY,  in  order  to  bring  the  subject  more 
fully  before  the  House,  moved  a  clause  to  this  ef- 
fect :  "  that  the  Superintendent  to  be  employed 
under  this  act,  shall  be  well  skilled  in  surveying, 
and  shall  be  paid per  annum,  out  of  the  mo- 
neys arising  from  the  sale  of  the  lands,  and  that  he 
shall  form  boundary  lines  to  be  run  between  the 
territory  belonging  to  the  State  of  Connecticut,  the 
lands  secured  to  the  Indians  by  Treaty,  and  the 
territory  of  the  United  States.''  These  lines,  he 
said,  would  be  necessary  to  be  run  before  anything 
be  done,  that  the  territory  might  be  ascertained. 
He  wished  to  have  an  officer  responsible,  and  to 
asceitain  what  his  salary  should  be. 

Mr.  Grbbnup  did  not  see  the  necessity  of  em- 
ploying two  Superintendents.  If  two  were  em- 
ployed, why  not  have  a  commission  in  every  placet 
He  should  propose  to  strike  out  two,  and  put  one. 
He  thought,  indeed,  of  moving  to  strike  out  the 
whole  of  the  first  clause,  and  introduce  another  in 
its  place.  He  was  against  the  whole  of  the  bill, 
but  particularly  the  third  clause,  which  proposes 
lots  to  be  three  miles  square,  so  that  no  payment 
will  be  received  of  less  than  5,760  dollars  down, 
and  at  the  end  of  a  year,  a  like  sum  must  be  ad- 
vanced. The  land  must,  therefore,  go  into  the 
hands  of  monopolizers  or  not  be  sold  at  all.  Mr. 
Grbenup  said  the  unappropriated  lands  in  the 
country  were  the  property  of  the  whole  commu- 
nity. In  his  opinion,  districts  should  be  first  laid 
off";  when  these  were  sold,  more  might  be  offered. 
If  two  millions  of  acres  a  year  could  be  disposed 
o(  that  would  be  sufiScient  There  was  land,  he 
said,  (alluding  to  the  salt-springs,)  too  valuable  to 
be  put  into  the  bands  of  speculators  at  two  dollars 
per  acre.  He  objected  to  the  mode  of  paying  the 
money  for  the  lands,  and  reprobated  the  bill  in 
general 

Mr.  KiTCHELL  said,  it  was  necessary  to  confine 
remarks  to  specific  parts  of  the  bill,  and  not  to  the 


whole.  The  Committee  had  done  the  best  they 
could,  but  would  be  glad  to  have  their  labors  im- 
proved. Four  or  five  different  systems  were  already 
offered  to  the  House,  to  every  one  of  which,  per- 
haps, as  many  objections  might  be  raised  as  against 
the  bill  under  discussion. 

Mr.  Gallatin  wished  to  know  whether  it  wouki 
be  in  order  to  postpone  the  consideration  of  the 
first  section  of  the  bill,  to  take  up  the  second  and 
third:  the  first  section  was  of  no  great  conse- 
quence. 

Mr.  W.  Smith  said,  he  had  before  wished  this 
mode  to  be  adopted.  He  thought  it  would  be  best 
to  proceed  to  the  consideration  of  the  second  sec- 
tion. 

The  Chairman  having  read  the  second  section — 

Mr.  Gallatin  observed,  that  two  remarks  had 
been  made  which  applied  to  these  sections.  The 
proposed  mode  of  surveying,  ft  had  been  said,  would 
throw  out  the  natural  boundaries  of  the  country. 
The  next  objection  was  to  the  largeness  of  the 
tracts.  Two  amendments  which  he  should  pro- 
pose would  bring  these  two  questions  before  the 
House;  and  if  the  amendments  be  thought  mate- 
rial, the  bill  will  of  course  be  recommitted.  His 
motion  would  leave  the  power  of  the  Surveyor 
more  discretionary ;  that  the  words  *'  parallel  lines, 
at  the  distance  of  six  miles  from  each  other,**  be 
struck  out ;  that  the  Surveyor  shall  put  the  lands 
into  such  lots  as  may  be  most  convenient,  to  be 
bounded  by  lines  due  North  and  East,  or  by  natu- 
ral boundaries.  In  this  case,  the  lands  must  be 
surveyed  before  they  are  sold,  and  the  lines  may  be 
run  parallel  on  by  rivers. 

This  motion  being  put  into  form,  and  read  by  the 
Chairman — 

Mr.  Datton  (the  Speaker)  wished  the  amend- 
ment to  be  made  more  correct  with  respect  to  the 
boundary  lines. 

Mr.  Nicholas  also  objected  to  the  amendment, 
as  not  being  clearly  expressed. 

Mr.  Gallatin  explained. 

Mr.  Havkns  said,  before  he  could  give  his  vote 
on  the  amendment,  he  wished  to  know  the  size  of 
the  lots  into  which  the  land  was  proposed  to  be 
divided.  He  said,  the  State  of  New  Tork  held  out 
an  example  for  them  to  follow.  No  State  had  had 
more  to  do  in  settlements  than  it.  That  State 
had  directed  their  lands  to  be  laid  out  in  squares 
by  means  of  ideal  lines,  and  found  little  embarrass- 
ment from  this  plan.  Ho  thought  it  very  neces- 
sary to  ascertain,  first,  in  how  large  tracts  the  land 
should  be  parcelled — who  is  to  sell  it — to  ascertain 
the  powers  of  officers,  and  the  discretion  to  be 
allowed  them;  and,  also,  that  maps  be  taken  of 
the  land. 

Mr.  Nicholas  remarked,  that  if  the  country  was 
not  square,  the  lines  could  not  be  run  in  squares ; 
but,  he  said,  there  was  no  necessity  for  going  into 
arrangements  for  the  sale  of  every  foot  of  land 
the^  had  to  dispose  of.  Fractional  parts  might  re- 
mam  unsold  with  Government  He  took  notice  of 
the  uncertainty  of  natural  boundaries.  He  thought 
a  discretion  in  an  officer  might  be  used  to  greater 
advantage  than  they  could  possibly  give  directions 
to  him  for  laying  out  the  lands.    No  officer,  ho 
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Said,  coold  be  expected  to  go  into  a  critical  ezaini* 
nation  of  diifereDt  kinds  of  soil,  situation,  and  de- 
scriptioQ  of  water,  &c. ;  nor  could  it  be  expected 
that  Goremment  could  make  the  same  advantages 
in  disposing  of  this  land  as  if  it  were  private  pro- 
perty. LftTge  capitals,  he  said,  were  necessary  in 
a  business  of  this  idnd.  There  was  great  difficulty, 
he  observed,  in  starting  farmers,  by  any  advan- 
tages which  might  be  offered,  from  situations  in 
which  they  were  placed.  It  might  be  expected, 
that  at  first,  large  purchases  would  be  made  by 
moneyed  men,  npon  which  a  pro6t  would  be  made. 
But  if  the  land  were  to  be  divided  into  small  lots, 
there  would  be  no  encouragement  for  men  of  pro- 
perty to  come  forward :  the  best  land  woula  be 
bought  by  fkrmers,  and  the  rest  left  He  was  fully 
of  opinion,  that  the  first  purchaser  of  the  land  was 
not  likely  to  be  the  cultivator. 

The  House  calling  for  a  rise  of  the  Committee, 
lesTe  was  asked  to  nse  and  sit  again ;  which  was 
granted.    Adjourned. 


Wednesday,  February  17. 
THE  CANADIAN  REFUQBES. 

It  was  moved  that  the  report  of  the  committee 
on  the  petition  of  certain  Canadian  refugees  be 
taken  into  consideration,  for  the  purpose  of  com- 
mitting it  to  the  Committee  of  Claima 

Mr.  Livingston  thought  this  business  ought  not 
to  go  to  the  Committee  on  Claims,  as  a  promise  of 
a  grant  of  lands  had  been  made  to  these  claimants 
by  a  former  Congress ;  and  therefore  it  was  not 
the  iostice  of  their  claim  which  was  to  be  consi- 
dered, but  whether  the  promise  made  them  should 
or  should  not  be  fulfilled  by  the  present  Congress. 

Mr.  Sedgwick  said,  there  was  no  difference,  in 
his  opinion,  betwixt  a  claim  for  land  and  a  claim 
for  money.  All  claims,  he  said,  should  be  referred 
to  the  Committee  of  Claims,  and  no  other. 

Mr.  LlviNOSTON  requested  that  the  reports  of  a 
former  Congress  might  be  read ;  which,  being  done, 
he  insisted  upon  this  case  being  totally  different 
from  ordinary  claims.  He  said,  the  sufferers  whose 
case  was  under  consideration,  were  men  who  had 
sacrificed  much  in  the  service  of  this  country,  and 
that,  in  consequence  of  the  justice  of  their  claims, 
a  former  Congress  had  positively  promised  them 
A  recompense  of  a  grant  of  land ;  they  had  there- 
fore only  to  say  whether  this  should  or  should  not 
be  done.  He  was  desirous  that  the  business  should 
be  expedited,  as  these  men  had  been  a  long  time 
kept  from  what  they  were  justly  entitled  to. 

A  report  of  a  committee  m  February,  1793,  was 
called  for  and  read. 

Mr.  Williams  thought  it  best  for  the  report  to 
be  recommitted,  in  order  to  determine  what  quan- 
tity of  land  should  be  granted  to  these  persons. 
He  aaid  he  was  well  acquainted  with  many  of  these 
pereons,  who  were  very  deserving  men ;  many  of 
whom  had  given  up  their  fortunes  to  engage  in 
the  service  S  this  country.  The  State  which  he 
repretiented  had  recompensed  many  of  them,  and 
he  trnsted  the  House  would  not  hesitate  to  carry 
into  effect  the  promise  of  a  former  Congress  in 
their  flavor. 


Mr.  Giles  said,  the  report  before  the  House 
contained  sufficient  information  to  proceed  upon, 
which  ought  to  be  committed  to  a  Committee  of 
the  Whole  House.  He  did  nut  think  the  business 
proper  to  go  either  to  the  Committee  of  Claims 
or  a  select  committee.  If  no  fresh  testimony  was 
likely  to  be  adduced,  he  should  move  the  report 
of  1793,  as  a  foundation  to  act  upon.  Some  com- 
pensation, he  said,  should  certainlv  be  made  to 
these  sufferers  for  the  sacrifices  which  they  had 
made  of  their  persons  and  fortunes ;  or,  if  the  coun- 
try should  hereafter  have  need  of  like  sacrifices, 
with  what  reason  could  they  expect  them  to  be 
made? 

Mr.  Greenup  observed,  there  was  another  report 
in  favor  of  these  sufferers  made  on  the  Ist  April, 
1794,  which  was  never  acted  upon.  He  thought 
it  best  that  this  business  should  be  referred  to  some 
committee  to  be  considered.  He  said  it  was  time 
these  claims  were  satisfied.  A  select  committee 
might  soon  decide  upon  their  merits.  He  had  other 
papers  in  his  possession  which  would  throw  light 
upon  the  subject  He  thought  the  report  should 
be  disagreed  to,  and  committed  for  amendment. 

The  motion  was  put  for  committing  the  subject 
to  a  Committee  of  the  Whole,  and  carried--45 
against  21. 

Mr.  Gbeenup  then  moved  that  the  report  of  the  . 
1st  April,  1794,  on  this  subject,  be  referred  to  the 
same  committee.    Agreed  to,  and  made  the  order 
of  the  day  for  Monday  next. 

CONTESTED  ELECTION. 

Mr.  Ltman  moved  for  a  reconsideration  of  the 
resolution  postponing  the  determination  upon  the 
case  of  Matthew  Lton's  petition  against  the 
election  of  Israel  Smith  to  the  29th  of  March. 
Mr.  Lton  having  announced  his  intention  to  pro- 
ceed in  the  business,  he  should  wish  the  report  of 
the  committee  to  be  recommitted. 

Mr.  S.  Smith  hoped  the  House  would  agree  to 
the  report  of  the  committee ;  and,  if  in  order,  he 
would  make  a  motion  to  that  effect. 

Mr.  HtLLHOUSE  said,  if  the  gentleman  who  spoke 
last  had  made  up  his  mind  on  the  subject,  he  had 
not,  and  was  not  prepared  to  determine  so  sud- 
denly on  a  matter  of  importance.  He  thought  it 
improper  to  put  such  a  resolution,  and  hoped  it 
would  be  witndrawn. 

Mr.  S.  Smith  understood  that  his  motion  was 
superseded  by  the  motion  for  commitment,  or  he 
should  have  wished  it  to  have  been  put.  He  said 
gentlemen  repeated,  day  after  da,j,  tbe  same  sen- 
timents upon  this  business,  in  a  tiresome  manner, 
and  that  it  had  already  occupied  too  much  of  the 
time  of  the  House. 

The  resolution  for  postponement  was  reseinded, 
and  the  report  of  the  Committee  of  Elections  was 
recommitted  to  the  same  committee. 

NORTHWESTEKN  LAND  OFFICE. 

The  order  of  the  day  being  called  for,  on  the 
bill  for  opening  land  offices  for  the  disposal  of  lands 
in  the  Northwestern  Territory,  the  House  resolved 
itself  into  a  Committee  of  the  Whole,  and  the 
amendments  of  the  2d  and  3d  sections,  offered  by 
Mr.  Gallatin,  being  under  consideration — 
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Mr.  FiNDLET  obMired,  that  there  were  dififerent 
opinions  on  the  snbjeet  before  them :  some  were 
for  making  complete  enrveys ;  some  for  large  and 
some  for  small  tracts.  Surrejs,  he  said,  shoold 
not  destroj  natural  boundaries ;  and  the  fewer  par> 
allel  lines,  the  less  destruction  of  this  kind.  It  was 
not  necessary,  he  said,  to  say  much  upon'  the  size 
of  tracts.  A  gentleman  had  said,  it  was  necessary 
to  seQ  the  land  in  large  quantities.  He  was  glad 
to  hear  members  express  themselyes  so  clearly. 
His  views  were  directly  opposite :  he  was  for  en- 
couraging farmers,  and  against  engrossing.  He 
wished  every  man  to  have  an  opportunity  of  pur- 
ohasinff  fifty  or  one  hundred  acres.  They  ought 
not  only  to  keep  a  wholesale  but  a  retail  store. 
It  was  the  interest,  he  said,  of  every  country  to 
encourage  freeholders :  they  are  interested  in  sup- 
porting the  laws.  This,  he  added,  is  not  only  good 
for  Government,  but  it  tends  to  make  the  people 
happy.  Land  is  the  most  valuable  of  all  property, 
said  he,  and  ought  to  be  brought  within  the  reach 
of  the  people.  He  next  spoke  upon  the  subject  of 
boundaries,  and  answered  the  objections  which 
had  been  made  asainst  taking  natural  ones.  He 
was  for  the  amendment,  and  trusted  all  those  who 
wished  to  encourage  industrious  farmers  would 
also  vote  for  it. 

Mr.  Gallatin  wished  to  withdraw  his  motion, 
in  order  to  introduce  one  of  greater  importance. 
He  did  not  think  the  present  one  material  to  be 
determined  upon  at  present  He  proposed  to  strike 
out  part  of  the  second  section,  and  to  add  the  fol- 
lowing :  *'  to  cause  one-half  of  the  townships  to  be 

subdivided  into  tracts  of,  as  nearly  as  may  be, 

miles  square,  and  the  other  half  to  be  divided  into 

tracts  not  exceeding  '• acres,  nor  less  than .** 

This,  said  he,  will  bring  into  discussion  and  to  the 
determination  of  the  committee  whether  they  will 
agree  to  the  selling  of  part  of  Uie  land,  at  least,  in 
small  and  convenient  farms. 

Mr.  Rutherford  thought  the  bill  altogether 
improper.  If  he  asked  a  fine  painter  to  present 
him  a  peacock,  and  he  nainted  him  a  bat,  he  should 
tell  him,  that  though  ne  might  be  a  flue  painter, 
yet  he  had  totally  mistaken  him.  He  was  pro- 
ceeding to  object  to  the  whole  bill,  when  he  was 
called  to  order,  and  concluded  by  saying  he  was 
for  the  amendment 

Mr.  Havens  did  not  see  the  propriety  of  having 
lar^  and  small  tracts :  he  wished  all  the  land  to 
be  in  small  tracts.  Men  who  have  large  capitals 
will  have  always  an  advantage  over  those  Who 
have  but  little  property,  though  the  land  be  in 
small  tracts.  He  thought  a  tract  of  one  mile  square 
laive  enouffh.  He  was  against  the  bill  altoffethert 
and  thought  a  special  committee  should  oe  ap- 
pointed to  bring  in  a  bill  that  would  be  more  likely 
to  answer  the  desired  purpose.  He  read  some 
propositions  which  he  had  prepared  on  the  sub- 
ject, which  recommended  the  allotting  of  tracts 
into  six  miles  square,  and  subdividing  them  again 
into  lots  of  one  mile  square. 

Mr.  Datton  said,  there  was  an  impropriety  in 
moving  to  recommit  the  bill  before  it  had  received 
discussion.  The  amendments  proposed  by  a  mem- 
ber from  Pennsylvania  were  in  order,  and  should 


be  first  considered.  If  every  member  were  to  pro  - 
pose  different  systems,  there  would  be  no  posai- 
biUty  of  proceeding  in  the  business.  The  object 
of  the  last  speaker  might  be  obtained  by  an  alter- 
ation in  the  seeond  section.  It  was  easy  to  divide 
one  mile  square  into  tracts  of  160  acres  each.  In 
the  third  section  a  subdivision  might  be  proposed, 
if  members  pleased.  He  touched  upon  the  sub- 
ject of  natural  boundaries,  and  said  ne  jihould  be 
X'nst  the  amendment,  except  he  heard  it  ex- 
aed  more  to  his  satisfaction. 

Mr.  Gallatin  declared  his  reason  fbr  bringing 
forward  the  amendment  was,  to  have  the  import- 
ant matter  settled  respecting  the  size  of  tracts.  It 
was  immaterial  whether  this  amendment  vraa 
introduced  in  one  section  or  another.  The  bill, 
he  doubted  not,  would  be  recommitted,  and  then 
the  committee  might  place  it  where  they  pleased. 
He  considered  that  there  were  three  classes  of 
purchasers;  the  first  were  moneyed  men,  who 
were  commonly  called  speculators,  who  were  not 
likely  to  settle  upon  the  land  they  purchased,  but 
who  would  sell  it  again  for  a  profit ;  the  second 
class  were  farmers  of  small  property,  who  wonld 
purchase  and  settle  upon  the  land ;  the  third  c^ass 
were  men  who  have  not  money  to  purchase, 
except  the  land  was  sold  much  below  its  value. 
He  said  there  was  no  object  of  so  great  importance 
to  the  United  States  as  the  extinction  of  the  curse 
of  the  country,  the  Public  Debt,  and  no  class  of 
citisens  would  be  more  benefited  by  this  extinc- 
tion than  the  poor.  It  was  in  the  power  of  the 
United  States,  he  said,  to  redeem  ana  extinguish 
the  whole  Debt  in  ten  years.  He  considered  that 
a  certain  proportion  of^^farmers  of  small  property, 
who  are  able  to  pay  for  land,  and  who  wish  to 
remove  from  their  present  situations  backward, 
would  purchase :  he  wished  to  give  them  an  oppor- 
tunity. But  there  remains  another  class,  said  he, 
who  are  likely  to  purchase  large  tracts ;  and  this 
is  the  only  class  iVom  whom  poor  persons  can  get 
lands.  Tae  farmer,  he  observed,  would  not  buy 
land  to  sell.  These  poor  persons  must  purchase 
on  long  credit,  and  pay  out  of  the  profits  of  the 
land.  Many  parts  of  the  United  States,  it  was 
true,  had  been  peopled  by  persons  of  no  property 
at  all ;  but  they  got  their  land  for  nothing.  After 
a  term  of  fifteen  years^  possession,  the  State,  indeed, 
called  upon  them  for  some  trifiinr  consideration. 
The  purchasers  of  lar^e  lots  may,  it  is  true,  choose 
whom  they  will  credit,  and  what  profit  they  will 
have ;  but  this  must  be  so.  The  money,  by  these 
means,  would  be  rot  into  the  Treasury,  and  there- 
fore he  thought  the  amendment  proper,  by  divid- 
ing the  land  into  two  classes,  if  the  whole,  he 
said,  were  to  be  divided  into  small  tracts,  persons 
would  choose  here  and  there,  and  prevent  men  of 
property  from  purchasing  large  tracts  lying  toge- 
ther. Mr.  G.  concluded,  with  observing,  he  might 
be  mistaken  in  some  things,  in  others  he  thought 
he  was  not,  having  paid  much  attention  to  the 
subject.  It  was  necessary,  he  said,  to  make  some 
compromises,  in  order  to  reconcile  different  opi- 
nions. 

Mr.  Nicholas  was  confirmed  in  his  opinion 
that  speculators  would  be  of  service  in  the  dis- 
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posaJ  of  this  laod.  He  was  willing  that  the  plan 
proposed  by  the  amendment  might  oe  adopted,  but 
w»  afraid  oy  the  alteration  proposed,  the  certainty 
which  was  contemplated  by  the  bill  of  a  person^ 
going  over  the  land,  and  fixing  upon  this  or  that 
part,  would  be  defeated. 

Ifr.  KiTCHELL  thought  the  amendment  might  be 
10  formed  as  not  to  destroy  the  parallel  lines 
marked  in  the  original  bill,  by  inserting  the  amend- 
ment at  the  end  of  the  section. 

Mr.  Gallatim  was  willing  to  agree  to  the  pro* 
posed  alteration. 

Mr.  RuTRESpoRO  again  occupied  a  considerable 
time  in  making  objections  against  the  bill,  which 
were  pretty  much  the  same  as  those  he  brought 
forward  yesterday. 

Mr.  Cbabb  was  in  &yor  of  the  amendment  It 
woald  provide,  he  said,  for  different  classes  of  d- 
tizens,  and,  by  causing  the  land  to  bring  a  better 
price,  be  productive  to  the  Treasury.  He  was 
against  having  all  the  land  laid  out  in  large  lots;  in 
that  cane  men  of  small  property  could  not  become 
idveotnrera,  except  by  comoining  into  companies— 
a  plan  he  did  not  like:  A  member  had  said,  it 
would  still  give  moneyed  men  an  opportunity  of 
parchasiog  to  advantage ;  he  thought  differently,  as 
there  would  be  great  uncertainty  in  getting  lots 
lying  together. 

Mr.  lUvEMs  moved  that  the  words  "one-half** be 
struck  out  of  the  amendment  He  had  no  doubt 
the  amendment  was  brought  forward  with  the  best 
inteDtions;  but  it  would  not  sufficiently  prevent 
monopolizing.  He  thought  if  the  land  was  put  iu 
sfflAil  lots,  which  was  the  object  of  this  motion  to 
strike  ont,  moneyed  men  would  have  all  the  advan- 
tages they  ought  to  have. 

Mr.  MooBE  said  it  was  desirable  that  every  ci- 
tizen who  had  a  wish  to  purchase  a  part  of  this 
land  should  be  accommodated.  Security  in  every 
porchafle  of  land  was  a  principal  thing ;  and  the  se- 
eority  given  by  purchasers  will  not  be  equal  to  that 
given  by  Government  If  the  land  were  divided 
ioto  small  tracts,  be  doubted  not  the  best  land 
would  sell  immediately,  and  when  that  was  settled 
inferior  land  would  command  a  price  equal  to  the 
best.    He  hoped  the  amendment  would  pass. 

Mr.  Williams  said  there  would  be  no  compe* 
titioD,  if  all  the  land  were  in  large  tracts.  A  man 
vbo  can  purchase  a  few  hundred  acres  cannot  op- 
pose a  man  who  is  ready  to  purchase  as  many 
thousands.  If  tlie  amendment  was  agreed  to,  the 
bill  would  be  so  framed  as  to  accommodate  all 
classes  of  purchasers,  by  laying  out  the  lands  into 
«DaIl  and  lar^e  lots,  as  the  situation  and  quality  of 
the  land  required ;  this  would  embrace  two  objects, 
to  wit:  the  settlement  of  the  lands,  and  bringing 
oooey  into  the  Treasury,  to  discharge  the  Public 
Debt 

Mr.  Greenup  did  not  like  the  amendment;  he 
wished  the  whole  of  the  land  to  be  divided  into 
mall  lots. 

Mr.  Nicholas  observed,  that  persons  who  could 
pQitbase  large  lots,  would  not  purchase  small 
JMies,  and,  therefore,  the  public  Treasury  would 
be  injured  by  dividing  the  whole  into  .small 
Fvtela. 


Mr.  Dattor  was  against  the  amendment  to 
the  amendment  Some  purchasers,  he  said,  would 
go  out  in  companies,  and  some  single.  If  per* 
sons  of  the  first  description  could  not  have  a  cer- 
tainty of  purchasing  a  sufficient  quantity  of  land 
lying  together,  it  would  be  a  grent  discourage- 
ment to  them.  Besides,  he  said,  the  expense  at* 
tendinp-  the  mode,  would  exceed  calculation.  He 
was  willing  that  a  part  of  the  lands  should  be  laid 
out  in  small  lots,  but  not  that  the  whole  should  be 
so  divided. 

Mr.  Dbabborr  was  against  both  amendments, 
because  they  would  not  answer  the  purpose  inten- 
ded. He  tliought  the  land  would  be  settled  without 
these  regulationa.  He  had  no  objection  to  the 
accommodating  persons  of  small  property,  but 
he  would  lay  out  small  lots  in  certain  parts  lying 
together.  Persons,  he  said,  who  purcnase  with 
a  view  of  selling  again,  would  not  purchase  unless 
they  were  to  purchase  a  township  six  miles 
square. 

Mr.  Duvall  was  in  &vor  of  the  original  amend* 
ment ;  but  he  would  burden  the  public  with  no  ex- 
pense of  surveying  lots  less  than  one  mile  square, 
or  six  hundred  and  forty  acres.  Persons  who  pur- 
chased might  divide  such  a  lot  into  four  parts,  if 
they  plea^d,  at  their  own  expense.  The  large 
tracts  of  three  miles  square  might  be  left  for  those 
who  chose  to  purchase.  He  would  confine  all 
surveys  to  four  lines,  except  in  cases  of  water,  &.c. 
If  these  principles  were  agreed  upon,  the  bill  might 
be  recommitted. 

Mr.  LiviKosTOV  thought  they  should  either 
adopt  the  plan  of  selling  in  large  parcels  only  or  in 
small  tracts  only.  No  person,  he  said,  would  pur- 
chase a  large  tract  at  the  same  price  which  a  small 
one  was  sold  for.  He  was  in  fnvor  of  the  amend- 
ment amended.  He  waa  for  dividing  the  I^nd  into 
lots  of  a  mile  square.  It  has  been  said  if  this  woa 
done,  large  purchasere  would  not  come  forward,  be* 
cause  small  lots  might  be  taken  from  a  parcel 
which  they  might  wish  to  purchase  together.  The 
plan,  he  said,  likely  to  reduce  the  Debt  soonest, 
and  encourage  settlera,  was  the  best  Small  tracts 
will  do  this.  They  will  bring  a  higher  price,  and 
from  real  settlers.  The  State  of  New  York,  he 
said,  firet  divided  their  unappropriated  lands  into 
lars^e  lots,  which  sold  from  one  shilling  to  three 
shillings  per  acre;  afterwards  they  were  divided 
into  small  tracts,  and  sold  for  two  dollare  per 
acre. 

Mr.  Vbrabls  said  there  was  not  one  man  in  an 
hundred  who  could  purchase  three  miles  square  of 
land ;  but  ninety-nine  out  of  an  hundred  might  be 
found'  willing  to  purchase  a  small  tract  A  fair 
competition,  he  said,  ou^ht  to  be  given.  He  saw 
no  difficulty  in  dividing  the  lots.  Purchasers  might 
do  this.  The  great  mass  of  money  in  this  country, 
he  said,  lay  in  the  hands  of  pereons  of  small 
property. 

Mr.  FiRDLiT  said  the  amendment  to  the  amend- 
ment came  nearest  to  his  opinion  of  right  It 
was  said  putting  the  land  in  small  parcels  would 
prevent  men  of  money  from  purchasing.  Expe- 
rience in  this  State,  he  said,  contradicted  this, 
where,  though  lota  were  limited  to  four  hundred 
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aeies,  namea  nre  in  the  books  for  much  larger 
purchases.  When  land  was  divided  into  Hinall 
lots,  no  particular  political  interest  was  formed. 
He  did  not  think  large  purchases  were  likely  to 
accommodate  poor  persons.  He  believed  many 
persons  of  this  description  were  already  on  the 
lands.  The  expense  of  dividing  the  land  into  lots 
of  one  hundred  and  sixty  acres  each  would  not  be 
80  ffreat  as  had  been  supposed :  he  would  engage 
to  do  it  for  less  than  two  per  cent  on  the  lowest 
purchase.  The  surveys  must  not^  he  said,  be  taken 
bv  purchasers,  but  by  a  surveyor  appointed  by 
Government.  He  was  not  for  sub-dividing  the 
whole,  but  a  part  of  the  land. 

Mr.  KiTTERA  said  it  was  wished,  by  making 
small  lots,  to  prevent  the  necessity  of  purchasing  of 
speculators.  Instead  of  lots  of  six  miles  square,  he 
would  propose  lots  of  five  miles  square,  or  sixteen 
thousand  acres,  as  attended  with  more  certainty  in 
the  division.  Townships  might  then  be  divided 
into  four  cross  lines,  making  four  thousand  acres, 
and  then  again  into  four,  making  lots  of  one  thou- 
sand acres  each.  This  might  be  done  with  certainty, 
would  save  expense  in  surveying,  and  answer  the 
purpose  of  the  amendment. 

Mr.  Havens  again  rose  to  defend  his  amend- 
ment, and  said  the  reasoning  against  it  was  falls- 
eious.  Whatever  part  of  the  land  was  sold  in 
large  loti>,  speculators  would  get  the  profit  of,  but 
of  the  small  lots  Government  would  receive  that 
profit 

Mr.  Datton  controverted  the  last  speaker's  ar- 
guments, on  the  same  ground  as  before,  that  they 
would  prevent  companies  of  persons,  or  numbers 
of  families  agreeing  to  settle  together  from  pur- 
chasing as  tliey  would  wish. 

Mr.  Crabb  was  against  the  amendment  to  the 
amendment  He  thought  the  last  speaker  had 
completely  defeated  the  arguments  in  support  of 
it  fioth  poor  and  rich  classes,  he  said,  would  be 
disappointed  by  the  proposed  plan,  and  the  view  of 
guning  revenue  would  be  frustrated.  If  smaller 
lots  thun  a  mile  square  be  not  laid  out,  thousands 
of  persons  would  not  be^  served.  Farmers  of  mid- 
dling property  could  only  purchase.  Two-thirds  of 
the  purchasers  would  be  excluded.  By  laying  out 
the  land  in  large  and  small  tracts,  persons  of  every 
description  would  be  suited.  At  least  the  experi- 
ment was  worth  trying. 

Mr.  Sherburne  said  if  the  whole  of  the  land 
were  to  be  divided  into  small  lots,  men  of  property 
would  be  excluded;  as  if  they  were  to  purchase  a 
number  of  small  lots,  they  could  not  sell  them  again 
on  the  same  terms  with  uovernment  He  did  not 
think  there  were  many  families  ready  to  go  and 
settle  upon  these  lands,  as  had  been  asserted ;  and 
be  was  not,  he  said,  desirous  of  removing  the  in- 
habitanU  of  the  Atlantic  SUtes  into  these  back 
settlements,  but  wished  rather  to  import  settlers. 
He  was  therefore  for  having  part  of  the  land  in 
large  tracts. 

Mr.  Claibqrni  was  for  the  latter  amendment, 
and  if  adopted,  he  had  a  clause  which  he  wished 
to  be  added.  He  thought  the  poor  ought  to  be 
accommodated  as  well  as  the  wealthy;  and  he 


could  not  see  that  the  latter  would  be  excluded  by 
the  proposed  division. 

Mr.  Van  Allen  spoke  a  considerable  time  npon 
the  subject.  He  was  in  favor  of  making  the  tracts 
five  miles  square,  which  might,  he  said,  be  so  divi- 
ded as  to  suit  all  purchasers. 

At  this  point  the  Committee  rose,  sod  the  House 
adjourned. 


Thursday,  February  18. 

A  member  expressing  a  wish  that  before  the 
order  of  the  day  was  taken  up,  the  bill  granting^  re- 
lief to  Lieutenant  Benjamin  Strother,  for  supporting 
a  number  of  recruits  on  their  march  to  the  Army 
might  be  considered,  and  the  sense  of  the  House 
being  in  favor  of  doing  so,  it  went  through  the 
necessary  forms,  was  agreed  to,  read  a  second  time, 
and  ordered  to  be  engrossed  for  a  third  reading^  to- 
morrow. 

AMERICAN  SEAMEN. 

After  disposing  of  a  number  of  petitions- 
Mr.  Livingston  wished  to  call  the  attention  of 
the  House  to  the  cause  of  an  important  body  of 
men,  the  seamen  of  this  country.  They  were,  he 
said,  of  three  descriptions,  native  Americans,  Eu- 
ropeans, or  naturalized  citizens.  All  these,  said 
he,  are  equally  entitled  to  the  protection  of  the 
laws  of  the  United  States,  though  their  profession 
sometimes  puts  them  out  of  it  These  men,  he 
said,  sailing  under  the  American  flag,  have  been 
illegally  seized,  cruelly  torn  from  their  friends 
and  country,  and  ignominiously  scourged;  yet 
this  country  has  for  three  years  been  silent,  look- 
ing upon  their  sufferings  with  listless  apathy.  An 
instrument  had  indeed  been  formed  between  this 
country  and  that  whose  subjects  had  thus  treated 
our  seamen ;  but  it  was  in  vain  that  they  looked  for 
redress  in  that  He  should,  however,  always  think 
it  his  duty  to  endeavor  to  procure  this  ill-treated 
body  of  men  some  relief.  He  then  read  a  resolu- 
tion, proposing  to  appoint  a  committee  to  examine 
into  the  subject,  and  to  furnish  some  remedy  to  the 
evil  complained  df. 

After  a  few  observations  from  Mr.  S.  SMrfii, 
Mr.  Murray,  and  Mr.  S  war  wick,  the  resolution 
was  ordered  to  lie  on  the  table. 

DISABLED  OFFICERS  AND  SOLDIERa 

The  order  of  the  day  being  called  for,  Mr.  Tract 
wished,  in  order  the  sooner  to  furnish  relief  to  their 
suffering  fellow-citizens,  that  the  order  of  the  day 
might  be  dispensed  with  for  a  short  time,  for  taking 
up  the  bill  fur  the  relief  of  wounded  and  disabled 
officers  and  soldiers  in  the  actual  service  of  the 
United  States. 

Mr.  Gallatin  did  not  see  the  necessity  of  post- 
poning the  order  of  the  day  for  the  consideration  of 
the  bill  in  question;  but  he  mentioned  another 
which  was  of  the  first  consequence,  viz,  the  report 
of  the  Committee  of  Ways  and  Means  for  making 
further  provision  for  the  Public  Debt 

The  sense  of  the  House  being  taken,  it  w^aa  in 
favor  of  taking  up  the  business  recommended  by 
Mr.  Tract  ;  and  the  House  resolved  itself  into  a 
Committee    of  the  Whole  on   the  subject,  and 
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meed  to  the  bill  withoot  atnendment  The 
House  then  proceeded  to  take  it  into  considera- 
tion. A  few  remarlcs  were  made  by  different 
oembers  on  the  propriety  of  including  in  the  bill 
woanded  militiamen  also.  Thin  was  objected  to 
u  a  sepnrnte  consideration,  which  would  be  bet- 
ter broQght  forward  at  another  time.  The  words, 
*  fourth  of  March,  seventeen  hundred  and  eighty- 
Dine,"  (restrirting  the  benefit  of  the  act  to  per- 
soD»  wounded  subsequent  to  that  time,)  were,  on 
motiun,  agreed  to  be  struck  out.  The  bill  was 
then  avre^  to,  and  ordered  to  be  engrossed  for  a 
third  reading. 

PUBLIC  DEBT. 

Mr.  Gallatik  brought  forward  the  considera- 
tion of  the  report  of  the  Committee  of  Ways 
lod  Means  on  what  further  measures  are  necesstiry 
to  reinforce  the  existing  provistions  for  the  Public 
Debt 

The  House  having  resolved  itself  into  a  Com- 
fflittee  of  the  Whole,  Mr.  Gallatin  moved  three 
different  amendsients,  which  went  to  the  making 
more  clear  the.  time'  of  paying  dividends,  the 
making  of  payments  more  uniform,  nnd  the  leaving 
open  the  rate  of  interest,  which  being  severally 
agreed  to,  the  Committee  rose,  and  the  report  and 
amendments  being  read  to  the  House,  were  agreed 
to  18  follows : 

"Retolved,  Tliat,  in  respect  to  the  funded  stock  of 
the  United  States  bearing  a  present  interest  of  six  per 
ceotum,  there  shall  be  dividends  made  on  the  last  days 
of  March,  June,  and  September,  for  the  present  year, 
at  the  rate  of  one  and  one-hslf  per  centum ;  and  from 
tlie  jear  one  thousand  seven  hundred  and  ninety>eeveo 

to  the  year ,  inclusiTe,  at  the  rate  of per 

eentum  upon  the  orinnal  capital.  That  there  be  divi> 
dendd  made  on  the  last  days  of  December,  from  the 
present  year  to  the  year  — *— ,  ioclusive,  at  the  rate  of 

per  centum  upon  the  original  capital ;  and  that  a 

dividend  be  made  on  the  last  day  of  December,  in  the 
year ,  of per  centuip  upon  the  original  capi- 
tal, b  fall  of  the  said  stock. 

**  Ratolvedt  That  proviaiou  ought  to  be  made  for  re- 
imbursiDg,  in  the  same  proportions  as  the  other  six  per 
cent,  stock,  the  balances  bearing,  and  to  bear,  interest 
at  NX  per  centum,  due  to  certain  States,  which  were 
fonded  in  consequence  of  an  act  passed  May  the  thirty- 
firit,  one  thousand  seven  hundred  and  ninety-four. 

"  Renoltfed,  That  the  Commissioners  of  the  Sinking 
FqimI  be  suthoriEed  to  appoint  a  Secretary  for  the  pur- 
pofe  of  recording  and  preserving  their  proceedings  and 
doeaments ;  and  that  a  sum  not  exceeding  two  hun- 
dred and  fifty  dollars  be  annually  allowed  the  said  Se- 
oeiary  for  his  services." 

Ordered^  That  a  bill  or  bills  be  brought  in  pur- 
raant  to  the  said  resolutions,  and  that  the  Com- 
mittee of  Ways  and  Means  do  prepare  and  bring 
io  the  same. 

NORTHWESTERN  LAND  OFFICEa 

The  order  of  the  dsy  was  next  taken  up  on  the 
bill  for  establishing  Land  Offices,  and  the  two 
unendmenis  of  Mr.  Qallatih  and  Mr.  HavMhs 
bring  under  consideration, 

Mr.  KiTCBELL  hoped,  the  words  one  haif  would 
Bot  be  struck  oat,  as  ht  wished  purchasers  of  every 


description  to  be  accommodated.  If  the  latter 
amendment  were  to  pass,  a  favorite  spot  might  be 
taken  from  the  midst  of  a  large  lot,  and  prevent 
large  tracts  of  land  being  sold.  The  Treasury,  he 
suid,  should  be  considered  as  well  as  the  conveni* 
ence  of  purchasers.  One  hnlf  of  the  land  divided 
into  small  lots  would  be  amply  sufficient,  and  the 
remainder  remaining  in  large  tracts,  might  be  pur* 
chased  by  foreigners  or  others. 

Mr.  Williams  said,  the  chief  objections  urged 
against  small  lots,  were  chiefly  that  they  would 
not  suit  persons  of  large  property  to  purchase  so 
well  as  large  lots.  Persons  of.  property,  said  he, 
can  generally  accommodate  theifiHelves ;  we  ought 
to'  accommodate  the  lower  classes  of  the  people. 
He  hoped  the  bill  might  be  so  framed  as  to  em- 
brace all  the  objects.  He  would  not  wish  to  pre- 
vent companies  of  persons  from  purchasing  large 
districts ;  he  believed  there  were  such  in  this  city 
who  would  wish  to  do  so.  Or  townships,  he  said, 
might  be  divided  into  halves  or  quarters.  By  thus 
dividing  their  lands,  the  State  which  he  represent- 
ed had  acquired  three  times  the  sum  that  they 
would  otherwise  have  got.  This  plan  had  not, 
ho  said,  prevented  specuhition ;  but  it  had  excited 
a  competition  which  had  greatly  favored  their 
treasury.  If  the  measures  now  agreed  upon,  should 
not  be  found  the  best,  they  might  be  remedied  in 
the  next  Congress.  A  surveyor,  he  ssiid,  should 
explore  this  country,  and  point  out  the  most  valu- 
able lots.  These  would  bring  a  high  price.  When 
a  settlement  took  place,  he  said,  the  unoccupied 
land  near  to  it  would  immediately  rise  in  price. 
It  would  be  best,  therefore,  to  do  the  business  grad- 
ually, as  this  mode  would  eventually  bring  the 
largesf  sum  into  the  Treasury;  a  sum  which  he 
hoped  would  nearly  discharge  the  National  Debt. 
It  had  been  said,  it  mattered  not  who  got  the  lands 
provided  we  got  the  money  ;  but,  he  thought  it  of 
the  first  conseauence  that  the  country  should  be 
settled  with  industrious  freeholders.  He  conclu- 
ed  by  hoping  the  latter  amendment  would  be  agreed 
to. 

Mr.  Baldwik  thought  the  original  amendment 
went  far  enough;  he  believed  the  price  put  upon 
the  land  would  be  a  sufficient  check  upon  specu- 
lators. Perhaps  it  would  be  well,  he  s:iid,  to  di- 
vide every  alternate  square  into  small  tracts.  If 
speculators  bought  the  large  tracts,  when  the  small 
ones  came  to  be  settled,  they  would  divide  and  sell 
theirs;  or,  if  the  large  tracts  remained  in  the  hands 
of  Government,  they  might  afterwards  be  divided 
into  small  lots.  He  thought  it  best  to  commence 
the  business  with  large  and  small  lots. 

Mr.  Maclat  was  of  opinion,  that  the  commit- 
tee who  brought  in  the  present  bill  had  principally 
the  Treasury  in  view ;  but  if  a  mode  could  be 
adopted  that  would  equally  encourage  settlers  and 
benefit  the  public  funds,  it  would  be  desirable.  It 
must  be  evident,  he  said,  to  every  one,  that  an 
actual  settler  would  not  be  able  to  purchase  the 
quantity  of  land  mentioned  in  the  bill.  He  be- 
lieved there  would  be  no  difference  of  opinion  on 
that  head.  It  would  be  well  to  inquire  what  plan 
would  operate  most  to  the  advantage  of  the  Trea- 
•ory.    He  believed  it  was  a  faet  generally  allowed- 
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that  the  greatest  quantity  of  the  money  in  this 
country  lay  in  the  hands  of  Agriculturiste.  These 
parchasens  then,  should  be  met ;  for  if  the  quanti- 
ties  of  land  offered  be  too  great,  or  the  price  too 
high,  these  men  would  be  shnt  out  from  the  mar- 
ket;  but  he  thooffht  a  system  might  be  devised 
which  would  equally  suit'  moneyed  men  aud  men 
of  small  property.  In  the  extent  of  country  they 
were  about  to  dispose  of,  there  was  land  enough 
to  satisfy  the  demand  of  purchasers  of  every  class. 
The  only  question  is,  the  best  way  of  doing  this. 
It  must  be  on  terms  which  they  can  embrace. 
Men  of  little  money  must  have  small  parcels  of 
laud,  whilst  uTeo  of  large  property  may  have  as 
much  08  they  please.  Shall  these  purchasers  be 
mingled  together  or  separate  ?  Persons  purchas- 
ing small  lots,  would  wish  to  be  near  their  friends 
or  connexions,  who  might  also  have  been  pur- 
chasers, that  they  might  be  of  mutual  service  to 
each  other.  The  way  then,  in  his  opinion,  to  meet 
both  demands,  would  be  to  lay  off  one  part  of  the 
land  in  large  tracts,  and  the  other  in  small  lots. 
Besides,  said  he,  suppose  a  lot  of  aix  miles  square 
settled,  the  adjoining  lots  would  immediately  in- 
crease in  value,  and  as  no  one.would  have  a  claim 
to  it,  it  ou|^ht  to  go  to  the  Treasury  of  the  United 
States,  which  it  would  do,  if  the  lands  were  un* 
disposed  of.  The  two  plans,  he  observed,  should 
by  all  means  be  kept  distinct,  as  there  was  an  im- 
possibility of  doing  two  things  at  tlie  same  time. 
One  would  interfere  with  the  other.  He  said,  the 
land  they  were  about  to  dispose  of,  was  a  great 
common  right  to  which  every  citizen  in  the  coun- 
try was  entitled  to  a  share,  therefore,  to  bring  it 
to  market  in  such  lots  as  but  few  can  purchase, 
was  injustice ;  besides,  persbns  of  small  property 
would  be  lost  as  purchasers  by  such  a  conauct.  If 
the  Treasury,  indeed,  alone  was  considered,  small 
lots  would  best  answer  the  purpose.  He  said  it 
would  be  also  unjust  to  bring  the  whole  of  the  land 
into  the  market  at  once ;  for,  as  it  is  a  common 
right,  all  ought  to  have  a  chance  of  purchasing,  and 
some  persons  who  cannot  just  now  raise  money, 
might  be  able  to  buy  in  the  course  of  a  few  years. 
Nor  would  it  be  prudent,  he  said,  to  glut  the  mar- 
ket The  quantity  necessary  for  the  present  de- 
mand might  easily  be  calculated. 

With  respect  (o  boundaries,  Mr.  M.  thought  it 
aosy  to  describe  lots  sufficiently  correct,  by  means 
of  rivers,  oreeks,  die.  As  one  part  of  the  country, 
be  ioid,  became  settled,  another  would  increase  m 
value,  and  by  a  proper  disposal  of  these  lands  the 
National  Debt  would  be  extinguished ;  but,  if  this 
plan  failed,  there  would  be  no  resource  left  but 
taxation,  whush  it  would  be  desirable  to  avoid.  It 
has  been  said  that  the  survey  should  be  bound 
down  by  the  cardinal  points ;  this  method,  he  said, 
might  prove  to  be  the  most  inconvenient  of  any. 
He  concluded  by  saying,  that  policy  tvA  justice 
equally  required  that  purchasers  of  every  descrip- 
tion should  be  attended  to,  and  hoped,  therefore, 
that  the  amendments  would  be  agreed  to,  and  the 
bill  recommitted. 

Mr.  Habpbb  wished  to  call  the  attention  of  the 
House  to  the  business  immediately  before  it. 
Members  still  waoderedt  he  said,  and  lost  sight  of 


the  point  to  be  decided  upon.  If  these  desultory 
discussions  were  permitted,  there  would  be  no  end 
to  the  business.  Amendments  have  been  made,  he 
said,  with  a  view  of  bringing  before  the  House  the 
question,  whether  the  land  should  be  laki  off  in  laige 
tracts,  in  part  large  and  part  small,  or  all  snuUl. 
Some  members  have  ffiven  their  opinion  in  one  way, 
some  in  another.  He  wished  the  question  to  be 
decided,  whether  all  the  tracts  should  b^  of  one 
size  or  not. 

Mr.  Havens  again  rose  to  support  his  amend- 
ment, and,  in  answer  to  the  objection  which  bad 
been  brought  against  the  plan  of  small  lota  on  the 
ground  of  expense,  said  that  the  charge  of  sonrey- 
ing  the  land  into  lots  of  a  mile  square  would  not 
exceed  2i/.  per  acre.  In  support  of  his  argument, 
he  referred  to  the  experience  of  the  State  of  New 
York. 

Mr.  CoopBB  said,  that  though  the  land  in  the 
State  of  New  York  hod  been  sold  in  lots  of  100 
seres,  no  farmers  were  purchssers.  He  stud,  be 
bought  many  of  the  tracts  himself.  Neither  did 
farmers  purchase  when  land  was  sold  at  M  per 
acre,  at  vendue.  The  true  cause  of  the  land  selline 
high  in  that  State,  was  the  competition  of  moneyed 
men  at  vendue. 

Mr.  Havens  answered,  that  it  was  sufficient  to 
support  his  amendment,  to  prove  that  land  in  small 
lots  produced  a  better  price  than  when  disposed  of 
in  large  tracts. 

Mr.  Crabb,  was  in  favor  of  the  original  amend- 
ment as  embracing  both  the  wholesale  and  retail 
plans.    No  attention,  it  is  said,  should  be  paid  to 
moneyed  men,  they  will  take  care  of  themselves. 
Though  this  was  true,  yet  if  the  Treasury  was  to 
be  served,  it  was  necessary  to  accommodate  tl>em, 
as  they  could  not  be  expected  to  become  pmeha- 
sen,  if  obstructions  were  thrown  in  their  way.    If 
our  Treasury  was  indeed    swelled    with    riches, 
there  would  be  no  necessity,  perhaps,  for  tbis  at- 
tention;   but,  in  its  present  state,  their  money 
would  be  useful.    We  might  say  there  is  no  man 
in  the  community  who  has  not  a  claim  upon  oar 
unappropriated  lands.    Every  man  has  a  ri^t  in 
them :  but  policy  will  not  admit  of  a  strict  inqui- 
ry into  this,  yet  we  must  ffo  as  near  the  mark  as 
possible.    It  has  been  said,  that  selling  a  part  of 
these  lands  would  raise  the  price  of  tbose  adjoin- 
ing.   This  was  true,  and  the  strongest  incitement 
to  purchasers.    Men  of  property,  he  said,  would 
not  lay  out  their  money,  if  no  chance  ^  gain  woa 
held  out  to  them.    He  thought  if  the  price  of  the 
land  was  fixed  at  two  dollars  per  aere,  speculators 
who  purchased  it  would  not  injure,  but  benefit  the 
United  States.    If  nothing,  he  said,  was  contem- 
plated but  tlie  sale  of  a  small  portion  of  land,  Go- 
vernment might  reserve  a  part  for  future  demands ; 
but  the  Treasury  wanted  the  money.    No  calcula- 
tion, he  observed,  could  be  made  of  the  quantity  of 
land  necessary  for  the  present  demand.    Many  per- 
sons would  become  purchasers  who  had  not  yet 
spplied.    He  said  the  only  way  in  which  the  poorer 
classes  could  get  possession  of  land,  would  be  by 
means  of  the  purchasers  of  laige  lots,  who  would 
give  them  long  credit. 

Mr*  Gallatot  thought  the  differeoee  betwixt 
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his  amendment  and  thai  proposed  by  the  member 
from  New  York,  was  not  eo  great  as  had  been 
eonoeired  by  that  gentleman*  He  did  not  mean 
by  his  amendment  (as  seemed  to  bare  been  nn- 
derstood  by  aoTeral  members)  that  one-half  of 
t^trj  tract  should  be  hud  out  in  smiUl  lots,  but 
that  certain  townships  should  be  laid  out  in  Urge, 
and  others  in  small  lots.  He  thought  the  plan  he 
proposed,  would  provide  as  many  small  lots  as 
wouM  be  wanted,  and  more  was  unnecessary. 
The  large  tracts,  be  said,  would  be  purchased  by 
meo  of  large  property,  and  they  would  sell  sgain 
to  the  poorer  classes  on  credit,  which  was  the  only 
way  in  which  they  could  get  possession  of  a  part 
of  this  Und,  as  QoTemment  would  not  be  inclined 
to  give  the  credit  necessary  to  be  given  to  these 
porchasera 

The  question  being  called  for,  the  second  amend- 
ment for  all  small  lots  was  first  put  and  lost,  and 
then  the  first  for  large  and  small,  which  was  car- 
ried without  a  diTision ;  and  the  House  adjourned. 


Fbidat,  February  19. 

The  committee  to  whom  was  referred  the  bill 
for  establishing  trading  houses  for  the  Indian  tribes, 
with  the  amendments  proposed  by  the  Senate,  re- 
port it  as  their  opinion,  that  the  amendments 
rhould  not  be  adopted,  except  one  of  them  which 
was  read. 

The  bill  for  relief  of  certain  oiBoers  and  soldiers 
who  hsTe  been  wounded  or  disabled  in  the  actual 
ierrice  of  the  United  States,  was  read  a  third  time. 
And  the  blank  which  was  at  first  filled  up  with  the 
words  *«  4tfa  of  llsrch,  1789,"  was  agreed  to  be  again 
80  filled,  as  the  member  who  moved  these  words  to 
be  strudc  out,  said  he  found  that  the  amendment 
would  not  include  the  persons  he  intended  to  in- 
dude.    The  bill  was  then  passed. 

The  bill  for  relief  of  Lieutenant  Benjamin  Stro- 
ther  was  read  a  tl|ird  time  and  passed. 

DUTIBS  ON  DISTILLED  SPIRITS. 

filr.  H^RPBa  wished  the  unfinished  business  be- 
fore the  House  to  give  way  for  a  short  time  to  en- 
able him  to  present  some  resolutions  relative  to 
the  duty  paid  on  distilled  spirits,  for  thepurpose 
of  committing  them  to  the  Committee  of  Ways  and 
Means.  The  resolutions  were  accordingly  i^ad  as 
follows: 

*Be9ol9ed,  That  the  duties  now  pavable  on  spirite 
distilled  within  the  United  Stately  ougnt  to  be  transfer- 
red from  the  commodity,  and  laid  upon  the  instnimeni. 

*  Retolved,  That  the  collection  of  those  duties,  and 
of  all  other  interna]  revenues  of  the  United  States,  ought 
to  be  mwie  by  the  Collectors  of  the  Tarious  States  un- 
der the  direction  of  the  Treasury  Department,  and  of 
Uie  Sopervisore  of  the  Revenue,  except  in  cases  where 
the  District  Ju<^  on  application  of  the  Supervisor, 
ibaH  dedare  any  such  Collector  to  be  an  improper 


*  J^ssoAMd^Tbat  all  fines  and  forfottures  incurred 
der  the  Revenue  Imw  of  the  United  SUtea,  ought  lo 
bssned  for  in  the  State  Courts;  unless  where  the  Com- 
aiiiioner  of  the  Revenue,  under  particular  cireum- 
itaooes  stated  to  him  by  the  SuperTisor^  shall  other- 
viie  direct." 


Mr.  Habpbs  observed,  that  though  it  might  not 
be  found  practicable  to  carry  all  the  proposed  mea- 
sures into  effect,  yet  he  wished  them  to  be  commit- 
ted to  the  committee  he  had  mentioned,  in  order  to 
have  their  report  thereon. 

Ailer  a  number  of  observations  from  several  mem- 
bers, for  and  against  the  resolutions  being  commit- 
ted, it  was  finally  agreed  to,  89  to  44. 

AMERICAN  SEAMEN. 

Mr.  Livingston  said,  as  the  unfinished  business 
might  take  up  much  time  of  the  House,  be^re  it 
was  entered  upon,  he  wished  the  resolution  to  be 
taken  up,  which  he  yesterday  laid  upon  the  table 
relative  to  the  case  of  American  seamen. 

The  House  consenting,  the  following  resolution 
was  read,  agreed  to  unanimously,  and  referred  to  a 
committee  of  five  members. 

*'  BeMolvedt  That  a  committee  be  appointed  to  in<|ttire 
and  report  whether  any  and  what  Legislative  provision 
is  necessary  for  the  relief  of  such  American  seamen  as 
may  have  been  impressed  into  the  service  of  any  foreign 
Power — and  also  to  report  a  mode  of  furnisbiog  Ameri- 
can seamen  with  such  evidence  of  their  dtisenship  as 
may  protect  them  from  foreign  impressment  in  future.'* 

LAND  OFFICES  NORTHWEST  OF  THE  OHIO. 

The  order  of  the  day  on  the  bill  for  establishing 
Land  OfBces  for  the  sale  of  the  Northwestern  Ter- 
ritory, being. again  taken  up,  and  the  House  having 
formed  itself  into  a  Committee  of  the  Whole,  and  the 
second  section  being  read, 

Mr.  Habpcb  said  he  wished  to  move  an  amend- 
ment. The  vote  of  yesterday,  he  observed,  had  de- 
cided upon  one  principle  of  this  business,  viz :  that 
the  land  should  one-half  be  sold  in  tracts  of  a  large 
size,  and  one-half  in  lots  of  a  small  size.  Another 
important  principle  which  he  thought  proper  now 
to  be  determined  upon,  was,  'What  quantity  of  Und 
should  be  sold — whether  the  whole  of  the  exten- 
sive territory,  or  a  part  of  it  only.  It  had  been  ob- 
served, that  the  two  important  objects  in  view  were 
to  produce  revenue,  and  to  Uy  off  the  Und  m  such 
a  nuuiner  as  to  conduce  to  its  settlement.  These 
were  certainly  important  objects,  he  said,  but  not 
the  only  ones.  Another  object  was,  to  adopt  such 
a  mode  of  settlement  as  should  preserve  peace,  and 
continue  to  give  a  stable  and  orderly  system  of 
government  to  thU  new  society.  The  object  of  re- 
venue, he  said,  was  not  the  most  important  thoueh 
desirable— as  we  might  do  without  this  for  the 
present — ^but  to  settle  this  land  in  a  way  so  as  to 
secure  order  and  good  government  was  of  the  first 
importance. 

The  bringing  of  the  whole  of  this  land  into  the 
market  at  oace^  Mr.  H.  observed,  would  be  a  great 
disadvantage ;  as  it  was  a  well  known  foct^  that 
tiie  price  of  a  commodity  always  depended  on  thn 
proportion  the  Quantity  to  be  disposed  of  bore  to 
the  demand.  Here  is  a  country,  said  he,  contain* 
ing  twenty  millions  of  acres — a  part  of  which  are 
appropriated  and  part  unappropriated.  The  unap- 
propriated part  he  supposed  would  amount  at  least 
to  ten  millions  of  acres-Ht  tract  considerably  larger 
than  many  large  States— larger  than  Maryland. 
What  number  of  people,  said  he^  is  necessary  to 
people  this  tract  of  oountry  ?    More  than  can  bo 
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spared  from  other  States.  To  bring  the  whole 
of  this  land  forward  to  sale  at  once  would  oTerstock 
the  market ;  and  if  you  sold  at  all  it  must  be  at  a 
low  price  to  moneyed  men,  and  it  would  be  even 
doubtful  whether  purchasers  of  this  class  could  be 
found  sufficient 

It  will,  therefore,  said  Mr.  H.,  be  necessary  to 
make  the  object  of  revenue  productive,  to  pro- 
portion the  quantity  of  land  to  be  disposed  of,  to 
the  demand.  If,  instead  of  the  present  plan  of 
laying  out  the  whole  Territory,  one  and  a  half 
million  of  acres  were  to  be  set  out,  this  quantity 
would  sell  at  a  good  price,  be  soon  settled,  and 
then  an  additional  quantity  adjoining  to  this  might 
afterwards  be  laid  off,  which  would  bring  a  higher 
price,  and  be  bought  by  actual  settlers.  The  price 
of  land  must  ultimately  be  paid  by  the  cultivator, 
and  if  Government  can  meet  his  wants,  it  will  be 
better  than  referring  him  to  second-hand  dealers. 
There  were  a  class  of  cultivators,  indeed,  he  said, 
who  could  be  accommodated  only  by  speculators. 
(In  speaking  of  speculators,  he  said  he  did  not 
mean  to  cast  any  odium  upon  the  character ;  he 
thought  land  as  fair  an  object  of  speculation  as 
coffee,  or  any  other  article  of  merchandise.)  The 
operation  will  be  this:  Government  offers  the 
land  for  sale  at  a  minimum  price.  Pers'^ns  ap- 
plying for  land  will  offer  their  plans,  explain  their 
wants,  and  fresh  parcels  of  land  can  be  laid  off  as 
occasion  requires.  Though,  by  a  plan  of  this  kind, 
so  much  money  be  not  raised  this  year  or  next 
year  to  the  Treasury,  it  will  be  best  ultimately. 
Had  a  private  individual  a  large  stock  of  land  to 
dispose  of,  he  would  adopt  a  similar  proceeding ; 
he  would  sell  it  off  in  parts  and  reserve  the  re- 
mainder in  his  hands  to  meet  future  demands  as 
they  should  arise. 

In  support  of  his  Argument,  Mr.  H.  cited  the 
example  of  other  States  which  had  experience  in 
business  of  this  kind.  If  the  whole  ten  million  acres 
were  to  be  exposed  to  public  sale  at  once,  it  would 
either  not  be  sold  at  all,  or  fall  into  the  hands  of 
capitalists.  The  160,000  families  which  have  been 
said  to  be  ready  to  settle  in  this  country  would  do 
but  little  towards  purchasing  this  land.  By  this 
plan,  Government  would  put  into  the  hands  of  cap- 
italists, to  retail  on  any  terms  they  pleased,  that 
land  which  it  should  keep  in  its  own  fur  the  accom- 
modation of  its  citizens. 

The  next  object,  Mr.  H.  said,  was  to  secure  such 
ft  mode  of  settlement  as  would  preserve  peace  and 
good  government.  This,  he  said,  would  not  be 
done  by  selling  the  whole  at  one  time,  but  by  sell- 
ing it  progressively.  To  offer  the  whole  for  sale 
at  once,  and  let  persons  settle  on  any  part  of  this 
wide  extended  country,  would  be  to  put  them  out 
of  all  government,  out  of  all  reach  of  the  laws  of 
society,  and  take  away  from  them  all  power  of 
defence.  On  the  contrary,  to  limit  the  settlements, 
would  be  to  obviate  all  these  difficulties.  It  might 
not,  however,  he  said,  be  expedient  to  confine  set- 
tlements to  one  point — there  might  be  settlements 
in  three  different  parts  of  this  land,  so  as  to  accom- 
modate emigrants  from  different  quarters  of  the 
United  States.  Besides,  this  plan  would  increase 
in  a  greater  proportion  the  value  of  the  remaining- 


unsold  land,  as  each  settlement  would  enhance  the 
value  of  the  land  in  its  vicinity. 

Mr.  H.  concluded  by  saying  it  was  an  important 
object  to  attend  to  the  manner  of  settling  this  coun- 
try. Perhaps,  he  said,  the  most  important  differ- 
ences which  had  arisen  betwixt  the  different  States 
in  America,  was  owing  to  the  different  methods 
adopted  in  their  original  settlement  If  a  settle- 
ment WAS  commenced  by  degrees,  order  begins  at 
first,  and  grows  with  its  growth,  and  strengthens 
with  its  strength ;  but  if  a  country  be  settled  be- 
fore any  regular  '^rder  takes  place,  if  a  good  Govern- 
ment is  ever  established,  it  is  by  struggling  with  a 
variety  of  difficulties.  For  these  reasons,  he  thought 
it  of  vast  importance  to  adopt  the  plan  he  proposed, 
and  read  his  resolution,  the  purport  of  which  pro- 
poses to  divide  and  subdivide  the  lands  within  cer- 
tain limits  having  reference  principally  to  natural 
boundaries. 

Mr.  Macon  asked  if  the  motion  was  in  order ; 
he  supposed  it  was  not,  as  the  section  had  already 
been  amended.  He  thought  it  would  be  best  to 
proceed  with  the  bill,  in  the  mode  now  pursued  ; 
he  was  sure  the  House  would  not  get  through  the 
bill  by  next  March  twelve-month.  He  suggested 
to  the  mover  the  propriety  of  reserving  his  mo- 
tion for  the  purpose  of  bringing  it  forward  in  the 
House. 

The  Chairman  considered  the  motion  as  out  of 
order,  unless  part  of  the  amendment  agreed  to 
yesterday  was  first  struck  out.  Mr.  Harpxr  agreed 
to  alter  his  motion,  so  that  it  mizht  not  interfere 
with  that  amendment,  which  ne  was  not  op- 
posed to. 

Mr.  Swan  WICK. — ^The  only  thing  that  appears 
to  me  to  be  material  to  inquire,  is  how  far  we 
have  occasion  for  money,  so  as  to  engage  us  to 
enter  into  the  sale  of  these  lands.  It  is  allowed 
on  all  hands  to  be  a  very  desirable  measure  to  pay 
off  our  Debts.  The  Prbsident  has  strongly  re- 
commended it  in  each  of  his  Addresses  to  several 
successive  Legblatures.  No  blame  can  rest  upon 
him  if  it  be  not  done ;  the  moment  appears  favor- 
able. Owing  to  the  war  in  Europe  all  funded 
Debts  are  *low  in  price ;  though  we  are  not  en- 
gaged in  the  war,  yet  our  stocks  feel  the  effect ; 
they  are  even  below  the  British  in  the  market 
rate  in  London,  according  to  prices  lately  quoted 
from  thence,  which  I  attribute  in  a  great  measure 
to  the  interest  being  payable,  and  the  principal 
transferable  here  only.  At  the  peace  it  is  proba- 
ble all  these  funds  will  rise,  perhaps  twenty-five 
to  thirty  per  centum  or  more,  beyond  their  actual 
rates;  as  in  Britain,  before  the  wi£r,  their  three 
per  cents,  were  nearly  at  par  value ;  at  that  rate 
our  six  per  cents,  may  be  worth  twenty-five  to 
thirty  shillings  per  pound  deferred,  and  three  per 
cent  in  proportion.      Whether  lands  will  rise  ia 

groportion  to  the  rise  of  the  price  of  oor  Public 
^ebt  in  the  market,  is  uncertain.  The  general 
eagerness  to  sell  lands,  and  the  general  idea  of 
their  present  high  prices,  seems  to  indicate  the 
contrary  as  the  most  prevalent  opinion.  Be  this, 
however,  as  it  may,  I  cannot  see  that  it  is  less 
right  for  a  nation,  than  it  would  be  for  an  indi- 
vidual, to  sell  off  his  landed  property  to  pay  ofiT 
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his  DebtflL  On  this  principle,  therefore,  consult- 
ing «1I  due  fairness  and  publicity  in  the  sale,  and 
diriding  the  tracts  so  as  to  accommodate  the 
greater  number  of  purchasers  in  the  market,  I  be- 
lieve we  shall  run  no  risk  of  doing  wrong  in  bring- 
ing these  lands  to  sale. 

Much  has  been  said  about  speculators  and  set- 
tlers; a  good  deal  about  laying  out  the  lands  in 
particular  divisions  to  suit  emigrants  from  difTer- 
ent  States ;  but,  however  laudable  I  consider  the 
views  of  gentlemen  who  have  supported  these 
ideas,  yet  I  cannot  conceive  them  as  solid  as  they 
suppose.  It  is  immaterial  to  us  who  buys  the 
lands  so  we  get  a  good  price  for  them.  Specula- 
tors will  probably  purchase,  because  they  have 
apital,  and  can  afford  to  give  long  credit  on  the 
lands ;  bat  our  plan  being  to  pay  off  our  Debts 
most  advantageously,  we  must  have  the  money 
soon  to  effect  it  I  have,  therefore,  no  fears  of 
speculators.  Their  money  laid  out  in  paying  off 
our  Debts,  will  do  us  at  least  as  much  good  as  our 
lands  will  do  them ;  for  the  moment  we  get  our 
Debts  paid,  our  revenues  of  seven  or  eight  mil- 
lions a  year  will  be  freed,  and  at  our  disposal ; 
by  this  means  we  shall  cease  to  be  told  that  our 
Treasury  is  empty,  and  that  we  must  sell  off  the 
materials  of  our  frigates,  because  we  cannot  afford 
half  a  million  of  dollars  to  finish  them.  Our  roads, 
the  object  of  a  gentleman  from  Virginia,  can  then 
be  perfected;  and  our  seamen,  the  object  on 
which  another  gentleman  from  New  York  has 
laid  a  motion  before  you,  will  receive  ample  pro- 
tection. In  short,  nations,  like  individuals,  are  re- 
spectable only  in  proportion  to  their  resources. 
If  ours  are  released  from  their  actual  embarrass- 
ments; if  our  Debts  are  paid,  and  our  revenues 
left  at  our  disposal,  a  few  acres  in  the  wilderness 
will  have  produced  the  great  blessings  of  peace, 
union,  and  respectability,  on  the  Atlantic,  and  the 
independence  and  sovereignty  of  our  country  will 
be,  as  it  ought,  properly  asserted.  For  such  pur- 
poses I  think  it  worth  while  to  employ  the  present 
moment  of  avidity  to  speculate  in  our  lands,  so  as 
to  clear  off  our  Debts  and  produce  a  nett  revenue 
to  our  Treasury,  to  be  employed  to  the  most  salu- 
tary purposes  of  internal  improvement  and  of  ex- 
terior defence. 

Mr.  Datton  said,  if  he  approved  of  the  princi- 
ple, be  should  not  approve  of  the  loose  manner  in 
which  the  proposed  amendment  was  drawn  up. 
If  the  principle  recommended  in  the  resolution 
was  adopted,  tracts  should  be  marked  by  certain 
Tmes  or  boundaries ;  but  as  he  disapproved  of  the 
principle,  he  should  not  dwell  upon  the  form  of 
the  resolution.  He  thought  the  arguments  of  the 
mover  more  specious  than  solid.  Every  one  would 
iee  that  by  limiting  the  price  of  the  land,  the 
quantity  was  also  limited.  The  settlement  of 
land,  he  said,  increased  the  value;  but  if  pur- 
chasers be  confined  to  a  certain  situation,  no  value 
will  be  put  upon  land  five  hundred  miles  distant 
If  the  plan  of  the  committee  be  adopted,  be  said, 
tQ  the  land  will  increase  in  value.  lAnd  con- 
tiguous to  a  settlement  now  not  worth  a  dollar  an 
acre,  wiU  then  be  worth  two  dollars.  Every  year 
a  fresh  quantity  of  land  can  be  brought  into  the 
4th  Coh.— 12 


market  Mr.  D.  did  not  understand  what  the  mover 
meant  by  fixing  settlements  in  different  quarters 
of  the  land  to  suit  different  parts  of  the  United 
SUtes. 

.  Mr.  Harper  explained. 

Hr.  Nicholas  said  it  was  necessary  to  throw 
land  enough  into  the  market  to  meet  the  demand. 
He  said  they  had  not  only  land  to  dispose  of,  but 
they  had  a  million  and  a  half  acres  of  such  land 
as  could  not  be  found  anywhere  else,  and  if  they 
should  limit  purchasers  to  certain  districts  of  the 
country,  where  there  is  good  and  bad  land,  if  only 
one-fifth  be  good,  four-fifths  of  purchasers  will  be 
discouraged.  If  inducements,  said  he,  are  to  be 
held  out,  they  must  be  such  as  cannot  be  resisted. 
Suppose,  he  said,  they  were  successful  in  selling 
one  and  a  half  million  of  acres  on  the  fVontters, 
nothing  would  be  added  to  the  value  of  the  land 
in  the  interior  country.  The  demaiid  for  good 
land,  he  said,  would  be  certain,  and  all  the  rest 
would  become  so  by  settlement.  With  respect 
to  civilization,  so  much  dwelt  on  by  the  mover  of 
the  amendment,  he  had  so  little  theory  on  the 
subject,  that  he  should  not  have  thought  of  intro- 
ducing it  He  lived,  he  said,  where  Qovernment 
scarcely  showed  its  arm,  and  there  seemed  to  be 
no  defect  The  people  were  just,  orderly,  and 
happy;  and  yet  this  State  was  settled  in  the  way 
which  was  described  as  introducing  nothing  but 
disorder. 

Mr.  Gallatin  said,  there  were  two  considera- 
tions which  favored  the  mover's  principle  of  bring- 
ing forward  only  a  limited  quantity  of  land  at  a 
time  for  sale,  which  were  the  self-interested  land- 
holders, and  the  fear  of  too  great  an  emigration 
from  the  Atlantic  States  to  this  country.  He  dwelt 
a  considerable  time  in  remarking  on  these  two  dif- 
ferent views,  and  concluded  with  dissenting  from 
the  amendment  in  its  present  form. 

Mr.  Harpxr  replied  to  the  several  objections 
which  had  been  made  to  his  amendment  The 
propriety  of  the  remarks  of  the  gentleman  from 
Pennsylvania  [Mr.  Swanwicx]  relative  to  the 
funds,  derives  all  its  force  from  the  practicability 
of  immediately  raising  a  sufficient  sum  of  money 
from  the  sale  of  the  lands,  in  order  to  going  into 
the  market  now  while  the  funds  are  low ;  but  he 
conceived  that  no  gentleman  had  an  idea  that  this 
could  be  suddenly  done.  The  diminution  of  the 
Public  Debt  is  a  most  desirable  object ;  but  an  im- 
mediate operation  to  this  purpose,  from  this  source, 
was  a  thing  quite  out  of  the  question. 

He  next  noticed  the  remark  of  Mr.  Datton,  re- 
lative to  sparse  settlements.  He  said  the  gentle- 
man's reasoning  might  apply  to  a  comparatively 
small  territory,  but  applied  to  a  territory  of 
twentr  millions  of  acres,  was  lost  The  gentle- 
man had  reference  to  Symmes's  purchase,  a  tract 
of  about  1,200,000  acres,  settled  by  about  6,000 
families.  That  tract  had  appreciated  in  value  in 
oonsequence  of  the  sparse  settlement  But  extend 
the  idea  to  twenty  millions  of  acres,  and  twenty 
times  five  thousand  fiunilies  would  form  but  a 
thin  settlement  of  the  country  supposed  to  be  laid 
open. 

His  amendment  however,  agreed  in  som^  mei^ 
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sore  with  that  of  the  gentlenuui.  He  was  in  faror 
of  a  Bparae  settlement,  so  far  as  extended  to  form- 
ing three  or  four  grand  central  points,  round 
which  settlements  may  be  extended  to  certain 
limits.  Mr.  H.  added  many  other  obserrstions  in 
support  hi  his  amendment,  which  he  defended  with 
great  ability  and  ingenuity. 

The  motion  being  put  on  the  amendment,  it 
was  lost 

The  third  section  of  the  bill  being  read,  Mr.  HAa- 
PSR  said  there  was  a  necessity  of  striking  out  some 
words  in  order  to  accommodate  it  to  the  amendment 
passed  yesterday. 

Mr.  Williams  moved  an  amendment  to  have  the 


lands  sold  bv  auction,  in  order  to  bring  the  question 
before  the  House. 

Mr.  Nicholas^  proposed  a  motion  to  supersede 
that  of  the  last  member  to  nearly  the  same  eflfect 

After  several  obserrations  from  different  mem- 
bers, principally  in  &Tor  of  a  sale  by  auction,  the 
Committee  rose,  reported  progress,  and  asked  leave 
to  sit  again. 


LOAN  TO  THE  CITY  OF  WASHISOTON. 


Monday,  February  22. 

The  committee  to  whom  was  referred  a  bill  ori- 
ginating in  the  Senate,  for  the  amendment  of  an 
act  to  encourage  Useful  Arts,  report  as  their  opin- 
ion, that  it  would  be  inexpedient  and  impolitic  to 
pass  the  said  bill  into  a  law. 

The  report  was  ordered  to  lie  on  the  table. 

Mr.  Hbath  proposed  to  the  House  a  resolution 
to  the  following  effect : 

**  Retolved,  That  until  a  Stenographer  be  appointed, 
or  further  proTision  made  for  taking  the  deoates  of 
this  House,  no  printer  be  permitted  to  publish  ab- 
stracts of  the  Speedies  of  members,  unless  permitted 
l^  the  members  making  the  same." 

Ordered  to  lie  on  the  table. 

WASHINGTON'S  BIRTH  DAT. 

Mr.  W.  SMrra  moved  that  the  House  a^oum  for 
half  an  hour. 

This  motion  oocadoned  a  good  deal  of  conversa- 
tion upon  its  propriety.  In  &vor  of  it,  it  was  said, 
that  it  had  been  a  practice  ever  since  the  com- 
mencement of  the  Government,  for  that  House  to 
make  a  short  adjournment  on  that  day  in  order  to 
pay  their  compliments  to  the  Presidbnt,  and  that 
several  members  were  absent,  from  an  idea  that 
the  House  would  adjourn  at  12  o'clock  as  usual. 
On  the  other  hand,  it  was  objected  that  it  was  the 
business  of  the  members  of  that  House  first  to  do 
their  duty,  and  then  attend  to  the  paying  of  com- 

Kments ;  Uiat  just  at  that  time  the  house  of  the 
■sinBVT  was  filled  with  militia  and  others ;  and 
that,  therefore,  it  would  be  better,  upon  the  whole, 
to  wait  upon  the  Pebsiobnt  after  the  business  of 
the  day  was  finished. 

Mr.  Gallatw  moved  that  the  words  "  half  an 
hour"  be  struck  out 

The  sense  of  the  House  was  first  taken  on  the 
amendment,  which  was  lost,  without  a  diviston. 
The  motion  was  then  put  and  negatived,  being  88 
or  it,  and  60  against  it 


It  was  moved  that  the  unfinished  business  of 
Friday  be  laid  aside,  to  take  up  the  consideration  of 
the  bill  autboriaing  a  loan  for  the  use  of  the  City 
of  Washington. 

The  resolution  being  carried  by  a  vote  of  forty- 
eight  against  thirty-four,  the  House  formed  itself 
into  a  Committee  of  the  Whole,  Mr.  MuHi-KKBcaG 
in  the  Chair,  and  the  first  section  of  the  bill  being 
read,  and  also  the  resolution  of  the  House,  author- 
izing the  committee  to  bring  in  the  bill — 

Mr.  Swift  wished  to  know  why  the  committee 
had  deviated  from  the  principles  contained  in  the 
resolution  directing  them  to  bring  in  the  bilL 
By  this  bill  the  buildings  in  the  City  of  Wash- 
ington are  to  be  conveyed  to  the  Prksidxitt  op 
THE  UifiTKD  States,  though  there  were  no  in- 
structions in  the  resolution  of  the  House  to  this 
effect 

Mr.  Jeremiah  Smith  said  the  lots  were  convejed 
to  the  Presiobnt,  in  order  to  reimburse  the  loan 
authorized  by  the  Senate,  and  as  a  security  for  the 
sum  to  be  borrowed  bv  the  President  in  conse- 
quence of  the  present  bill. 

Mr.  Brent  said  the  bill  was  fhimed  in  a  inode 
which  the  committee  thought  best  calculated  to 
carry  into  execution  the  resolution  of  the  House. 

Mr.  SwANWiCK  objected  to  the  bQl  on  the  prin- 
ciple, that  if  the  United  States  were  to  accept  a 
grant  of  the  lots  in  the  Federal  City,  they  mieht, 
if  they  thought  proper,  afterwards  grant  sucn  a 
sum  as  they  should  suppose  sufficient  for  com- 
pleting ^e  public  builaings,  out  of  the  general 
funds ;  but  he  was  entirely  against  opening  a  loan 
for  the  special  purpose ;  first,  because  he  thought 
it  degrading  to  the  United  States  to  have  it  ob- 
served in  Europe,  or  elsewhere,  that  they  could  not 
complete  the  buildings  requisite  for  their  own  im- 
mediate use,  without  making  a  loan  for  the  pur- 
pose ;  and  secondly,  because  he  had  no  notion  of 
superadding  to  the  public  faith  any  security  of  lots, 
as  it  might  prove  injurious  to  the  United  States  to 
have  loans  opened  in  various  quarters  on  different 
securities,  though  ultimately  bottomed  on  the  same 
stock,  viz :  the  credit  of  ue  United  States.  On 
these  grounds,  he  was  for  having  the  bill  recom- 
mitted, to  be  new  modified. 

Mr.  Nicholas  offered  his  observationa  upon  the 
bill ;  but  from  the  firing  of  cannon,  the  beating  of 
drums,  Ac.,  which  took  place  during  his  spenking, 
in  honor  of  the  pRBSinENx's  birth  day,  the  reporter 
could  not  hear  his  sentiments  sufficiently  distinct 
to  attempt  an  abridgment  of  them. 

Mr.  S.  Smith  moved  that  the  fourth  section  of  the 
bill  offering  lots  as  a  security  of  money  borrowed, 
be  struck  out  as  altogether  unnecessary. 

Mr.  Crabb  said  the  lots  were  not  offered  in  nid 
of  the  credit  of  the  United  States ;  but  as  a  security 
to  them  for  the  money  borrowed  under  their 
authority. 

Mr.  Brent  said,  if  this  section  of  the  bill  was 
struck  out,  the  object  of  it  would  be  defeated. 
The  preceding  clause  provides  for  the  conveying 
of  the  lots  to  the  PsBsmKNT  as  a  security  for 
any  sum  of  money  he  shall  borrow  for  com- 
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pletmg  the  buOdings.  And  provided  the  property 
be  not  eqml  to  the  payment  of  the  money  bor^ 
rowed,  the  United  States  guarantee  the  making 
good  the  deficiency.  If  this  daase  were  stnick 
oot,  the  lenders  of  money  would  have  no  further 
secarity,  if  the  buildings  were  not  sufficient  to 
fny.  So  that,  after  passing  this  act,  the  business 
would  remain  in  the  same  state  it  was  in  before 
the  HoQse  took  it  up.  It  has  been  said,  that  it 
woald  be  derogatory  to  the  dignity  of  the  United 
States  to  offer  these  lots  as  a  security,  in  addition 
to  tbeir  own  credit ;  but,  that  a  person  should  be- 
come disreputable  by  offering  too  ample  a  security, 
was  a  novel  doctrine  to  him;  and  that  gentle- 
man's ideas  of  dignity  and  his,  were  so  opposite, 
as  not  likely  to  meet  It  has  been  said,  that  it 
will  be  necessary  to  open  a  loan  for  600,000  dol- 
lars on  the  public  account,  and  he  could  not  see 
the  dishonor  of  openir^  a  loan  for  this  object 
more  than  fior  that  The  form  of  the  act  was 
necessary  to  secure  the  repayment  of  money  re- 
oeired  by  the  Commissioners,  and  it  was  nedes- 
fiiry  that  the  lots  should  be  conveyed  to  the  Pres- 
iDBST  ss  a  guarantee  for  the  money  borrowed. 
He  was,  therefore,  for  the  bill  remaining  in  its 
present  form. 

Xr.  Swirr  thoujrht  the  fitith  of  the  United 
States  suffident  for  money  lenders,  and  expressed 
his  disapprobation  of  the  bill  in  otber  respects. 

Mr.  HiLLHOUSB  said,  if  it  would  be  in  order,  he 
sboald  wish  to  move  that  the  Committee  rise, 
and  that  the  bill  be  recommitted  in  order  to  have 
it  moulded  into  a  somewhat  different  form. 

Mr.  Datton  wished,  as  there  wss  matter  per^ 
fectly  new  to  him  introduced  into  this  bill,  that 
tbe  Committee  would  rise,  that  the  bill  might  be 
recommitted^  and  formed  agreeably  to  the  resolu- 
tion of  that  Bouse  authorising  it  to  be  brought  in. 

Mr.  itxKmkSL  SMrra  bad  the  greatest  respect 
for  the  opinion  of  the  last  speaker;  but  could  not 
see  the  difference  stated  by  him  to  exist  between 
this  bill  and  the  resolution  authorizing  the  com- 
mittee to  bring  it  in.  This  he  endeavored  to 
show  at  considenible  length,  and  observed,  that 
tbe  committee  did  not  conceive  themselves  con- 
fined to  the  words^  but  to  the  spirit  of  the  resolu- 
tion. 

Mr.  Nicholas  justified  the  form  of  the  bill,  as 
being  agreeable  to  the  resolution  of  the  House, 
and  said  if  the  fourth  section  was  struck  out,  the 
law  would  be  destroyed  altogether. 

Mr.  Sbdowiok  wished  the  bill  to  take  a  differ- 
ent fhrro. 

Mr.  MAO0oif  did  not  see  any  necessity  for  the 
Committee  to  rise.  He  thought  the  bill  conform- 
able to  the  resolution  of  the  House,  and  suffident- 
\j  simple  in  Itself. 

Mr.  Swirr  was  for  having  the  bill  recommitted. 
He  wished  to  know  how  far  a  committee  had  the 
power  to  deviate  from  a  resolution  instructing 
tbem  to  bring  in  a  bill.  He  said  there  were  new 
prindpiea  introdooed  into  this  bill  which  he  could 
Botsgreeta 

Mr.  GAUJkTiN  said  there  was  no  necessi^  for 
neommitting  tiM  bill  If  any  provisions  of  the 
m  required  ameadmeati  the  present  was   tbe 


time  to  amend  them.  He,  therefore,  saw  no 
ground  for  the  Committee  to  rise  on  that  head. 

Mr.  Brent  was  very  desirous  thst  a  final  deci- 
sion should  be  come  to  on  the  subject ;  as  whilst 
it  was  yet  pending,  the  property  in  the  Federal 
City  was  subject  to  much  speculation,  the  minds 
of  persons  concerned  were  kept  in  an  unsettled 
situation,  and  the  season  was  advancing  in  which 
the  Commissioners  wished  to  take  steps  to  for- 
ward the  undertaking.  He  ahswered  the  objec- 
tions which  had  been  made  against  the  form  of 
the  bill,  and  justified  the  conduct  of  the  commit« 
tee.  He  remarked  upon  what  had  been  said  with 
respect  to  the  security  offered  for  the  meditate^ 
loan.  He  acknowledged  that  the  credit  of  the 
United  States  was  ^d  for  any  amount,  and  said 
that  the  lots  were  intended  as  a  security  to  the 
United  States,  and  not  to  the  persons  who  sub- 
scribed money  to  the  intended  loan. 

Mr.  S.  Smith  understood  that  the  Commis- 
sioners of  the  Federal  City  were  to  make  the 
loan  in  their  own  name ;  but  in  this  bill  the  Pass- 
iDEirr  or  the  Unitbo  States  guarantees  the 
loan,  which,  he  thought,  would  interfere  with  the 
interests  of  the  United  States.  He  should,  there- 
fore, vote  for  a  recommitment  The  foui-th  clause 
of  the  bill,  be  thought  useless,  and  objected  to  the 
making  of  a  loan  with  a  mortgage  of  lots.  But 
though  he  made  this  objection  to  the  bill^  he 
was  in  favor  of  ftimishing  money  to  complete  the 
works  in  this  city. 

Mr.  Harpeb  wished  to  suggest  some  ideas  by 
which  the  question  might  be  immediately  taken. 
The  first  plan  was,  that  the  Commissioners  of  the 
Federal  City  mortgage  the  property,  and  that  the 
United  States  should  give  security;  another  plan 
was  that  the  property  should  be  vested  in  the 
United  States,  and  assigned  to  the  Presioext.  He 
thought  the  latter  plan  the  best,  but  it  would  be 
extremely  proper  that  the  sense  of  the  Committee 
should  be  expressed.  If  the  motion,  then,  for  tiie 
Committee  to  rise  could  be  withdrawn  he  would 
move  to  strike  out  certain  words,  to  introduce  the 
proposed  amendment 

Mr.  Giles  wished  the  subject  to  go  before  the 
committee  again;  but,  he  said  it  was  necessary 
they  should  nave  instructions  upon  which  to  act, 
as  uiey  could  not  be  guided  by  a  debate  of  that 
House  only. 

Several  members  calling  for  a  rising  of  the 
Committee,  it  rose,  and  asked  leave  to  sit  again. 


TiTBSDAT,  February  28. 

The  Committee  of  Ways  and  Means  gave  in 
their  report  on  the  revenue  laws,  which  was  twice 
read,  and  ordered  to  be  committed  to  a  Commit- 
tee of  the  Whole  House  on  Thursday. 

LOAN  FOR  THB  OITY  OF  WASHINGTON. 

The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  for  authorising 
a  loan  for  the  use  of  the  City  of  Washington, 

Mr.  Williams  proposed  an  amendment,  which, 
after  a  few  observations  fix>m  Mr.  Mvrrat  and 
Mr.  JsBBMiAB  Smftb,  was  withdrawn. 
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Mr.  Varnum  said  he  understood  a  ni6tion  bad 
been  yesterday  made  to  strike  out  the  fourth 
clause  of  the  bill;  but  the  gentleman  who  had 
made  the  motion  not  appearing  in  his  place,  be 
renewed  the  motion  to  strike  out  that  clause. 

Mr.  McRRAT  thought  that  clause  essential.  For 
though  he  believed  the  lota  worth  considerably 
more  than  the  money  proposed  to  be  borrowed, 
yet  more  implicit  confidence  would  be  placed  on 
the  security,  and  it  would  be  a  means  of  acceler- 
ating the  business,  if  the  sanction  of  the  guaran- 
tee of  the  United  States  was  added  to  it 

Mr.  Varnum  objected  to  the  United  States 
guaranteeing  this  loan.  He  did  not  know  with 
any  certainty  what  would  be  the  expense  of  the 
proposed  buildings,  or  the  extent  of  them.  To 
guarantee  this  loan,  was  to  guarantee  what  they 
knew  not ;  and  if  they  guaranteed  it,  he  believed 
they  would  have  the  money  to  pay.  He  was  of 
opinion  the  whole  of  the  buildings  necessary  for 
the  use  of  Government  might  be  built  for  a  less 
sum  than  was  asked  to  finish  what  was  already 
begun.  Why  should  the  United  States  guarantee 
the  loan?  Because  it  would  be  for  the  interest 
of  certain  individuals.  It  would  be  the  interest 
of  the  United  States  to  sell  the  whole  of  the  lots, 
and  then  guarantee  a  loan.  At  any  rate,  before 
the  United  States  went  into  the  business,  they 
ought  to  know  to  what  extent  they  pledged  them- 
selves. 

Mr.  Grabb  said  the  fourth  section  was  a  neces- 
sary part  of  the  bill,  which  was  to  complete  a 
great  national  object  He  could  not  see  there- 
fore, why  it  should  be  objected  to.  If,  indeed, 
gentlemen  wished  to  defeat,  the  whole  business, 
it  would  be  well  for  them  to  declare  their  inten- 
tions at  once.  It  has  been  said,  if  the  United 
States  make  the  guarantee,  there  is  no  security, 
but  they  may  have  to  pay  the  money.  There 
was  all  the  security  that  could  be  expected — a 
vestment  of  the  lota  It  was  laudable  to  attend 
to  economy  in  public  affairs ;  but  there  would  be 
no  economy  in  refusing  to  make  the  guarantee 
required,  but  the  reverse ;  as,  in  that  case,  the  prop- 
erty would  not  sell  for  one-third  of  its  value ;  and 
if ;  the  Government  was  to  be  removed  there  at 
the  time  proposed,  the  money  for  completing  the 
necessary  buildings,  would  have  to  be  drawn  from 
the  Treasury.  He  expatiated  at  considerable 
length  on  the  merits  of  the  bill,  and  insisted  upon 
its  conformity  to  the  resolution  empowering  the 
committee  to  bring  it  in. 

Mr.  HiLLHousi  was  in  some  degree  of  the 
same  opinion  with  the  member  last  up.  But  he 
thought  it  impossible  to  draw  a  bill  which  should 
perfectly  correspond  with  the  resolution  of  the 
House  so  frequently  referred  ta  It  had  been 
said  yesterday  that  it  was  not  possible  to  frame 
a  bill  more  conformable  to  the  resolution  than 
iie  one  now  under  discussion.  To  show  that 
(his  was  possible,  he  had  drawn  up  a  clause  which 
would  make  the  bill  in  perfect  unison  with  the 
resolution.  [He  read  the  clause.]  The  bill,  so 
altered,  would  not  tie  up  the  lots  so  that  they 
cannot  be  sold  to  raise  the  money.  And  if  this 
clause  was  adopted,  the  United  States  would  not 


be  called  upon  for  the  money.  He  wished,  there- 
fore, the  Committee  to  rise,  and  recommit  the 
biU. 

Mr.  W.  Ltman  was  against  the  Committee 
rising.  He  wished  the  sense  of  the  House  to  be 
taken,  whether  it  was  in  favor  of  the  United 
States  guaranteeing  the  loan,  or  not.  He  did  not 
see  anything  material  in  the  bill  which  was  not 
in  the  resolution  of  the  House,  except  what  re- 
lated to  public  squares. 

Mr.  Murray  said,  to  strike  out  the  fourth  sec- 
tion of  the  bill  would  be  to  do  violence  to  the 
property  in  the  Federal  City.     The  first  clause 
transfers  the  property  into  the  hands  of  the  Pacs- 
lOEHT,  and  now  objections  are  raised  against  the 
clause  necessary  to  complete  the  buMness.      If 
gentlemen  mean  to  destroy  the  bill  altogether,  it 
should  be  done  in  a  way  not  to  injure  the  proper- 
ty of  individuals. 
Mr.  Rutherford  spoke  in  favor  of  the  bill. 
Mr.  SwANwicK  was  in  favor  of  the  Commit- 
tee's rising  for  the  purpose  of  recommitting  the 
bill    He  objected  to  the  bill  generally  upon  the 
sapie  ground  as  yesterday,  with  respect  to  joining 
the  securities  of  the  lots,  and  the  laith  of  the 
United  States  together.    He  asked  how  the  pass- 
ing of  this  bill  could  give  value  to  the  buildings 
of  the  Federal  City?    Is  it  not  already  enacted 
that  Congress  shall  sit  there  in  the  year  1801? 
The  value  of  the  lots  was  to  be  increased  only 
by  selling  them  to  a  number  of  persons^    The 
city  must  owe  its  prosperity  to  its  peculiar  advan- 
tages as  a  commercial  spot,  and  not  from  its  being 
the  Seat  of  Government.     It  was,  therefore,  the 
interest  of  the  United  SUtes  to  sell  the  lots  and 
induce  people  to  settle  there.    The  higher  price 
the  lots  bore,  the  greater  would  be  the  obstacles 
to  settlement    If  it  was  the    intention  of  the 
United  States  to  grant  money  for  the  completion 
of  the  building,  let  the  House  say  so.    When  it 
was  first  proposed  to  remove  the  Government  to 
the  Federal  City,  it  was  said  that  it  would  be  the 
interest  of  persons  to  .give  lots  to  encourage  the 
Government  to  come  there.    The  security  now 
asked   for  was   never   contemplated.      He   had, 
however,  no  objection  to  the  United  States  grant- 
ing money,  but  he  was  against  the  making  of  two 
loans,  one  on  the  credit  of  the  United  States,  and 
another  on  that  of  the  United  States  and  certain 
lots. 

Mr.  Datton  did  not  altogether  like  the  present 
motion,  and  he  was  against  the  form  of  the  bill. 
He  wished  it  to  be  determined,  whether  the 
United  States  were  only  to  become  erentually 
guarantees  for  the  money  borrowed,  and  whether 
on  the  sale  of  any  lot  it  should  be  exonerated 
from  the  loan.  The  property  he  should  wish  to 
be  placed  in  the  hands  of  the  Commissioners,  or 
in  toe  PassiDcirr,  to  make  sale  of  it 

Mr.  Gallatin  was  against  the  Committee  ris- 
ing, and  against  the  bill  being  recommitted,  until 
principles  be  agreed  upon  on  which  they  mean 
the  bill  to  be  recommitted.  Two  or  three  plans, 
directly  contrary  to  each  other,  are  produced,  yet 
all  are  in  &vor  of  a  recommitment  It  was  ne- 
cessary first  to  establish  the  principle.    A  gentle- 
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nuiD  had  said  he  had  drawn  up  a  olause,  which 
would  completely  cany  the  resolation  of  the 
House  iato  effect,  but  he  thought  the  bill  betbre 
the  House  more  eonformable  to  that  resolution 
than  the  clause  proposed,  which  contains  a  differ- 
ent principle,  lie  wished,  therefore,  that  the 
gentleman  would  withdraw  his  motion,  for  the 
purpose  of  settHng  the  principle. 

Mr.  HiLLHOUSX  Imd  no  objectioa*  to  withdraw 
his  motion. 

Mr.  Jeremiah  Smith  thought  it  would  be  eco- 
Bomical  in  the  United  States  to  guarantee  the 
Loan.  Ue  thought  the  substitute  offered  for  a 
daose  of  the  bill  more  defective  than  the  one  it 
was  meant  to  supply.  He  said  the  United  States 
would  not  be  actmuly  responsible  for  any  part  of 
the  money  borrowed;  and  the  committee  had 
thought  they  could  not  do  better  than  place  the 
property  under  the  direction  of  the  President  j 
hut  if  it  waa  thought  too  heavy  a  burden  to  be  laid 
upon  him,  the  business  mignt  be  placed  in  the 
hands  of  the  Secretary  of  State  or  Secretary  of 
the  Treasury. 

Mr.  S.  Smith  said,  the  House  was  willing  to 
give  its  responsibility ;  the  way  of  doing  it,  was 
the  matter  eonteuded  for.  If  the  fourtn  clause 
had  been  agreed  upon  to  be  struck  out,  he  should 
hire  introduced  another  in  its  place.  If  the  ImII 
remained  in  its  present  state,  he  said,  the  United 
States  cannot  sell  the  lots ;  the  people,  therefore, 
who  go  there,  must  purchase  of  speculators,  who 
Day  ask  what  price  they  please.  It  has  been  said, 
to  strike  out  the  fourth  section  would  be  to  destroy 
the  bill ;  if  so,  he  would  not  vote  for  it.  If  the 
fourth  section  were  struck  out,  he  would  return 
to  the  second,  and  make  some  alteration  in  it,  so  as 
to  pledge  the  faith  of  the  United  States.  It  was 
ridienlous,  he  said,  to  think  of  mortgaging  lots  for 
the  money  to  be  borrowed;  there  was  no  occasion 
for  a  counter-aecurity  to  the  faith  of  the  United 
States.  The  bill,  in  its  present  form,  was  calcu- 
lated to  advance  the  price  of  the  lots  for  the  inte- 
rest of  speculators.  He  would  have  the  faith  of 
the  United  States  pledged  for  the  proposed  Loan, 
and  the  lots  consigned  to  them  as  a  security.  He 
saw  no  occasion  for  the  first  section  of  the  bill,  as 
he  believed  the  property  already  vested  in  the 
United  States,  ana  that  the  CommissionerB  cannot 
oonvey  any  lots  without  the  consent  of  the  Pre- 
noBNT — at  least,  that  they  ought  not  to  do  it  He 
wished  the  Loan  to  be  made  by  the  Commission- 
en,  with  the  guarantee  of  the  United  States. 

Mr.  Crabb  replied  to  the  arguments  of  the  last 
speaker,  and  noticed  what  had  fallen  from  Mr. 
SwANwiCK,  on  the  subject  of  tacking  the  faith  of 
the  United  States  and  the  lots  together.  He  said 
that  gentleman  knew  it  to  be  the  practice  of 
hankers  to  require  endorsers  to  the  notes  of  men 
of  the  first  property,  and  the  guarantee  of  the 
United  States  was  on  the  same  principle.  There 
Would  be  no  necessity  for  the  guarantee  of  the 
United  States,  if  the  property  was  as  well 
known  in  Europe  as  it  is  known  here.  He  said, 
the  House  had  the  assurance  of  the  President, 
that  if  the  property  was  duly  attended  to,  it  would 
he  worth  all  the  money  borrowed.    But  auppoae 


the  property  was  not  worth  the  money,  the  pass- 
ing of  thii  bill  will  not  lessen,  but  increase  its 
value.  He  said,  the  faith  of  the  United  States 
was  already  pledged,  and  they  were  bound  to  pass 
the  present  bill. 

Mr.  Murray  thought  it  would  save  time,  if  the 
motion  for  striking  out  the  fourth  section  was 
withdrawn,  for  the  purpose  of  considering  the  first 
and  second  sections. 

Mr.  Yarnum  consented  to  this,  but  again  cau- 
tioned the  House  against  guaranteeing  what  they 
did  not  know  the  extent  of.  He  believed  the 
property  would  not  be  equal  to  the  money  to  be 
borrowed;  and  although  the  President  consider- 
ed the  property  as  of  that  value,  yet  it  became 
them,  88  a  branch  of  the  Legislature,  to  be  con- 
vinoed  of  it  also.  If  it  be  true  that  there  is  money 
enough  in  the  hands  of  the  Commissioners  to  com- 
plete the  buildings,  there  is  no  occasion  for  this 
Loan. 

Mr.  Jeremiah  Smith  said,  the  coiAmittee  who 
brought  in  the  bill  thought,  as  the  United  States 
were  made  responsible,  they  ought  to  have  a  se- 
curity under  their  immediate  control.  If  this  had 
not  been  the  case,  he  should  have  been  against  the 
bill.  He  went  into  an  explanation  of  the  nature 
of  the  Federal  City  property,  and  showed  that 
gentlemen  were  mistaken  when  they  said  that  the 
United  States  had  already  the  property  in  their 
hands ;  they  had  no  control  over  it,  and  could  not 
prevent  the  Commissioners  from  alienating  it,  but 
if  this  bill  pass,  they  will  have  that  power,  and 
security  for  the  Loan  proposed  to  be  negotiated. 

Mr.  Dayton  conceived  the  object  of  reconsider- 
ing the  first  and  second  clause  was  to  reconcile  two 
opposite  principles  introduced;  this,  he  said,  might 
be  done  by  moving  to  strike  out  a  part  of  the  first, 
or  a  part  of  the  second  clause ;  ne  thought  the 
latter  would  be  the  best. 

Mr.  HiLLHOUSB  wished  to  move  to  strike  out  the 
first  section,  in  order  to  introduce  another,  which 
he  read,  for  guaranteeing  only  a  part,  instead  of 
the  whole  Loan.  He  thought  the  business  should 
still  remain  in  the  hands  of  the  Commissioners. 

Mr.  Giles  thought  the  plan  proposed  by  the 
member  from  New  Jersey  best  adapted  to  taking 
the  sense  of  the  House. 

Mr.  Datton  proposed  an  amendment  to  the 
second  section,  which  went  to  the  preventing  of 
lots  being  mortgaged,  and  to  enable  the  President 
to  sell  them. 

Mr.  Jeremiah  Smith  would  not  oppose  the  mo- 
tion, though  he  thought  there  was  no  necessity 
for  it,  as  he  believed  the  President  would  have 
the  same  power  as  the  bill  stood. 

Mr.  Brent  said,  it  was  the  wish  of  the  com- 
mittee that  the  property  might  remain  in  the  hands 
of  the  President,  to  be  disposed  of  as  he  thought 
proper;  but  as  differetat  members  seem  to  think 
the  property  will  not  be  at  sufficient  liberty  to  be 
sold,  by  the  bill  as  it  stands,  he  should  vote  for  the 
amendment  It  had  been  said,  by  a  member,  that 
before  he  voted  for  the  bill,  he  should  wish  for 
information  respecting  the  extent  of  the  intended 
Loan,  &o.  If  that  gentleman  had  attended  to  the 
documents  laid  before  the  House,  he  would  have 
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seen  accoants  of  all  the  money  received  and  ex- 
pended, and  how  much  was  necessary  to  complete 
the  business.  He  may,  therefcre,  be  easy  on  that 
subject  It  had  been  said,  if  the  lots  be  a  sufficient 
surety  for  the  Loan,  why  guarantee  it  ?  At  pres- 
ent, he  said,  they  were  not  sufficient  Mr.  B.  ob- 
served, that  the  bill  before  them  would  be  con- 
sidered as  the  touchstone  to  determine  whether 
the  Seat  of  Government  will  go  to  the  banks  of 
the  Potomac,  or  not  Motives  of  poli^  and  econ- 
omy, and  objections  to  increasing  the  Public  Debt, 
will  nut  apply  in  this  case.  The  very  act  provides 
funds  to  guarantee  the  Loan ;  for  though  the  prop- 
:ty,  untu  the  proposed  Loan  be  guaranteed,  would 


ei' 


sell  for  a  mere  trme,  when  it  is  guaranteed  it  will 
sell  for  a  great  price.  So  great  a  difference  would 
it  make,  that  he  believed  property  which  will  then 
sell  for  two  millions  of  dollars,  would  not  other- 
wise be  worth  one  hundred  thousand  dollars.  If, 
therefore,  gentlemen  are  against  the  bill  from 
economical  views,  they  are  mistaken ;  for,  it  was 
his  opinion,  the  property  would  not  only  pay  off 
the  Loan,  but  eventually  be  a  considerable  lund 
towards  the  dischaige  of  the  Public  Debt  It  had 
been  suggested  that  the  United  States  were  under 
no  obligation  to  make  this  guarantee.  He  thought 
differently ;  he  believed  the  credit  of  the  United 
States  materially  concerned.  The  public  have 
relied  fully  upon  the  countenance  of  uovemment 
in  this  business;  many  persons,  indeed,  have  made 
great  .sacrifices  to  procure  lots  in  this  new  city, 
and  if,  after  holding  out  temptations  to  people, 
Government  should  not  go  there  at  the  propoiBed 
time,  all  these  persons  wul  be  ruined,  and  a  stain 
will  be  laid  upon  the  national  character.  He 
hoped,  therefore,  no  objection  would  be  made  to 
carrring  the  bill  into  effect 

Mr.  oEJXJvncK  coold  not  consent  to  the  proposed 
amendment  He  had  no  objection  to  the  guaran- 
tee, but  he  did  not  consider  the  United  States  as 
under  any  obligations  to  provide  accommodations 
for  the  Government  in  the  Federal  City.  The 
friends  of  the  act  when  it  passed,  every  one  who 
was  present  at  the  time  must  remember,  disclaim- 
ed all  intention  of  calling  on  Government  for  this 
purpose;  he  could  not  conceive,  therefore,  with 
the  gentleman  who  spoke  last,  that  the  faith  of 
the  United  States  was  any  way  pledged.  Motives 
of  accommodation  would,  however,  influence  him 
to  vote  in  favor  of  the  guarantee.  But  he  was 
against  the  amendment;  as,  if  the  funds  proved 
inadequate,  every  one  would  look  to  Government 
to  make  good  the  deficiency.  He  was  willing  to 
guarantee  the  loan  of  half  a  million.  To  i)ledge 
uie  United  States  for  the  whole  of  the  deficiency, 
if  ever  so  great,  he  was  not  vrilling. 

Mr.  lilcJERAT  thought  the  objection  of  the  last 
speaker  might  be  done  away  with  by  an  attention 
to  the  third  section  of  the  bill,  which  says  the 
P&ESIDENT  shall  sell  the  lots,  to  make  good  the 
Loan.    He  hoped  the  amendment  would  pass. 

Mr.  Gallatin  said,  an  objection  was  made  to 
the  amendment,  because  it  was  a  deviation  from 
the  original  law.  We  are  told,  said  he,  of  a  sort 
of  contract,  and  members  are  called  upon  to  re- 
collect  the  conditions.  He  should,  however,  follow 


the  law.  It  is  said,  that  Government  shall  be  at 
such  a  place,  in  such  a  year ;  but  if  they  change 
their  mind,  they  may  establish  Government  where 
they  please.  Ine  question  is,  whether  the  law  is 
to  be  carried  into  effect  or  not  He  believed  thej 
had  the  power  to  determine  this.  The  law  says 
the  Government  shall  be  transferred  at  a  certain 
time ;  by  another  law,  certain  buildings  are  to  be 
erected  by  the  President.  The  law  most,  there- 
fore, either  be  carried  into  effect  or  repealed.  The 
amendment  under  consideration,  Mr.  G.  said, 
placed  the  Loan  on  the  credit  of  the  United  Btates» 
and  not  on  the  lots.  It  was  possible  they  might 
have  occasion  to  borrow  money  on  public  account, 
and  it  would  be  an  awkward  cironmstance  to  hsve 
two  different  kinds  of  Loans.  By  this  amend- 
ment, the  PRESIDENT  has  also  the  power  to  sell 
the  lots  when  he  pleases,  and  either  pay  off  tke 
Loan  with  the  money  or  deposite  it  in  the  Trea- 
sury.   He  was,  theroforo,  for  the  amendment 

Mr.  Sedgwick  explained. 

The  Committee  now  rose,  and  asked  leave  to  sit 
again. 


Wednesday,  February  24. 

Alexander  D.  Ore,  from  Kentucky,  appeared, 
was  qmdified,  and  took  his  seat 

Mr.  HiLLHOUSE,  of  the  committee  to  whom  it 
was  referred  to  bring  in  a  new  bill  for  regulating 
intercourse  with  the  Indian  tribes,  and  for  preserv- 
ing peace  with  the  Indians,  presented  a  bill;  which 
was  rrad  a  first  and  second  time,  and  ordered  to 
be  committed  to  a  Committee  of  the  Whole  on 
Monday  next 

LOAN  TO  THE  CITY  OF  WASHmOTON. 

The  House  having  resolved  itself  into  a  Com- 
mittee  of  the  Wh<^  Mr.  Muhlenberg  in  the 
Chair,  on  the  bill  for  authorising  a  Loan  for  the 
use  of  Uie  Federal  City — 

Mr.  Swift  observed,  it  had  been  said  that  the 
fkte  of  the  bill  depended  upon  the  fourth  section ; 
he  thought  not  He  was  ready  to  guarantee  the 
Loan,  but  would  have  the  money  obtained  on  the 
lots,  and  the  faith  of  the  United  States  pledged 
only  for  any  deficiency  which  might  remain  event- 
ually. He  wished  to  keep  the  United  States  as 
detached  from  the  subject  as  possible,  by  letting 
it  romain  in  the  same  channel  which  was  intended 
by  the  original  act  The  Commissioners  might 
then  proceed  as  usual,  ^f  this  plan  was  adopted, 
he  would  move  not  to  strike  out  the  words  pro- 
posed to  be  struck  out;  as,  when  the  principle 
was  settled,  he  should  wish  the  bill  to  be  reoom- 
mitted. 

Mr.  Havens  did  not  think  the  motion  for  strik- 
ing out  certain  words  of  great  importance.  He 
saw  no  impropriety  in  borrowing  money  on  lots ; 
he  did  not  think  money  lenders  woula  be  influ- 
enced in  any  considerable  degree  by  the  lots  being 
in  the  security ;  but  if  it  was  the  opinion  of  a  ma- 
jority of  members,  that  this  would  be  the  better 
plan,  he  should  not  object  to  it. 

Mr.  Datton  said  the  words  moved  to  be  struck 
out  wero  certainly  of  oonsequencoi  as  they  admit* 
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tod  of  tiro  constmctioiiB.  If  the  amendment  took 
place,  he  said,  the  United  States  would  not  be 
pledged,  as  had  been  stated,  to  finish  the  buildings ; 
«]1  they  would  be  pledged  for  would  be  to  make 
good  any  deficieney  which  there  might  be  before 
the  sum  guaranteed  by  the  present  bill  and  the 
amount  of  the  sale  of  the  lots.  If^  indeed,  the  lots 
produce  more  money  than  will  pay  off  Uio  Loan, 
then  the  surplus  might  be  appUcd  to  the  finishing 
of  other  buildings;  but  he  did  not  consider  the 
United  States  pledged  by  the  present  bill  to  a 
greater  amount  than  the  sum  with  which  the  blank 
in  the  bill  would  be  filled  up. 

Mr.  Swm  said,  his  wish  was  that  the  business 
should  go  on  in  the  hands  of  the  Oommissioners, 
u  heretofore.  This  bill,  he  said,  changes  the 
erigiaal  principle  of  the  plan,  by  placing  the  whole 
<tf  &e  property  in  the  hands  of  the  United  StateSi 
leaving  it  with  them  to  complete  the  buildings. 
When  once  this  is  determined«  he  said,  the  United 
States  might  consider  the  Federal  City  as  a  child 
of  their  own ;  and  the  moment  it  is  known  that 
the  CtoYemmeat  has  interfered  in  the  matter,  eye- 
Tj  expense  attending  it  will  be  increased.  This 
was  a  necessary  consequence^  and  ought  to  be 
guarded  agunst 

Ifr.  WiLUAXs  was  in  faror  of  the  buildings  re- 
maining in  the  bands  of  the  Commissioners.  He 
could  wish  to  move,  in  order  to  hsTe  an  important 
principle  decided  upon  by  the  committee,  that  the 
words  ^the  Paxsinirr  or  tub  Uhited  Statis'^ 
be  expunged.  Until  this  was  decided  upon,  he 
said,  they  might  go  on  from  day  to  day,  without 
making  any  progress  in  the  business.  [On  being 
informed  by  the  Chairman  that  his  motion  was 
not  in  order,  Mr.  W.  proceeded  to  remark  gene- 
rally.] He  said  it  was  imprudent  to  go  farther 
than  the  original  law  intended.  When  business 
of  this  sort,  he  said,  is  taken  up  by  public  bodies, 
there  is  no  end  of  the  expense.  It  had  been  said, 
peat  economy  had  been  used  by  the  Commis- 
sieners;  he  did  not  think  so.  He  called  for  the 
reading  of  a  paper,  which  lay  on  the  Clerk^s  table, 
statiag  the  expense  already  incurred ;  which  being 
read,  he  remarked,  that  for  the  single  article  of 
SQr?ejiB|;  alone,  more  than  twenty-two  thousand 
dollars  had  been  paid.  It  had  been  computed,  he 
aud,  that  700,000  dolkrs  would  complete  the 
eooCemplated  buildings,  but  when  the  high  price 
of  materials  and  labor  were  considered,  most 
gentlemen  would  think  with  him  that  it  would 
leqvire  three  times  that  sum.  It  was  calcu- 
lated, he  said,  the  other  day,  that  two  hundred 
thooaand  dollars  would  complete  the  buildings  for 
the  reeeption  of  OongressL  There  were  now  lots 
sold  to  the  amount  of  three  hundred  thousand 
dollars;  but  it  is  supposed  there  will  be  a  fiiilure 
in  the  payment  of  this  sum ;  but  it  has  not  been 
stated  why.  Is  it  right,  said  he,  for  Govemment 
to  interfere  in  this  business,  to  advance  the  value 
of  property  purchased  by  individuals  on  specula- 
tion! When  thejr  legisUted,  he  said,  they  should 
legiahrte  with  their  eyes  open.  A  gentleman  had 
sud,  that  members  who  opposed  the  bill  would  do 
veil  to  throw  off  the  cloak ;  he  wished  the  cloak 
to  be  thrown  off  on  all  sides.    But  we  are  tokl, 


that  if  we  do  not  give  energy  to  this  business  the 
public  will  not  have  assurance  that  the  Qovem- 
ment  will  be  removed  to  the  Federal  City  at  the' 
appointed  time.  There  was  no  ground  for  this  re- 
mark, as  the  original  act  stood  unrepealed,  and  he 
hoped  would  remain  so.  He  wished  to  keep  that 
act  in  view,  and  not  vary  from  it  He  said  the 
public  buildings  had  been  begun  upon  a  wrong 
principle — ^upon  a  plan  much  too  magnificent; 
they  were  more  so  than  any  palace  in  Europe: 
they  would  cost  a  million  of  dolUrs  more  than  cal* 
culated.  And,  said  he,  everything  must  be  in 
proportion :  the  officers  who  go  into  those  palaces 
must  have  their  salaries  proportioned  to  the  gran- 
deur of  their  habitations. 

Mr.  Williams  supposed  he  should  be  told  this 
land  was  a  gift— but  where  is  the  gift?  Was  not 
every  other  lot  reserved  to  the  proprietors  t  and 
are  not  these  lots  now  more  valua[ble  than  the 
whole  was  when  it  was  first  kid  out  for  a  city  t 
It  had  been  resolved,  he  said,  that  the  permanent 
Seat  of  Government  should  be  in  this  city,  and  he 
was  willing  it  should  be  so.  He  did  not  think 
with  some  members,  that  by  keeping  the  lots  in 
hand  they  would  increase  in  value;  he  thought 
the  contrary.  He  wished  the  House  would  agree 
to  complete  the  public  buildings  alone ;  for,  he  be* 
lieved,  the  instant  the  United  States  guaranteed  a 
loan  they  would  have  it  to  pay,  and  he  did  not 
think  it  right  to  engage  in  anything  likely  to  in- 
crease  the  public  debt  He  thought  the  best  plan 
would  be  to  sell  the  whole  of  the  lots  whilst  they 
will  bring  a  high  price — he  should  not  object,  how* 
ever,  to  a  reasonable  guarantee,  but  would,  by  no 
means  consent  to  the  United  States  taking  the  bn* 
siness  wholly  into  their  own  hands. 

Mr.  Dearborn  said,  there  appeared  a  reluctance 
to  give  the  House  the  documents  relative  to  the 
public  buildings.  The  committee,  he  said,  should 
receive  some  information  on  the  subject  of  the  mo* 
ney  due  on  account  of  lots  sold,  with  respect  to  a 
part  of  it  being  doubtful. 

Mr.  BaiNT  believed,  if  the  gentleman  examined 
the  memorial  of  the  Commissioners,  he  would  find 
the  papers  alluded  to.  The  Commissioners  who 
made  sale  of  the  property,  he  said,  were  not 
now  the  Commissioners.  The  contracts  they  made 
were  supposed  to  be  good  at  that  tima  The  first 
stipulated  payment  had  been  made,  the  second 
had  been  some  time  due,  and  was  not  paid.  There 
was,  therefore,  reason  to  believe  there  would  be 
some  failures.  It  was  one  of  the  conditions  of 
these  contracts,  that  a  certain  number  of  houses 
should  be  built  in  a  given  time.  Part  of  these 
houses  have  been  erected ;  he  believed  there  were 
nearly  800.  There  is  no  danger,  therefore,  he 
said,  if  the  purchasers  should  not  complete  their 
contract,  of  there  being  any  eventual  loss ;  but,  in 
the  meantime,  immediate  resources  are  wanting  to 
prosecute  the  buildings  in  hand. 

Mr.  Giles  wished  this  subject  might  be  treated 
with  candor.  He  hoped  gentlemen  who  were  op- 
posed to  the  principle  of  the  bill,  would  allow  the 
committee  to  form  as  unobjectionable  a  bill  as 
thev  were  able.  He  thought  it  unfiiir  to  prevent 
a  thing  being  brought  into  as  perfect  a  state  as 
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possible,  by  attempti'  %  to  destroy  it  When  the 
bill  has  received  its  final  shape,  gentlemen  coald 
then  object  to  it  if  they  chose.  The  present  ques- 
tion was  on  the  striking  out  of  certain  words,  which 
he  did  not  think  material  The  arguments  in  fa- 
vor of  striking  ont  on  the  ground  of  a  double  con- 
struction, had  some  weight,  but  he  did  not  think 
the  objection  valid.  The  guarantee,  said  he,  will 
be  suflicient  to  satisfy  every  purchaser ;  but  it  was 
said,  the  object  of  this  motion  was  to  reconcile  dif- 
ferent opinions ;  if  that  could  be  done  he  had  no 
objection  to  it 

'  Mr.  GiLBs  wished  to  remark  on  what  had  fallen 
from  a  member  from  Pennsylvania  yesterday, 
with  respect  to  the  law  providing  for  the  removal 
of  the  Seat  of  Government  That  law,  he  said, 
differed  from  all  others.  The  Constitution,  itself, 
he  said,  prescribes  the  rule,  the  act  only  fixes  the 
spot  where  it  should  be  carried  into  effect  The 
act  is,  therefore,  not  repealable.  The  Constitution 
does  not  give  a  power  to  fix  upon  two  spots,  but 
upon  one  spot  He  thought  it  necessary  to  make 
this  remark,  lest  he  might  be  supposed  to  counte- 
nance the  <  pinion  he  combated.  It  had  been  re- 
marked that  it  would  be  in  some  degree  degrading 
to  the  United  States  to  borrow  money  on  the  cre- 
dit of  lots;  he  thought  differently,  and  showed 
that  it  was  a  common  thing  in  Governments  to 
borrow  money  on  different  funds.  It  had  been 
wished  to  disconnect  the  Government  from  the  bu- 
siness. Whilst  Government  guaranteed  the  loan, 
he  said,  it  would  make  no  difference  whether  the 
loan  was  bottomed  on  the  lots  or  otherwise.  The 
nature  of  the  engagement  was  the  same.  The 
question  was  whether  the  House  would  agree  to 
guarantee  the  loan  or  not 

Mr.  SwAHwiCK  explained  what  he  had  said  on 
the  nature  of  loans,  justifying  his  remarks  on  the 
impolicy  of  going  to  Amsterdam  tQ  borrow  money 
to  complete  a  building  for  their  Legislature  to  meet 
in. 

Mr.  Yknablb  did  not  feel  the  delicacy  of  the 
member  who  spoke  last,  on  the  subject  of  borrow- 
ing money  to  cariy  into  effect  the  present  bill.  He 
believed  that  gentleman  was  not  disposed  to  give 
the  assistance  required ;  but  he  thought  the  major- 
ity of  the  House  was  m  favor  of  pledging  the  lots. 
If  this  was  the  case,  he  should  wish  to  supersede 
the  present  motion  by  striking  out  the  first  and  se- 
cond clauses,  to  substitute  another  in  their  place, 
and  amend  the  third  section;  this  will  have  the 
wished-for  effect ;  the  House  may  fill  up  the  blanks 
as  it  pleases,  and  it  will  probably  never  hear  of  the 
subject  again  in  a  Legislative  way,  except  in  case 
of  a  final  deficiency. 

Mr.  GiLXS  hoped  the  amendment  proposed 
would  accommodate  gentlemen  who  wished  to 
disconnect  the  (Government  from  the  business. 
He,  however,  thought  it  a  strong  reason  for  Go- 
vernment's having  something  to  do  in  the  com- 
pletion of  the  buildings,  that  it  might  have  some 
control  over  the  management  of  them.  He  had 
seen,  and  was  acquainted  with,  the  buildings  car- 
rying on  in  the  Federal  City.  He  thought  the 
house  erecting  for  the  residence  of  the  President 
was  mudi  too  magnifioent,  much  more  so  than 


was  intended.  Every  one  thought  so  who  saw  it. 
But  this  was  no  reason  for  obstructing  tbe  pro- 
gress of  the  business.  He  hoped  the  biU  woold 
be  formed  in  a  manner  so  as  to  meet  tbe  general 
sense  of  the  House.  Though  he  had  objected  to 
the  grandeur  of  the  house  intended  for  the  Presi- 
dent, he  would  have  the  buildings  lor  Congress 
erected  on  a  grand  scale,  and  fitted  for  the  Repre- 
sentatives of  a  great  and  free  people. 

Mr.  Sedgwick  said,  he  had  seconded  the  motion , 
because  it  was  in  conformity  to  the  original  act 
It  undertakes  only  to  guarantee  the  deficiency  be- 
tween what  the  lots  sell  for,  and  the  sum  to 
be  borrowed.  Thus  fiir  he  was  willing  to  guaranteey 
and  thought  thb  the  most  unobjectionable  way  of 
doing  it 

Mr.  SrrGBBAYBS  observed,  that  a  member  had 
said  that  it  was  uncandid  to  obstruct  the  commit- 
tee in  their  endeavors  to  make  the  bill  as  perfect  as 
possible.  He  said  it  was  his  design  to  oppose  the 
bill  in  toto.  There  was,  however,  an  objeetion  to 
the  present  motion,  which  be  thought  it  important 
to  make.  He  said,  if  the  lots  were  conveyed  to 
Commissioners,  there  was  no  occasion  for  tbe 
Legislature  to  pass  an  act  to  enable  them  to  bor» 
row  money;  but  he  understood  the  conveyance 
had  been  made  in  trust ;  if  so,  these  trusts  could 
not  be  interfered  with  by  the  Legislature,  they 
could  not  be  altered.  If  they  were  conveyed  to  be 
sold,  they  cannot  mortgage,  nor  can  this  House 
give  them  authority  to  do  so.  Even  if  the  Com- 
missioners could  be  enibled  to  mortgage,  the  one 
design  is  incompatible  with  the  other.  The  idea  of 
borrowing  on  mortgage  is  inoon«stent  with  the  sale 
of  the  lots. 

Mr.  Datton  said,  the  conveyances  were  n»ade  in 
conformity  to  the  original  act  for  the  use  of  the 
United  States ;  of  course  it  was  necessary  to  autho- 
rize the  Commissioners  to  make  any  loan ;  that 
authoritT  must  go  from  this  House.  The  qQesticm^ 
is,  whether  it  is  best  to  place  the  property  in  the 
hands  of  the  PaBSiniirr  op  the  UNrrcD  States^  or 
let  it  remain  in  the  hands  of  the  Commissioners; 
he  thought  the  former  the  best,  as  it  would  be  in 
the  power  of  the  President  so  to  manage  the  loan 
as  that  it  might  not  interfere  with  any  Ken  made 
for  the  use  of  Government.  With  respect  to  the 
objection  respecting  mortgages,  it  was  the  same 
which  he  had  already  made,  and  would  be  removed 
by  the  amendment 

Mr.  SnroREAyEB  was  not  perfectly  satisfied  with 
respect  to  his  objections,  and  wished  the  Commit- 
tee to  rise,  as,  before  he  gave  a  vote  on  the  sub- 
ject he  wished  for  further  information. 

After  a  few  observations  from  Mr.  G11.E8,  Mr. 
Hayens,  Mr.  Brent,  Mr.  Venablb,  Mr.  Hilleoitsb, 
Mr.  Nicholas,  and  Mr.  Jeremiah  Smith,  the  Com- 
mittee rose,  and  asked  leave  to  sit  again. 

Thursdat,  February  26. 

CONTESTED  ELECTION. 

Mr.  Sedgwick  presented  four  different  menko- 
rials  from  inhabitants  of  the  second  middle  dis- 
trict, State  of  Massachusetts,  complaining  of  the 
undue  election  of  Joseph  Bbadlbt  Yabxuh,  Esq., 
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Loan  to  the  City  of  Washington, 
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and  praying  for  an  investigation  into  the  matter. 
Mr.  Varhum  eaid,  this  businesa  waa  perfectly 
new  to  him.  He  inquired  the  number  of  petition- 
ers, and  waa  informed  that  one  memorial  contained 
36  Mme9>  another  12,  another  23,  and  another  6. 
He  moved  that  the  memoriala  be  referred  to  the 
Comoiittee  of  Eleetiona;  which,  being  seconded, 
was  agreed  to. 

LOAN  TO  THE  CITY  OF  WASHINGTON. 

The  Houae  resolved  itaelf  into  a  Committee  of 
tbe  Whole,  on  the  bill  authorizing  a  loan  for  the 
use  of  the  (^ty  of  Washington ;  and  the  motion 
being  put  for  atriking  onlT  the  first  and  second  sec* 
lions,  in  order  to  introduce  another  in  their  place,  it 
was  carried — 42  against  32. 

The  third  section  being  read, 

Mr.  Vehable  moved  an  amendment,  making  the 
lots  an  appropriated  fund  for  the  repayment  of  the 
loan. 

Mr.  Jkeemiah  Smith  thought  this  amendment 
would  not  answer  the  purpose.  By  it  they  ap- 
propriate property  over  which  they  have  not  ab- 
solute control.  He  said  the  fee  simple  of  the  pro- 
perty was  in  the  hands  of  Trustees  or  Commission- 
ers ;  that  they  have  a  right  to  sell,  and  can  make 
good  deeds.  There  were  general  words,  indeed, 
io  the  trust  designating  the  use;  yet  if  these  Trus- 
tees were  not  to  appropriate  the  money  to  the 
eompletion  of  the  public  buildings,  the  titles  which 
they  had  given  to  the  property  sold  would  not  be 
injured.  There  was  no  way,  he  said,  in  which 
tb«*  United  States  could  have  an  absolute  sway 
over  the  property,  but  by  a  conveyance  of  it  to 
•ome  person  for  that  purpose.  For  if  the  Com- 
mbttioners  can  make  a  good  title,  they  had  no  as- 
ssrance  that  they  might  not  sell  the  Jots,  and  the 
United  States  be  obliged  to  make  good  the  loan. 
The  United  Statea  aboold,  therefore,  have  a  con- 
trol over  the  property  before  the  loan  be  guaran- 
teed. He  thought  the  amendment  did  not  go  far  t 
eoottgb.  The  lota  ahould  be  conveyed  to  the  Pre- 
smuT,  as  a  fund  to  answer  the  guarantee,  which 
be  ahould  have  the  power  of  selling,  whenever  he 
pleased  to  reimburse  the  loan.  Any  bill  which  did 
not  give  security  to  the  United  States,  he  could  not 
agree  to. 

Mr.  VsHABLS  said,  the  gentleman  laat  up  had 
iDiitaken  the  ground  on  which  this  property  waa 
held.  He  asserted  that  the  Commissioners  were 
subject  to  the  control  of  the  Prbsidkiit  in  the  sale 
of  the  property,  and  that  they  could  not  act  with* 
oathioi.  The  conveyance  to  the  Commissioners 
was  only  a  conveyance  in  trust  They  now  come 
forward  to  request  the  United  Statea  to  authorise 
them  to  borrow  money,  which,  if  they  borrow,  they 
must  take  up  under  the  control  of  the  Pbesidbbtt. 
The  Commissioners,  it  waa  true,  might  abuse  their 
trust,  but  if  they  did,  they  are  anawerable ;  nor  will 
the  abuse  of  their  trust  affect  the  title  of  lota  aold 
according  to  the  powers  placed  in  them.  Tlie 
amendment,  he  said,  would  not  at  all  alter  the 
groand  of  the  original  act 

Mr.  JsBBinAH  SiciTH  aaid,  the  deed  of  convey* 
ance  to  the  Commissioners  was  not  a  deed  of 
trust,  and  that  the  United  Statea  had  no  property 


in  the  lots.  He  read  some  clauses  of  the  act  to 
prove  his  assertion. 

Mr.  Dwi&HT  Foster  wished  to  hear  the  deed  re- 
ferred to  read,    [ft  was  read.J 

Mr.  Giles  said,  the  amendment  which  had  been 
introduced  into  the  bill,  permits  the  property  to 
remain  in  the  hands  of  the  Commisftioners ;  the 
bill,  as  brought  in,  proposed  to  convey  the  proper- 
ty to  the  Pmsidbbt.  '  Objection  was  made  to  the 
bill  in  ita  original  form,  because  it  connected  Go- 
vernment in  the  business.  He  thought  the  Go- 
vernment no  more  concerned  by  directing  the 
Pbbsident  to  have  the  legal,  than  his  having 
the  equitable,  right  to  the  property.  All  Govern- 
ment doea  is  to  guarantee  the  deficiency.  The 
only  difference  between  the  two  plans  is,  the  dif- 
ference betwixt  the  responsibility  of  the  Pbesi- 
DEHT  and  the  responsibility  of  the  Commission- 
ers. As  UP  the  objection  that  purchasers  would 
not  be  ready  to  hold  property  sold  by  the  Com- 
missioneni,  it  had  no  weight;  the  guarantee  would 
satisfy  every  one.  He  had  agreed  to  the  amend- 
ment, but  if  gentlemen  thought  it  material  that  a 
conveyance  ahould  be  made  from  the  Commission- 
ers to  the  Pbesidbnt,  he  should  not  object  to  it 
He  wished  the  bill  to  be  so  formed,  as  to  meet 
general  approbation. 

Mr.  Nicholas  believed  it  was  always  in  the  dis- 
cretion of  the  Commissioners  to  apply  the  money 
as  they  pleased ;  but  they  cannot  make  a  title  to 
any  property  without  the  consent  of  the  Presi- 
dent OF  THE  United  States.  He  must  be  as 
much  a  party  as  if  the  lots  were  vested  In  him, 
and  no  purchaser  who  had  not  the  assent  of  the 
Pbbsident,  has  a  legal  title.  Grovernment  would 
not  have  accepted  of  the  grant  on  other  terms. 

Mr.  Hatens  thought  there  waa  a  considerable 
difference  betwixt  the  original  act  and  the  deed 
which  had  been  read.  He  wished  to  know  the 
reaaon  of  it 

Mr.  Datton  said,  that  he  had  not  intended  to 
have  troubled  the  House  again  on  this  subject; 
but  what  'had  fallen  from  the  gentleman  from 
New  Hampshire  had  alarmed  him.  Tliat  gen- 
tleman had  said  .that  the  Commissioners  had  an 
absolute  title  of  the  property ;  that  they  could  sell 
it  as  they  pleased ;  so  that  the  United  States  had 
no  right  to  remove  the  Commissioners,  no  right 
to  the  buildings,  nor  any  right  to  appropriate  the 
money  arising  from  the  sale  of  lots.  If  this  were 
the  case,  he  would  never  vote  for  the  bill.  It  has 
been  also  said,  that  the  Commissioners  may  re- 
fuse to  sell  if  they  choose ;  were  this  so,  it  would 
furnish  another  reaaon  for  withholding  his  vote. 
He  hoped  the  title  of  the  property  would  be  bet- 
ter understood,  before  the  bill  was  further  discussed. 
Three  different  gentlemen  held  different  opinions 
on  the  subject,  and  he  waa  at  a  loss  to  decide  on  the 
matter. 

Mr.  HiLLHOusE  thought  the  amendment  did 
not  go  far  enough ;  he  did  not  think  it  sufficiently 
secured  the  United  Statea.  He  would  add  a  pro* 
viao,  **  that,  before  the  lota  were  conveyed  to  the 
Pbbsidert,  no  money  ahould  be  borrowed.**  He 
ahould  wiah  also  to  have  an  additional  amend- 
ment, in  order  to  obviate  the  objectiona  mentioiu 
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ed  by  the  member  from  New  Jersey,  of  the  Com- 
misfiioners  having  absolute  power  over  the  lots; 
and,  when  the  loan  is  repaid,  if  any  lots  remain, 
they  might  be  reeonveyed  to  the  Commissioners. 
If  this  amendment  was  agreed  to,  the  Pbbsident 
would  have  full  power  over  the  lots. 

Mr.  Bremt  said,  in  order  to  convince  the  mem- 
ber from  New  York  that  the  deed  which  had  been 
read  was  in  conformity  to  the  act,  he  would  read 
some  clauses  of  the  act.  No  particular  mode  bf 
making  the  conveyance  is  pointed  out,  but  it  is  left 
to  the  Pji£8U)ent  of  the  United  States  to  make 
such  a  conveyance  as  he  thought  best  This  con- 
veyance fixes  the  fee  simple  of  the  property  in  the 
hands  of  the  Commissioners,  and  obliges  them  to 
sell  publicly,  subject  to  the  consent  of  the  Pbesi- 
DEHT,  and  that  the  money  arising  from  the  sale  shall 
be  appropriated  to  the  erecting  of  buildings  for 
Congress.  The  amendment  is,  UierefoiD,  no  more 
than  we  ought  to  agree  to. 

With  respect  to  what  had  fallen  from  a  member 
from  New  Hampshire,  that  we  were  legislating  on  a 
subject  on  which  we  had  no  right,  Mr.  B.  said  they 
had  a  right  to  designate  the  disposition  of  the 
money,  when  it  shall  be  received  by  the  President 
ow  the  United  STAtss.  By  this  amendment,  it  is 
said,  the  Commissioners  may  dbpose  of  the  proper- 
ty as  they  please ;  but  the  consent  of  the  President 
OF  THE  United  States  is  necessary  before  any  sale 
can  be  legitimately  made.  He  could  not,  therefore, 
see  any  ground  for  the  fears  of  gentlemen  on  this 
head. 

Mr.  Swift  moved  that  the  Committee  rise. 
They  were  come,  he  said,  to  an  important  ques- 
tion on  the  title  of  the  land.  Some  members  say 
it  is  in  the  President,  others,  in  the  Commission- 
ers, who  have  sold  lots  without  the  consent  of  the 
President.  The  House  had  heard  the  deed  read, 
but  it  was  a  matter  that  could  not  be  determined 
upon  in  a  moment ;  it  required  to  be  examined.  If 
the  motion  for  the  Committee*s  rising  was  carried, 
he  should  wish  the  bill  to  be  referred  back  to  a  se- 
lect committee. 

Mr.  Brent  hoped  the  Committee  would  not  rise, 
but  proceed  with  the  consideratio^i  of  the  bill.  He 
could  not  help  thinking  that  the  procrastination  of 
this  business  did  not  anse  so  much  from  any  doubts 
entertained  on  the  subject  of  the  title,  as  from  a 
dislike  to  the  bill  itself. 

Mr.  Crabb  said,  the  House  had  already  deli- 
berated a  long  time  upon  this  business.  If  the 
bill  contains  a  guarantee,  that  is  all  that  is  want- 
ed. If  the  House  will  not  agree  to  this,  let  the 
bill  be  thrown  out  at  once.  Clauses  had  been 
objected  to  which  were  immaterial.  If  gentle- 
men would  show  themselves  in  their  proper  co* 
lors,  they  might  be  met  on  proper  grounds;  at 
present  they  could  not  A  gentleman  had  said 
yesterday  he  blushed  on  account  of  the  magnifi- 
cence displayed  in  the  public  buildings  carrying 
on  in  the  Federal  City,  and  hinted  that  no  gift 
had  been  made  to  Government  by  certain  States ; 
but,  he  said,  the  public  buikiings  would  be  an 
honor  to  the  country ;  and,  if  he  will  refer  to  the 
Journals  of  the  Legislatures  of  Virginia  and  Ma- 
ryhuid,  he  will  find  that  eaoh  of  those  States  have 


granted  a  considerable  sum  io  money  towards  erect- 
mff  the  public  buildings. 

Mr.  ^iICH0LA8  wished  the  Committee  to  rise,  in 
order  to  reconsider  the  business. 

Mr.  Giles  said,  there  was  a  propriety  io  referring 
the  bill  to  a  select  committee,  as  he  thought  they 
might  be  able  to  bring  io  a  bill  which  wquld  meet 
the  wishes  of  the  House. 

The  Committee  rose,  and  the  House  refused  it 
leave  to  sit  again.  The  bill  was  then  agreed  to  be 
recommitted,  and  that  four  additional  members  be 
added  to  the  select  committee  to  whom  it  was  re- 
I  ferred ;  and  Mr.  Brent  wishlofif  to  decline  to  act 
again  on  the  committee,  a* member  was  voted  for  in 
his  stead. 

AMERICAN  SEAMEN. 

The  report  of  the  committee  to  whom  was  re- 
ferred the  resolution  which  passed  the  House  oo 
Friday,  respecting  the  case  of  American  seamen, 
was  read  a  first  and  second  time,  and  ordered  to 
be  committed  to  a  Committee  of  the  Whole  on 
Monday. 

The  report  states,  that  the  facts  relative  to 
the  suflTerings  of  American  seamen  are  too  noto- 
rious to  need  reference  to  particular  cases,  and  re- 
commends a  plan  to  be  adopted  to  afford  them  re- 
lief; the  principal  part  of  which  is  that  two 
agents  shall  be  appointed  by  the  United  States, 
one  to  be  sent  over  to  England,  and  the  other  to 
the  West  Indies,  to  inquire  into  the  situation  of 
American  seamen ;  to  release  such  as  they  are  able 
to  release,  afford  relief  to  others,  and  learn  the 
number  of  citizens  who  have  been  illegally  seized ; 
and  that  proper  ofiSces  be  opened  to  which  all  Ame- 
rican seamen  may  apply  to  obtain  certificates  of 
citizenship. 

LOAN  TO  THE  CITY  OP  WASHINGTON. 

Mr.  Dbabborn  moved  a  resolution  to  the  fol- 
lowing effect:  ''That  the  committee  to  whom  is 
referred  the  bill  authorizing  a  loan  for  the  use  of 
the  City  of  Washington,  m  instructed  to  inquire 
whether  any,  and  what,  alterations  ought  to  be 
made  in  the  plans  of  the  buildings  intended  for 
public  use  at  the  permanent  Seat  of  Government 
of  the  United  States,  and  make  their  report  there- 
on.' 
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Mr.  Murray  hoped  the  resolution  would  not 
be  agreed  to.  The  buildings  had  progressed  to- 
wards such  a  state  of  finishing  as  to  put  it  out  of 
the  power  of  any  one,  without  great  waste  of 
money,  to  make  alterations  in  them.  And,  though 
gentlemen  may  see  faults  in  the  plans,  or  think 
Uie  buildings  too  magnificent,  yet,  as  they  had  no 
concern  in  originating  these  plans,  and,  as  the 
plans  or  errors  are  out  of  the  reach  of  amend- 
ment, what  reason  is  there  for  the  inquiry?  No 
money  is  asked,  either  of  this  House  or  of  the 
United  States;  and  it  would  be,  therefore,  im- 
proper to  undo  what  has  been  done  by  two  States 
who  have  made  large  donations  for  this  purpose. 
What,  then,  can  be  tlie  object  of  this  motion? 
Nothing  can  be  done,  except  gentlemen  ean  point 
to  any  error  which  ean  be  rectified.  And  though 
he  admitted  these  buildings  were  the  property  of 
1  the  United  StateSf  yet  there  was  a  delicaey  in  in- 
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terfering  in  a  matter  in  which  they  had  not  ezpen* 
ded  any  money.  He  hoped,  therefore,  the  resolu- 
tion would  not  be  agreed  to. 

Mr.  Dearborn  aaid,  tiiat  if  the  committee 
foond,  npon  dne  examination,  that  no  alteration 
ean  be  made  with  propriety  in  the  public  build- 
ings ilioded  to,  they  would  report  accordingly. 
How  these  facta  were  it  waa  at  present  uncertain. 
A»  to  the  qnesdon  of  delicacy,  he  aaid,  if  the  bu- 
liiiem  had  gone  on  without  application  to  them,  it 
woold  have  been  improper  to  have  interfered  in 
it;  bnt,  aa  the  aaaiatanee  of  Government  was 
eailed  for,  he  thought  it  became  that  House  to 
make  the  propoaed  inouiry.  If  the  plan  was  such 
tt  it  would  be  impolitic  to  carry  into  effect,  it 
woold  influence  his  vote  on  the  subject;  but  if  the 
plan  waa  such  as  he  approved,  it  would  be  other- 
wise. There  could  be  no  danger  in  making  the  in* 
qniry. 

Mr.  CaiBB  thought  the  proposed  inquiry  very 
improper.  The  law,  aaid  he,  has  appointed  the 
PuBrocNT  or  THE  UvrrED  SraTRS  to  manage  thia 
buaineM.  Suppose  the  inquiry  were  to  take  place, 
and  the  buildings  are  found  on  too  large  a  scale, 
shall  they  be  pulled  down,  and  smaller  onea  erect- 
ed! If  gentlemen  were  indulged,  where  would 
their  inquiriea  end  I  He  read  the  Message  of  the 
PiESJDEBT  to  the  Houae  on  the  aubject,  wherein 
he  says  the  aale  wof  the  iota  will  be  equal  to  the 
expense  of  the  buildings.  It  would  be  well,  he 
said,  if  gentlemen  would  gain  a  little  more  informa- 
tion on  subjects,  before  they  brought  them  forward. 
If  this  had  been  the  case,  he  thought  much  of  the 
debate  which  had  occupied  the  House  for  several 
days  might  have  been  aaved. 

Mr.  Bbarborb  acknowledged  he  lacked  inform- 
ation, bat  that  be  had  attempted,  without  effect,  to 
gain  it  from  his  accuser. 

Mr.  BouRHK  did  not  see  why  the  proposed  re- 
solution should  not  be  agreed  to.  Considerable 
information  had  come  out  m  the  course  of  the  de- 
bate on  the  subject  of  the  public  buildings,  and 
more  mieht  be  got  It  appeared  to  be  a  subject  of 
donbt  whether  the  House  have  or  have  not  t^e 
power  of  control  over  these  buildings.  The  ques- 
tion is  worth  inquiry.  If  the  committee  thought 
io  interference  necessary,  their  report  would  be  so 
^nmed.  He  believed  much  opposition  to  the  bill 
for  aotborizini^  the  loan  had  arisen  from  objecUons 
to  the  extravagant  atyle  of  building  employed  in 
the  Federal  City. 

Mr.  Murray  said,  he  did  not  think  the  resolu- 
tion was  worded  aa  if  it  was  intended  to  gain  n« 
foHDation.  He  said  the  public  buildinga  had  been 
erected  under  the  control  of  the  PRBSiDEirT,  and 
aeeordiog  to  plana*  aa  he  understood,  first  submit- 
ted to  him.  And,  if  he  has  acted  legally  and  con- 
SHtently,  if  he  haa  not  exceeded  the  powers  given 
him,  whv  should  the  *House  interfere  in  the  busi- 
pesa!  He  believed  the  trust  had  been  performed 
io  the  beat  manner.  If  the  object  of  the  reaolution 
had  been  to  learn  how  far  certain  buildings  were 
progressed,- or  other  information,  he  should  not  have 
•hjeeled  to  it;  but  eould  not  agree  to  it  in  its 
pvtteat  form. 

Mr.  Tkatchbb  wiabed  to  know  if  the  commit- 


tee found  the  buildinn  too  large,  they  were  to 
divide  them,  or  cut  off  an  end,  or,  if  not  largo 
enough,  enlarge  them  ?  The  reaolution  appeflred  to 
give  a  greater  latitude  to  the  committee  than  he 
thought  the  mover  intended.  It  would  be  diflicult 
to  form  a  judgment  of  the  buildings  unless  they 
were  in  possession  of  the  original  plana. 

Mr.  Giles  thought  the  committee  should  report 
ftcts  to  the  House,  and  not  their  opinion,  relative 
to  the  atate  of  the  public  buildinga  at  the  permanent 
Seat  of  Government  He  had  a  resolution,  which 
he  thouffht  might  be  substituted  in  place  of  the  one 
proposed. 

Mr.  Deabborb  aaid,  the  reaolution  just  read  did 
not  BO  to  the  length  he  wiahed.  He  wished  that  if 
the  house  erecting  for  the  Presidsbt  should  be 
thought  too  large  that  it  might  be  made  the  Capi- 
tol, and  erect  another  in  ita  stead,  and  perhaps  on 
another  piece  of  ground. 

Mr.  SwAHWicx  aaidt  the  Houae  had  been  called 
on  to  guarantee  a  loan  to  complete  the  public 
buildings  in  the  Federal  City.  It  waa  proper, 
therefore,  that  they  ahould  examine  what  had 
been  done  and  what  remains  to  be  done,  l^is 
subject  has  been  before  the  House  several  daya. 
New  facts  have  been  developed,  and  it  was  necea* 
aary  to  make  inquiry  in  order  to  mature  the  busi« 
ness.  A  gentleman  had  aaid  the  aubject  waa  al- 
ready in  very  high  and  respectable  hands;  not- 
withstanding this,  he  had  himaelf  been  upon  the 
apot,  and  could  say  he  had  found  plana  had  been 
frequently  changed.  Seeing,  therefore,  that  the 
plan  waa  not  at  first  perfect,  he  saw  no  impro- 
priety in  vesting  the  inquiry  in  a  committee. 
How  ean  thia  House  go  into  a  guarantee  without 
knowing  the  necessary  facta  relative  to  these 
buildings  ?  The  House  will  not  be  bound  by  the 
committee's  report,  but  will  act  aa  they  pleaae. 
Manv  alterations  may  be  made  in  what  is  not  fin- 
iahed.  Thia  House,  before  now,  haa  not  interfered 
in  the  aubject ;  but  now  the  atate  of  the  case  ia 
altered — Government  ia  called  npon  for  a  guarantee, 
and  information  is  necessary. 

Mr.  Giles  said,  if  the  object  of  the  resolution 
had  been  information,  he  ahould  not  have  objected 
to  it  He  would  ask  the  gentleman  from  Penn- 
sylvania what  effect  the  opinion  of  the  select  com- 
mittee would  have  on  him  1  He  wished  the  gen- 
tleman who  proposed  the  resolution  woold  consent 
to  have  the  one  he  had  read  subatituted  in  ita 
pUce,  and  auffer  the  opinion  to  be  the  reault  of 
facts. 

Mr.  Gallatdt  said,  it  dki  not  appear  to  him 
that  the  reaolution  propoaed  to  be  substituted  in 
place  of  the  one  moved,  included  all  the  ideaa  of 
the  mover.  He  aupposed  the  committee  would 
not  only  report  their  opinion,  but  the  facts  on 
which  it  waa  grounded.  He  aaw  no  impropriety 
in  incorporating  both  reaolntiona  into  one.  The 
objections  against  the  motion  are  not  well-found- 
ed. It  ia  atated  that  we  have  no  control  over  the 
buildings,  because  the  land  waa  given  l^  certain 
States,  and  because  they  have  been  erected  under 
the  direction  of  the  Pebsidbnt.  But,  though 
granta  have  been  made  by  individuala,  the  whole 
of  the  value  reauita  from  the  Government  being 
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fixed  there.  The  discretionary  power  was  excla- 
sively  vested  in  the  Pbesioent.  It  was  subject  to 
one  cheek ;  it  not  only  gave  him  the  power,  bat 
made  it  his  duty  to  attend  to  it.  The  grants  not 
proving  sufficient,  a  demand  is  made  either  to  give 
money  or  guarantee  a  loan.  Money  being  asked, 
another  check  must  be  introduced,  to  say  how  far 
these  buildings  shall  go.  This  House  has  a  right 
to  inquire  not  only  the  past  expense,  but  what  shall 
be  expended  in  future.  This  resolution  is,  there- 
fore, proper.  He  was  a  friend  to  the  principle  of 
Uie  bill  itself;  he  did  not  think  any  great  change 
could  be  effected  in  the  plans  of  the  buildings ;  but 
it  was  necessary  they  should  have  all  the  informa- 
tion possible. 

Mr.  CoiT  hoped  the  motion  would  prevail ;  many 
of  the  objections  to  the  bill  guaranteeing  the  loan 
having  arisen  from  a  dislike  to  the  extravagance  of 
the  buildings. 

Mr.  Murray  said,  it  evidently  appeared  to  him 
that,  id  consequence  of  an  application  to  that  House 
for  a  guarantee,  which  had  been  greatly  perplexed, 
under  shelter  of  objections  and  inquiries,  labors 
were  making  rather  to  destroy  than  to  finish  the 
buildings.  Gentlemen  seemed  inclined  to  destroy 
the  power  intrusted  to  the  Commissioners,  ana 
with  it  the  property  of  the  city ;  and,  after  having 
taken  down  the  present  buildings,  and  fixed  upon  n 
different  situation  for  them,  they  may  proceed  to 
new  model  the  city,  narrow  the  streets,  dtc.,  and, 
by  doing  this,  violate  the  rights  of  private  property. 
No  man,  if  this  intermeddling  system  prevails,  can 
be  safe ;  and,  as  soon  as  this  principle  is  under- 
stood,  it  will  shake  the  property  of  the  place.  It  is 
a  city  in  speculation,  and  one  false  step  may  pros- 
trate it 

Mr.  Cbabb  again  strenuously  opposed  the  reso- 
lution. 

Mr.  Cooper  was  opposed  to  the  resolution.  He 
said  all  they  had  to  do  in  the  busineas  was  to 
guarantee  the  loan,  and  get  the  security  of  the  lots 
for  the  money. 

Mr.  Sedgwick  said,  he  had  all  along  viewed  the 
subject  in  one  point  of  view.  Accommodations 
were  to  be  made  for  Government  without  any  ex- 
pense to  the  public.  The  Commissioners  come  for- 
ward and  say  they  have  property  to  do  this,  but 
that  they  cannot  immediately  procure  money  so  as 
to  complete  the  buildings  in  time,  and  ask  for  a 
guarantee  to  a  loan.  It  was  extraordinary,  he  said, 
for  them  to  say  the  buildings  were  too  magnificent^ 
too  commodious,  too  expensive.  The  better  the 
buildings  are  the  more  honor  it  will  be  to  those 
who  erected  them,  and  to  those  who  occupy  them. 
If  they  were  too  small  and  incommodious,  there 
would  be  real  ground  of  coroplainL  If  that  House 
undertook  to  say  what  should  be  the  size  of  the 
buildings,  they  should  do  what  they  had  no  right  to 
do.  And,  even  if  they  were  more  splendid  than 
European  palaces,  they  should  be  grateful  for 
them.  The  resolution  was  put  and  earned,  42 
against  38. 

Mr.  Giles's  resolution  being  called  for,  it  was 
pat  and  carried,  to  the  following  effect : 

"That  the  said  committee  shall  be  instructed  to  in- 
quire into  the  state  of  the  PubUc  Buildings  at  the  per- 


manent Seat  of  Government  of  the  United  States,  into 
the  expense  already  incurred  in  erecting,  and  the  pro- 
bable expense  of  completing  the  same." 

And  then  the  House  adjourned. 


Friday,  February  26. 

Mr.  W.  Smith  wished  to  call  up  a  resolution  laid 
on  the  table  some  day 9  ago,  to  appoint  a  committee 
to  bring  in  a  bill  for  repealing  the  last  section  of 
the  act  for  building  and  equipping  a  Naval  Arma- 
ment. He  wished  the  sense  of  the  House  to  be 
taken,  whether,  since  a  peace  had  been  concluded 
with  the  Dey  of  Algiers,  the  frigates  which  were 
now  building  should  or  should  not  be  completed. 
The  resolution  was  read  and  ordered  to  be  com- 
mitted to  a  Committee  of  the  Whole  to  whom  was 
referred  the  subject  of  the  frigates. 

The  order  of  the  day  being  called  for  on  the  bill 
for  relief  in  certain  cases,  for  a  limited  time,  of 
invalid  registers  of  ships,  a  division  took  place ;  32 
members  for  the  taking  up  the  subject,  and  31 
against  it.  The  House  accordingly  resolved  itself 
into  a  Committee  of  the  Whole  on  the  said  bill,  and 
having  gone  through  it,  without  any  other  amend- 
ment than  allowing  it  a  duration  of  ninety  instead 
of  sixty  days,  the  Commitlee  rose,  and  the  bill  hav- 
ing gone  through  the  House,  it  was  ordered  to  be 
engrossed  for  a  third  reading  on  Monday. 

INDIAN  TRADING  HOUSES. 

The  order  of  the  day  being  taken  up  on  the  re- 
port of  the  select  committee  to  whom  was  referred 
the  act,  with  the  amendments  made  by  the  Senate, 
for  establishing  trading  houses  with  the  Indian 
tribes,  and  the  amendments  being  read,       . 

Mr.  Jeremiah  Smith  thought  the  amendments 
very  essential,  as  they  changed  the  principle  of 
the  bill.  He  believed,  they  had  not  been  printed, 
and  as  it  was  very  improper  to  discuss  their  mer- 
its until  opportunity  was  given  to  examine  them, 
he  should  move  that  the  subject  be  postponed  un- 
til Wednesday.  The  Committee  had  recommend- 
ed all  the  amendments  to  be  rejected,  except  one ; 
but  as  the  House  might  have  full  information  on 
the  subject,  he  should  wish  the  bill  to  be  printed 
with  the  amendments  and  the  report  of  the  Com- 
mittee.   Agreed  to. 

COMPENSATION  TO  MEMBERS. 

Mr.  Giles  moved  that  the  bill  for  allowing  com- 
pensation to  the  members  of  the  Senate  and  House 
of  Representatives,  and  certain  officers  of  both 
Houses,  be  taken  up,  which  being  agreed  to,  the 
House  resolved  itself  into  a  Committee  of  the 
Whole ;  and  the  bill  being  read, 

Mr.  Sedgwick  moved  to  strike  out  one  of  the 
clauses  of  the  bill  as  unnecessary,  which  brought 
some  observations  from  Mr.  W.  Ltmah  and  Mr. 
Goodhue,  against  the  propriety  of  striking  out«  and 
Mr.  Sedgwick  withdrew  his  motion. 

Mr.  Swift  wished  to  strike  out  the  words  mak> 
ing  the  Speaker  a  greater  allowance  than  other 
members. 

Mr.  Giles  thought  a  hrffer  allowance  ought  to 
be  made  to  the  Speaker  than  to  other  members, 
as  his  duty  was  double  that  of  any  other  mem- 
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ber;  bat,  if  gentlemen  wished  to  do  awaj  the  inci- 
dental expenses  of  the  oflSce,  he  had  no  objection. 

Mr.  Swift  consented  to  vary  his  motion  accord- 
ing to  the  ideas  of  the  member  from  Virginia.  If  the 
Speaker  had  more  duty  to  perform  than  other  mem- 
bers, he  should  be  willing  to  make  him  a  greater  al- 
bwance,  bat  be  doubted  it 

Mr.  W.  Smith  hoped  no  alteration  would  be  made 
in  the  allowance  heretofore  made ;  he  saw  no  rea- 
son for  it 

Mr.  GooDHus  said,  he  voted  against  the  additional 
pay  allowed  the  Speaker  when  the  act  first  passed, 
as  he  saw  no  necessity  for  the  Speaker  to  give  din- 
ners to  the  members  of  that  House ;  but  though  he 
objected  to  this,  he  was  willing  to  allow  him  recom- 
pense for  his  additional  services.  He  hoped,  how- 
efer,  the  gentleman  who  now  so  ably  filled  the 
office,  would  not  consider  any  thing  said  on  this 
subject  as  alluding  personally  to  him. 

Mr.  Sbdowick  was  willing  to  give  the  monev.  to 
the  Speaker  which  had  heretofore  been  paid  him, 
and  for  the  same  purpose,  although  he  and  his  col- 
lea^nie  were  both  against  the  measure  when  it  orig- 
inally passed. 

Mr.  Datton  wished  the  business  might  be  dis- 
cussed without  reference  to  him  personally.  In- 
deed be  believed  he  should  not  be  materially  affect- 
ed by  any  regulations  which  might  be  agreed  to,  as, 
if  he  might  judge  by  his  present  feelings,  his  health 
would  not  permit  him  to  remain  in  the  Chair  after 
this  session. 

Mr.  GiLis  was  confident  that  no  one  meant  to 
hurt  the  feelings  of  the  gentleman  who  now  filled 
the  Chau*.  The  member  from  Massachusetts  had 
said,  when  the  measure  passed,  he  was  against  it, 
but  now  he  was  in  favor  of  it  He  could  see  no 
ground  for  this  change  of  sentiment  Kr.  6.  said, 
be  was  against  the  money  being  paid  for  incidental 
expenses,  but  not  against  making  the  Speaker  am- 
ple allowance  for  his  services. 

Mr.  KiTCHBLL  was  also  for  striking  out  the 
words,  but  for  making  ample  compensation  to  the 
Speaker. 

Mr.  Bourns  did  not  suppose  that  the  incidental 
expenses  of  the  Speaker  were  confined  to  the  din- 
ners which  he  gave  them ;  he  was  put  to  more 
expense  in  receiving  company  than  other  mem- 
bers. He  did  not  think  six  dollars  a  day  too  much 
for  this. 

Mr.  Madison  said,  it  was  customary  in  all  the 
State  Governments  to  make  the  Speaker  a  greater 
allowance  than  other  members :  his  services  were 
&r  greater ;  they  were  uninterrupted.  Besides,  it 
was  necessary  to  do  so  to  invite  men  of  talents  to 
aooept  of  the  office ;  and  every  one  knew  the  ad- 
vantages arising  from  having  a  man  of  talents  as 
Speaker.  Without  inquiring  whether  the  compen- 
sation was  too  large  or  too  small,  he  doubted  wheth- 
er it  was  Constitutional  to  make  any  alteration  in 
it  which  might  afifect  the  present  Speaker.  To 
support  his  opinions  he  read  a  clause  of  the  Con- 
stitution. 

Mr.  HiLLHousB  was  of  opinion  that  nothing  in 
the  Constitution  extended  to  the  present  question. 
He  hoped  they  should  agree  to  strike  out  the 
words  alluded  to,  as  the  sooner  the  pnotice  of 


feasting  was  abolished  the  better.  If  members 
wished  to  form  social  acquaintance,  it  was  far  pre- 
ferable to  visit  each  other  at  their  lodgings.  He 
said,  this  was  the  first  time  the  law  had  come  un- 
der review  since  it  had  passed,  and  it  was  proper 
to  have  the  matter  settled.  He  wished  to  allow  a 
reasonable  sum  for  the  services  of  the  Speaker  but 
no  more.  He  did  not  think  there  was  any  weight 
in  the  observation,  that  a  large  compensation  was 
necessary  to  induce  men  of  talents  to  accept  of  the 
Chair — he  thought  the  honor  was  a  sufficient  in- 
ducement 

Mr.  Williams  said  there  was  no  office  appertain- 
ing to  the  Speaker  which  included  expense ;  the 
words  ought  therefore  to  be  struck  out 

Mr.  Paok  was  in  favor  of  striking  out  the  words, 
as  he  did  not  understand  their  meaning,  but  in  fa- 
vor of  keeping  the  allowance  of  the  Speaker  the 
same  as  usual.  The  Speaker,  he  said,  ought  to  be 
placed  in  an  independent  situation,  by  a  handsome 
salary.  His  duties  were  fourfold  to  those  of  any 
other  member.  Indeed,  said  he,  nothing  but  a  sense 
of  duty  could  induce  a  man  to  undertake  such  an 
office. 

Mr.  GiLss  said,  if  it  was  agreed  to  strike  out  the 
words  fm*  the  incidental  expemes  of  hi$  office,  he 
should  move  to  introduce  in  their  place,  **  on  oc- 
count  of  extra  sereicea  anitexed  to  his  office,^* 

Mr.  Jebbmiah  SHrre  liked  the  words  proposed  bet^ 
ter  than  those  in  the  bill,  but  did  not  think  it  of  the 
importance  it  was  made. 

The  motion  for  striking  out  was  put  and  car- 
ried. 

Mr.  Giles  then  proposed  his  motion. 

Mr.  HiLLHOUSB  was  against  the  introduction  of 
these  words. 

Mr.  Varnum  hoped  the  motion  would  prevail. 
The  services  of  the  Speaker  are  extraordinary  and 
laborious  The  State  Legislatures,  he  said,  always 
allowed  their  Speaker  double  the  pay  of  other 
members. 

Mr.  MuRRAT  hoped  the  words  would  not  obtain. 
He  considered  the  Speakership  of  that  House  as  a 
very  elevated  situation.  In  certain  contingencies, 
he  believed  he  was  the  Chief  Executive  of  the  United 
States.  He  thought  the  calculation  of  pay  too  me- 
chanical. The  dignity  of  the  office  was  sufficient 
without  extraordinary  compensation ;  the  duties  of 
it  were  well  known. 

The  question  was  put,  and  negatived. 

Mr.  Giles  moved  to  fill  up  the  blank  for  the 
daily  allowance  of  members  of  the  Senate  with  six 
dollars. 

Mr.  Paob  proposed  seven ;  which,  after  a  few  ob- 
servations from  Mr.  Williams  in  favor  of  six,  the 
sense  of  the  House  was  taken  which  was  in  favor 
of  six  dollars— only  twenty-one  members  rising  in 
favor  of  seven. 

The  allowance  of  the  Speaker  again  coming  into 
consideration,  Mr.  Swirr  wished  an  inquiry  might 
be  made  into  the  duties  of  the  office.  It  was  bis 
opinion  that  many  members  upon  committees  per- 
formed greater  services  than  he;  and  if  the 
Speaker  had  an  extra  allowance,  they  ought  to 
have  an  extra  allowance  also.  Some  gentlemen 
thought,  on  the  sooie  of  dignity,  a  high  salary 
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ought  to  be  paid.  He  thought  differently.  Can  it 
be  supposed  it  would  be  necessary,  sud  he,  to  give 
any  member  of  this  House  double  to  accept  of  the 
office  f  No  sucb  thing.  Being  now  discharged 
from  any  obligation  to  treat  members,  he  could  not 
agree  to  allow  him  the  usual  sum.  He  should  not 
object  to  two  or  tiiree  dollars  a  day  extra,  but  no 
more. 

Mr.  Giles  thought  the  duty  of  the  Speaker  three 
times  as  arduous  as  that  of  any  other  member  of 
the  House. 

Mr.  Crabb  Toted  for  striking  out  the  words, 
but  he  was  not  for  diminishing  the  salary  of  the 
Speaker. 

The  motion  for  the  usual  allowance  was  put 
and  carried,  and  the  other  blanks  of  the  bill  were 
filled  up  with  the  same  sums  as  heretofore  allowed 
to  the  different  officers.  The  Committee  rose; 
the  bill  then  went  through  the  House,  and  was 
ordered  to  be  engrossed  and  read  a  thinl  time  on 
Monday. 

INTERNAL  REVENUE. 

Mr.  W.  SafrrH  moved  the  order  of  the  day  on  the 
report  of  the  Committee  of  Ways  and  Means  on  the 
Internal  Revenue. 

Mr.  Giles  objected  to  taking  up  this  business 
until  they  received  the  information  which  had 
been  asked  for  from  the  Secretary  of  the  Trea- 
sury. 

The  sense  of  the  House  being  taken,  there  ap- 
peared for  consideration  86,  against  it  33.  The 
House  having  resolved  itself  into  a  Committee  of 
the  Whole- 
Mr.  S.  Smith  moved  that  the  Committee  rise, 
as  it  was  not  in  possession  of  the  necessary  infor- 
mation to  go  into  the  proposed  inquiry.  Near 
twelve  months  had  dapsed,  he  said,  since  the  Se- 
cretary of  the  Treasury  was  applied  to  for  the  ac- 
counts now  wanted.  The  resolutions  which  the 
Committee  of  Ways  and  Means  report,  go  to  new- 
modify  the  revenue  laws.  They  may  have  had 
some  information  to  enable  them  to  form  a  iudg- 
ment  upon  the  subject  which  the  House  had  not 
The  House  cannot  agree  to  the  proposed  change 
until  they  have  information  on  the  subject  If  the 
officer  of  the  Treasury  had  obeyed  the  order  of 
that  House  given  last  session,  they  might  have 
proceeded  in  the  business,  but  at  present  they 
could  not 

Mr.  W.  SviTH  had  no  objection  to  the  Commit- 
tee's rising.  The  Committee  of  Ways  and  Means, 
he  said,  had  obtained  information  ffom  the  Com- 
missioner of  the  Revenue  on  the  subject,  but  that 
they  did  not  think  it  proper  to  lay  that  information 
before  the  House,  as  they  understood  this  Commis- 
sioner was  preparing  a  more  perfect  account  for 
the  House.  The  report,  he  said,  did  not  go  to 
change  the  method  of  eoUecting  the  revenue,  it 
went  only  to  certain  changes  which  they  thought 
would  materially  improve  uie  present  plan.  If  the 
Committee  was  of  the  same  opinion,  the  report 
might  be  referred  back ;  but  if  the  Committee  wish- 
ed to  wait  for  farther  infonnation,  he  should  not 
object  to  its  doing  so. 
Mr.  Gallatoi  said,  the  gentieouin  from  Mary- 


land was  right  in  the  principle  he  had  laid 
down.  No  doubt  the  Committee  of  Ways  and 
Means  ought  not  only  to  give  their  opinion,  bat 
all  the  facts  on  which  it  rests.  On  this  subject 
there  would  have  been  no  hesitation,  but  for  one 
thing.  The  Commissioner  of  the  Revenue  seems 
to  be  the  proper  officer  to  make  the  report  to  this 
Hou8&  A  conference  took  place  on  the  subject 
betwixt  him  and  the  Committee  of  Ways  and 
Means.  He  said  he  had  taken  all  the  steps  in  his 
power  to  get  the  information  wanted,  but  that  it 
was  not  vet  complete ;  and  that,  as  he  was  inclin- 
ed to  make  the  report  as  perfect  as  possible,  he 
wished  that  it  might  be  postponed  until  he  could 
complete  it ;  but  it  was  desired  he  would,  in  the 
mean  time  give  the  best  information  he  could  to 
the  Committee  of  Ways  and  Means.  He  did  so. 
Upon  these  documents  the  committee  have  acted. 

The  House  may,  therefore,  either  wait  till  the  re- 
port comes  from  the  Commissioner,  or  they  may 
direct  the  committee  to  give  an  extract  from  the 
information  before  them.  He  wished  the  Com- 
mittee to  rise,  until  the  necessary  information  was 
obtained. 

Mr.  Giles  gave  some  account  of  the  progress 
of  this  inqairy  into  the  state  of  the  revenue,  and 
complained  of  the  length  of  time  taken  to  give  the 
information  required  on  the  subject  Until  this 
was  before  the  House,  he  doubted  whether  any  gen- 
tleman was  even  prepared  to  speak  as  to  the  pro> 
portion  that  the  expense  of  collecting  bore  to  the 
revenue.  He  hoped  that  the  Committee  would 
therefore  rise. 

Mr.  HiLLHousB  hoped  the  proper  officer  would 
be  called  upon  for  the  necessary  information,  and 
not  the  Committee  of  Ways  and  Means. 

The  Committee  having  rose,  Mr.  Giles  proposed 
to  the  House  a  resolution  to  the  following  effect, 
which,  after  a  number  of  observations  from  differ- 
ent members  on  its  propriety,  was  agreed  to. 

Bewhed^  That  the  Secretary  of  the  Treasury  be 
directed  to  furnish  this  House  with  such  a  state- 
ment of  the  internal  revenue  of  the  United  States 
as  can  be  prepared  in  pursuance  of  a  resolution  of 
the  2d  March,  1795. 

REFUNDING  DUTIES. 

The  order  of  the  day  being  called  for  on  a  bill 
for  affording  relief  to  Jose  Roiz  Silva,  in  returning 
him  an  excess  of  duty  paid  on  a  cargo  of  wine,  also 
on  a  bill  for  the  relief  of  Israel  Lorin^,  allowing  him 
a  certain  drawback  on  certain  indigo ;  they  went 
through  the  Committee  of  the  Whole,  and  through 
the  House  without  amendment,  and  were  order- 
ed to  be  engrossed  and  read  a  third  time  on  Mon- 
day. 

A  communication  was  received  from  the  Se- 
cretary of  the  Treasury,  enclosing  an  account  of 
the  expenditures  for  the  quarter  closing  the  81st 
December. 

BENJAMIN  TTTCOMB. 

The  report  of  the  Committee  of  Claims  on  the 
petition  of  Benjamin  Titcomb,  a  Colond  in  the  late 
war,  was  read :  their  lament  that  no  general  relief 
can  be  granted  to  him,  and  that  to  grant  i^eial 
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relief  might  b«  attended  with  bad  consequences, 
Aod  therefore  recommend  that  be  bare  leaye  to 
withdraw  his  petition. 

Mr.  RuTHBBTOBD  flpoko  in  &Tor  of  the  report  of 
the  petitioner. 

Mr.  W.  LncAR  hoped  a  proyision  would  be 
made  for  this  gentleman,  and  some  others  in  a 
similar  situation.  There  ought  to  be  a  distinction 
made,  he  said,  between  wounded  officers  and 
those  who  were  fortunate  enough  to  escape  with- 
out wounds.  He  hoped  the  report  would  not  be 
agreed  to. 

Mr.  SHBBBUinfB  thought  this  petitioner  might  be 
provided  for  without  infrin^ment  on  the  laws 
which  militate  against  his  claim.  Indeed,  he  said, 
it  woald  he  moat  disg^racefU  to  the  country  to  turn 
a  deaf  ear  to  such  a  sufferer.  He  wished  tiie  Com- 
mittee to  rise,  as  he  would,  on  a  future  day,  bring 
forward  the  discussion  whether  this  petitioner  is 
not,  as  a  wounded  officer,  entitled  to  a  pension, 
and,  as  serring  to  the  end  of  the  war,  to  half-pay. 

The  CoDunittee  now  rose,  and  the  House  ad- 
joomed. 

MoNDAT,  February  29. 

Mr.  SwANwicK  presented  a  petition  from  the 
manufacturers  of  hate  in  Philadelphia,  together 
with  several  others  from  manufacturers  of  mito  in 
different  parte  of  the  Union,  prayinj;  that  an  addi- 
tional duty  may  be  laid  on  hate  imported  from 
Europe,  in  order  to  encourage  the  American  man- 
ufacture ;  which  were  severally  *  referred  to  the 
Committee  of  Commerce  and  Manufacture& 

The  bill  for  allowing  compensation  to  members 
of  the  Senate  and  members  of  the  House  of  Repre- 
sentatives, and  certain  officers  of  both  Houses ;  also 
the  bill  for  relief  for  a  limited  time,  in  certein  cases, 
of  invalid  rasters  of  ships,  were  read  a  third  time 
and  passed  without  a  division. 

The  hill  for  the  relief  of  Jose  Roiz  Silra,  and  the 
bill  for  the  relief  of  Israel  Loring,  were  read  a  third 
time  and  passed  ;  but  a  division  of  the  House  being 
called  for  on  each,  for  the  former  there  stood  up  54 
members  in  favor  of  it — the  negatives  were  not 
taken ;  for  the  latter  there  were  48  in  &Tor  of  ite 
passing;  and  27  against  it 

IMPRESSMENT  OF  AMERICAN  SEAMEN. 

Mr.  LnnxosTON  wished  the  order  of  the  day 
to  be  postponed,  in  order  to  teke  up  the  report  of 
the  committee  to  whom  was  referred  the  resolu- 
tion he  had  laid  on  the  teble  respecting  the  im- 
presunent  of  American  seamen ;  which  being 
agreed  to,  the  House  went  into  a  Committee  of 
the  Whole. 

Mr.  Habpsb  had  hoped  when  this  resolution 
vaa  committed  to  a  select  committee,  some  8tat»> 
Dents  would  have  been  brought  forward,  some 
&ct8  produced,  upon  which  to  found  the  proposed 
inqaiiy.  The  committee  haye  reported  that  they 
do  not  thmk  it  necessary  to  adduce  any  particular 
jnitanoes  in  which  American  seamen  bare  been 
impressed  by  forei^  nations — the  fiusts,  they  al- 
kfed,  sre  too  notonooa  to  require  particularising. 
He  could  DOi  suppoio  these  gentlemen  would  bo* 


Here  that  that  House  could  proceed  to  legislate 
on  uncertein  newspaper  reports.  He  trusted  they 
would  aflford  some  proof  who,  what  number,  when, 
and  where  American  seamen  have  been  impress- 
ed. Until  this  was  done,  he  should  doubt  the  fact. 
He  was  heard,  he  believed,  by  Representetives 
from  every  port  in  the  United  States,  and  if  the 
fact  was  so  notorious  as  to  need  no  further  evi- 
dence, he  doubted  not  some  of  these  gentlemen 
would  be  abl^  to  giro  some  account  of  the  busi- 
ness. 

If  the  facte  were  esteblished,  Mr.  Harpbk  be- 
lieved there  would  be  but  one  opinion  on  the  pro- 
priety of  granting  relief;  but  before  they  proceed- 
ed farther,  some  information  was  necessary  re- 
specting the  existence  of  this  abuse.  He  had  ap- 
plied to  the  office  of  the  Secretery  of  State,  and  to 
other  offices  likely  to  afford  information  on  the 
subject,  but  he  found  no  instance  of  impressment 
complained  of  in  which  redress  had  not  been  giv- 
en. But,  if  any  such  instances  did  exist,  in  which 
relief  has  been  applied  for  and  not  obtained,  some 
of  the  gentlemen  from  some  of  the  seaports  will  be 
able  to  mention  them.  If  not,  he  hoped  the  Com- 
mittee would  rise,  and  recommit  the  report 

Mr.  LiYiKGSTON  said,  the  present  measure  was 
intended  to  afford  relief  to  such  of  their  distressed 
fellow*citizens  as  had  been  illegally  seized  on  the 
high  seas.  The  gentleman,  he  said,  who  brinss 
forward  objections  to  the  proposed  inquiry  was  m 
his  place  when  the  resolution  upon  which  the  re- 
port of  the  committee  is  founded  passed  unani- 
mously. Why  did  he  not  then  oome  forward? 
[Mr.  Harper  said  he  was  not  in  the  House  at  the 
time.]  The  resolution  does  not  direct  the  com- 
mitteie  to  inquire  into  facte ;  they  were  considered 
as  notorious,  and  nothing  seemed  necessary  but  to 
fix  upon  the  be^t  mode  of  furnishing  relie£  The 
Legislature  of  the  United  States  have  formerly 
had  evidence,  and  they  have  acted  upon  it  If  tlio 
gentleman  will  look  into  the  proceedings  of  the  last 
session  of  Congress,  he  will  find  a  considerable 
sum  granted  to  Mr.  Cutting,  for  the  relief  of  this 
distr^sed  body  of  men.  Some  he  relieved,  others 
he  did  not  When  the  dignity  of  the  nation,  said 
he,  is  insulted,  in  the  persons  of  our  fellow-citizens, 
it  is  necessary  at  least  to  make  inquiry  into  their 
sufferings. 

A  remark  had  fallen,' Mr.  L.  said,  from  the  mem- 
ber from  South  Carolina,  which  he  wished  to  no- 
tice. He  said  he  had  applied  to  the  office  of  the 
Secretary  of  State,  and  found  there  no  complaint 
which  had  not  been  redressed.  Now,  he  had 
waited  upon  the  Secretary  of  State,  as  Chairman 
of  the  committee,  in  vain  for  information  on  this 
subject  He  informed  him  that  he  could  not  give 
him  the  evidence  which  it  appears  he  has  given 
to  the  member  from  South  Carolina.  How,  he 
wished  to  know,  happened  it  that  a  member  ir ho 
opposes  the  inquiry  in  question  should  be  fur- 
nished with  that  information  which  is  denied  to  a 
member  who  snpporte  it  f 

It  is  said,  added  Mr.  L ,  that  we  are  attemptii^f; 
to  legistate  without  evidence.  Though  no  facto 
are  at  present  before  the  House,  it  is  notorious  that 
numerous  instanosa  have  been  made  known  to 
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Government,  and  the  present  measore  is  meant  to 
inquire  into  the  cases  of  sufferers,  and  remedy 
them  as  far  as  possible.  It  is  admitted  bj  the 
member  from  South  Carolina  that  facts  have  exist- 
ed, but  that  they  have  been  removed.  If  these 
grievances,  then,  said  he,  have  existed,  let  as  pre- 
vent them  in  future.  Let  us  not  wait  till  it  is  too 
late  to  grant  relief.  The  men,  said  he,  who  suffer 
by  the  depredations  complained  of,  are  at  a  great 
distance  from  their  homes  and  friends  in  foreign 
ports,  dragged  on  board  tenders,  and  made  to  ex- 
perience every  hardship  which  can  be  conceived ; 
and  now,  when  a  mode  is  proposed  for  the  relief 
of  these  distressed  citizens,  evidence  is  called  for ! 
If  one  of  these  men  is  confined  in  the  East  Indies, 
can  evidence  of  his  bondage  be  expected  to  be  giv- 
en here  ?  Such  hardships  have  existed,  and  it  was 
their  business  to  prevent  them  from  again  occur- 
ring. He  hoped,  therefore,  the  Committee  would 
not  rise,  as  he  trusted  there  was  suflScient  evidence 
on  which  to  ground  the  inquiry. 

Mr.  Harper  wished  to  remark,  on  what  had 
fallen  from  the  member  from  New  York,  on  the 
Secretary  of  State's  refusing  information  to  certain 
members  and  giving  it  to  others.  He  applied  to 
the  office  of  the  Secretary  of  State,  to  learn  whe- 
ther there  were  any  documents  there  to  support 
the  proposed  inquiry,  and  was  informed  there  were 
on]y  two  cases ;  in  one  of  which  application  was 
made  to  the  British  Government.  Four  persons 
were  said  to  have  been  impressed ;  but,  on  inquiry 
it  appeared  that  two  of  them  were  British  subjects, 
and  the  other  two  had  enlisted  into  the  service. 
The  other  complaint  came  to  the  office  when  the 
Secretary  of  State  was  much  engi^ed  in  other  con- 
cerns, but  he  believed  relief  was  granted.  This,  he 
said,  was  verbal  information.  He  had  applied  for 
written  documents  on  the  subject,  and  doubted  not 
he  should  receive  them  as  soon  as  other  business 
would  permit 

Mr.  LivorosTON  Raid,  some  observations  had 
been  made  by  him  which  implicated  the  Secretary 
of  State.  Those  observations,  he  said,  arose  from 
the  manner  in  which  the  member  from  South  Car- 
olina had  mentioned  his  having  received  informa- 
tion from  the  Secretary  of  State's  office.  Qe  had 
said  that  he  had  learnt  from  the  office  certain  par- 
ticulars which  he  himself  had  not  been  able  to 
learn.  If  the  gentleman  had  explained  the  man- 
ner in  which  he  had  gained  the  information  at  first, 
it  would  have  prevented  him  from  making  a  charge 
which  appeared  to  him,  at  the  time,  but  too  well 
founded. 

Mr.  Bourne  said,  the  member  from  New  York 
must  know  that  the  Secretary  of  State  had  said, 
that  he  would  prepare  the  information  wanted  as 
soon  as  other  business  would  give  him  time. 

Mr.  Livingston  explained,  and  said  that  he  had 
not  complained  that  the  information  he  applied  for 
was  refused,  but  delayed. 

I  Mr.  SwANwiCK  said,  the  member  f^om  South 
Carolina  had  called  for  information :  he  conceived 
no  particular  information  necessary.  He  could 
mention  an  instance  in  which  he  had  immediate 
concern.  A  vessel  of  his,  going  to  the  West  In- 
dies, had  all  her  hands  taken  out  of  her,  and  obliged 


to  work  the  guns  of  the  English  frigate ;  and  on 
their  expostulating,  that  though  they  were  prison- 
ers, they  did  not  wish  to  worK  the  guns,  they  were 
threatened  with  whipping:  and  the  Captain  was 
told,  if  he  interfered,  he  should  be  whipped  and 
sent  home  to  England  in  irons.  If  he  had  thought 
facts  were  wanting,  by  a  single  advertisement  in 
one  of  the  .Philadelphia  papers  they  would  have 
been  overpowered  with  facts.  But,  if  he  had  done 
so,  he  supposed  he  should  have  been  charged  with 
raising  dissatisfaction  in  the  minds  of  the  people, 
or  with  encouraging  Jacobinical  principles:  he 
therefore  did  not  do  it.  But,  without  going  out  of 
the  walls  of  the  House,  he  said,  he  found  evidence 
sufficient  He  read  sn  extract  from  the  communi- 
cation of  the  Secretary  of  State,  dated  March  2, 1794, 
in  which  were  mentioned  the  representations  made 
by  sundry  merchants  of  Philadelphia  (of  whom  he 
was  one)  respecting  the  impressments  of  American 
seamen.  This  document  was  thought  sufficiently 
strong,  to  make  an  article  of  instruction  to  Mr.  Jaj 
in  his  late  negotiation ;  but,  owing  to  certain  diffi- 
culties, no  specific  agreement  was  entered  into  by 
him  for  their  relief. 

The  plan  now  before  the  House,  said  Mr.  S.,  is 
intended  to  remedy  the  difficulties  which  have  been 
urged  as  obstacles  in  this  business,  by  opening  reg- 
isters in  which  to  enter  every  American  seaman, 
by  which  may  be  known,  at  any  time,  the  number 
of  seamen  belonging  to  the  United  States,  and  by 
means  of  which  every  such  seamen  would  be  pos- 
sessed of  a  certificate  of  his  citizenship. 

The  object  of  the  Committee,"-said  Mr.  S.,  is 
that  the  President  or  the  UNrrEO  States  shftU 
send  agents  to  England  and  the  West  Indies,  in 
order  to  afford  relief  to  any  American  citizens 
who  may  have  been  illegally  seized.  Every 
one  knows,  said  he,  what  has  been  felt  on  account 
of  American  seamen  carried  into  Algiers.  No 
evidence  was  required  with  respect  to  their  num- 
bers, or  how  they  were  employed.  The  united 
exertions  of  the  whole  American  people  seemed 
to  cry  out  for  their  releasement,  ana  the  business 
at  length  has  been  effected.  And  let  us  not,  said 
he,  attend  to  our  distressed  citizens  in  one  part, 
but  in  all  parts  of  the  world.  Let  us  not,  he  said, 
be  too  nice  about  evidence.  These  men  are  gene- 
rally ignorant,  and  cannot  give  the  necessary  in- 
formation ;  he  thought,  however,  they  had  inform- 
ation sufficient  for  legislating  upon  in  the  present 
case.  He  hoped,  therefore,  the  report  would  not 
be  recommitted,  until  the  committee  had  discussed 
the  subject 

Mr.  Tract  believed  that  every  member  in  that 
House  felt  the  propriety  of  extending  the  benefit 
of  the  laws  to  every  class  of  citizens,  and  to  none 
more  than  to  American  seamen.  Some  members 
seemed  to  suppose  that  the  disti'esses  of  American 
seamen  have  been  looked  upon  with  apathy ;  bat 
if  due  attention  had  been  paid  to  the  efforts  of 
Government,  it  would  have  been  seen  that  they  had 
always  been  duly  attended  to.  It  was  well  known 
that  great  difficulties  arose  when  it  was  attempted 
to  distinguish  between  English  and  American 
seamen.  This  has  been  the  reason  why  ample 
regulations  have  not  always  taken  place.  He  hoped 
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the  Go?eronient  would  be  popular,  and  that  the 
Dev  members  in  the  House  would  assist  the  old 
ones  to  render  it  more  and  more  so ;  but  thought 
the  GoTernment  ought  not  to  be  charged  with  apa- 
thy without  gitring  due  attention  to  what  Qotrern- 
ment  had  done. 

Mr.  T.  proceeded  to  take  notice  of  the  resolu- 
tions proposed  in  the  report  He  inquired  what 
good  the  agent  to  be  sent  to  Qreat  Britain  would 
do?  Are  their  seamen,  said  be,  employed  at  but 
one  place?  Had  not  the  United  States  Consuls 
ttererjport,  and  can  they  not  do  the  business? 
He  wished  for  information  on  the  subject  A  great 
part  of  the  seamen  were  foreigners,  he  said,  and  it 
would  be  very  difficult  to  separate  them.  If  the 
pUn  proposed,  however,  can  be  made  to  appear  to 
be  beneficial,  he  would  heartily  join  in  effecting 
the  desired  relief  to  the  class  of  citizens  alluded  to. 

Mr.  GooDHUB  said,  the  member  from  New  York, 
on  bringing  forward  this  subject,  had  charged 
GoTernment  with  looking  upon  the  distresses  of 
imerican  seamen  with  apathy,  and  blushed  on 
accoant  of  its  conduct  towards  them.  He  repre- 
sented, he  believed,  twenty  times  the  number  of 
American  seamen  that  that  gentleman  represent- 
ed. He  was  himself,  indeed,  formerly  a  seaman ; 
jet  he  did  not  believe  the  evil  complained  of  ex- 
isted to  any  alarming  degree.  Mr.  Cutting,  it  had 
been  said,  had  relieved  many  seamen;  that  was 
in  the  year  1790.  Last  Summer,  the  British  took 
mtny  vessels  bound  to  France,  but  they  did  not 
tike  the  crews.  There  were  some  instances,  he 
said,  in  which  seamen  had  been  impressed,  and  he 
should  be  in  favor  of  eyery  necessary  step  to  afford 
them  relieC  But  no  obloquy  should  be  thrown 
on  the  Qoyemment  Neither  does  the  evil  exist 
to  the  extent  it  might  have  been  supposed  when 
the  subject  was  brought  forward.  A  member  from 
Pennsylvania  had  mentioned  a  particular  instance : 
be  could  mention  a  particular  instance  of  a  French 
officer  who  had  so  ill-treated  some  American 
seamen  as  to  be  cashiered,  on  a  representation 
being  made  to  the  French  Gk>vernment 

Mr.  Datton  (the  Speaker)  said,  that  he  had 
not  expected  an  opposition  to  the  resolution  under 
consideration  on  the  ground  of  fact ;  that  he  could 
not  have  supposed  any  member  would  have  ques- 
tioned the  existence  of  the  evils  which  the  propo- 
sitions were  calculated  to  remedy.  He  entertained 
a  belief  that  the  impressments  of  American  sea- 
men, particularly  on  board  of  British  ships  of  war, 
was  a  matter  of  too  great  notoriety  to  need  any 
evidence  at  this  time.  But  the  member  from  South 
Carolina,  who  manifested  the  most  zealous  oppo- 
sition to  these  measures,  had  admitted  that  there 
had  existed  instances  of  this  sort :  and  as  it  must 
follow  that  what  had  once  exist^.  might  again 
exist,  it  behooved  Congress  to  make  provisions 
tending  to  prevent,  or  at  least  most  speedily  and 
efficadonaly  to  remedy,  them. 

Mr.  D.  declared,  that  he  heartily  approved  the 
«^ect  of  the  resolution  as  originally  proposed  by 
the  member  from  New  York,  and  the  general  prin- 
ciples of  the  report  founded  thereon,  as  a  question 
of  humanity,  and  of  great  national  policy.  It  was, 
bovever,  with  pain  that  be  heard  the  worthy 
4tb  Coir.— 13 


mover  draw  into  unfovorable  question  the  conduct 
of  the  Secretary  of  State,  and  indulge  himself  in 
some  severe  reflections  and  imputations  upon  that 
officer.  Mr.  D.  ascribed  it  to  an  irritabflity — and 
perhaps  an  honest  irritability — upon  this  subject, 
so  affecting  and  interesting  to  Americans.  He 
ascribed  it  to  a  warmth  of  temper  in  which,  in  this 
particular  case,  the  cooler  judgment  of  that  gen- 
tleman, and  the  knowledge  of  the  real  character 
and  conduct  of  the  Secretary  of  State,  had  no 
agency  or  influence.  The  expressions  which  had 
been  uttered  by  some  gentlemen,  in  the  course  of 
the  discussion,  tending  to  charge  our  Government 
with  a  criminal  apathy  and  indifference  towards 
this  description  of  citizens,  did  by  no  means,  Mr.  D. 
said,  meet  with  his  approbation.  He  believed 
them  to  be  unfounded ;  for  he  wfis  persuaded  that 
whenever  it  was  informed,  it  did  whatever  it  could 
to  relieve  the  seamen  of  the  United  States,  and  to 
obtain  for  those  who  unfortunately  needed  it,  com- 
plete redress.  Having  said  thus  much  in  vindica- 
tion of  the  conduct  of  the  Government,  he  returned 
to  the  resolution  its«*lf,  and  declared  himself  its 
advocate.  It -contained,  neither  in  its  words  nor 
spirit,  any  imputation  upon  the  Executive,  of  the 
sort  hinted  at  The  question  was,  simply,  whether 
the  seamen  of  America  should,  when  impressed 
by  foreigners,  wait  the  slow  process  of  a  repre- 
sentation of  their  situation  to  the  Government  in 
the  American  metropolis,  or  be  furnished  with  a 
protector  in  every  country,  and  almost  in  every 
port 

In  the  former  case,  e^ery  one  must  perceive  it 
more  than  possible,  that  owing  to  distance  and  the 
time  which  must  consequently  be  expended  in  the 
communication  to  and  remonstrance  from  our 
Government,  an  American  citizen  might  be  im- 
pressed and  compelled  to  serve  months — perhaps 
years — in  a  service  which  he  detested,  and  possibly 
forced  to  apply  the  match  to  cannon  charged  with 
balls,  aimed  for  the  destruction  of  his  friends. 

'Mr.  D.  said,  he  rose  principally  to  inquire  whe- 
ther the  plan  proposed  by  the  committee  was  the 
most  effectual  one.  He  wished  to  hear  from  the 
Chairman,  or  some  other  member,  whether  they 
had  attended  to  the  circumstance  of  our  having 
Consuls  in  many  potts,  and  had  weighed  the  pro- 
priety of  investing  them  with  the  powers  in  ques- 
tion. These  officers  appeared,  at  first  view,  the 
most  fit  and  convenient  for  the  purpose,  on  account 
of  their  number,  their  situation,  and  the  saving  of 
expense. 

Mr.  BouRNB  said  it  appeared,  on  inquiry,  that  the 
United  States  had  no  Consul  in  the  West  Indies, 
and  that  as  Consuls  received  no  salary  for  their 
services,  it  was  thought  best  to  appoint  a  person 
specially  to  undertake '  the  business  in  question. 
He  believed,  however,  that  the  duty  ought  to  de- 
volve on  Consuls  in  Great  Britain,  as  it  is  the  duty 
of  Consuls  to  relieve  distressed  seamen  wherever 
they  may  be  found.  This  may  be  done  with  much 
less  expense  and  with  more  efficacy. 

With  regard  to  the  information  on  the  subject, 
Mr.  B.  said,  it  did  not  appear  that  any  considera- 
ble number  of  seamen  had  been  impressed  lately, 
or  since  the  negotiation  of  Mr.  Jay.    In  that  ne- 
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gotiation,  it  appears  some  difficulties  were  sug- 
gested, and  no  general  regulation  on  the  subject 
took  place ;  but  the  English  Minister  assured  Mr. 
Jay  that  fresh  instructions  should  be  given  to  the 
commanders  of  their  vessels,  and,  in  consequence, 
many  complaints  have  not  since  arisen.  There 
are  not,  he  believed,  at  present,  many  American 
seamen  in  the  British  service — most  of  them  being 
discharged ;  yet  it  is  possible,  from  the  many  im- 
pressed some  years  ago,  relief  might  be  afforded 
by  sending  an  agent  to  the  West  Indies.  It  was 
possible,  he  said,  that  American  seamen  on  board 
vessels  taken  by  Bermudians  may  still  be  detained, 
who  might  be  relieved  by  this  agent 

Mr.  B.  proposed  to  amend  the  resolution,  by 
striking  out  that  part  of  it  which  appoints  an 
agent  for  Great  Britain,  and  confine  the  sending 
of  an  agent  to  that  part  of  the  English  posses- 
sions in  the  West  Indies  to  which  the  greatest 
number  of  American  vessels  sail. 

Mr.  LivufGSToir  was  pleased  to  see  gentlemen 
concur  in  endeavoring  to  form  a  plan  for  the  relief 
of  American  seamen.  It  has  been  asked  why  the 
Consuls  were  not  intrusted  with  this  business. 
The  committee  considered,  that  as  the  Consuls  of 
the  United  States  received  no  other  recompense 
for  their  services  than  the  dignity  and  consequence 
which  their  office  gives  them,  they  would  not  be 
likely  to  pay  sufficient  attention  to  a  business  of 
this  kind.  They  considered  the  immense  labor  of 
Mr.  Cutting  to  deliver  the  impressed  American 
seamen.  They  supposed,  therefore,  if  the  duty 
were  laid  upon  the  Consuls,  a  salary  should  be 
annexed  to  their  office;  but  as  there  is  no  Consul 
in  the  West  Indies,  a  special  agent  should  be  ap- 
pointed. In  order  to  bring  a  view  of  the  subject 
before  the  House,  he  would  inquire  how  relief  is 
to  be  afforded  to  a  seaman  who  has  been  impressed  ? 
Suppose  he  is  seized  in  London ;  he  is  sent  down 
to  Portsmouth.  The  agent  must  attend  imme- 
diately— ^get  certificates — pay  fete  of  office — em- 
ploy counsel,  &c.,  to  release  a  single  seaman ; — a 
trouble  he  believed  no  Consul  would  take.  The 
committee  supposed  that  the  solemnity  of  com- 
missioning an  agent  especially  on  the  business 
would  convince  foreign  Powers  that  they  would 
no  longer  suffer  the  British,  or  others,  to  exercise 
that  power  over  American  seamen  which  they 
themselves  could  not  exercise.  It  is  to  be  hoped, 
also,  that  when  the  Government  of  Great  Britain 
sees  a  step  of  this  sort  taken,  she  will  give  up  the 
practice  of  seizing  American  seamen,  and  let  them 
pass  in  quietness.  If  not,  the  agents  employed 
could  transmit  to  this  country  an  account  of  what 
seamen  were  seized  by  them,  and  every  particular 
respecting  the  same.  This  consideration  influ- 
enced the  committee,  and  he  trusted  it  would  influ- 
ence the  House. 

Mr.  Livingston  next  remarked  on  what  had 
been  said  on  the  introduction  of  this  business  into 
the  House.  It  was  said  that  a  young  member  had 
thrown  obloquy  on  the  Government.  He  had  ut- 
tered nothing  but  facts ;  he  had  said  that  the  dis- 
tressed American  seamen  had  for  five  years  looked 
in  vain  for  relief.  The  Government  might  have 
had  prudential  reasons  for  its  conduct  He  thought 


it  time,  however,  the  subject  was  attended  to.  It 
was  true  he  was  young,  but  he  was  not  inatten- 
tive to  public  business,  and  he  should  always  bold 
it  his  duty  to  persevere  in  such  measures  as  ap- 
peared to  him  calculated  to  promote  the  public 
good;  nor  should  he  be  deterred  from  engaging 
m  a  business  because  it  had  not  been  attempted 
before,  for  that  principle  would  shut  out  all  im- 
provement. Mr.  L.  said  his  friend  from  New  Jer- 
sey had  made  an  apology  for  his  heat  on  opening 
the  business ;  he  was  sure  he  was  actuated  by  the 
best  motives  in  doing  so,  but  he  did  not  think  his 
conduct  needed  an  apology.  And  what  he  had 
said  with  respect  to  the  Secretary  of  State,  he 
thought  justified,  from  his  conduct  towards  him, 
and  from  hearing  a  member  say  he  had  recourse 
to  his  office,  he  supposed  that  gentleman  had  re- 
ceived information  which  he  could  not  receive. 
It  arose  from  error,  and  the  method  of  communi- 
cation adopted  by  that  member;  he  was,  there- 
fore, justified  in  his  remarks;  as,  though  it  was  a 
mistake,  it  was  caused  by  that  member,  and  no 
fault  of  his. 

Mr.  GoonHiTK  agreed  with  the  member  from 
Rhode  Island  [Mr.  Bournk.]  He  supposed  it  the 
duty  of  Consuls  to  attend  to  the  cases  of  impressed 
seamen.  There  was  no  need,  therefore,  to  send 
an  agent  to  England. 

Mr.  S.  Smith  said,  that  as  the  member  from 
South  Carolina  had  called  upon  gentlemen  firom 
seaports  for  evidence,  if  they  were  silent,  it  would 
be  supposed  no  information  could  be  given  on  the 
subject  under  discussion.  He  supposed  he  should 
be  prevented  from  giving  this  information  now, 
because  the  amendment  of  the  first  resolution  was 
under  consideration.  [The  House  called  for  in- 
formation.] He  said  he  represented  a  port  where 
the  fact  of  American  seamen  being  impressed  by 
the  British  was  so  notorious  that  every  man  knew 
it.  But  how,  said  he,  is  this  information  to  be  got 
and  transmitted  to  the  Secretary  of  State?  No 
complaint  is  likely  to  reach  his  office,  except 
brought  there  by  merchants.  In  his  own  trade, 
he  had  frequent  instances  of  this  sort  almost  in 
every  voyage.  He  could  not  say  the  m^  im- 
pressed were  always  Americans,  but  they  were 
men  sailing  under  the  authority  of  the  United 
States.  We  have  a  flag,  under  that  flag  men  are 
seized,  and  they  have  a  right  to  expect,  when 
seized,  redress  from  Government.  There  is  no 
difference  between  British  and  Algerines,  for,  by 
tho  former,  they  are  compelled  to  fight  against 
those  whom  they  wish  well,  which  is  equal  to  any 
slavery  that  can  be  imposed.  He  said,  that  from 
one  of  his  ships  there  were  two  New  England 
men  impressed;  one  of  whom  being  a  stout,  cou- 
rageous man,  wished  to  have  defended  himself 
against  his  assailants ;  but  the  supercargo  said,  no, 
this  will  risk  the  cargo  of  the  owner.  This  ad- 
vice he  gave,  supposing  Government  would  afford 
these  men  relief. 

If  the  member  from  South  Carolina  wished  for 
such  information  as  would  be  received  before  a 
Court  of  Judicature,  it  could  not  be  got  Mr.  S. 
thought  sufficient  attention  had  not  been  paid  by 
Government  to  the  merchants  and  seamen.    Mr. 
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Jay,  in  his  communication  to  Lon)  Qrenville, 
says,  an  impressment  of  American  seamen  had 
taken  piace,  who  had  been  forced  to  fight,  kc  If 
this  had  not  been  so,  it  had  not  been  written  bj 
Mr.  Jay,  nor  would  Lord  Grenville  have  promised 
relief.  He  hoped  this  information  would  be  thought 
saiBcient 

With  respect  to  the  business  being  transacted 
by  Consuls,  he  believed  America  had  onlj  two  in 
England,  who  are  merchants,  and  who,  having  no 
salary,  could  not  be  expected  tp  go  from  one  part 
of  the  kingdom  to  the  other.  It  was  said  by  the 
member  from  Massachusetts  [Mr.  Goodhue]  that 
few  American  citizens  sailed  from  the  part  of  the 
country  he  came  from;  but  would  he  not  have 
citizens  sailing  from  every  part  of  the  Union 
equally  protected?  It  had  been  said  that  there 
were  not  many  instances  of  American  seamen 
impressed ;  but,  suppose  there  were  but  one  man, 
and  he  a  negro,  sufifering  under  the  galling  yoke  of 
impressment,  it  is  the  duty  of  Government  to  pro- 
ride  relief  for  that  man.  The  same  member  has 
said  that  the  Quiberon  vessels  did  not  impress  the 
crews  of  the  ships ;  he  said  it  was  sufiBcient  to  take 
their  flour  and  pay  them  nine  dollars  for  what 
might  have  been  sold  the  next  day  for  twenty  or 
upwards.  Mr.  S.  concluded  by  observing,  that  if 
we  were  a  feeble  nation,  we  had  a  right  to  expect  jus- 
tice ;  but  he  hoped  we  were  not  so  feeble  as  some 
gentlemen  imagined.  He  was  pleased  that  a  ma- 
jority of  the  House  was  inclined  to  improve  the  re- 
solution, rather  than  to  destroy  it 

Mr.  GooDHUV  said,  he  thought  as  ill  of  the  Bri- 
tish on  acoount  of  their  conduct  in  taking  Ameri- 
can vessels  as  any  member;  he  mentioned  only 
that  the  crews  were  not  taken.  He  believed  repre- 
sentations were  made  by  Government  respecting 
the  conduct  of  the  British.  He  was  willing  to  Join 
in  any  necessary  measures  for  the  protection  of 
seamen.  He  did  not  think  it  would  be  necessary 
to  send  special  agents  to  England. 

Mr.  Madison  observed,  that  the  gentleman  from 
Rhode  Island  who  made  the  motion  now  in  ques- 
tion, thought  it  nnnecessarr  to  send  agents  to 
Great  Britain,  because  America  had  Consuls  there. 
The  member  lately  up  from  Maryland  had  anti- 
cipated what  ho  intended  to  have  remarked  on 
that  subject  He  did  not  think  the  Consuls  could 
do  all  that  agents  might  The  Consuls  are  but 
two  in  number  in  the  Kingdom,  who  receive  no 
recompense,  exoept  an  increase  of  business  from 
their  pablic  character.  Under  these  circumstances, 
if  they  do  their  ordinary  functions,  it  is  as  much 
as  can  be  expected ;  the  business  now  wanted  to 
be  done  is  eztraoniinary.  Besides,  Consuls  are 
anequiU  to  the  task.  Men  are  seized,  put  on  board 
Te&sels  allotted  for  the  purpose,  until  ships  of  war 
be  ready  to  receive  them.  It  is  a  heavy  business, 
th3rerore,  for  a  person  to  follow  up  the  inouiry 
»)d  go  in  pursuit  of  persons  thus  seized.  If  an 
^ent  or  agents  should  be  sent  to  Great  Britain, 
00  other  business  will  require  his  or  their  attend- 
ance. After  the  present  motion  is  decided,  he 
should  wish  to  have  the  words  struck  out,  '*  fixing 
the  place  of  readence  for  agents,**  and  leave  it  in 


the  power  of  the  Pjubsiosnt  to  appoint  that  par- 
ticular. 

Mr.  Harper  always  believed  it  necessary  to 
have  information  on  any  subject  on  which  that 
House  legislated;  but  in  this  particular  case,  it 
seems  it  may  be  dispensed  with ;  it  is  unnecessary 
to  know  whether  any  seamen  have  been  impressed, 
or  whether  there  be  any  at  present  impressed ;  and 
when  a  gentleman  asks  for  information,  he  is  re- 
presented as  zealously  opposing  a  measure  in 
which  he  wished  every  necessary  relief  to  be 
given.  He  should  not  inquire  into  the  reason  for 
this  conduct,  nor  suffer  it  to  deter  him  from  doing 
his  duty.  He  did  not  wish  to  make  public  profes- 
sions of  love  to  his  country,  but  to  leave  his  con- 
duct to  speak  for  him.  He  had  understood  that 
zeal,  unless  founded  on  knowledge,  was  not  a  very 
beneficial  thing,  and  that  the  public  good  might  be 
attained  without  vehement  speeches.  Under  this 
conception  he  should  continue  to  act,  and  he 
would  leave  other  gentlemen  to  act  a  contrary 
part  if  they  chose.  He  again  called  for  the  in- 
formation he  asked  for  before.  He  had  called 
upon  the  Representatives  of  every  seaport  in  the 
Union  for  information;  he  had  received  none. 
He  then  took  notice  of  the  different  kinds  of  evi- 
dence which  had  been  adduced,  and  would  not 
allow  it  any  weight  He  said  he  was  disposed,  as 
far  as  prudence,  necessity,  and  justice,  required,  to 
afford  relief  to  his  suffering  fellow-citizens,  but 
he  should  never  agree  to  proceed  in  a  business 
until  he  understood  the  nature  of  the  grievances 
complained  o£  He  said  the  Executive  had  a 
right  to  interfere  when  representations  were  made 
to  him ;  the  authority  lodged  in  him  is  sufficient, 
and  Legislative  means  are  unnecessary.  If  his 
power  did  not  enable  him  to  do  this,  he  should  be 
disposed  to  arm  him  with  the  necessary  power. 
He  did  not  believe  the  cases  of  prisoners  made  by 
the  Algerines,  and  men  impressed  by  the  British, 
materially  different,  except  in  the  evidence  of  the 
fact  He  had,  indeed,  seen  certificates  in  the  news- 
papers asserting  that  sixty  men  had  been  taken 
from  American  vessels,  by  one  English  fiigate, 
but  he  did  not  believe  it,  because  there  was  no 
other  evidence  of  the  fact  Mr.  H.  concluded  by 
observing,  that  if  the  Committee  thought  differ- 
ently from  him,  he  should  heartily  give  his  con- 
sent to  what  the  minority  may  approve.  He 
thought  a  sufficient  number  of  agents  should  be 
appointed,  and  that  they  should  be  placed  in  situ- 
ations, not  in  which  their  own  private  interests 
might  be  best  served,  but  where  the  public  busi- 
ness required  them.  He  would  also  have  these 
agents  paid  a  salary  equal  to  their  services.  He 
was  opposed  to  the  amendment  of  the  member 
from  Rhode  Island. 

Mr.  Bourne  rose  to  enlarge  his  amendment, 
leaving  a  greater  power  in  the  hands  of  the  Prbsi- 
DENT,  with  respect  to  the  appointment  of  agents. 

Mr.  Baldwin  wished  the  resolution  to  be  so 
modelled  as  to  enable  the  President  to  take  the 
most  effectual  means  to  inquire  iuto  the  situation 
of  American  seamen  who  may  have  been  im- 
pressed by  foreign  Powers.  He  believed,  though 
different  members  held  different  opinions  on  the 
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iiubject,  thej  were  equally  inclined  to  effect  the  ob- 
ject in  view.  The  Consuls  were  not  suflScient,  he 
said,  but  he  would  have  it  left  to  the  President  to 
appoint  what  persons  he  thought  proper  to  do  the 
business,  and  they  must  provide  the  necessary 
means. 

Mr.  Giles  could  not  agree  to  striking  out  the 
duty  of  the  agents ;  he  thought  it  as  necessary  to 
say  what  the  duty  of  the  agents  should  be  as  to 
appoint  them.    He  did  not  wish  their  place  of  re- 
sidence to  be  designated — they  might  be  employed 
in  going  to  different  countries.    He  was  for  get- 
ting redress  from  France  as  well  as  from  England. 
He  said  it  was  somewhat  singular  to  hear  parti- 
cular evidence  called  for,  on  the  present  question, 
after  the  general  form  of  the  resolution  had  been 
unanimously  agreed  to.    It  has  been  granted  that 
American  citizens  have  been  impressed,  but  it  is 
not  known  but  they  may  be  now  at  liberty.     If 
coolness  and  deliberation,  said  Mr.  G.,  do  not  give 
more  information  than  the  gentleman  from  South 
Carolina  seems  to  possess,  it  would  be  well  if  he 
had  a  little  more  of  the  zeal  he  blames  in  others. 
They  had  endeavored  heretofore  to  furnish  a  re- 
medial redress  to  the  evil  complained  of,  but  with- 
out effect;  they  wished  now  to  take  preventive 
means.     If  there  are  persons  in  bondage,  they  will 
be  relieved ;  if  not,  future  impressments  will  be 
prevented.     He  thought  there  could  be  no  doubt 
of  the  fact     But  he  said  the  probabilitv  of  danger 
was  sufBcient     At  the  breaking  out  of  every  war, 
neutral  Powers  are  liable  to  have  their  rights  in- 
vaded, and  persons  might  be  placed  with  propriety 
to  prevent  depredations  on  them.     A  circumstance 
bad  been  mentioned  that  the  British  colonial  re- 
gulations are  such  as  to  prevent  a  Consul  residing 
there  ;  it  is  doubtful,  therefore,  whether  an  agent 
commissioned  by  the  present  bill  would  be  permit- 
ted to  remain.    It  requires  consideration.     We 
have  heard,  said  he,  remarks  on  different  kinds  of 
citizens ;  it  is  the  duty  of  Government  to  defend 
alike  the  native  and  the  naturalized  citizen. 

The  certificates  of  citizenship  proposed  to  be 
given  by  this  measure  would  accomplish  this  end. 
The  similarity  of  language  of  British  and  Americans 
requires  this  step.  If  Britain  discovers,  said  he, 
that  we  ara  determined  to  defend  our  seamen,  she 
will  forbear  to  injure  them. 

Mr.  Goodhue  accorded  with  the  member  of 
Georgia  not  to  designate  the  place  of  residence  of 
agents.  He  thought  there  were  not  many  im- 
pressed American  seamen  in  Great  Britain ;  he 
believed  there  were  more  in  Hispaniola.  Gentle- 
men had  doubted  whether  agents  would  be  allowed 
to  reside  in  the  British  West  India  Colonics ;  he 
believed  they  would ;  the  reason  America  had  no 
agents  there,  was,  they  had  no  trade  there. 

Mr.  HiLLBOUSE  said,  if  the  gentleman  who 
Drought  forward  the  present  question,  had  been  in 
the  House  when  the  subject  was  formerly  dis- 
cussed, he  would  have  seen  that  the  feelings  of 
members  were  suflSciently  alive  towards  their  fel- 
low-citizens— the  American  seamen.  He  believed 
there  had  been  instances  of  impressment,  and  that 
they  ought  to  be  inquired  into.  What  had  been 
done  for  their  relief,  he  knew  not,  but  did  not 


doubt  that  the  Executive  had  taken  proper  mea> 
sures. 

Mr.  Gallatin  hoped  the  amendment  would  be 
adopted,  as  it  had  a  tendency  to  unite  the  differ- 
ent opinions  of  members.  As  to  a  degree  of  sen- 
sibility taking  place  in  any  gentleman,  it  was  not 
surprising.  The  first  degree  of  heat  displayed  on 
the  occasion  appeared  in  a  member  opposing  the 
business.  The  report  before  the  House,  said  be, 
stated,  merely,  that  the  sufferings  of  our  fellow- 
citizens  are  too  notorious  to  need  proof,  and  the 
feelings  of  every  man  would  establish  the  truth. 
He  would  even  ask  the  member  from  South  Ca- 
rolina himself,  if  he  did  not  believe  the  fact?  the 
only  question  was,  whether  this  public  notoriety 
was  sufficient  to  ground  their  proceedings  upon  ? 
In  many  cases  it  would  not;  but  in  a  case  where 
they  might  do  good  and  no  harm,  they  might 
safbly  act  upon  it  But,  he  said,  there  was  an  offi- 
cial report  before  the  House  in  which  the  &ct  is 
mentioned.  They  had  not  had  the  Treaty  be- 
tween this  country  and  Great  Britain  laid  before 
them,  but  they  had  been  officially  informed  of  it, 
and  there  is  no  provision  in  that  Treaty  for  the 
grievances  here  complained  of.  A  gentleman  has 
told  the  House,  that  Mr.  Jay  had  made  a  repre- 
sentation on  the  subject,  and  that  his  representa- 
tion was  unsuccessful,  so  far  as  that  it  did  not  pro- 
cure an  article  in  the  Treaty;  but  if  they  have 
confidence  enough  in  the  assurance  of  a  British 
Minister,  that  Great  Britain  will  protect  American 
seamen  in  future,  no  farther  steps  are  necessary ; 
but  if  not,  they  should  let  the  Governments  of  dif- 
ferent nations  know  that  proper  means  were  taken 
for  their  protection.  Mr.  G.  did  not  mean  to  tax 
any  branch  of  Government  with  not  having  done 
its  duty ;  he  hoped  it  would  not  be  made  the  busi- 
ness of  the  select  committee  to  go  into  a  detail  of 
facts ;  be  wished  the  bill  to  be  general,  and  thought 
the  facts  sufficient  for  the  purpose. 

Mr.  Gilbert  was  in  favor  of  the  bnsiness  under 
contemplation,  and  of  the  amendment  proposed ; 
but  wished  for  information,  as,  upon  the  extent  of 
the  evil,  the  number  of  agents  to  be  employed  would 
depend.  He  wondered  there  should  be  any  ob|ec- 
tion  to  this ;  he  wanted  it  not  only  for  himself,  but 
that  the  country  might  know  the  whole  extent  of 
the  mischief. 

Mr.  LivmosTON  said  the  proposed  measures 
would  give  gentlemen  the  information  wanted  of 
unfortunate  individuals  at  three  thousand  miles* 
distance,  as  it  was  proposed  to  send  them  a  friend 
to  inquire  into  their  sufferings.  He  would  state 
for  the  information  of  the  gentleman  from  South 
Carolina,  evidence  which  came  within  his  own 
knowledge.  The  ship  Somerset,  from  New  York 
to  Bordeaux,  was  taken  on  her  passage  home,  by 
an  English  man-of-war,  five  of  the  crew  were  im- 
pressed, three  of  whom  were  American  citizens. 
He  hoped,  therefore,  after  this  fiust,  he  might  de- 
pend on  his  vote.  He  had  no  great  ol:jection  to  the 
amendment,  though  he  wished  the  business  to  have 
continued  as  at  first  stated. 

Mr.  HiLLHODSE  said,  that  in  order  to  know  how 
&r  the  appropriation  of  money  is  necessary  to  en- 
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ible  the  Prbsioknt  to  go  into  the  subject,  the  ex- 
tent of  the  evil  should  be  ascertained. 

Mr.  W.  Ltman  h'ked  the  original  form  of  the 
resolution  better  than  the  present  He  said  there 
were  Terj  few  causes  of  complaint  except  against 
Great  Britain,  and  he  thought  it  a  kind  of  fitlse 
charge  to  charge  other  nations.  It  had  the  appear^ 
ance  of  timidity.  Gentlemen  had  said  there  was 
nothing  but  newspaper  information  to  act  upon ; 
if  there  were  no  more,  this,  he  thought,  would  be 
safficient  ground  to  inquire  into  the  fact  There 
would  be  an  expense  indeed  of  five  or  ten  thou- 
stnd  dollars,  but  he  thought  it  better  to  pay  this 
ram  than  that  a  single  citizen  should  lie  in  chains. 
He  was  of  opinion  that  there  had  not  been  too 
much,  but  too  little  sensibility  discovered  on  this 
occasion. 

BIr.  BouBXB  said,  that  the  gentleman  who  spoke 
list  bad  objected  to  the  resolution  because  it  in- 
cluded other  nations  with  the  British,  though  a 
member,  in  the  course  of  the  present  debate,  had 
mentioned  an  instance  of  a  French  privateer  hav- 
iog  so  notoriously  abused  some  American  seamen, 
ti»t  the  commander  of  the  vessel  was  cashiered 
OQ  a  representation  being  made  to  that  Oovem- 
meot  With  respect  to  the  information  wanted  by 
the  gentleman  from  South  Carolina,  he  wished  him 
to  recollect  what  had  happened  at  Rhode  Island 
it  a  time  when  Grovemmeift  was  sitting  there. 
Nine  citizens,  he  said,  were  discovered  bound  in 
fetters  on  board  a  British  vessel,  and  taken  out  of 
it;  and  it  is  possible,  added  he,  that  this  may  be 
the  situation  of  numbers  of  citizens  of  the  United 
Statea  He  approved  of  the  resolution,  because  it 
made  it  the  Prisidbht's  duty  to  appoint  the 
igentg,  and  the  duty  of  the  House  to  appropriate 
the  money. 

Mr.  Reid  said,  it  seemed  to  be  a  doubt  whether 
any  American  citizen  was  at  present  in  the  power 
of  the  British.  Bishop  White  had  mentioned  to 
him,  he  said,  that  he  had  lately  received  a  letter 
from  an  American  sailor  on  board  a  British  ship 
DOW  lying  at  Halifax,  whose  mother  lives  in  this 
citj,  entreating  that  some  interference  might  be 
nude  on  his  behalf. 

Mr.  Giles  did  not  wish  to  encroach  on  the  duty 
of  the  Pbesidbut,  nor  did  he  think  it  would  l>e 
ioy,  to  say  agents  should  be  appointed,  and  leave 
it  to  him  to  appoint  them.  He  was  of  opinion 
with  the  member  from  Rhode  Island,  that  Ameri- 
can citizens  should  be  attended  to  in  other  coun- 
tries aa  well  as  in  Great  Britain.  He  had  not 
heard  of  any  impressments  but  by  the  British,  but 
he  had  heard  of  captivities  ;  and  that  House  had 
heard  of  a  French  officer  being  cashiered  for  ill- 
treating  American  citizens ;  but  it  had  heard  no  in- 
staace  of  Great  Britain  punishing  officers  for  ill- 
treating  American  citizens.  No ;  this  marked  the 
different  character  of  the  two  nations  towards  the 
Americans. 

A  rising  of  the  Committee  being  called  for,  it 
fose,  reported  progress,  and  asked  leave  to  sit 
«g»in. 

Mr.  W.  Smith  presented  a  report  from  the 
Committee  of  Ways  and   Means,  respecting  an 


appropriation  for  the  Military  Department,  who  re- 
commended a  resolution  to  the  following  effect : 

"Besolvedt  That  the  sum  of  five  hundred  thousand 
doUara  be  appropriated  towards  the  defraying  of  the 
Military  Establiahoient  for  the  year  1796." 

Read  a  second  time,  and  ordered  to  be  recom- 
mitted to  a  Committee  of  the  Whole  to-morrow. 
Adjourned. 

TnssDAT,  March  J. 

A  memorial  was  presented  from  Richard  Taburn, 
praying  for  a  law  to  be  enacted  to  encourage  the 
introduction  of  the  Useful  Arts  into  this  country, 
by  allowing  citizens  who  prevail  with  foreigners  to 
bring  over  their  discoveries  to  this  country,  to  par- 
ticipate with  them  in  the  advantages  to  be  derived 
therefrom.  After  some  conversation  on  the  propri- 
ety of  admitting  this  memorial  to  be  referred  to  the 
committee  to  whom  was  referred  the  bill  for  the 
encouragement  of  the  Useful  Arts,  it  was  ordered 
for  the  present  to  lie  on  the  table. 

MILITART  APPROPRIATIONS. 

The  House  having  agreed  to  postpone  the  un- 
finished business  of  yesterday,  to  take  up  the  re- 
port of  the  Committee  of  Ways  and  Means  for  an 
appropriation  for  the  Military  Establishment  for 
1^96,  presented  yesterday — the  House  accord- 
ingly resolved  itself  into  a  Committee  of  the 
Whole,  and  went  through  the  report  without 
amendment  It  was  suggested  by  Mr.  Nicholas 
whether  a  less  sum  than  $600,000  would  not  be 
sufficient  for  the  present  provisional  supply.  Mr. 
W.  Smith  and  Mr.  Sbdowick  said  that  a  less  sum 
might  answer  the  present  purpose,  but  that  it 
would  make  no  real  difference  whether  two  hun- 
dred or  five  hundred  thousand  dollars  were 
granted,  being  only  on  account  of  expenditure, 
which  would  require,  it  was  supposed,  near  a  toil- 
lion  and  a  half  of  dollars.  As  the  bill  passed 
through  the  House,  Mr,  Gallatin  observed,  that 
if  any  member  wished  a  less  sum  to  be  granted  for 
the  present,  a  less  sum  might  be  agreed  to.  No 
amendment  being  proposed,  the  report  was  agreed 
to,  and  referred  to  the  Committee  of  Ways  and 
Means  to  bring  in  a  bill. 

TREATY  WITH  GREAT  BRITAIN. 

The  following  Message  was  received  from  the 
Pbesident  of  the  United  States  : 

OerUlemm  of  the  SenaU,  and 

of  tie  Houee  of  BepretMtaiivei : 

The  Treaty  of  Amity,  Oommerce,  and  Navigation, 
concluded  between  the  United  Statns  of  America  and 
His  Britannic  Blajesty,  havioff  been  duly  ratified,and  the 
ratifications  having  been  ezdianged  at  LonJun  on  the 
28th  day  of  October,  1795,  I  have  directed  the  same  to 
be  promulgated ;  and  herewith  transmit  a  copy  there- 
of ibr  the  mformation  of  Congress. 

O.  WASHINGTON. 

Unno  SrAras,  March  1,  1796. 

The  note  fh>m  tho  President  accompanying  the 
Treaty,  and  the  additional  article  being  read,  the 
Treaty  and  papers  acconopanying  it  were  referred 
to  the  Committee  of  the  W  hole  on  the  state  of  the 
Union. 
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AMERICAN  SEAMEN. 

The  order  of  the  day  on  the  report  for  providing 
relief  to  American  seamen,  heing  taken  up, 

Mr.  SwAKwiOK  rose  to  inform  the  House,  that 
since  he  was  in  his  place  yesterday,  he  had  heen 
called  upon  with  evidence  on  the  subject  now  be- 
fore the  Committee,  in  consequence  of  the  ciJl 
made  for  it  in  the  course  of  the  debate.  The  in- 
stances he  had  given  to  him  were,  the  case  of 
Robert  Norris,  a  native  of  Princeton,  in  New  Jer- 
sey, and  five  others,  who  sailed  on  board  the 
American  brig  Matilda,  Captain  Burke,  from 
Philadelphia,  which  sailed  from  this  port  in  May 
last,  for  Bordeaux,  and  were,  on  the  9th  of  July, 
brought  to  by  four  British  frigates,  forcibly  taken 
out  of  the  vessel,  impressed,  and  compelled  to  go 
and  serve  on  board  one  of  the  said  frigates,  palled 
the  Stag,  where  they  served  four  months,  when 
the  said  Robert  Norris  made  his  escape  from  the 
frigate  at  Sbeemess,  at  the  risk  of  his  life,  and 
returned  in  January  last  to  the  United  Sutes. 
His  companions  he  believes  are  yet  in  bondage. 
The  other  instance  was  the  brig  Sally,  Captain 
Wilkins,  which  sailed  from  this  port  in  May  last, 
bound  to  liadeira,  and  five  days  after  leaving  the 
Capes  was  brought  to  by  the  Rattlesnake  sloop-of- 
war.  Captain  York,  and  the  mate  (a  native  of  Scot- 
land, but  who  had  sailed  for  many  years  out  of  the 
United  States)  and  one  of  the  best  seamen,  (an 
American,)  taken  out  They  were  carried  to  Hal- 
ifiix,  from  whence  the  foremast  man  made  his  es- 
cape, and  arrived  here  the  beginning  of  July.  Be- 
fore they  arrived  at  Halifax,  he  informs,  that  fifteen 
men  were  taken  out  of  American  vessels.  Mr.  S. 
read  also  an  account  from  an  owner  of  several  oth- 
er impressments. 

Mr.  Madison  said,  if  the  motion  under  discus- 
sion was  meant  to  supersede  the  appointing  of 
agents,  he  should  object  to  it  Perhaps,  he  said,  a 
question  might  arise  whether  an  agent  of  this  kind 
might  be  an  officer  of  the  United  States.  But, 
however  this  might  be,  the  Constitution  said  ihat 
no  office  could  be  created  and  filled  by  the  same 
power ;  this  being  the  case,  that  House  ought  to 
establish  the  office,  and  leave  the  President  to  fill 
it.  Besides,  if  it  be  the  intention  of  the  House  to 
furnish  relief  to  the  objects  contemplated,  they 
should  designate  the  mode ;  and  no  doubt  could  be 
entertained  but  that  agents  specially  appointed 
would  be  preferable  to  Consuls.  But  if  the  present 
motion  was  agreed  to,  it  would  be  dismissing  the 
pinn  of  appointing  agents,  and  leaving  it  to  the  Pbe- 
sioEMT  to  appoint  them  or  not  He  hoped  there- 
fore the  original  resolution,  and  not  the  amend- 
ment, would  be  agreed  to. 

Mr.  W.  Ltman  opposed  the  motion  on  the  same 
ground  as  yesterdav. 

Mr.  S.  Smith  said  that  it  was  true  the  Presi- 
dent had  already  the  power  to  appoint  agents, 
and  the  annual  vote  of  forty  thousand  dollars  for 
foreign  intercourse  would  give  him  the  means, 
but  that  he  could  not  pursue  the  liberating  of  our 
seamen  so  well  without  as  he  would  with  such  a 
law  as  the  resolution  contemplated.  In  addition 
to  the  instances  given  of  American  seamen  being 
impressed,  he  read  some   accounts  of  impress- 


ments from  a  Baltimore  paper,  made  recently  at 
Cape  Nichola  Mole,  one  of  which  stated  that  one 
hundred  and  fifty  Americans  were  on  board  one 
frigate  on  that  station.  Mr.  S.  concluded  by  say- 
ing that  if  a  law  passed  agreeably  to  the  resolution, 
it  would  show  the.nations  of  Europe  that  we  woald 
no  longer  submit  to  the  injuries  done  our  sea- 
men. 

Mr.  Harper  said,  he  should  give  his  concarrence 
to  the  amendment,  as  most  likely  to  obtain  infor- 
mation of,  and  furnish  relief  to,  American  seamen  ; 
for,  though  he  difiered  from  certain  gentlemen,  he 
was  not  less  a  friend  to  that  useful  body  of  men 
than  they.  He  supported,  as  before,  the  reasona- 
bleness of  grounding  every  proceeding  of  that 
House  upon  due  evidence. 

Mr.  Baldwin  said,  if  the  amendment  was  consid- 
ered as  his,  he  should  not  think  it  of  sufficient  im> 
portance  to  delay  the  matter.  Of  the  two  means, 
he  thought  it  the  best,  and  gave  his  reasons  for 
that  opinion.  The  Constitution,  he  said,  supposed 
that  the  Executive  would  always  create  as  many 
officers  as  were  necessary,  and  the  Legislature  had 
the  power  of  checking  too  great  a  multiplication  of 
them. 

Mr.  Livingston  was  more  and  more  convinced  of 
the  propriety  of  the  original  resolution,  and  of  ap- 
pointing  agents  specially  for  the  purpose.  He  men- 
tioned an  afiecting  instance  of  the  impressment  of 
an  American  seaman,  and  touched  upon  some  of 
the  arguments  which  he  yesterday  used  in  support 
of  the  measure. 

Mr.  Bourne  wished  the  resolution  to  be  as  gen- 
eral as  possible.  The  President,  he  said,  had  sent 
an  agent  to  the  West  Indies,  and  he  douhted  not 
that  he  had  authority  to  relieve  American  seanoen  : 
if  so,  there  was  no  necessity  of  providing  by 
law  for  a  special  agent.  If  this  should  appear 
necessary  when  they  received  information  from 
the  Secretary  of  State  on  the  subject,  they  might 
provide  accordingly.  It  may  appear,  perhaps^ 
that  the  Consuls  in  different  ports  have  already 
received  instructions  to  inquire  into  the  state 
of  impressed  seamen.  He  defended  the  conduct 
of  the  member  from  South  Carolina,  and  thought 
much  had  been  said  against  him,  unnecessari- 
Iv,  on  account  -  of  his  difference  of  opinion  on 
the  present  question.  Mr.  R  concluded,  by 
observing  that  he  doubted  not  that  the  evil 
complained  of  existed,  and  that  when  oflficial 
statements  were  received,  they  would  fully  estab- 
lish the  fact  He  hoped  the  amendment  would  be 
adopted. 

Mr.  Gallatin  wished  yesterday  that  the  reso- 
lution might  be  made  as  general  as  possible,  and 
that  nothing  might  be  included  in  it  that  could 
give  offence  to  any  branch  of  Government  On 
due  consideration  of  the  subject,  he  had,  howerer^ 
found  that,  without  appointmg  an  agent,  the  de- 
sired effect  would  not  be  produced.  The  Presi- 
dent, he  said,  has  the  power  to  appoint  Ministers, 
Consuls,  or  Ambassadors.  It  was  necessary  they 
should  designate  the  kind  of  agent  they  meant  to 
appoint  The  President  has  the  power  to  ap- 
pomt  agents  of  inquiry,  but  he  has  no  power  to 
appoint  an  agent  in  an  ofQcial  capacity.    The  re- 
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■olotion,  he  said,  went  to  two  objaetii:  the  first, 
that  of  inquiry  into  the  atate  of  American  sea- 
men, might  be  attained  by  an  agent  appointed  by 
the  P&esidbrt;  but  so  far  as  relates  to  obtaining 
relief,  it  is  necessary  for  the  Legislature  to  appoint 
an  agent  To  show  that  this  distinction  was  a 
good  one,  he  said,  there  was  now  a  proposition 
made  either  to  the  House,  or  to  the  Committee 
of  Ways  and  Means,  for  the  appointment  of  an 
offieial  agent  to  go  to  Holland.  This  shows  the 
opinion  of  the  Executive  on  the  Bubject.  Unless, 
therefore,  it  was  meant  to  prosecute  the  proposed 
inquirv  by  means  of  the  Consuls,  the  amendment 
must  be  rejected.  It  was  not  necessary  to  desig- 
nate the  residence  of  agents ;  indeed,  it  appeared 
matter  of  doubt  whether  they  had  power  to  ap- 
point an  agent  to  reside  in  the  British  Colonies  in 
the  West  Indies.  He  should  wish  the  terms  to 
be  general,  leaving  the  particular  places  of  resi- 
dence to  be  fixed  upon  afterwards.  He  wished, 
therefore,  the  words  for  appointing  agents  to  be  re- 
tained. 

Mr.  Skdgwicx  said,  he  was  yesterday  prevented 
from  attending  the  House  by  indisposition.  The 
anbject  struck  his  mind,  he  said,  in  several  points 
of  view  whicti  had  not  been  noticed.  He  was 
surprised  why  the  business  was  undertaken  in  the 
way  it  was.  No  description  of  men,  he  said,  were 
more  entitled  to  regard  than  seamen ;  but  this  did 
not  reconcile  the  adoption  of  the  subject  in  the 
manner  proposed.  The  Executive,  he  was  of 
opinion,  would  consider  itself  as  charged  with 
this  basiness.  An  agent  who  is  neither  Consul 
nor  Minister,  is  an  instrument  unknown,  an  unde- 
fined character — a  character  that  would  not  be 
recognised.  It  was  impossible,  he  said,  for  any 
t«ro  agents,  one  in  Great  Britain  and  the  other  in 
the  Vvest  Indies,  to  gain  information  of  the  suf- 
ferings of  seamen  in  different  parts  of  the  two 
eoan tries,  particularly  in  Great  Britain.  He  called 
apon  gentlemen  to  say  whether  they  had  ever 
heard  of  such  a  character  as  they  were  proposing 
to  create  !  He  said  America  had  Consuls  in  every 
part  of  the  world;  and  if  they  have  not,  they 
oQ^ht  to  have  salaries  for  the  business.  Why 
appoint  agents,  and  what  authority  will  they  have  ? 
Was  there,  Mr.  S.  asked,  any  information  before 
the  House  of  remissness  of  duty  in  the  Execu- 
tive! He  was  of  opinion  all  due  care  had  been 
taken  for  the  protection  and  security  of  citizens 
of  the  description  alluded  to.  Had  no  inquiry 
been  made  of  the  Secretary  of  State  on  the  sub- 
ject! It  was  well  known  that  neutral  nations 
will  always  be  exposed  to  injury  whilst  war  ex- 
isted. Insolence  of  office,  he  said,  would  serve  to 
widen  breaches  of  this  sort,  and  American  citi- 
zens speaking  the  same  language  with  the  Eng- 
lish, were  more  than  others  liable  to  injuries. 
Mr.  S.  noticed  the  different  kinds  of  American 
citizens,  and  of  the  difficulties  arising  from  the 
doctrine  of  inalienable  right,  supported  by  the 
English ;  and  observed  that  when  two  countries 
eaeh  claim  a  right  to  a  man,  no  means  but  force 
vas  left  to  decide  between  them.  He  concluded, 
by  observing  that  whilst  this  country  had  Con- 
tois whose  Eusiness  it  waa  to  attend  to  the  di»- 


tresses  of  sailors,  he  could  sea  no  reason  for  ap- 
pointing agents.  Nor  was  he  prepared  to  go  into 
the  question,  until  be  was  conscious  there  had  been 
remissness  in  the  Executive. 

Mr.  Williams  observed,  that  he  was  opposed 
to  the  amendment,  because  it  would  not,  in  his 
opinion,  extend  to  the  relief  intended.  But  ho 
dtd  not  suppose  the  Executive  had  been  remiss  in 
duty,  or  any  officer  in  the  Government;  or  that 
the  Minister  in  a  late  negotiation  did  not  exert 
himself  to  prevent  the  abuses  complained  of;  but 
finding  every  measure  heretofore  adopted  inef> 
fectoal,  ought  they  not  to  point  out  some  other 
mode?  Whilst  the  evil  exists,  let  not,  said  he, 
our  fellow-citizens  languish  under  British  crnelty 
and  oppression.  The  resolution,  as  reported  in 
its  present  state,  contemplates  the  appointment  of 
agents  to  reside  in  the  most  proper  places,  to  re- 
ceive information,  and  pursne  such  measures  as 
prudence  shall  dictate.  This  method,  said  he, 
will  be  a  guide  to  the  President;  and  the  will 
of  the  Legislature  will  be  carried  into  execution ; 
but  if  the  amendment  prevails,  it  will  then  leave 
the  resolution  upon  such  general  principles  as  to 
lifford  no  specific  direction ;  will  add  nothing  to 
the  authorities  which  the  President  now  pos- 
sesses, nor  give  any  new  direction,  and  will 
therefore  leave  the  business  exactly  where  it  was 
found. 

Mr.  S.  Smith  should  not  have  risen  again,  had 
it  not  been  for  what  had  fallen  from  a  member 
from  Massachusetts.  That  gentleman  said  we 
had  Consols  everywhere;  but  he  believed  they 
had  Consuls  scarcely  anywhere.  He  answered 
what  had  fallen  from  a  member  from  Massachu- 
setts respecting  the  inquiry  at  the  office  of  the 
Secretary  of  State;  memb(*rs  in  that  House,  he 
said,  too  frequently  bottomed  their  arguments  on 
the  credit  of  the  President  ;  he  believed  no  man 
had  a  higher  ralue  for  him  than  he  had;  but  it 
was  enough  for  him  that  the  unfortunate  men 
whose  cases  they  were  considering  needed  relief,  to 
join  in  bringing  forward  the  present  subject;  nor, 
in  doing  this,  did  he  mean  to  reflect  on  the  Execu- 
tive. He  touched  upon  several  arguments  which 
he  used  yesterday,  and  concluded,  by  citing  a  num- 
ber of  hardships  experienced  by  American  seamen 
from  the  cruelty  of  the  British. 

Mr.  Gilbert  wished  not  to  precipitate  this  mat- 
ter until  the  necessary  information  could  be  got 
from  the  Secretary  of  State.  He  wished  the  Com- 
mittee to  rise. 

Mr.  Sbdowick  explained,  and  mentioned  five 
Consuls  in  England. 

Mr.  SwANWicK  explained  the  nature  of  the  Con- 
sular character,  and  said,  though  there  were  five 
in  England,  there  were  none  at  the  seaports 
where  the  British  ships  of  war  principally  lay, 
viz:  Portsmouth,  Chatham,  Sheerness,  dtc.,  nor 
any  in  Scotland  or  Ireland.  In  the  West  Indies 
there  was  no  Consul;  and  it  was  necessary  to 
have  attention  paid  to  Haliikx  and  Bermuda, 
where  many  American  seamen  lie.  The  expense 
in  effecting  this  business,  he  said,  would  be  con- 
siderable; but  this  was  no  objection;  it  was  a 
measure  neeesaaiy  to  preserre  to  the  country  the 
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liyes  and.  aHefulness  of  a  valoable  body  of  men. 
Mr.  S.  next  alluded  to  what  had  been  said  about 
the  proponed  agenta  being  of  a  nondescript  cha- 
racter, and  believed  the  British  would  treat  them 
with  aa  much  respect  as  any  other  officer  of  the 
American  Government  No  reflection  was  meant 
by  this  view  of  it  to  be  thrown  upon  any  body ; 
they  sat  there,  he  said,  as  legislators,  and  when 
they  talked  about  hurting  the  Aselings  of  such  and 
such  officers,  he  thought  they  were  misspending 
their  time.  The  present  measures,  Mr.  S.  said, 
were  not  only  calculated  to  produce  relief  for 
present  suflTerers,  but  prevention  from  future  evils, 
by  giving  certificates  to  every  citizen  seaman :  and 
he  hoped  this  would  induce  merchants  to  take  ap- 
prentices to  the  sea-faring  business;  and  by  that 
means  build  up  a  valuable  body  of  seamen,  which 
will  be  of  greater  wealth  to  the  country  than  the 
mines  of  Mexico  or  Peru.  He  concluded,  by  sup- 
porting the  original  resolution,  and  against  the 
amendment 

Mr.  GiLBBBT  explained. 

Mr.  HiLLHOusi  believed  the  great  diversity  of 
opinion  on  the  subject  before  the  House,  arose 
from  a  wish  to  determine  upon  the  best  possible 
way  of  serving  the  class  of  men  who  were  the 
object  of  their  present  inquiry.  It  has  been  said 
that  America  had  only  five  Consuls  in  England, 
but  surely  these  five  Consuls  would  be  better  able 
to  do  the  business  iu  question  than  one  solitary 
agent  He  thought  a  Consul  Geneml  might  be 
appointed,  who  should  have  the  power  to  call 
upon  ail  other  Consuls  for  assistance  to  carry  into 
effect  the  business  upon  which  he  was  commis- 
sioned. 

Mr.  Jeremiah  SHfTH  proposed  to  combine  the 
two  places  of  agents  and  Consuls  together,  by 
leaving  it  optional  with  the  President,  w^hich  plan 
he  thought  best  in  each  particular  case. 

Mr.  Madisoh  again  urged  the  propriety  of 
adopting  the  plan  of  agents,  in  preference  to  Con- 
BuU,  and  showed  that  in  adopting  this  plan,  they 
could  not  be  considered  as  wanting  in  respect  to  the 
Executive,  since  they  would  be  doing  no  more  than 
their  duty. 

The  question  being  called  for,  the  amendment 
was  lost — being  33  for  it,  and  53  against  it 

The  original  resolution  was  then  carried,  after 
striking  out  the  words  **•  such  part  of." 

The  second  clause  being  read,  Mr.  Goodhue 
and  Mr.  Jerbmiah  Smith  remarked  upon  the  diffi- 
culties which  would  attend  the  registering  of  sea- 
men. They  were  replied  to  by  Mr.  Livhigston, 
who  was  of  opinion  it  was  perfectly  practicable. 
In  speaking  of  the  different  kinds  of  American 
citizens,  Mr.  Lw  spoke  of  those  who  were  natives  of 
other  countries,  but  who  had  sought  an  asylum 
under  the  American  Government,  and  quoted  a 
great  number  of  ancient  and  modern  authors,  and 
even  some  English  acts  of  Parliament,  to  prove  that 
**man  has  an  inherent  right  to  go  into  whatever 
country  he  pleases,  and  by  residing  there,  and  con- 
forming to  its  laws,  become  a  citizen  thereof." 

AAer  which,  the  report  waa  agreed  to,  and  the 
Committee  rose.  It  then  underwent  a  consider- 
ation in  tlie  Hoosei  and  after  a  number  of  obeenrar 


tions  with  respect  to  the  propriety  of  two  or  three 
different  amendments,  it  wan  agreed  to,  with  an 
amendment,  proposed  by  Mr.  Swab  wick,  to  strike 
out  the  words  *'  West  Indies,"  in  order  that  Halifax 
and  Bermuda  might  not  be  excluded. 

The  report,  thua  amended,  is  in  the  following 
words : 

"Beaolvedf  That  proyision  ought  to  be  made  for  tlie 
support  of  two  or  more  agents,  to  be  appointed  by  the 
President  of  the  United  States,  by  and  with  the  adTtoe 
and  consent  of  the  Senate ;  the  one  of  which  afents 
shall  reside  in  the  Kingdom  of  Great  Britain,  ana  the 
others  at  such  places  as  the  President  shall  direct; 
whose  duty  it  shall  be  to  inonire  into  the  sHuatioD  of 
such  American  citiaens  as  shalL  have  been,  or  hereafter 
may  be,  impressed  or  detained  on  board  of  any  foreign 
Teasel ;  to  endeavor,  by  all  legal  means,  to  obtain  their 
release,  and  to  render  an  account  of  all  foreign  impress- 
ments of  American  citiaens  to  the  Oovemment  of  the 
United  SUtes. 

*'  JRetolvedf  That  proper  offices  ought  to  be  provided, 
where  ever^  seaman,  being  a  citizen  of  the  United  States 
(on  producing  evidence,  duly  authenticated,  of  his  birth, 
naturalization,  or  residence  within  the  United  States^ 
and  under  their  protection,  on  the  third  day  of  Septem- 
ber, one  thousand  seven  hundred  and  eighty-three) 
may  have  such  evidence  registered,  and  may  receive  a 
certificate  of  bis  eitizenshipw" 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolutions ;  and  that  Mr.  Lit- 
iNOSTOir,  Mr.  Bourite,  Mr.  Swanwick,  Mr.  S. 
Smith,  and  Mr.  W.  Smith,  do  prepare  and  bring  in 
the  same. 


Wedkesdat,  March  2. 

A  bill  for  making  a  partial  appropriation  for  the 
Military  Establishment  for  the  year  1796,  waa  read 
a  first  and  second  time,  and  committed  to  a  Com« 
mittee  of  the  Whole  to-morrow. 

It  was  moved  that  the  consideration  of  the  Land 
Office  bill,  which  was  the  order  of  the  day,  should 
be  laid  aside,  to  take  up  the  consideration  of  the 
subject  of  the  Naval  Lquipment ;  but  after  some 
observations  for  and  against  the  postponement^  the 
sense  of  the  House  was  taken,  when  there  appear- 
ed for  it  27,  against  it  41. 

Mr.  BouBNE  wished  a  Letter  that  had  been 
mentioned  to  have  been  received  from  the  War 
Office  might  be  read.  It  was  produced  and  read 
accordingly.  It  contained  an  account  of  the  ma- 
terials wanted,  the  money  expended,  and  what 
would  yet  be  required  to  complete  the  building  of 
the  frigates.  Referred  to  the  Committee  on  the 
Naval  Equipment. 

Mr.  LiYiNGSToic  said,  that  it  was  generally  un- 
derstood that  some  important  Constitutional  ques- 
tions would  be  discussed  when  the  Treaty  lately 
concluded  between  this  country  and  Great  Britain 
should  come  under  consideration ;  it  was  very  de- 
sirable, therefore,  that  every  document  which  might 
tend  to  throw  light  on  the  subject  should  be  before 
the  House.  For  this  purpose,  he  would  move  the 
following  resolution : 

*  Rewived,  That  the  President  of  the  United  SUtes 
be  requested  to  lay  before  this  House  a  copy  of  the  ia- 
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stniclioiiK  ^ren  to  the  Minister  of  the  United  States 
who  negotiated  the  Treaty  with  Qreat  Britain  comniu- 
nieated  by  hie  Message  on  the  first  instant,  together 
with  the  correspondence  and  other  documents  relative 
to  the  said  Treaty." 

Ordered  to  lie  on  the  table. 

INDIAN  TRADING  HOUSES. 

Mr.  Parkbb  moyed  that  the  unfinished  business 
might  be  postponed,  to  take  up  the  consideration 
of  the  report  of  the  select  comnaittee  to  whom 
was  r^rred  the  amendments  of  the  Senate  to  the 
bill  for  establishing  trading  houses  with  the  Indian 
tribes.  The  House  agreeing  to  this  question,  the 
report  and  amendments  were  read,  when 

Mr.  Pabkeb,  one  of  the  committee,  gave  the 
reasons  which  induced  them  to  recommend  to  the 
House  to  disagree  to  the  amendments  of  the  Se- 
nate. He  said  they  went  to  alter  the  principle  of 
the  bill.  The  bill  took  precauttoils  to  prevent 
Government  from  suffering  loss,  but  one  of  the 
proposed  amendments  puts  it  in  the  power  of  the 
President  to  alter  the  price  of  merchandise,  as  he 
may  think  proper.  The  bill  fixed  the  sum  of  six 
thousand  dollars  for  the  payment  of  six  agents, 
which  was  thought  both  ^  by  the  late  and  present 
Secretary  at  War  to  be  sufficient ;  but  the  Senate 
has  struck  out  the  clause,  and  left  it  to  the  Presi- 
Diirr  to  appoint  as  many  agents  and  to  pay  them 
what  sum  he  pleases.  The  bill  has  directed  that 
offenders  against  the  act  shall  be  tried  and  punish- 
ed in  the  vicinity  where  they  live;  but  the  Se- 
■ate  propose  that  offenders  shall  be  taken  and  tried 
anywhere.  It  may  be  said  that  offences  against 
this  act  would  be  of  the  same  nature  as  a  debt ; 
but,  he  said,  to  be  so  tried,  would  take  away  the 
great  privilege  of  the  Habeas  Corpus  act ;  that  it 
was  one  of  the  grievances  complained  of  when 
this  country  was  under  British  Government,  that 
they  were  removed  into  that  country  to  be  tried. 
The  principle  of  these  amendments,  he  said, 
amounted  to  this,  that  the  President  should  sell 
goods  at  what  price  he  pleased,  give  what  salary 
he  chose  to  agents,  and  try  offenders  against  the 
act  where  he  thought  proper. 

Mr.  Sedgwick  hoped  the  amendments  would  be 
considered  separately. 

The  first  amendment  being  read,  respecting  the 
appointment  of  agents — 

Mr.  HiLLHovsE  hoped  the  House  would  agree  to 
the  amendment  He  saw  no  inconvenience  in  leav- 
ing it  to  the  President  to  appoint  agents  and  fix 
(heir  salaries,  as  they  might  be  employed  in  other 
business,  which,  at  present,  persons  are  specially 
employed  to  transact  under  a  former  act. 

Mr.  Parker  said,  this  act  was  meant  to  intro- 
duce a  friendly  intercourse  with  the  Indians,  and 
oaght  to  have  no  connexion  with  any  other  busi- 
ness. 

Some  observations  took  place  between  Mr.  J. 
Smith,  Mr.  PaaxER,  Mr.  Sedowick,  and  another 
member,  on  the  propriety  of  the  wording  of  one  of 
the  clauses  of  the  bill,  which  was  at  length  allowed 
to  be  right 

Mr.  Giles  said  the  question  was,  whether  one 
bandred  and  fifty  thousand  dollars,  the  sum  pro- 


posed to  carry  into  effect  the ,  bill  in  question 
should  be  given  up  to  the  sole  direction  of  the 
President,  or  whether  that  House  would  direct 
how  it  was  to  be  disposed  of.  It  was  the  first  time, 
he  said,  that  a  proposition  bad  been  made  that  the 
President  should  be  allowed  to  give  salaries  <id 
libitum.  The  bill  provided  that  six  thousand  dol- 
lars should  be  paid  for  salaries,  but  it  would  be 
very  improper  that  the  whole  sum  for  carrying 
the  act  into  effect  should  bo  put  in  the  power  of 
the  Executive.  He  said  he  had  never  any  san- 
guine expectations  from  this  bill,  but  had  no  ob- 
jection to  the  experiment  being  tried. 

Mr.  Jeremiah  Smith  believed  it  was  right  to 
limit  the  power  of  carrying  into  effect  this  bill, 
but  thought  six  thousand  dollars  too  small  a  sum 
to  be  allowed  for  agency.  He  said  it  was  con- 
templated to  have  six  trading  houses,  and  it  would 
be  necessary  that  each  should  have  a  clerk,  who 
would  expect  five  hundred  dollars,  so  that  there 
would  remain  only  three  thousand  dollars  for  the 
six  agents.  He  supposed  an  alteration  would 
therefore  be  necessary  in  the  sum.  As  a  confer- 
ence would  most  likely  take  place  between  the 
two  Houses,  he  thought  it  best  to  disagree  to  the 
amendment,  in  order  that  the  clause  might  be  dif- 
ferently modified. 

Mr.  HiLLHOUSE  again  spoke  in  favor  of  th« 
President's  appointing  the  agents,  in  order  thai 
he  might  employ  them  in  other  business,  and  by 
that  means  save  an  expense  to  the  public. 

Mr.  MiLLEDOE  was  of  opinion  that  the  agents, 
appointed  under  this  act,  should  be  confined  to  the 
business  of  it  alone. 

Mr.  Dearborn  said  it  would  require  a  very  dif- 
ferent person  to  be  employed  in  a  trading  house 
from  those  employed  in  distributing  articles  to  the 
Indians,  the  act  for  authorizing  which  he  believed 
expired  this  session.  He  thought  the  sum  would 
be  fixed  for  salaries ;  but  he  thought  six  thousand 
dollars  far  too  little,  and  he  believed  it  should  be 
twelve  thousand. 

The  motion  being  put,  on  agreeing  to  the  re- 
port of  the  committee  to  reject  the  first  amend- 
ment, it  was  carried.  The  other  amendments 
were  severally  put,  and,  after  a  few  remarks,  four 
of  them  were  agreed  to,  and  four  rejected ;  and 
the  Clerk  was  directed  to  acquaint  the  Senate 
therewith. 

LAND  OFFICES  N.  W.  OF  THE  OHIO. 

The  House  resolved  itself  into  a  Committee  o 
the  Whole,  on  the  bill  for  establishing  Land  Offi- 
ces for  the  sale  of  the  Northwestern  Territory. 
The  amendment  proposed  for  selling  the  land  by 
auction  faieing  under  consideration-* 

Mr.  Baldwin  said  he  was  in  iavor  of  the  amend- 
ment He  was  not  disposed  to  encourage,  in  his 
own  mind,  too  great  suspicions  of  the  integrity  of 
individuals ;  but  it  is  not  to  be  forgotten,  said  he, 
in  making  the  provisions  of  this  land  law,  that  it  is 
to  be  carried  into  operation  in  times  singularly 
exposing  it  to  a  mercenary  and  unfaithful  execu- 
tion. We  must  temper  our  laws  to  what  we  see 
to  be  the  state  of  the  country.  Philosophers  and 
politicians,  in  some  ages,  have  made  suoh  success- 
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objection.  He  said,  the  sending  of  agents  might  be 
of  considerable  advantage  to  the  sale  of  the  lots, 
as,  on  their  return,  their  report  would  be  heard  by 
many,  and  probably  influence  persons  to  attend  the 
sale  at  tiie  Seat  of  Government;  but,  if  the  sale 
were  on  the  land,  no  such  advantage  would  arise 
from  the  mission  of  agents. 

Mr.  Rutherford  was  in  favor  of  the  whole  of 
the  lands  being  sold  on  the  Territory. 

Mr.  Venable  said,  if  the  large  tracts  of  land 
were  to  be  sold  only  at  the  Seat  of  Government,  it 
would  be  a  great  disadvantage  to  the  sale ;  for  if  a 
person  goes  from  a  very  distant  part  of  the  country 
to  view  the  land,  he  will  perhaps  have  a  still  longer 
journey  to  the  Seat  of  Government  to  make  a  pur- 
chase, as  it  is  not  to  be  presumed  that  all  persons 
who  mean  to  purchase  will  employ  agents.  This 
was  a  very  serious  inconvenience,  and  he  hoped  it 
would  not  be  agreed  to. 

The  motion  was  put  and  carried. 

Mr.  HiLLHOusE  thought  it  necessary  to  add  a 
clause,  in  order  to  reserve  all  the  salt  springs  for 
the  use  of  Government.    Agreed  to. 

Mr.  Isaac  Smith  moved  that  a  suitable  reserva- 
tion of  land  should  be  made  for  colleges  and 
schools.    Agreed  to. 

Mr.  Williams  moved  a  clause  to  the  following 
effect : 

"  Provided  one  actual  settler  be  not  oo  every 

acres  of  land  within years  from  tl^e  sale  thereof, 

it  sball  return  to  the  (government  of  the  United  States, 
the  same  as  if  no  such  sale  had  taken  place." 

Mr.  Claiborne  hoped  the  lands  themselves 
would  be  sufficient  inducement  for  settlers,  and 
that  purchasers  would  be  left  at  full  liberty  in  re- 
spect to  settlement.  He  could  never  agree  to  any 
regulation  that  should  go  to  the  taking  away  of 
land  from  a  purchaser  who  had  fairly  paid  for  it. 

Mr.  Nicholas  and  Mr.  Cooper  were  both  against 
the  motion. 

Mr.  Rutherford  was  in  favor  of  the  motion. 

Mr.  Williams  said,  if  the  clause  which  was 
recommended  was  made  a  condition  in  the  pur- 
chase, there  was  nothing  unreasonable  in  it  It 
was  as  necessary  that  the  country  should  be  set- 
tled as  that  the  land  should  be  sold.  Or  shall  it 
be  said  that  the  honest,  industrious  settlers,  shall 
make  roads,  bridges,  and  other  improvements, 
whilst  the  rich  holders  keep  their  lands  in  hand 
until  these  improvements  are  made,  in  order  to 
increase  the  value  of  them?  The  member  from 
New  York  who  opposed  this  motion,  knows  that 
the  poor  inhabitants  on  the  new  settled  lands  in 
that  State  are  obliged  to  do  this.  He  thought  this 
clause  very  essential  in  the  act 

Mr.  Cooper  replied,  and  the  Committee  rose,  and 
asked  leave  to  sit  agaiu. 


Wednesday,  March  3. 

A  message  was  received  from  the  Senate  an- 
nouncing that  they  insist  on  their  amendments, 
disagreed  to  by  this  House,  to  the  bill,  entitled 
**  An  act  for  establishing  trading  houses  with  the 
Indian  tribes.** 


NORTHWESTERN  LAND  OFFICES. 

The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  for  opening  Land 
Offices  for  the  sale  of  the  Western  lands,  and  the 
amendment  proposing  that  there  should  be  one 

actual  settler  upon  every acres  of  land,  being 

read — 

Mr.  Havers  wished  to  give  some  reasons  why 
he  thought  the  amendment  unnecessary.  He 
said  it  had  been  introduced  in  the  State  of  New 
York  without  effect;  there  was  not  rigor  suffi- 
cient  in  Government  to  carry  such  a  clause  into 
effect  Besides,  in  order  to  avoid  the  forfeiture,  a 
purchaser  might  build  a  hut,  put  in  a  person  for  a 
time,  and  then  go  off  again.  Another  reason  for 
objecting  to  it  was,  when  a  certain  number  of  in- 
habitants shall  have  taken  up  their  residence  in 
the  country,  it  would  be  organized  into  a  State, 
and  form  itself  into  a  Government,  which  could  tax 
the  property  of  non-residents.  This  would  be 
an  effectual  measure  to  prevent  the  engrossing  of 
land.  A  like  regulation  had  taken  place  in  the 
State  of  Vermont,  which  had  answered  the  pur- 
pose, and  he  conceived  always  would  have  the 
effect  He  should,  therefore,  vote  against  the 
amendment 

Mr.  Williams  said  the  regulation  he  proposed 
had  not  been  carried  into  effect  in  the  State  of  New 
York,  but  it  was  owing  to  the  influence  of  the  Le- 
gislative body  preventing  it  It  was  introduced  four 
years  ago;  but  it  was  now  put  into  other  hands, 
where  the  interest  of  great  landholders  will  not 
prevent  its  operation.  Were  land  sold  in  small 
tracts,  it  might  be  taxed  in  the  way  proposed ;  but 
when  sold  in  large  tracts,  the  holders  of  such  tracts 
have  generally  too  great  an  interest  in  the  Legisla- 
ture of  the  State  to  prevent  a  law  passing  to  this 
salutary  end.  In  the  State  of  New  Vork,  a  tax  of 
this  sort  was  every  year  proposed,  but  always  re- 
jected by  those  whose  private  interest  would  be 
affected  thereby.  ~ 

Mr.  Gallatin  was  in  favor  of  the  amendment 
He  conceived  that  the  happiness  and  prosperity  of 
the  country  would  be  promoted  by  preventing 
the  lands,  the  sale  of  which  they  were  contem- 
plating, from  being  engrossed  in  few  hands,  and 
he  believed  the  provision  now  under  considera- 
tion, together  with  the  price  fixed,  would  have 
that  effect  The  only  materia]  objection  to  it  is, 
that  it  may  diminish  the  revenue  by  reducing  the 
price  that  would  otherwise  be  paid  for  the  land. 
He  thought  this  a  specious  objection,  not  a 
solid  one.  He  believed  the  regulution  would  pre- 
vent  some  speculators  from  purchasing,  but  he 
thought  it  a  oeneficial  thinor  that  they  should  be 
driven  from  the  market  Lands  which  produced 
nothing  were  of  no  real  value.  The  high  price 
expected  must  be  got  from  real  settlers  alone. 
The  consequence  will  be,  that  a  less  quantity  of 
land  will  be  sold,  but  a  sufficient  quantity  to  satis- 
fy actual  settlers  will  be  disposed  of,  notwith- 
standing this  clause,  and  Government  will  pocket 
the  pro6t  which  speculators  otherwise  would 
have  had.  And,  in  the  following  year,  the  land 
which  would  have  been  engrossea  oy  speculators, 
but  for  a  provision  of  this  kind,  will  be  brought 
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into  market  to  meet  the  demand  of  fresh  settlers,  at 
perhaps  an  advanced  price. 

It  had  been  said,  Mr.  G.  observed^  that  this  regu- 
ItUoQ  would  hold  out  too  great  encouragement  to 
emigration.  Whether  this  law  passed  or  not,  the 
same  number  of  men  would  go  to  this  land.  It  was 
not  from  a  distance  that  emigrants  were  to  be  expect- 
ed, but  from  tracts  adjacent ;  this  clause  would  in- 
flict a  penalty  on  men  who  purchased  lands  with 
speculative  views  alone.  With  respect  to  what 
had  been  said  about  an  evasion  of  the  act,  it  would 
be  easy  to  define  what  constituted  an  actual  set- 
tler. 

It  has  been  said,  that  taxing  non-residents  would 
produce  the  e£fect  intended  by  this  clause.  Mr.  Q. 
thoagbt  differently.  In  the  State  of  Pennsylvania 
that  practice  had  been  adoptoci ;  the  taxes  laid 
upon  persons  of  this  description  have  never  been 
sufficient  to  induce  settlement  They  have  found 
their  land  increase  more  in  value  by  means  of  set- 
tlements taking  place,  than  any  amount  of  taxes 
Uid  upon  it  It  has  been  said,  that  larger  taxes 
might  be  imposed ;  but  they  will  not  be  paid.  In 
the  country  where  he  lived,  the  occupiers  had  been 
called  upon  to  pay  their  quota  of  taxes  which 
could  not  be  got  from  non-residents.  He  would 
ask  gentlemen  whether  they  wished  the  land  to  be 
engrossed  or  not?  and  if  they  do  not,  he  would  be 
glad  if  they  could  produce  a  better  plan  for  pre- 
venting it  than  this.  Before  the  Revolution,  a  plan 
of  this  sort  was  adopted  from  one  end  of  the  coun- 
try to  the  other,  and  he  believed  it  was  owing  to 
this  regulation,  that  they  owed  a  great  deal  of  the 
happiness  and  prosperity  which  they  had  since  en- 
joyed. He  wished,  therefore,  the  example  to  be 
follovred. 

Mr.  Cooper  said  few  men  could  afford  to  pay 
tvo  dollars  an  acre,  and  none  would  pay  it,  except 
those  who  meant  to  settle  upon  the  land.  It  was 
Dot  well  to  make  severe  settling  clauses.  Security 
would  operate  against  them.  In  the  State  of 
Nesir  York  the  regulation  could  never  be  put  in 
force. 

Mr.  Dayton  (the  Speaker)  said,  if  the  solo  ob- 
ject of  the  amendment  had  been  to  prevent  the 
land  being  engrossed,  it  would  have  had  his  sup- 
port: but  he  did  not  think  it  would  have  that  ef- 
fect He  thought  that  fixing  the  price  of  the  land, 
which  should  not  be  less  than  two  dollars  per  acre, 
would  produce  this  effect ;  but  the  proposed  regu- 
lation, he  thought  would  have  a  different  effect ;  it 
would  reduce  the  price  of  the  land.  He  was  of  opin- 
ion that  land,  which,  without  this  clause,  would  sell 
fur  four  dollars  an  acre,  with  it,  would  not  sell  for 
more  than  three  and  a  half  Besides,  no  Govern- 
ment ever  did,  or  ever  would,  enforce  such  a  regu- 
lation. It  would  be  holding  out,  also,  a  premium 
to  emigration,  which,  he  trusted,  was  not  the  inten- 
tion of  the  Legislature ;  for  persons  who  purchased 
land  at  three  dollars  and  a  half  per  acre,  to  obtain 
settlers,  might  be  obliged  almost  to  give  it  away. 
Indeed,  he  thought  it  unnecessary  to  multiply  argu- 
ments against  a  regulation  calculated  to  proauce  so 
many  injurious  consequences. 

Hr  S.  Sm rTH  said  it  did  not  appear  to  him  that 
the  amendment  could  have  any  good  effect    No 


law  which  countenanced  injustice  could  be  car- 
ried into  execution ;  and  to  take  away  land  from 
a  purchaser,  after  he  bad  justly  paid  for  it,  could 
not  be  accounted  anything  less,  as  perhaps  it 
might  not  be  possible  to  get  men  to  settle  upon 
the  land  within  the  limited  time.  For  instance, 
suppose  a  war  was  to  take  place  with  the  Indians, 
it  would  be  impossible  to  fulfil  the  contract  In 
such  case,  it  will  be  said,  petitions  would  be  heard 
for  relief.  The  regulation,  in  his  opinion,  might 
produce  many  evils.  The  large  tracts  of  land,  he 
said,  mu^t  be  purchased  by  moneyed  men,  and 
there  ought  to  be  no  objection  thrown  in  their 
way. 

Mr.  Rutherford  thought  the  amendment  ought 
to  be  agreed  to.  He  spoke  highly  of  the  people 
living  on  the  frontier.  He  beard  fishermen  say 
that  the  best  fish  always  rise  highest,  and  so  it  was 
with  the  people,  who  were  the  best  on  the  fron- 
tiers ;  they  are  not  too  polite  to  be  religious  ;  they 
are  hospitable  and  neighborly,  and  do  not  employ 
their  nights  in  nocturnal  revelling?.  These  honest 
men  suffer  immense  inconveniences  by  the  incur- 
sions of  their  savage  neighbors,  the  Indians ;  they 
cast  their  eyes  about  them  for  assistance,  and  see 
nothing  but  large  unoccupied  tracts  of  lands,  whose 
owners,  perhaps,  are  living  secure  in  some  large 
city.  This,  he  said,  was  distressing  to  them.  With- 
out this  amendment,  he  thought  the  bill  would  have 
no  good  effect 

Mr.  Claiborne  was  sorry  to  differ  in  opinion  from 
his  colleague  on  this  subject  He  thought  the  land 
would  not  be  settled  in  half  a  century,  and  that  the 
amendment  would  be  a  clog  on  the  sale,  by  deter- 
ring men  from  purchasing.  They  ought,  he  said, 
rather  to  throw  out  encouragement  to  induce  men 
to  become  purchasers.  Excessive  laws,  he  said, 
were  never  executed,  and  to  adopt  this  measure 
would  destroy  the  bill. 

Mr.  Williams  was  confident  his  amendment 
would  have  the  best  effects.  He  believed  no  coun- 
try was  ever  more  speedily  settled  than  the  Qene- 
see  country,  in  the  State  of  New  York,  in  the  law 
for  effecting  which,  there  was  a  clause  of  this 
sort  It  is  said  that  the  price  of  two  dollars  will 
cause  a  settlement;  then,  said  he,  where  is  the 
harm  of  this  clause  ?  There  is  no  forfeiture  in- 
curred in  case  of  settlement.  With  respect  to  the 
regulation  being  a  check  to  the  sale,  he  believed  it 
would  be  a  salutary  check.  Large  lots  may  be 
sold  somewhat  cheaper,  but  it  would  not  affect  the 
price  of  small  lots.  There  might  be  a  provLsion  in 
case  of  an  Indian  war;  the  land,  in  that  case, 
should  not  be  forfeited  for  want  of  settlers.  He  re- 
ferred to  the  practice  in  the  State  of  New  York,  and 
was  certain  that  this  plan  would  eventually  pro- 
duce the  most  money,  at  the  same  time  that  it 
would  insure  a  settlement  The  lands  should  be 
paid  for  by  instalments,  and  by  being  gradually 
brought  in  the  market  they  would  constantly  rise 
in  value. 

Mr.  Datton  rose  to  explain,  and  again  express- 
ed his  disapprobation  of  the  amendment  He  said 
non-residents  might  be  taxed  as  high  for  their  un- 
occupied lands  as  were  the  occupiers  of  improved 
lands,  by  which  means  they  would  be  made  to 
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contribute  their  full  proportion  towards  the  expense 
of  making  roads,  bHdges,  Aa 

Mr.  Cooper  wished  to  get  a  good  price  for  the 
land,  in  order  to  pay  the  Public  Debt ;  and,  on  this 
account,  he  hoped  no  discouragement  would  be 
thrown  in  the  way  of  purchasers. 

Mr.  Gallatin  remarked  that  the  member  from 
New  Jersey  had  said,  the  present  amendment 
would  reduce  the  price  of  the  land.  He  thought 
differently.  None  would  purchase  but  real  set- 
tlers. Of  course,  a  less  quantity  will  be  sold  in 
any  one  year ;  but  what  is  sold  will  command  a 
good  price.  Instead  of  selling  three  millions  of 
acres  at  two  dollars  the  first  year,  perhaps  one 
million  might  be  sold  at  four  dollars,  and  the  re- 
maining two  millions,  instead  of  selling  for  two, 
will  bring  four  dollars,  which  will  be  the  effect  of 
driving  those  purchasers  from  the  market  who 
meant  to  purchase  on  speculation.  The  quantity 
of  land  to  be  disposed  of,  Mr.  0.  said,  was  about 
ten  millions  of  acres,  which,  divided  by  4,000, 
would  make  2,500.  But  there  would  be  no  hope 
of  getting  2,500  families  on  the  lands  in  one  year ; 
but  to  sell  one  million  of  acres  a  year,  it  would  be 
disposed  of  in  ten  years,  by  which  means  1,000  fa- 
milies might  be  accommodated  with  1,000  acres 
each,  and  the  highest  price  be  got  for  it  that  the 
land  was  really  worth.  With  respect  to  the  reve- 
nue, this  plan  will  give  to  the  Government  all  the 
profits  of  the  speculator.  Government  would  be, 
in  effect,  its  own  speculator.  If  the  land,  said 
he,  was  the  property  of  a  private  individual,  he 
would  never  agree  to  sell  the  whole  in  one  year, 
when  he  knew  that  a  large  number  of  families 
would  every  year  be  in  want  of  a  portion  of  this 
land.  Another  objection  is,  that  this  regulation 
would  amount  to  a  bounty  on  emigration.  A-^ 
observation  made  by  gentlemen  who  opposed  the 
amendment,  struck  him  with  much  force  in  favor 
of  it.  Say  they,  if  you  oblige  purchasers  to  settle 
the  land  within  a  limited  time,  they  may  be  obliged 
to  give  their  land  for  nothing.  He  wished  that 
might  take  place.  If  the  cause  of  the  happiness 
of  this  country  was  examined  into,  he  said  it  would 
be  found  to  arise  as  much  from  the  great  plenty  of 
land  in  proportion  to  the  inhabitants,  which  their 
citizens  enjoyed,  as  from  the  wisdom  of  their  polit- 
ical institutions.  It  is,  in  fact,  said  he,  because  the 
poor  man  has  been  able  always  to  attain  his  portion 
of  land.  .  And  it  was  perfectly  immaterial*  to  them 
whether  a  man  was  happy  in  New  Jersey  or  upon 
the  Western  Territory,  it  was  their  duty  to  do  all 
in  their  power  to  promote  the  general  happiness  of 
the  whole  country. 

To  resume,  said  Mr.  G.,  the  experience  of  a  cen- 
tury might  be  called  to  prove  that  the  happiness  of 
this  country  had  been  promoted  by  regulations  sim- 
ilar to  that  now  under  consideration.  In  New 
England  no  tract  had  ever  been  granted  without  an 
obligation  to  settlement.  He  thought  therefore 
they  ought  not  to  part  with  such  a  provision  on 
mere  theory.  The  consequence  would  perhaps  be, 
the  price  of  labor  would  be  kept  up.  He  wished 
it  to  be  so.  It  was  not  only  a  sure  mark  of  pros- 
perity, but  afforded  comfort  to  the  poor  man ;  it 
was  his  wish  to  increase  rather  than  diminish  that 


comfort    He  concluded  by  hoping  the  amendment 
would  obtain. 

Mr.  N.  Smfth  said  the  proposed  amendment 
in  his  opinion,  would  have  no  effeet  but  to  dimin- 
ish the  price  of  the  land,  and  offer  a  premium  to 
emigration.  The  advantage  proposed  by  the  mea- 
sure is  to  drire  all  speculators  from  the  market 
He  thought  the  argument  ill  founded.  He  said 
this  clause  would  introduce  considerable  embar- 
rassment into  the  business,  and  where  there  was 
any  degree  of  embarrassment,  the  broader  was  the 
field  for  speculation.  Speculators  will  still  pur- 
chase, but  at  a  price  that  will  indemnify  them 
against  any  contingency.  For,  suppose  the  land 
worth  four  dollars  an  acre,  under  these  circum- 
stances, not  more  than  two  or  three  will  be  given. 
Gentlemen  suppose  that,  if  this  amendment  takes 
place,  ^ywy  purchaser  will  go  upon  the  land.  No 
such  thing  will  happen  ;  a  servant  or  tenant  would 
answer  the  purpose.  Advert  to  the  bill,  said  Mr. 
S.,  and  it  will  be  seen  that  tracts  are  to  be  sold  in 
lots  of  three  miles  square,  by  yendue,  at  the  Seat 
of  Government  The  speculator  cornea  forward, 
and  every  man  who  purchases  will  bear  it  in 
mind,  that  settlers  must  be  upon  the  land  in  a  cer- 
tain time.  This  will  not  prevent  the  land  from 
being  sold,  but  it  will  diminish  the  price,  and  ope- 
rate as  an  encouragement  to  emigration.  He  was 
surprised  to  hear  that  the  gentleman  who,  a  few 
days  ago,  had  said  he  did  not  wish  to  encourage 
emigration,  now  |upports  a  measure  which  seemed 
to  boive  that  for  its  principal  object.  He  would 
have  men  emigrate  to  what  place,  and  when  they 
pleased,  but  would  not  offer  them  a  premium  for 
doing  so. 

Mr.  Nicholas  thought  the  clause  proposed 
would  be  extremely  discouraging  to  purchasers. 
The  uncertainty  of  procuring  settlers  will  deter 
moneyed  men  from  adventuring  their  property  in 
this  land.  He  was  of  opinion  it  would  have  a 
tendency  to  put  the  land  into  the  hands  of  specu- 
lators at  a  low  price.  The  condition  wa<i  an  un- 
reasonable one.  Suppose,  said  he,  a  merchant 
was  told  by  Government,  you  may  import  as  many 
goods  as  you  please,  but  if  you  have  any  left  at 
the  end  of  the  year,  they  must  be  burnt;  would  he 
not  think  it  a  tyrannical  decree?  The  object,  if  he 
understood  it  rightly,  was  to  sell  the  land  to  emi- 
grants going  into  that  country,  at  as  good  a  price  as 
could  be  got,  without  throwing  any  discourage- 
ments in  the  way. 

Mr.  Hatens  understood  the  operation  of  the 
bill  in  this  way:  Government  does  not  expect 
much  above  the  minimum  price.  He  that  will 
first  bid  two  dollars  per  acre  will  get  the  land. 
So  that,  when  the  land  shall  be  thought  to  be 
worth  this  price,  it  will  be  sold  to  any  person  who 
bids  it  He  said  the  effect  of  a  clause  of  the  same 
kind  with  that  under  consideration  had  been  tried 
in  the  States  of  Massachusetts,  New  Hampshire, 
and  Vermont,  and  was  found  ineffectual.  If  he 
thought  it  would  answer  the  purpose  intended,  he 
would  vote  for  it ;  but  he  believed  it  would  be  a 
clog  upon  the  sale,  without  any  advantage.  He 
I  was  of  op'r:cp.  the  wished-for  effect  might  be  ob- 
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tained  in  a  different  way,  and  therefore  this  clause 
was  unnecessary. 

Mr.  HiLLHonsE  thouffht  the  gentleman  from 
Pennsylvania  was  mistaken  with  respect  to  what 
he  ha(f  asserted  of  the  practice  of  the  New  England 
States.  Ho  helieved  the  amendment  would  hare 
a  bad  effect.  The  way  in  which  the  part  of  the 
country  which  he  came  from  was  peopled,  was 
one  part  at  once.  If  this  amendment  was  adopt- 
ed, what  would  he  the  consequence  P  Instead  of 
the  people  who  go  upon  the  land  being  settled 
oompactWf  and  in  the  neighborhood  of  each  other, 
they  will  spread  themselves  over  the  face  of  the 
whole  country,  without  the  power  of  assisting  or 
defending  each  other.  He  cud  not  think  this  re- 
golation  would  prevent  the  sale  of  a  single  acre, 
but  lower  the  price,  and  the  forfeiture  never  had, 
and  never  would  be  enforced.  Indeed,  it  might 
create  a  war  to  attempt  to  dispossess  persons  of 
property  they  had  paid  for.  He  shoula  have  no 
objection  to  any  clause  which  would  confine  set- 
tlers on  small  tracts  to  a  particular  part  of  the 
Territory. 

Mr.  FiNDLEY  observed,  there  were  many  differ- 
ent opinions  on  the  subject  before  them.  Some 
members  thought  to  obtain  money  was  the  grand 
object;  others  had  different  views.  He  did  not 
think  the  raising  of  money  ought  to  be  the  lead- 
ing object  He  did  not  wish  a  single  acre  to  be 
sold  more  than  could  be  settled.  He  did  not  think 
the  United  States  could  have  a  greater  advantage 
than  to  have  a  reserve  of  good  land  to  offer  per- 
sons who  wish  to  emigrate.  He  thought  the  price 
fixed  upon  the  land  would  be  a  check  on  the  sale, 
and  discourage  emigration.  Had  gentlemen  con- 
sidered what  they  were  about?  Whether  they 
were  merchants,  only  to  get  money  ?  Surely  not ; 
they  hod  men,  and  the  happiness  of  men  in  their 
Ticw.  On  the  frontier  parts  of  the  country,  there 
is  no  greater  nnhappiness,  said  he,  than  that  occa- 
noned  by  the  settling  too  widely,  the  settlers  can 
neither  make  the  necessary  improvements,  nor 
defend  themselves ;  but  by  settling  compactly,  the 
inhabitants  experience  all  the  advantage  of  soci- 
etj,  good  schools,  and  everything  desirable.  He 
did  not  think  the  present  amendment  calculated 
to  lower  the  price  of  the  land ;  the  price  would 
advance  by  degrees.  Why  sell  more  lands  than 
can  be  settled  P  To  have  them  engrossed  P  This 
woald  be  a  great  evil,  and  might  have* an  effect  on 
the  happiness  of  the  country,  which  could  not 
be  St  present  foreseen.  The  comparison  betwixt 
a  merchant  selling  goods,  and  a  Government  sell- 
ing lands,  would  not  hold.  It  is  a  sort  of  transac- 
tion which  should  always  be  kept  in  the  hands  of 
Government,  and  not  in  those  of  speculators ;  for, 
if  speculators  had  the  sole  of  the  land,  the  price 
they  would  fix  upon  it  would  drive  emigrants 
upon  the  territory  of  other  countries,  who  hold  out 
encouragements  to  receive  them.  The  prospect 
of  peace  and  security  will  have  a  considerable  in- 
flnence  on  the  price  of  the  land ;  he  himself  was 
fearfiil  that  the  Indians  would  commit  depreda- 
tions on  the  frontiers. 

He  did  not  think  the  practice  of  the  Eastern 
States  practicable  in  this  new  country,  but  he 


would  have  it  approached  to.  He  wished  the 
land  to  be  settled  gradually,  and  that  an  effectual 
check  might  be  put  on  the  rage  of  speculators, 
which  seemed  to  have  no  bounds.  *  The  most  bar- 
ren mountains  were  embraced  by  them.  He 
thought  it  would  be  prudent  to  adopt  the  amend- 
ment as  an  experiment  which  would  be  perfectly 
safe;  for,  if  the  land  was  once  engrossed,  there 
would  be  no  remedy.  He  said  there  were  facts 
and  experience  in  support  of  the  proposition,  and 
theory  only  against  it.  He  shoula  therefore  vote 
for  it,  and  trusted  other  checks  would  be  provided 
before  the  bill  passed  into  a  law. 

Mr.  Rutherford  spoke  again  in  favor  of  the 
amendment,  and  of  the  frontier  inhabitants.  Ex- 
perience, he  said,  was  vastly  preferable  to  a  fine 
spun  theory.  He  hoped  the  mind  of  every  mem- 
ber in  that  House  was  as  pure  as  that  of  the  great 
Franklin,  and  he  paid  great  attention  to  their 
sentiments,  but  experience  taught  him  to  differ 
from  them  on  the  present  question.  He  had 
been  acquainted  with  the  frontiers,  he  said,  fifty 
years,  and  had  seen  the  country  progress  from 
woods  to  towns — (he  was  reminded  by  the  Chair- 
man that  there  was  a  specific  question  before  the 
Committee.)  He  wished,  he  said,  to  introduce 
his  experience.  He  said  the  country  would  bo 
settled,  should  be  settled,  and  muSt  be  settled. 
The  most  untaught  Indians  were  to  receive  in- 
formation ;  it  should  be  compactly  settled  by  ho- 
nest, respectable  yeomanry ;  but  will  a  man  who 
has  his  land,  his  orchards,  his  gardens,  in  good  or- 
der, pack  up  his  all,  and  go  to  this  new  country  ? 
No ;  but  he  will  send  one  or  two  of  his  sons.  Gen- 
tlemen thought  the  country  would  not  be  sold. 
There  was  no  doubt  of  it  He  said  the  people  of 
this  country  were  doubled  since  the  horrid,  de- 
testable war  with  England.  The  people  were 
eight  millions,  at  least ;  they  increased  like  a  bee 
hive.  He  was  not,  he  said,  for  shutting  out 
members  of  Congress  from  getting  lots  for  their 
children,  but  he  wished  to  discourage  speculators. 

Mr.  Madison  was  not  surprised  to  hear  differ- 
ent opinions  on  this  question,  according  as  mem- 
bers felt  from  the  usages  of  the  States  to  which 
they  belonged.  It  was  difficult  to  judge  precise- 
ly betwixt  different  opinions,  from  the  blanks  of 
the  bill  not  being  filled  up.  Perhaps  a  good  deal 
depended  on  the  quantity  of  land  to  be  offered  for 
safe.  Purchases  made,  he  said,  under  a  consider- 
ation that  the  land  would  be  speedily  settled,  would 
be  made  at  a  higher  price,  and  those  made  under 
an  idea  of  a  considerably  distant  settlement,  would 
command  a  price  in  proportion.  The  principal 
object  was  to  fill  the  Treasury  as  soon  as  possible. 
He  believed  the  obliging  of  purchasers  to  settle 
land  within  a  limited  time  would  be  an  obstruc- 
tion in  the  sale ;  but  there  were  several  consider- 
ations which  ought  to  be  weighed.  If,  by  requir- 
ing actual  settlers,  they  should  repel  a  part  of  those 
who  did  not  intend  to  settle  themselves  on  the 
land,  they  might  not  repel  others.  Persons  would 
be  more  ready  to  go  into^  a  wilderness,  if  they 
were  assured  of  company.  The  amendment  would 
have  less  effect  in  repelling  large  purchasers,  than 
at  first  imagined,    if  persons  knew  when  they 
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purchased  that  they  most  provide  settlers,  they 
wiii  see  that  a  great  advantage  may  arise  from 
their  enterprise)  and  will  give  a  greater  price. 
With  respect  to  the  policy  of  increasing  emigra- 
tion, there  seemed  to  be  a  middle  course.  It  would 
not  be  right,  he  said,  to  encourage  emigrations, 
nor  to  throw  obstacles  in  the  way  of  them.  He 
believed,  with  the  gentleman  from  Pennsylvania, 
ttiat  if  they  were  ever  so  desirous  that  emigrations 
should  not  take  place  to  that  country,  it  would 
not  hinder  them.  He  was  opposed  to  a  greater 
quantity  of  land  being  brougnt  to  market  than 
could  be  settled.  The  consideration  of  settlement, 
he  said,  would  be  found  to  operate  much  less  on 
the  price  than  was  supposed ;  he  knew  not  whe- 
ther it  would  increase  the  price.  But  as  the  sub- 
ject was  important,  and  greater  light  might  be 
thrown  upon  the  subject  hereafter,  he  would 
wish  the  forfeiture  of  the  land  to  be  struck  out, 
and  left  to  be  modified  bv  the  select  committee. 

Mr.  Harper  said,  when  the  amendment  was 
first  proposed,  he  thought  it  a  good  one;  but,  on 
moro  mature  consideration,  he  found  it  would 
not  only  fail  in  producing  the  cfifect  intended,  but 
be  pregnant  with  evil.  The  good  efiects  propos- 
ed by  the  amendment  were  to  restrict  the  quan- 
tity of  land  sold,  and  to  accommodate  that  class 
of  settlers  who  may  be  in  want  of  land  at  a  low 
price.  The  first  object  was  of  great  importance. 
But  does  it  not  appear  that,  by  limiting  the  quan- 
tity of  land  sold,  it  would  have  an  effect  to  de- 
crease the  competition  ?  Decreasing  the  competi- 
tion will  not  decrease  the  quantity  sold,  but  the 
price;  for  when  the  competition  is  greatest,  the 
price  will  be  highest.  But  if  you  subtract  a  cer- 
tain number  of  purchasers,  you  leave  the  market 
open  to  a  few  bidders,  you  will  get  the  land  at  a 
less  price.  The  amendment  must,  therefore,  pro- 
duce a  disadvantageous  effect,  as  the  same  quan- 
tity of  land  will  be  sold,  and  less  money  produced. 
The  next  beneficial  consideration  was,  to  accom- 
modate those  persons  who  want  lands,  but  can- 
not afford  a  high  price.  A  certain  proportion  of 
citizens  every  year  emigrate :  some  of  them  will 
be  able  to  purchase,  others  must  either  obtain  land 
at  a  low  price  or  on  long  credit  If  the  sale  be 
left  unfettered,  the  competition  will  be  increased 
by  persons  purchasing,  who  will  be  willing  to  ac- 
commodate this  latter  class  of  persons.  As  to 
that  class,  who  purchase  with  a  view  of  settle- 
ment, they  can  accommodate  themselves.  Per- 
sons, he  said,  who  purchase  at  a  high  price,  with- 
out this  amendment,  will  be  induced  to  settle  the 
land  as  soon  as  possible.  The  amendment  will 
tend  to  scatter  settlers  over  the  whole  country; 
for  if  purchasers  ret  land  in  quite  opposite  parts 
of  the  Territory,  Uiev  will  be  obliged  to  settle  it, 
whereas  a  person  who  might  purchase  lands  at 
two  dollara  an  acre  in  distant  parts  of  the  coun- 
try, mi^ht  not  be  very  desirous  of  having  it  im- 
mediately settled.  He  believed  these  restrictions 
had  been  tried  in  different  States,  and  it  was  found 
impossible  to  carry  them  into  effect.  If  this  was  so, 
all  the  inconveniences  of  them  would  be  experi- 
enced, and  the  proposed  benefits  lost.  But  he  be- 
lieved it  was  not  the  object  of  Government  to 


settle  the  whole  of  that  oonntry  at  present,  as 
there  remains  yet  much  nnappropriated  land  in 
the  Atlantic  States,  which  is  in  want  of  settlers. 
He  believed  when  land  could  be  purchased,  for 
the  purpose  of  actual  cultivation,  at  two  dollars 
an  acre,  it  was  a  proof  there  was  no  want  of  land. 
And  there  was  a  certain  proportion  of  population, 
he  said,  which  was  necessary  to  the  happiness  of 
society.  While  lands,  therefore,  could  be  pur- 
chased at  this  price  in  the  neighborhood,  he 
should  not  be  for  sending  people  into  the  back 
country.  He  was,  on  these  accounts,  against  the 
amendment. 

Mr.  KiTTERA  thought  the  best  price  might  be 
obtained  by  competition,  and  that  driving  out  of 
the  market  many  purchasers,  would  not  increase 
the  price  of  the  land.  Gentlemen  have  said  that 
money  is  not  the  object,  but  settlement.  Perhaps 
it  was  not  correct  to  say  that  universal  experience 
was  in  support  of  the  present  amendment.  With 
respect  to  the  State  of  Pennsylvania,  the  proprie- 
tors had  never  fettered  land  with  conditions  of  this 
sort.    It  was  true,  they  did  at  one  particular  time 

five  improvers  a  pre-emption  right,  which  was 
one  to  encourage  emigrants  from  neighboring 
States,  but,  being  found  an  injurious  policy,  it 
was  given  up.  Since  the  Kevolation,  there  was 
only  one  instance  in  which  restrictions  were 
made.  He  saw  many  evils  that  would  arise  from 
persons  purchasing  lands  on  the  other  side  of  the 
Alleghany  mountains,  as  there  were  many  per- 
sons at  present  settled  on  lands  there.  This  kind 
of  bounty,  to  encourage  emigration,  was  not  good 
policy.  'He  said  there  were  millions  of  acres  in 
this  State  yet  to  be  disposed  of.  He  thoug'ht  it 
necessary  to  mention  these  fBusts. 

Mr.  FiNDLET  went  over  the  history  of  the  set- 
tlement of  Pennsylvania,  in  order  to  support  the 
propriety  of  the  proposed  amendment,  and  to 
controvert  some  of  the  statements  of  the  last 
speaker. 

Mr.  KiTTERA  said,  it  was  agreed  that  a  provi- 
sion should  be  made  that,  in  case  of  an  Indian 
war,  land  should  not  be  liable  to  forfeiture  for  ^want 
of  settlement.  This,  it  might  be  seen,  would  be  a 
motive  for  purchasers  to  excite  an  Indian  war. 

The  motion  being  put,  it  was  lost,  only  twenty- 
two  members  appearing  in  favor  of  it. 

Mr.  Nicholas  proposed  to  strike  out  the  fourth 
section,  and  insert  a  clause  for  extending'  the 
time  of  payment  to  one  quarter  of  the  amount  in 
hand,  and  one  quarter  each  of  the  three  succeed- 
ing years;  which,  after  a  few  observations,  was 
agreed  to,  with  the  amendment  of  a  blank  instead 
of  the  word  quarter. 

Mr.  Harper  proposed  the  following  resolution  : 

"  Resolved,  That  payment  shall  be  received  for  lands 
purchased  in  pursuance  of  this  act,  in  certificates  of 
0uch  parts  of  the  Public  Debt  as  bear  a  present  in- 
terest of  six  per  cent  :** 

Which,  after  a  number  of  observationa  from 
different  members,  was  negatived. 

The  sixth  and  seventh  sections  of  the  bill,  on 
motion,  were  agreed  to  be  struck  out. 

Mr.  Williams  moved  to  strike  out  the  eighth 
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ttction,  vhich  gare  an  opportunity  to  persons 
holding  military  warrants  to  pay  them  for  one-se- 
Tenth  part  of  any  pnrchase  they  might  make  of 
these  lands,  as  giving  too  great  an  advantage  to 
persons  holding  those  warrants. 

Mr.  DxYTOH  said,  it  had  been  agreed  bv  a  for- 
mer Congress,  to  set  apart  certain  lands  for  satis- 
fying military  claims.  Two  millions  and  a  half 
acres  of  that  land  had  been  taken  away  from  the 
United  States  by  the  late  Indian  treaty,  so  that 
there  was  now  an  insufficiency  to  answer  the 
eUima  The  committee  appointed  to  bring  in 
this  bill  thought  some  attention  due  to  these 
claims.  His  opinion  bad  been  asked  on  the  sub- 
ject, and  he  had  given  it  in  favor  of  the  plan  pro- 
posed; and  as  there  remains  now  only  one  mil- 
lion of  acres,  one  half  of  which  is  good  for  little, 
to  satisfy  the  military  claims  which  was  not  more 
thin  half  the  necessary  quantity,  if  all  good,  but 
being  half  of  it  bad,  not  more  than  one-fourth  of 
what  is  necessary,  he  was  persuaded  that  the 
eommittee  would  agree  to  do  the  claimants  jus- 
sice,  by  giving  them  a  share  in  the  present  land. 
He  onrneid  he  was,  in  some  degree,  interested  in 
this  subject 

Mr.  KiTCHBLL  spoke  in  favor  of  retaining  this 
section. 

Mr.  Williams  had  no  objection  to  grant  the 
bounties  mentioned,  but  it  was  never  intended,  he 
said,  that  these  warrants  should  have  the  very 
best  parts  of  this  land.  Suppose  land  sold  for  se- 
Ten  dollars  an  acre,  (which  he  believed  it  would,) 
in  tw^ry  700  acres,  100  would  be  paid  for  in  war- 
rants, which  the  soldiers  had  sold  for  a  mere  tri- 
fle. The  honorable  gentleman  had  said  he  felt 
himself  interested.  He,  also,  felt  interested,  but 
be  wished  to  legislate  for  the  whole.  If  there  be 
not  land  enough  set  out,  let  more  be  appropriated ; 
but  to  take  one-.seventh  part  of  the  price  of  this  land 
in  warrants,  was  giving  a  greater  advantage  to 
holders  of  warrants  than  ought  to  be  given.  He 
wished  Government  to  be  perfectly  (kithful,  but 
he  did  not  wish  speculators  to  have  an  unreason- 
able advantage. 

Mr.  Datton  said  the  plan  proposed  by  the 
gentleman  who  spoke  last  would  be  more  expen- 
iifi  than  that  proposed  by  the  present  bill,  as  two 
millions  of  good  land  must  be  set  apart  for  the 
purpose.  What  does  the  argument,  of  military 
warrants  covering  land  worth  seven  dollars  an 
acre,  amount  to?  If  the  purchaser,  who  had  ob- 
tained military  warrants  from  soldiers  at  a  low 
price,  comes  into  the  market  to  buy  these  lands, 
will  he  not  give  more  for  them,  knowing  that  his 
warrants  will  be  taken  in  part  payment,  aiid 
thereby  increase  the  price  of  the  land  I  The  fact 
WIS,  he  said,  that  whenever  there  were  any  alter- 
ations proposed,  with  respect  to  the  late  Arhiy, 
they  have  always  been  injured.  He  referred  to 
several  instancas  as  proof  of  his  assertion.  . 

Mr.  Harpbr  said,  that  he  was  in  favor  of  the 
section  remaining  in  the  bill,  and  upon  'the  same 
r^und  as  the  mover  alleged  for  striking  it  out, 
▼iz:  for  the  advantage  of  persons  holding  milita- 
ry warrant&  He  thought  the  soldiefrs  in  the  late 
Army  had  received  too  little  recompense,  and  he 
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was  glad  when  an  opportunity  presented  itself  of 
doing  them  justice :  That  these  warrants  should 
be  received  as  part  of  purchases,  would  be  advan- 
tageous to  the  sale  of  land,  render  the  warrants 
valuable,  and  be  a  small  reward  for  past  services. 
Instead  of  voting  to  strike  out,  he  should  be  for 
enlarging  the  provision,  so  as  to  give  the  holders, 
particularly  original  holders,  the  greatest  advan- 
tage. 

Mr.  FiNDLcr  said,  if  he  thought  it  would  do 
service  to  soldiers,  he  should  not  object  to  the 
clause  in  the  bill,  but  he  did  not  know  a  single 
soldier  who  had  one  of  them.  He  said  there  was 
already  land  appropriated  for  the  purpose,  and  if 
not  enough,  he  was  willing  to  appropriate  more. 
This  is  not  the  first  time,  he  said,  that  they  had 
heard  the  claims  of  soldiers^  when  the  money  was 
intended  to  go  into  the  pockets  of  speculators. 

Mr.  Dbarborn  said,  that  these  lands  were  pro- 
mised many  years  ago,  and  if  soldiers  have  sold 
their  warrants,  it  has  been  because  their  patience 
has  been  exhausted  in  waiting  the  fulfilment  of 
the  engagements  of  Government;  but  there  are 
many  who  have  not  sold  their  warrants.  Yet, 
said  be,  if  we  go  on  to  put  off  the  satisfying  of 
these  claims,  it  will  induce  those  who  still  have 
warrants,  to  sell  them  for  what  they  can  get  In 
laying  off  two  millions  of  acres  more,  in  addition 
to  the  one  million  which  remains,  much  time  and 
expense  would  be  thrown  away.  It  might  be 
said  that  his  situation  should  prevent  him  saying 
much  on  that  question.  He  thought  it  necessary, 
however,  to  deliver  his  sentiments  on  the  subject 
Mr.  Dayton  said  that,  as  it  had  been  doubted 
whether  any  warrants  were  now  in  the  hands  of 
the  original  holders,  he  rose  to  inform  the  Com* 
mittee  that  he  had  forty-seven  of  t}iese  warrants 
belonging  to  officers  and  soldiers  who  had  earned 
them  with  their  blood  and  wounds.  They  were 
sent  to  him  to  have  them  laid  upon  the  tract  of 
land  ceded  to  the  Indians;  .boft,  said  he,  if  confined 
to  the  single  million  of  acres  now  only  appropri- 
ated, the  value  of  the  warrants  is  gone.  ...Is  this 
the  way,  exclaimed  Mr.  D.,  in  which  gentlemen, 
under  cover  of  preventing  the  advantage  of  spe- 
culators, would  reward  their  brave  soldiers !  He 
had  said  he  was  interested,  so  he  was;  for  he 
had  a  warrant  in  his  own  name,'  but  not  in  the 
way  in  which  the  gentleman  from  New  York  was 
interested,  Tor  he  knew  not  ttiat  he  had  served  in 
the  Army.  He  should  speak  his  mind  on  the  sub- 
ject, he^said,  but  would  not  vote. 

•'Mr.' Cooper  spoke  in  favor  of  the  clause  of  the 
bill. 

•Mr.  FiNDLKT  said,  no  one. intended  to  injure 
the  Army.  It  was  time  enough  to  complain' when 
injury  was  done.  Members  could  not  be  suppos- 
ed to  injure  the  Army,  because  they  did  not  choose 
to  enter  upon  new  plans,  in  their  opinions  calcu- 
lated to  favor  speculators. 

Mr,  Williams  said,  in  a  debate  of  this  kind, 
where  all  were  interested,  the  less  said  the  better. 
He  should  not  have  risen  again,  had  it  not  been 
doubted  whether  he  had  served  in  the  Army.  He 
would  inform  the  honorable  gentleman  that  he 
had  so  served ;  that,  for  many  years,  when  he  lay 
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down  on  bis  bed,  be  seemed  jet  to  bave  arms  in 
bis  bands.  He  said,  in  the  SUte  of  New  York, 
warrants  were  bought  for  a  mere  trifle;  be  bad 
bought  some  of  them.  All  that  can  be  demand- 
ed, was  a  faithful  discharge  of  the  obligation  of 
Government.  It  bad  been  said  that  the  admis- 
sion of  these  warrants  would  increase  the  price 
of  the  land,  but  he  did  not  think  so ;  it  would  in- 
crease the  price  of  the  warrants  only.  If,  said  he, 
a  discrimination  could  be  made  between  real  hold- 
ers and  purchasers,  be  would  go  any  length  in  sa- 
tisfying the  claims  of  the  soldier. 

Mr.  KiTOHBLL  spoke  in  favor  of  the  clause  of 
the  bill. 

The  Committee  now  rose,  reported  progress, 
and  the  House  adjourned. 


Thursday,  March  4. 

It  was  moved  and  carried  that  the  unfinished 
business  should  be  postponed  to  take  up  the  bill 
providing  for  a  partial  appropriatM>n  towards  the 
MtliUry  Establishment  for  1796,  when  the  House 
resolved  itself  into  a  Committee  of  the  Whole, 
and  reported  the  bill  without  amendment  It  af- 
terwards went  through  the  House,  and  was  or- 
dered to  be  engrossed  for  a  third  reading  on 
Monday. 

Mr.  LiTiNOSTov  moved  that  the  unfinished  bu- 
siness might  again  give  way,  to  take  up  the  con- 
sideration of  the  resolution  laid  upon  the  table  on 
Wednesday,  requesting  the  PRKSfDEirr  of  the 
United  States  to  lay  before  the  House  certain 
documents  relative  to  the  Treaty  lately  concluded 
between  this  country  and  Great  Britain ;  but,  on  be- 
ing informed  by  members  near  bink,  that  the  go- 
ing through  the  Land  Office  bill  would  take  up 
but  little  time,  be  consented  to  withdraw  his 
motion. 

NORTHWESTERN  LAND  OFFICES. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  for  establishing  Land 
Offices  for  the  sale  of  the  Northwestern  Territory, 
when  the  motion  for  striking  out  the  section  al- 
lowing military  warrants  to  be  received  as  one- 
seventh  part  of  a  purchase,  being  put,  was  lost  by 
a  considerable  majority. 

Mr.  Datton  (the  Speaker)  wished  to  introduce 
an  amendement  in  the  section  respecting  the  al- 
lowing of  a  certain  portion  of  military  claims  to  be 
received,  viz :  to  strike  out  the  words  *one-seventb,' 
and  introduce  *  one-sixth.'  His  reason  for  making 
this  amendment  was,  that  he  bad  found,  on  in- 
quiry, that  a  great  part  of  the  million  of  acres 
mentioned  yesterday,  as  remaining  towards  satis- 
fying military  claims,  was  also  ceded. 

Mr.  Williams  said  be  should  oppose  that 
amendment  when  the  bill  came  before  the  House ; 
for  the  present  he  should  waive  his  objections. 

Mr.  Datton  wished  the  gentleman,  who  seem- 
ed to  be  principally  opposed  to  this  clause,  would 
state  his  objections  now,  that  he  might  have  an 
opportunity  of  replying  to  them,  as,  when  the  bill 
came  before  the  House,  be  should  be  in  a  situs* 


tion  which  would  deprire  bhn  of  the  opportonity 
of  doing  so. 

Mr.  Nicholas  observed  that  the  bill  would 
again  come  into  a  Committee  of  the  Whole. 

Mr.  KiTCHELL  proposed  to  amend  the  motion 
by  striking  out  the  word  *'  seventh''  and  leaTing  it 
blank ;  which  was  agreed  to. 

Mr.  Nicholas  moved  a  clause  to  this  efTect : 
"  that  the  Attorney  General  shall  superintend  the 
Land  Office  at  the  Seat  of  Government  of  the 
United  States,  and  that  the  pBEStDXirr  be  author- 
ized, by  and  with  the  advice  and  consent  of  the 
Senate,  to  appoint  an  agent  for  the  sale  of  the 
lands  in  the  Northwestern  Territory.'' 

Mr.  W.  Smith  wished  the  motion  to  be  divid- 
ed. He  had  no  objection  to  the  latter  part  of  it, 
but  a  very  material  one  to  the  former.  It  would 
require  consideration  bow  far  they  could  with 
propriety  lay  this  duty  upon  the  Attorney 
General,  as  it  was  not  contemplated  in  bis  ap- 
pointment. It  would  also  involve  personal  ootu 
siderations  as  to  the  i^tness  of  the  officer  alluded 
to  for  the  business.  Besides,  he  said,  it  would  be 
interfering  with  the  duties  of  the  Executive  to 
appoint  a  superintendent  under  this  bill — a  power 
which,  be  conceired,  was  rested  in  the  Prssi- 
DBNT  to  nominate  and  the  Senate  to  appoint  The 
Attorney  General,  be  said,  had  special  duties  to 
perform,  and  he  did  not  think  be  would  bare  lei- 
sure sufficient  to  attend  to  this  subject  Besides, 
not  being  sufficiently  compensated  by  the  United 
States,  he  was  obliged  to  follow  his  own  practice, 
with  which  an  appointment  of  this  kind  would  in- 
terfere. He  thought  the  business  of  the  Land  Of- 
fice would  require  all  the  attention  of  a  special 
agent,  and  that  it  would  be  impossible  to  be  trans- 
acted by  any  existing;  officer.  It  was  true,  for  the 
first  year,  there  might  not  be  much  to  occupj  an 
agent,  but  afterwards  the  business  would  be  very 
considerable.  He  moved,  therefore,  to  strike  out 
the  first  part  of  the  proposition. 

Mr.  Nicholas  thought  the  objections  urged 
against  his  motion  of  little  weight.  They  went 
to  this,  that  whenever  Government  wanted  any 
new  service  perfi>rmed,  a  new  officer  was  to  be 
employed,  though  it  were  not  calculated  to  em- 
ploy one-tenth  part  of  a  person's  time.  If  they 
went  on  multiplying  officers,  be  said,  the  United 
States  would  scarcely  hold  them.  Congress  had 
already  acted  upon  a  similar  plan  to  that  which 
he  proposed  with  respect  to  the  Sinking  Fund. 
The  office,  he  said,  would  be  a  mere  superintend- 
ence. But  they  were  told  that,  though  there  was 
not  business  at  present,  there  would  be  sufficient 
to  employ  an  agent  wholly  a  year  or  two  hence. 
He  would  say  that  the  officer  he  mentioned  was 
competent  to  the  duties.  It  bad  been  said  that 
he  had  not  sufficient  emolument  Suppose,  then, 
they  were  to  add  to  it  $1,000  or  $1,100  for  doing 
this  new  business.  To  this,  be  said,  he  would 
pledge  himself,  that  he  would  do  the  business  well, 
or  say  he  could  not  do  it 

Mr.  Yah  Alleu  observed  that  it  bad  been  said, 
that  though  the  business  will  not  at  present  fully 
employ  an  agent,  it  will  do  so  hereafter.  He 
thougnt  it  never  would  be  sufficient  to  employ  a 
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special  Agent  If  the  present  motion  did  not  pre- 
vail, (which  he  wished  might  not,)  he  read  one 
which  he  intended  to  move  in  its  place.  He  was 
of  opinion  that  all  money  paid  for  land  should  be 
paid  into  the  Treasury  of  the  United  States,  and 
that  the  Secretary  of  State,  bv*  keeping  an  addi- 
tional clerk,  might  superintend  the  business.  He 
did  not  think  there  was  either  occasion  for  two  of- 
ficers, or  for  one ;  but  that  the  business  would  be 
much  cheaper  and  more  regularly  transacted  in  the 
way  he  proposed. 

Mr.  Nicholas  said  his  only  view  was  to  prerent 
a  special  officer  from  being  appointed.  He  had  no 
objection  to  leave  the  officer  a  blank,  so  that  any 
existing  officer  might  be  employed. 

Mr.  W.  SflffrrH  said  his  objections  were  stronger 
than  before  to  the  motion ;  for,  if  any  officer  was 
employed,  he  would  prefer  the  Attorney  Genera], 
but  objected  to  the  House  filling  the  office  at  all — 
it  was  not  their  business.  He  would  much  rather 
agree  to  the  proposition  of  the  gentleman  from 
New  York.  The  gentleman  from  Virginia  had 
referred  to  the  Commissioners  of  the  Sinking 
Fund  as  a  proof  of  the  interference  of  that  House 
in  the  appointment  of  officers.  There  was  a  ma- 
terial difference  between  the  two  cases,  though  he 
did  not  approve  of  the  practice  in  that  instance. 
He  understood  they  were  to  give  a  salary,  declare 
who  should  be  superintendent,  and,  by  saving  a 
few  hundred  dollare,  perhaps  have  the  business  ill 
done.  If  the  salary  of  the  Attorney  General  was 
not  sufficient,  he  would  consent  to  give  him  more. 
But,  said  be,  does  not  the  present  proposition  lead 
to  a  species  of  favoritism,  of  selecting  particular 
officers  for  duties,  to  increase  their  salaries  f  He 
wished  to  have  the  business  done  either  in  the 
Department  of  State,  or  appoint  a  special  officer 
to  do  it 

Mr.  FnvBLKT  thought  the  business  of  the  Land 
Office  ought  not  to  be  connected  with  that  of  the 
Attorney  General ;  for,  said  he,  it  might  happen 
that  the  Attorney  General  would  be  wanted  to 
prosecute  the  agent,  which,  if  they  were  united  in 
one  person,  it  would  be  seen  could  not  be  done.  It 
would  be  best,  he  was  of  opinion,  to  lay  the  duty 
on  the  Treasury  or  Secretary  of  State. 

Mr.  W.  Ltman  saw  nothing  inconsistent  in 
laying  the  duty  upon  some  existing  officer,  as 
there  could  not  be  sufficient  business  for  a  special 
agent  He  mentioned  several  instances  in  which 
this  practice  had  been  followed.  Indeed,  he  said, 
it  was  the  first  time  he  had  ever  heard  of  the  prin- 
ciple being  controverted.  He  did  not  know  whe- 
ther the  business  might  be  referred  to  the  Commis- 
sioner of.the  Revenue,  if  the  Attorney  General  de- 
clined it 

Mr.  Gali^atin  apprehended  that  the  objection 
of  the  gentleman  from  South  Carolina  to  the  mo- 
tion went  more  to  the  manner  than  the  substance. 
His  objection  is,  that  it  is  an  assumption  of  power 
in  this  House  to  appoint  an  officer.  No  motion, 
he  said,  had  been  made  to  strike  out  the  first  sec- 
tion  of  the  bill  That  section  goes  to  the  estab- 
lishment of  two  officea  [The  Chairman  said  that 
the  first  section  of  the  bill  had  been  passed  over 
by  consent,  bat  he  understood  it  was  to  undergo 


amendment]  Notwithstanding  that,  Mr.  G.  said, 
it  was  at  present  a  part  of  the  bill.  It  appoints 
officers.  He  believed  that  House  had  no  right  to 
create  new  officers,  but  they  might  lay  new  duties 
upon  old  officers.  The  PassiDBNT  had  not  only 
the  power  to  appoint,  but  to  remove  officers;  and, 
therefore,  if  he  thinks  the  officer  incompetent  to 
fulfil  an  office  he  may  remove  him.  The  motion 
of  the  gentleman  from  Virginia  was  not  so  much 
to  appoint  a  new  officer  as  to  lay  new  duties  upon 
some  existing  officer.  He  wished  an  alteration  to 
take  place  in  the  motion  so  as  to  conform  to  that 
idea. 

Mr.  Nicholas  acknowledged  the  justness  of  the 
last  member's  observations,  and  said,  the  first  sec- 
tion remaining  in  the  bill  was  the  cause  of  his 
putting  his  motion  in  the  form  in  which  he  brought 
it  forward. 

The  motion  for  striking  out  a  part  of  Mr.  Ni- 
cholas's motion  was  put  and  negatived ;  and,  on 
the  original  motion  being  put,  it  was  lost — there 
being  for  it  85,  against  it  88. 

Mr.  KiTTKRA  moved  the  following  clause  to  the 
second  section  :  "  Provided  that  the  real,  and  not 
the  magnetical  points  shall  govern  the  survey." 

Mr.  Van  Alleu  thought  that  this  amendment 
would  make  the  survey  liable  to  many  difficulties. 

Mr.  KiTTiRA  said  he  was  not  a  practical  survey- 
or. He  had  however  conferred  with  men  very 
able  to  give  him  information  on  the  subject,  and 
was  informed  that  this  method  of  surveying  would 
be  of  essential  service.  The  lines  run  in  this  way 
would  be  certain  and  permanent,  and  as  easily 
run  as  magnetical  ones,  which  were  subject  to  the 
variation  of  particular  compasses,  and  that  other 
variation  which  takes  place  at  different  times  and 
in  different  places,  which  has  not  yet  been  satisfac- 
torily accounted  for. 

Mr.  Gallatin  thought  there  could  be  no  ob- 
jection to  the  amendment  He  supposed  that  the 
Surveyor  General  would  have  had  this  power,  if  it 
had  not  been  provided  for.  He  said  it  was  impos- 
sible to  survey  exactly  by  the  magnet,  as  they  va- 
ried fi^m  each  other,  and  from  year  to  year. 

Mr.  FiKDLRY  hoped  no  one  would  be  prevented 
from  voting  for  this  clause  from  an  idea  of  difficul- 
ty. He  said  the  art  was  so  easy  as  to  be  taught  to 
any  surveyors  of  moderate  capacity  in  one  evening. 
He  was,  therefore,  for  the  motion. 

Mr.  Paor  said,  that  except  this  plan  of  survey- 
ing was  adopted,  great  confusion  might  be  intro- 
duced into  the  business.  He  believed  the  plan  was 
perfectly  practicable,  and  would  be  attended  with 
the  greatest  advantage.    The  motion  was  carried. 

Mr.  Van  Allin  proposed  a  section  in  place  of 
the  first,  which,  after  some  discussion  and  altera- 
tion, finally  took  the  following  form  : 

**Be  it  enacted^  <ke.y  That  a  Surveyor  General  shall 
be  appointed,  whose  duty  it  shall  be  to  engage  a  snffi- 
cient  number  of  skilful  and  expert  surveyors,  to  en- 
able him  on  or  before  the day  of  -^^  to  ascer* 

tain  the  outline  of  all  that  part  of  the  land  lying  North- 
west of  the  river  Ohio,  in  which  the  title  of  the  Indian 
tribes  is  extinct,  and  which  have  not  already  been  dia- 
poaed  of  by  the  United  States,  and  to  lay  out  the  same 
m  manner  hereafter  directed." 
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The  Committee  having  gone  thr6ugh  the  bill, 
rose  and  reported  the  bill  with  its  amendments. 
The  House  then  took  it  up,  and  went  through  the 
bill  and  amendments,  which  were  all  agreed  to, 
without  debate,  except  that  appointing  the  method 
of  surveying,  which  met  with  considerable  opposi- 
tion, but  which  was  finally  agreed  to. 

The  bill  was  then  recommitted,  and  four  mem- 
bers added  to  the  select  committee  to  whom  it  was 
referred. 

COMPENSATION  TO  MEMBERS,  <fcc. 

A  communication  was  received  fl*om  the  Se- 
nate, with  a  bill,  which  originated  there,  for  the 
relief  of  persons  imprisoned  for  debt;  which  was 
read  a  first  time.  Also,  the  bill  for  allowing  com- 
pensation to  members  of  both  Houses,  &c.,  which 
they  had  agreed  to  with  one  amendment,  viz :  the 
striking  out  the  word  ruxt^  and  inserting  in  its 
place  in  the  preeent  year, 

REGULARITY  OF  MAIJL9. 

Mr.  W.  Smith  said  frequent  complaints  had 
been  made  of  the  miscarriage  of  letters  to  and 
from  the  Southern  States,  and  it  was  of  consider- 
able consequence  that  these  miscarriages  should 
be  remedied.  He  believed  the  Eastern  mails  were 
very  regular,  and  it  was  a  desirable  thing  to  have 
the  Southern  equally  so.  In  order  to  inquire  into 
these  complaints,  he  proposed  a  resolution  to  the 
following  effect,  which  he  wished  to  be  referred  to 
the  proper  committee : 

"  Jteiolved,  That  the  committee  to  whom  is  referred 
the  buaiDeas  relative  to  Post  Offices  and  Post  Roads  be 
directed  to  institute  an  inquiry  whether  any,  and  what, 
impediments  exist  in  the  conveyance  of  the  Southern 
Mail,  and,  if  any,  the  cause  thereof" 

This  resolution  was  agreed  to. 

THE  SON  OF  LAFAYETTE. 

Mr.  LiTiNosTON  laid  a  resolution  to  the  following 
effect  on  the  table : 

**Jte9oivedt  That  a  committee  be  appointed  to  in- 
quire whether  the  son  of  Major  Qenerai  Lafayette  be 
within  the  United  States,  and  also  whether  any,  and 
what,  provision  may  be  necessary  for  his  support." 

A  resolution  was  also  laid  on  the  table  respecting 
a  tract  of  land  purchased  by  John  Cleves  Symmes, 
in  the  Northwestern  Territory. 


Monday,  March  7. 

A  petition  of  the  proprietors  of  a  glass  manufac- 
tory of  Boston,  praying  for  a  bounty,  or  such 
other  assistance  as  Congress  might  please,  for  the 
encouragement  of  their  manufacture,  and  an  ad- 
ditional duty  on  all  window  glass  imported  above 
a  certain  size,  was  read  and  referred  to  the  Com- 
mittee of  Manufactures  and  Commerce. 

A  communication  from  the  Secretary  of  the 
Treasury,  enclosing  certain  statements  in  pursu- 
ance of  resolutions  of  the  House,  prepared  by  the 
Commissioners  of  the  Revenue,  respecting  the  In- 
ternal Revenues  of  the  United  States,  with  his 
report  explanatory  thereof,  was  read  and  ordered 
to  be  printed. 


The  bill  for  making  a  partial  appropriation  for 
the  Military  Establishment  of  1796,  was  read  a 
third  time  and  passed. 

The  bill  for  the  relief  of  persons  imprisoned  for 
debt,  was  read  a  second  time,  and  ordered  to  be 
committed  to  a  Committee  of  the  Whole. 

Mr.  Tract  moved  that  several  reports  of  the 
Committee  of  Claims  on  the  cases  of  invalids, 
might  be  taken  up,  in  preference  to  the  unfinished 
business  before  the  House. 

AMERICAN  SEAMEN. 

Mr.  Harpkk  thought  it  necessary  to  make  a 
correction  of  what  he  had  said  on  the  debate  re- 
specting the  subject  of  American  sailors.  He  had 
said  that  Mr.  Cutting  had  never  released  one  sea- 
man, whereas  he  has  since  found  by  a  report  on 
the  subject,  that  he  obtained  the  release  of  many. 
He  had  also  seen  a  copy  of  a  letter  from  Major 
Pinckney,  in  which  it  is  said  that  considerable 
services  were  done  by  him  to  American  seamen. 
He  mentioned  these  circumstances  in  order  to  do 
away  any  impressions  that  might  have  been  made 
by  his  assertion  in  the  late  debate. 

THE  TREATY  WITH  GREAT  BRITAIN. 

Mr.  Livingston  wished,  before  that  business 
was  gone  into,  to  take  up  the  consideration  of  the 
resolution  which  he  laid  upon  the  table  some  day  s 
ago  respecting  the  gaining  of  information  from 
the  pRESiDBNT  on  the  subject  of  the  Treaty ;  but 
if  the  House  did  not  wish  immediately  to  take  up 
the  subject,  he  hoped  he  might  be  permitted  to 
make  an  amendment  to  the  resolution,  which  had 
been  suggested  to  him  as  proper,  by  gentlemen  for 
whose  opinion  he  had  a  high  respect,  in  order  to 
prevent  any  embarrassment  in  the  Executive  on 
account  of  any  papers  which  he  might  not  think 
proper  to  give  up  as  relating  to  some  existing  ne- 
gotiation ;  he  therefore  proposed  the  following  ex- 
ception to  follow  the  resolution : 

(• excepting  such  of  said  papers  as  any  exist' 

ing  negotiation  may  render  improper  to  be  disclosed.** 

After  a  few  observations  from  different  members 
on  the  propriety  of  taking  up  the  consideration  of 
the  resolution,  it  was  determined  first  to  go  into 
the  business  proposed  by  Mr.  Tract,  and  the 
amended  resolution  was  laid  on  the  table. 

CLAIMS  OF  INVALIDa 

The  House  having  formed  itself  into  a  Commit- 
tee of  the  Whole,  the  report  of  the  Committee  of 
Claims  on  the  cases  of  invalids,  which  allows  them 
such  a  proportion  of  relief  as  their  different  axaes 
appeared  to  merit,  was  read  and  agreed  to. 

Mr.  Tract  said  that  the  committee  had  allowed 
a  number  of  claims,  though  claimants  had  not  in 
every  instance  complied  with  the  necessary  regu- 
lations in  every  particular,  being  of  opinion  that 
the  failures  had  not  arisen  from  any  intention  of 
evading  the  law,  but  from  a  want  of  knowledge. 
Considering  that  the  testimony  which  they  had 
provided  must  have  been  attended  with  much  dif- 
ficulty  and  some  expense,  and  that  as  the  law  soon 
ceased  to  exist  no  further  claims  could  be  made, 
they  thought  it  best  to  place  them  on  the  list. 
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There  wns,  however,  one  elass  of  claimanU  which 
they  coald  not  place  on  the  list,  as  the  examining 
ph)>iciAn  haid  omitted  to  make  a  return  of  the  ra- 
tio of  their  disability.  The  committee  had  pro- 
vided a  resolution  to  give  them  an  opportunity  of 
making  good  their  claim !i,  and  that  they  may  not 
safler  by  an  omission  of  the  physician,  they  re- 
commend that  their  allowance  should  take  place 
from  tlie  time  they  had  completed  the  testimony  on 
their  part. 

The  Huase  went  through  the  consideration  of 
the  report,  which  was  agreed  to,  as  follows : 

Resolved,  lliat  the  Secretary  of  War  be  directed  to 
place  OQ  the  list  of  invalid  pensioners  of  the  United 
btates,  at  the  several  rates  annexed  to  iheir  names,  re* 
fipectively,  the  following  persons,  viz  :  [Here  follow 
the  oamca.] 

And  that  the  Secretary  of  War  be  guided  by  the 
following  rules,  viz : 

A  full  pension  to  a  commissioned  officer  shall  be  con- 
sidered the  one-half  of  his  pay.  And  the  proportions 
less  than  a  full  pension  are  to  be  the  proportions  of 
half-pay. 

A  full  pension  to  non-commissioned  officers,  musi- 
cians, and  privates^  is  to  be  five  dollars  per  month ;  and 
the  proportioDS  less  than  a  full  pension  are  the  propor- 
tioos  of  five  dollars  per  month.  The  pensions  slmll  be 
paid  in  the  saoae  manner  as  invalid  pensioners  are  paid, 
who  have  been  heretofore  placed  on  the  list,  and  under 
SQcb  restrictions  and  regulations,  in  all  respects,  as  are 
preacribed  by  the  laws  of  the  United  States  in  such 
cases  provided. 

2.  ResoltMi,  Tliat  the  Secretary  of  the  Department 
of  War  do  also  cause  to  be  placed  on  the  pension  list 
of  the  United  States  the  following  persons,  at  the 
rates  annexed  to  their  names,  respectively :  [Here 
follow  the  names.] 

Aad  that  a  full  pension  to  a  commissioned  officer 
ihali  be  ooosidered  tlie  one-half  of  his  pay  at  the  time 
of  betag  wounded,  and  tlie  proportions  less  than  a  full 
pension  are  those  of  such  half  pay.  And  tluit  a  full 
peosioQ  to  a  non*comnussioned  officer  and  private  is 
five  dullars  per  month,  and  the  proportions  less  than  a 
fall  pension  are  the  proportions  of  &vb  dollars  per 
month.  The  pensions  to  be  paid  in  the  same  manner 
as  invalid  pensioners  are  paid,  who  have  heretofore  been 
placed  on  the  list,  under  such  restrictions  and  regula- 
tioQs,  in  all  respects,  as  are  prescribed  by  the  laws  of 
the  United  States  in  such  cases  provided. 

3.  Reiolwed,  by  the  Senate  and  H<mte  of  Reprnenta- 
<M^  of  the  UnUed  State*  of  America  in  Congrtu  at- 
^oehUd,  That  the  Secretary  for  the  Department  of 
War  return  to  the  respective  District  Judges  the  names 
of  all  such  persons  as  have  been  transmitted  to  him 
by  the  several  District  Judges,  pursuant  to  the  act  for 
the  regalatioo  of  claims  to  invalid  pensions,  and  in 
vbose  cases  the  examining  physicians  have  neglected 
to  Bpecify  the  ratio  of  disability,  together  with  such 
defective  returns  of  physicians. 

And  the  said  District  Judges,  respectively,  shall  forth- 
with cause  the  examining  physicians  to  specify  the  sev- 
^al  rates  of  disability  which  have  been  so  neglected ; 
or,  io  ease  of  sickness,  deatli,  or  removal  of  one  or  both 
soch  physicians,  to  make  new  appointments,  and  cause 
the  several  rates  of  disability  to  be  specified,  and  by  the 
>ame  physicians  returned  to  them  as  soon  as  may  be ; 
of  vbich  they  shall  make  return  to  the  Secretary  of 
^v,  who  shall,  at  the  session  of  Congress  bolden  next 


after,  or  at  the  time  of  such  receipt,  make  return  there- 
of with  such  observations  as  he  may  think  proper  to 
subjoin,  that  the  proper  order  may  be  taken  thereon 
by  Congress. 

Ordered^  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  first  and  second  resolutions,  and  that 
the  Committee  of  Claims  do  prepare  and  bring  in 
the  same. 

THE  TREATY  WITH  GREAT  BRITAIN. 

[The  'debate  on  the  subject  of  the  Treaty  with 
Great  Britain,  and  of  the  Constitutional  powers 
of  the  House  with  respect  to  Treaties,  having  oc- 
cupied the  time  of  the  House  nearly  every  day 
for  a  month,  (commencing  the  7th  of  March  and 
ending  on  the  7th  of  April,)  it  is  deemed  prefera- 
ble, and  as  being  more  acceptable  to  the  reader,  to 
present  the  whole  in  one  body  consecutively, 
rather  thaft  to  spread  it  in  detached  parts  intermixed 
with  other  subjects,  through  the  general  proceed- 
ings of  each  day.  This  debate,  as  here  given,  pos- 
sesses a  character  for  authenticity  and  correctness 
which  does  not  belong  to  the  Newspaper  reports  of 
the  day,  it  having  undergone  the  careful  revision  of 
the  speakers  themselves.  The  debate  which  took 
place  on  making  provision  for  carrying  the  Treaty 
into  effect,  will  be  found  subsequently,  in  the  pro- 
ceedings of  each  day  as  the  subject  came  up  before 
the  House.] 

On  the  second  of  March,  Mr.  LiviN&SToy,  after 
stating  that  the  late  British  Treaty  must  give  rise 
in  the  House  to  some  very  important  and  Constitu- 
tional questions,  to  throw  light  upon  which  ^wtty 
information  would  be  required,  laid  the  following 
resolution  upon  the  table : 

""Retolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  this  House  a  copy  of  the  in- 
structions to  the  Minister  of  the  United  States,  who  ne- 
gotiated the  Treaty  with  the  King  of  Great  Britain, 
communicated  by  his  Message  of  the  first  of  March,  to- 
gether with  the  correspondence  and  other  documents 
relative  to  the  said  Treaty.*' 

March  7. — Mr.  LiviNosTOir  said  he  wished  to 
modify  the  resolution  he  had  laid  on  the  table,  re- 
questing the  President  to  lay  before  the  House 
sundry  documents  respecting  the  Treaty.  It  was 
calculated  to  meet  the  suggestions  of  gentlemen 
to  who»e  opinions  he  paid  the  highest  respect,  and 
was  founded  in  the  reflection  that  the  negotiations 
on  the  twelfth  article  were  probably  unfinished; 
and  therefore,  he  said,  a  disclosure  of  papers  rela- 
tive to  that  or  any  other  pending  negotiation, 
might  embarrass  the  Executive.  He  wished,  there- 
fore, to  add,  at  the  end  of  his  former  motion,  the 
following  words :  '*  Excepting  such  of  said  papers 
as  any  existing  negotiation  may  render  improper  to 
be  disclosed." 

The  motion  of  Mr.  LnriNGSTOir  was  then  taken 
up. 

Mr.  Tract  requested  gentlemen  in  favor  of 
the  resolution  to  give  their  reasons  why  the  appli- 
cation  for  papers  was  to  be  made.  The  member 
from  New  York,  he  said,  when  ho  laid  the  reso- 
lution on  the  table,  had  intimated,  that  probably 
the  constitutionality  of  the  Treaty  might  De  ques- 
tioned, and  predicated  his  resolution  upon  that 
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sapposition.  It  was  well  understood,  he  remark- 
ed, that  the  Treaty  had  excited  great  sensibility ; 
the  people  had  formed  various  opinions  on  the 
subject;  he  conceived  it,  therefore,  a  subject  of 
^reat  delicacy  and  magnitude,  and  was  of  opinion, 
thnt  members  should  explain  fully  their  meanings 
and  intentions  with  respect  to/  it  at  an  early  stage 
of  the  business,  to  prevent  any  bitterness  from 
taking  place  in  the  coarse  of  the  investigation, 
and  to  preserve  the  harmony  and  dignity  of  the 
House.  He  asked  the  motives  that  influenced 
the  friends  of  the  resolution,  because,  if  the  con- 
stitutionality of  the  instrument  was  to  be  question- 
ed, und  the  papers  were  called  for  on  that  ground, 
he  thouf;ht  it  a  bad  one.  This  question,  he  con- 
ceived, should  be  decided  by  comparing  the  instru- 
ment with  the  Constitution,  and  that  n  reference  to 
any  thing  else  in  deciding  the  question  could  not  be 
proper. 

If  the  papers  are  called  for  to  ground  an  im- 
peachment against  any  officer,  he  wished  the  in- 
tention declared;  he  wished  to  know  whether  the 
negotiator  was  to  be  impeached,  or  the  Prestoeut, 
who  had  certainly  had  a  principal  agency  in  the 
business.  He  wished  to  m  possessed  of  the  rea- 
sons which  urged  the  motion,  that  he  might  be 
enabled  to  determine  on  its  propriety.  This  was 
a  delicate  subject  he  said :  the  calling  for  papers 
appeared  to  bear  evidence  of  some  retrospective 
intention ;  he  desired  to  be  apprised  what  that  was. 
He  conceded  the  right  of  the  House  to  pass  the  reso- 
lution, but  they  could  not  do  it  without  good  cause. 
He  did  not  accuse  the  gentleman  who  made  the 
motion,  of  making  it  without  good  cause,  but  was 
anxious  to  know  what  he  would  do  with  them. 
Was  it  intended  to  ascertain,  he  asked,  whether  a  bet- 
ter Treaty  miffht  be  made  ?  He  cqncluded  by  ob-^ 
serving,  that  tbe  question  was  of  consequence,  and 
by  reminding  the  House,  that  they  acted  for  a  great 
people,  and  for  posterity. 

Mr.  Livingston  said,  he  had  no  wish* to  con- 
ceal his  intentions.  The  motives  that  impelled 
him  to  make  the  motion,  were  not  such  as  to 
make  him  wish  to  conceal  them,  or  such  as  he 
ought  to  blush  at  when  discovered.  The  gentle- 
man from  Connecticut  wished  to  know  why  be 
had  brought  this  resolution  before  the  House  ?  He 
did  it  for  the  sake  of  information.  That  gentle- 
man wished  to  know  to  what  point  this  informs^ 
tion  was  to  apply  ?  Possibly  to  all  the  points  he 
had  enumerated.  It  was  impossible,  however,  to 
say  to  which  or  how  many  of  these  points  with- 
out a  recurrence  to  those  very  papers.  He  could 
not  determine  now,  he  said,  that  an  impeachment 
would  be  deemed  advisable ;  yet,  when  the  papers 
are  obtained,  they  may  make  such  a  step  advisa* 
ble.  It  was  impossible  to  declare  an  impeachment 
advisable,  without  having  the  necessary  lights  as 
to  the  conduct  of  officers.  The  House  were,  on 
every  occasion,  the  guardians  of  their  country's 
rights.  They  are,  by  the  Constitution,  the  accus- 
ing organ  of  the  officers  employed.  The  inform- 
ation called  for  they  ought  to  possess,  as  it  would 
tend  to  elucidate  the  conduct  of  the  officers.  His 
principal  reason,  however,  for  proposing  the  mea- 
sure, was  a  firm  conviction  that  the  House  were 


vested  with  a  discretionary  power  of  carrying  the 
Treaty  into  effect,  or  refusing  it  their  sanction.  To 
guide  them  in  an  enlightened  determination  as  to 
that  point,  the  papers  are  necessary;  they  would 
certainly  throw  light  upon  the  subject,  and  enable 
the  House  to  determine  whether  the  Treaty  was 
such  as  that  it  ought  to  be  carried  into  effect.  This 
had  been  called  a  delicate  question.  He  did  not 
view  it  in  that  light.  The  House  had  a  right  to 
call  for  the  information :  if  the  PsBSiDCfiT  had  any 
reasons  of  state  that  would  make  the  information 
improper,  he  would  say  so. 

Mr.  W.  Lthait  observed,  that  the  mode  of  ar- 
gument adopted  by  the  gentleman  of  Connecticut, 
of  inquirinff  into  motives  which  influenced  others, 
might  easily  be  retorted.    The  gentleman  mi^ht 
now  be  called  upon  to  state  bis  motives,  with  the 
objections,  if  he  had  any,  to  the  resolution.     The 
gentleman  had  done  neither:  he  had  not  offered 
even  one  objection  why  the  resolution  ought  not 
to  pass.    If  no  objections  could  be  offered,  Mr.  L. 
said  it  was  conclusive  proof  in  its  favor,  and  that 
thoae  were  weighty  eonsiderations  why  it  shoold 
pass.    However,  he  saki,  he  was  very  willing  to 
mention  some  whieh  had  occurred  to  in&  mind.     It 
was  a  matter  of  great  notoriety  tiiat  the  Treaty 
referred  to  in  the  resolution   bad    excited  very 
strong  emotions  of  sensibility,  and  that  the  poblic 
mind  had  been  greatly  agitated ;   thai  petitkme 
had  been  presented,  from  all  parts  of  the  Union, 
praying  for  the  interposition  of  the  House  upon 
that  subject.      Perhaps  if   the  infomiation  ci>n- 
tained  in  the  papers  called  for,  was  made  public, 
the  anxiety  which   had  manifested  itself    would 
be  allayed.    Possibly  they  might  throw  such  light 
as  to  produce  a  very  great  degree  of  unanimity 
relative  to  that  instrument.    Such  eiroamstanees 
might  possibly  be  disclosed  as  to  reconcile  those 
now  opposed  to  it,  and  who  might  otherwise  re* 
main  irreconcilable.    If  the  resolution  tended  only 
to  this  object,  it  was  effecting  a  valuable  purpose  ; 
but  there  was,  he  said,  another  consideration  of 
vast  importance,  which  was,  whether  the  'i'reaty 
had  not  encroached  upon  the  Legislative  powers 
of  the  Constitution.    As  to  that  point,  he  would 
admit  the  papers  could  not  be  expected  to  give 
much  light.     But  if  the  House  should  eonciMve 
their  Constitutional  powers  extended  to  a  con»i« 
deration  of  the  subject,  undoubtedly  they  ought 
to  be  in  possession  of  the  papers  in  question,  and 
all  the  information  relative  thereto.    Unless  some 
very  formidable  objections  should  be  brought  for* 
ward  against  the  resolution,  whieh,  hitherto,  Mr. 
L.  said,  had  not  been  suggested  to  him,  he  should 
vote  for  it,  and  hoped  that  the  House  would  be  of 
the  same  opinion;  for  he  oontemplated  that  it  would 
be  productive  of  great  utility,  and,  as  vet^  foroaavy 
not  the  smallest  disadvantage  that  could  in  any  way 
accrue. 

Mr.  Giles  acknowledged  that  it  was  a  aubjeet 
that  had  excited  much  sensibility,  and  for  this 
very  reason  conceived  it  claimed  every  light  that 
could  be  thrown  upon  it.  He  belit^ved  that  that 
sensibility  would  be  increased  if  information  was 
I  denied,  and,  possibly  allayed  if  obtained.  If  the 
'  resolution  passed,  the  grounds  of  the  proceeding 
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would  then  become  known ;  and,  if  they  were 
SQch  18  comported  with  the  interests  of  the  United 
States,  the  dislike  to  the  Treaty  might  subside. 
Od  this  g;roiind  he  should  give  the  resolution  his 
TOte,  unless  weightier  objections  than  those  al- 
TMdy  adduced  could  be  brought  forward.  If  the 
Treaty  is  to  be  judged  of  by  adverting  to  the  in- 
strament  alone,  there  was  great  cause  for  dislike. 
If  it  is  possible  to  throw  light  on  it,  that  shall  be 
its  apology,  why  refuse  the  information  t  He  did 
not  wish  to  pass  judgment  on  it  without  knowing 
the  circumstances  under  which  it  was  made. 
Impeachment  bad  been  mentioned :  such  an  event 
was  not  a  necessary  consequence  of  the  inquiry, 
though  a  possible  one.  He  did  not  contemplate 
it  as  the  probable  issue,  but  the  information  might 
tend,  perhaps  to  reconcile  those  now  averse  to 
the  instrument  On  this  ground  he  hoped  gentle- 
men would  not  object  to  the  information  being 
called  for.  A  member  conceived  the  friends  of 
the  resolution  ought  to  declare  what  they  intend- 
ed to  do  in  the  business.  He  believed  this  would 
be  a  candid  course  of  procedure.  For  his  own 
part,  if  he  was  to  make  up  his  judgment  defini- 
tiTely  upon  the  face  of  the  instrument  alone,  he 
was  prepared  to  give  his  opinion ;  but  be  wished 
farther  information,  which  he  hoped  would  not 
be  refused  by  negativing  the  present  resolution. 
He  observed,  that  with  him  information  was  the 
object  of  the  call,  and  a  sense  of  responsibility  the 
inducement 

Mr.  McBBAT  said,  that  he  was  against  the  reso- 
lution for  two  reasons,  which  then  struck  his 
mind  forcibly :  The  first  was  the  want  of  a  de- 
clared object  within  the  acknowledged  cognisance 
of  the  House ;  the  other  was  because  he  believed 
it  was  designed  as  the  ground- work  of  a  very 
dangerous  doctrine,  that  the  House  had  a  right  to 
adjudge,  to  adopt,  or  to  reject  treaties  generally. 
Had  the  gentlemen  stated  the  object  for  which 
they  called  for  the  papers  to  be  an  impeachment, 
or  any  inquiry  into  fraud,  as  a  circumstance  at- 
tending the  making  of  the  Treaty,  the  subject 
would  be  presented  under  an  aspect  verv  differ- 
ent from  tnat  which  it  has  assumed.  He  consi- 
dered a  Treaty,  constitutionally  made,  to  be  the 
supreme  law  of  the  land.  The  Treaty  in  view 
has  been  negotiated  and  ratified,  he  thought,  agree- 
ably to  the  Constitution.  It  has  been  issued,  by 
the  pRBiioBvVs  proclamation,  as  an  act  obliga- 
tory upon  the  United  States.  If  the  House  mean 
to  go  into  the  merits  of  that  instrument,  and  the 
infonaation  be  called  for  with  that  view,  he 
should  feel  himself  bound  by  the  Constitution  to 
give  it  every  opposition.  If  the  Pbesidkitt,  by 
the  Constitution,  has  the  power,  with  the  consent 
of  two-thirds  of  the  Senate,  to  ratify  a  Treaty, 
the  House  has  no  right  to  investigate  the  merits 
of  the  Treaty,  unless  they  have  the  right  to  re- 
ject it  Treaties  are  the  supreme  laws  of  the  land. 
Powers  are  delegated  to  these  two  branches  of 
the  Government  distinct  from,  those  lodged  in 
this  House.  As  long  as  they  exercise  these  pow- 
ers agreeably  to  the  Constitution,  their  acts  can- 
not be  controlled  by  this  House ;  for  it  would  be  a 
solecism  to  say  that  full  powers  are  given  to 


two  branches  upon  a  given  subject,  and  yet  a  pow- 
er is  elsewhere  lodged  to  annul  the  acts  which 
proceed  from  these  powers.  He  considered  the 
resolution  as  unconstitutional,  as  it  is  predicated 
upon  the  right  of  this  branch  to  intermeddle  with 
the  proceedings  of  the  other  branches  on  this 
poin^  not  alleged  to  be  unconstitutional. 

If  there  is  to  be  in^vef^gation  on  the  Treaty, 
the  inquiry  must  stand  vpon  the  allegation  that 
the  Treaty  is  contrary  to  the  Constitution ;  and 
then,  if  that  could  be  proved,  it  would  not  be  the 
law  of  the  land.  Of  the  inexpediency  of  the  re- 
solution he  was  well  convinced,  as  it  affected  the 
secrets  which  ought  to  be  kept  from  foreign 
Powers.  It  might  lead  to  a  disclosure,  to  foreign 
nations,  through  this  House,  of  certain  points  in 
our  foreign  relations,  and  in  the  estimate  of  our 
own  domestic  interests,  that  might  do  us  mis- 
chief. There  might  be,  in  negotiations,  transac- 
tions, which,  to  expose,  would  be  a  violation  of 
good  faith.  He  did  not  imagine  that  there  were 
such  in  the  negotiation  of  this  Treaty,  but  the 
right  is  claimed  thus  over  all  similar  cases. 

Mr.  M.  was  proceeding  in  some  remarks  respect- 
ing the  powers  of  the  Senate,  when  the  Spbaker 
interrupted  him,  and  reminded  Mr.  M.  that  no  ob- 
servations respecting  the  independent  rights  of  the 
Senate  could  be  in  order. 

Mr.  BccK  said :  I  am  opposed  to  the  resolution 
now  under  consideration,  not  fh>m  an  apprehen- 
sion that  the  papers  referred  to  will  not  bear  the 
public  scrutiny,  or  from  a  belief  that  there  would 
be  the  least  reluctance  on  the  part  of  the  Execu- 
tive to  deliver  them  on  account  of  any  such  appre- 
hensions of  his;  but  I  am  opposed  to  the  re- 
solution in  point  of  principle,  because  I  conceive 
those  papers  can  be  of  no  use  to  us,  unless  to  gra- 
tify feelings  of  resentment  or  a  vain  curiosity. 
As  I  would  never  sacrifice  principle  to  these  mo- 
tives, and  thereby  fix  a  precedent  pernicious  in  its 
consequences,  I  hope  for  the  indulgence  of  the 
House  while  I  offer  my  sentiments  upon  the 
subject 

In  order  to  determine  the  propriety  of  the  pre- 
sent measure,  I  think  it  necessary  to  take  into  view 
the  present  existing  state  of  the  Treaty,  and  to  con- 
sider what  binding  force,  if  any,  it  now  has ;  what 
benefits  can  be  derived  from  those  papers  to  effect 
an  alteration,  and  what  powers  we  possess  to  call 
for  them. 

The  Treaty  is  negotiated,  assented  to  by  the 
Senate,  ratified  by  the  PassmENT,  the  ratifica- 
tions exchanged.  It  is  now  promulgated,  com- 
municated to  us,  and  the  Prksiobnt  has  made 
solemn  proclamation,  enjoining  it  upon  all  per- 
sons  bearing  office,  civil  or  military,  within  the 
United  States,  and  all  other  citizens  or  inhabit- 
ants thereof  to  execute  and  observe  the  same. 
Was  this  the  proclamation  of  Qborob  Washino- 
TON,  considerea  as  a  man,  detached  from  the 
powers  vested  in  him  by  the  people,  it  would  ex- 
cite ridicule.  Was  it  the  proclamation  of  a  King 
or  Despot,  who  arrogated  to  himself  the  right  of 
dictating  laws  to  men  without  their  consent,  it 
would  excite  contempt;  and  if  it  is  in  fact  the 
proclamation  of  the  PsBsiDBar  or  the  Uhited 
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States,  who,  under  color  of  his  office,  has  as- 
sumed powers  not  delegated  to  him,  it  most  ex- 
cite indignation.  But,  if  it  be  neither  of  these, 
but  is,  indeed,  the  voice  of  United  America, 
sounding  through  the  President,  as  the  only  or- 
gan of  the  nation  in  this  particular  case,  this 
gives  it  a  different  stamp,  and  in  this  sense,  to  me 
the  sound  is  as  heavy  as  thunder,  majestic  as 
Heaven,  and  the  height  of  treason  to  disobey  it 

But  suffer  me  to  solicit  the  attention  of  this 
House  while  I  premise  a  few  things,  before  I  im- 
mediately apply  my  observations  to  the  point  in 
question.  For  what  did  America  contend;  for 
what  did  she  endure  the  toils  of  war,  and  sacrifice 
thousands  of  her  citizens;  for  what  did  many 
members  within  these  walls  endure  the  same  fa- 
tigues of  war,  stem  the  rage  of  battle,  and  shed 
their  own  precious  blood  ?  I  believe  every  mind 
will  accord  with  me  when  I  say,  that  it  was  to 
cast  off  the  oppressive  power  of  a  nation  which, 
being  detached  from  us,  usurped  and  arrogated  to 
herself  the  right  of  dictating  to  us  laws,  contrary 
to  uur  will,  while  we  had  no  voice  in  passing 
those  laws  through  the  medium  of  our  Represent- 
atives; and  to  gain  to  ourselves  the  important 
right  of  self-government  Our  success  was  equal 
to  the  magnitude  of  the  object;  we  gained  the 
glorious  prize ;  liberty  and  peace  succeeded  war ; 
the  ferocious  and  turbulent  passions  were  lulled 
to  rest;  and,  in  1787,  free  and  united  America, 
undisturbed  by  fiictiuns  within,  unawed  by  foes 
without,  was  seen  exercising  her  cool,  dispassion- 
ate reason,  that  divine  gift  of  God  to  man,  in  con- 
certing and  framing  a  system  to  perpetuate  to  her- 
self and  posterity,  the  glorious  prize  she  had  won, 
the  invaluable  blessing  of  self-government,  founded 
on  the  dispassionate  will  of  the  great  body  of  the 
sovereign  people.  Three  great  objects  met  her 
attention ;  first,  rules  to  check  the  licentious  wick- 
edness of  individuals,  and  mark  out  their  separate 
rights ;  second,  intermediate  Judges  to  apply  those 
rules;  and,  thirdly,  negotiations,  compacts,  and 
Treaties,  with  foreign  nations.  It  being  impossible 
for  the  great  body  of  the  people  to  collect  indivi- 
dually to  perform  those  necessary  functions,  they 
frame  a  Constitution  in  which  they  express  their 
will  in  respect  to  each;  they  constitute  the  Le- 
gislative, Executive,  and  Judiciary  departments; 
mark  out  and  assign  to  each  their  separate  and 
distinct  powers,  and  place  them  as  the  three  great 
organs  through  which  the  future  will  of  the  people 
is  to  be  known  in  respect  to  those  great  functions. 
The  Constitution  is  then,  emphatically,  the  ex- 
pression of  the  will  of  the  great  body  of  the  sove- 
reign people,  and  while  Government  moves  on 
conformably  to  it,  we  may  with  the  utmost  pro- 
priety say,  that  the  laws  dictated  by  the  will  of 
the  people  reign,  and  not  men  or  kings,  and  this  is 
in  the  strictest  sense  of  the  word  self-government, 
so  far  as  it  can  apply  to  a  nation ;  but  if  we  depart 
from  this  basis,  then  may  it  be  said  that  men  reign 
and  not  the  laws ;  the  will  of  the  people  is  then 
abandoned,  and  the  glorious  rights  for  which  we 
have  contended,  sacrificed  and  lost  Let  us  then 
take  the  Constitution  as  our  only  guide,  and  see 
with  what  authority  this  Treaty  has  been  made. 


In  the  first  section  of  the  second  article  of  the  Con- 
stitution, it  is  declared,  that  the  Executive  power 
shall  be  vested  in  a  President  or  the  Uritsd 
States  of  America.  In  another  clause  of  the 
same  section  it  is  declared,  that  before  he  enters 
upon  the  execution  of  his  office  he  shall  take  an 
oath,  that  he  will  faithfully  execute  the  office  of 
President  or  the  United  States,  and  will,  to 
the  best  of  his  ability,  preserve,  protect,  and  de- 
fend the  Constitution  of  the  United  States ;  and 
in  the  second  section  of  the  same  article  it  is  de- 
clared, that  he  shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  make  Trea- 
ties, provided  two-thirds  of  the  Senators  present 
concur,  and  that  be  shall  nominate,  and,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall 
appoint  Ambassadors,  other  public  Ministers,  and 
Consuls;  and  in  the  sixth  article  it  is  declared, 
that  all  Treaties  made,  or  which  shall  be  made, 
under  the  authority  of  the  United  States,  shall  be 
the  supreme  law  of  the  land.  By  these  passages 
I  conceive  that  the  will  of  the  sovereign  people  is 
clearly  expressed ;  that  the  President  and  Senate 
should  stand  as  their  Representatives,  fully  au- 
thorized by  them  to  make  Treaties,  and  are  vested 
with  every  necessary  requisite  power  for  that 
purpose;  that  they  are  placed  as  the  organ  of 
the  nation,  through  whom  the  will  of  the  people  is 
to  be  known  in  relation  to  all  those  compacts,  and 
it  is  equally  clear  that  if  they  have  kept  within 
the  bounds  prescribed  by  the  Constitution,  the 
Treaty  now  in  question  has  become  a  supreme 
law  of  the  land,  and  that  agreeably  to  the  express 
and  dispassionate  will  of  the  great  body  of  the 
sovereign  people. 

I  will  admit,  that  if  the  President  has  assumed 
powers  not  delegated  to  him  by  the  people  in 
making  and  proclaiming  this  Treaty,  it  is  void  in 
itself;  but  of  what  use  can  those  papers  bo  to  us 
in  determining  that  question  ?  Are  we  to  explain 
the  Treaty  by  private  and  confidential  papcra^  or 
by  anything  extraneous  to  the  instrument  itself? 
I  conclude  not  The  instrument  is  then  before  us ; 
let  us  compare  it  with  the  Constitution  and  see  if 
there  is  one  article,  sentence,  word,  or  syllable  in 
the  Treaty,  which  clashes  with,  or  is  contradictory 
to,  the  Constitution.  This  is  an  inquiry  I  will 
pledge  myself  not  to  oppose ;  but  for  this,  these 
papers  can  be  of  no  use. 

But  if  we  are  to  take  upon  ourselves  the  right 
of  judging  whether  it  was  expedient  to  make  the 
Treaty  or  not;  whether  it  is  as  good  a  one  as 
might  have  been  obtained  or  not ;  and  if  we  are 
to  assume  the  power  of  judging  upon  the  merits 
as  well  as  the  constitutionality  of  it,  then  those 
papers  may  be  necessary,  and  if  we  possess  the 
power  of  thus  judging,  then  we  equally  possess 
the  right  to  call  for  those  papers.  But  from 
whence  do  we  derive  this  ri^ht  and  power  9  Have 
the  people  when  coolly  deliberating  upon  and 
forming  the  Constitution,  which  is  the  expression 
of  their  dispassionate  will,  in  'that  Constitution, 
given  us  this  right  f  No,  not  a  syllable  in  the 
Constitution  that  even  intimates  the  idea.  Do  we 
possess  the  right  merely  because  we  are  the  Re- 
presentatives of  the  people?    No,  that  cannot  be 


433 


HISTORY  OF  CONGRESS. 


434 


March,  1796.] 


Treaty  with  Great  Britain, 


[H.  or  R. 


for  we  are  their  RepresenUtivei)  only  for  particu- 
lar purposes,  and  the  Constitution  has  prescribed 
to  us  our  bounds,  and  assigned  to  us  the  limits  of 
our  p<iweni  as  well  as  to  the  Executive.     Are  we 
to  derive  this  right  from  popular  opposition  to  the 
Treaty,  and  from  thence  say,  that  it  is  the  will  of 
the  nation   that  we  should  exercise  this  right  of 
ioiioiry  ?    Is  then  popular  clamor,  which  originates 
in  di:4cont«nt,  is  fostered  in  violence  and  passion, 
and  stimulated  by  tlie  intrigues  of  interested  and 
ambitious  individuals,  to  be  taken  as  the  dispas- 
sionate will  of  the  nation  ?    If  so,  how  are  we  to 
designate  and  mark  out  the  numbers  of  the  dis- 
contented?   Are  we  to  learn  it  from  inflamma- 
tory newnpaper  publications,  teeming  with  invec- 
tives against  Government  and  its  measures,  and 
not  carrying  even  the  appearance  of  reason  with 
them  ?     These  can  furnish  no  data  by  which  to 
determine  whether  it  is  one-tenth  or  even  one- 
thousandth  part  of  the  nation  that  are  dissatisfied. 
Are  we  to  learn  it  from  the  petitions  now  before 
U;ii?    If  so,  the  petitioners  do  not  constitute  one- 
ihousandth  part  of  the  nation ;  and  I  presume,  as 
those  petitions  have  all  one  stamp,  the  petitioners 
are  all  in  unison  of  sentiment;  if  so,  I  have  a  spe- 
cimen of  their  ideas:  the  resolution  of  Benning- 
ton County  Convention,  transmitted  to  me,  goes 
DO  farther  than  to  request  the  Representatives  of 
titat  State  to  use  their  best  endeavors  to  bring  on 
a  dibcnssion  of  the  constitutionHlity  of  the  Treaty ; 
it  dues  not  even  suggest  the  idea  that  we  have  or 
should  exercise  the  power  to  call  for  those  papers, 
Of  judge   upon   the  expediency  or  merits  of  the 
Treaty.     Shall  we  then  assume  the  power,  and 
?o  even  beyond  the  wishes  of  the  discontented? 
If  )>o,  where  shall  we  stop?    If  we,  by  an  assump- 
tion of  power,  may  invade  the  prerogatives  of  the 
people  vested  in  the  Presidekt,  as  their  repre- 
sentative   in   making  Treaties,  and   may  rifle  the 
sacred   deposite  of  their  confidential  correspond- 
ence  with   foreign   nations,  and  judge  upon  the 
merits  of  a  Treaty,  then  may  we  reverse  the  judg- 
ment of  the  PRBSU)£NT  and  Senate,  and  annul  the 
Treiity.      Who  is,  then,  to  make  the  next  ?    Is  it 
tuppoiuible  that  the  President  will  again  attempt 
it,  when    the  principle  is  fixed,  that  he  and  the 
Senate  are  not  the  ultimate  judges  of  its  merits? 
No ;  to  me  this  is  absurd.     We  must,  then,  take 
the  whole  business  to  ourselves,  and  become  the 
negotiatom  as  well  as  the  ratiflers  of  a  Treaty ; 
and  if  we  may  do  this,  upon  the  same  principle, 
whenever  there  shall  be  a  popular  clamor  raised 
against  the  persons  appointed  to  the  Judiciary  de- 
partment, we  may  interpose,  call  on  the  Presi- 
dent for  the  reasons  of  his  making  the  appoint- 
ment, declare  it  injudicious,  withhold  appropria- 
tions for  the  salaries,  and  engross  all  the  Judiciary 
powers   to   ourselves.    Upon  the  same  principle 
we  may   ultimately  determine  upon  our  own  ad- 
journments, declare  our  sittings  perpetual,  consti- 
pate ourselves  the  judges  and  executioners  of  the 
law,  and  become  the  accusers,  judges,  and  execu- 
tioners  of  our  fellow  citizens.    This   would   be 
forming  an  aristocracy  with  a  witness ;  and  where, 
tfien,  would  be  the  boasted  rights  of  America,  for 
iibich  »he  fought  and  bled?    These  are  the  con- 


sequences to  which  the  principle  involved  in  this 
resolution  would  lead. 

But  suflfer  me  to  reverse  the  tables,  and  consider 
this  subject  in  another  point  of  lijrht.    Let  us  sup- 
pose every  word  in  the  Constitution  which  now 
applies  to  the  Pbbsidbnt  making  Treaties  applied 
to  us,  and  that  all  the  powers  which  now  apply  to 
us,  as  a  Legislature,  applied   to   the   Prbsidxht. 
This,  I  think,  is  a  fair  way  of  examining  the  sub- 
ject; for  when,  in  imagination  only,  we  consider 
ourselves  as  clothed  with  those  powers,  it  cannot 
be  supposed  we  shall  instantly  attach  to  the  idea 
those  prejudices  which,  afler  a  long  exercise  of 
those  powers,  we  might  possess.    Then,  consider- 
ing ourselves  as  having  those  Constitulionul  pow- 
ers, let  us  suppose  that  we  had  made  and  ratified 
the  present  Treaty,  and  made  the  same  Proclama- 
tion the  pRsaiDBifT  has  done,  and  which  had  been 
signed  by  the  Speaker  of  this  House ;  and  had  called 
on  the  President  to  pass  the  necessary  laws  to 
fulfil   the  stipulations,  and  then  suppose  he  had 
done  OS  we  are  now  about  to  do— called  on  us  for 
the  instructions  we  gave  our  agent,  and  the  cor- 
respondence held  while  the  Treaty  was  negotiat- 
ing.   Let  every  member  now  present  reflect  and 
determine  for  himself  what  our  feelings  would 
then  be  upon  the  subject    Would  not  onr  keen 
sensibility  be  as  much  raised  as  when  our  virtue 
was  assailed  by  the  contaminating  breath  of  Ran- 
dall ?    Should  not  we  consider  it  as  an  insult  to 
the  majesty  of  the  people,  which  so  conspicuously 
shone  through  us  as  their  Representatives  ?    Should 
not  we  then  say  he  waa  assuming  powers  not  dele- 
gated to  him ;  that  he  was  invading  the  preroga- 
tives of  the  people  vested  in  us,  and  rifling  the  de- 
positee of  their  national  correspondences  ?    Should 
not  we  embrace  every  idea  .which  I  have  sug- 
gested upon  this  subject  as  now  applying  to  the 
President  ?    Would  it  not  be  said,  he  was  aiming 
to  engross  all  the  powers  of  Government,  and  to 
set  himself  up  as  a  despot  ?    Would  not  his  inso- 
lence, resound  from  every  side  of  these  walls,,  be 
bandied  about  from  one  end  of  the  Continent  to 
the  other,  and  wafted  even  into  distant  climes? 
Nay,  should  we  not  go  further,  and  say,  that  as 
the  Constitution  had  vested  in  us  the  power  to 
make  Treaties,  it  had  also  necessarily  given  us  the 
sole  right  uf  judging,  not  only  of  the  merits,  but 
also  of  the  constitutionality  of  them  ?    Should  we 
not  say,  the  people,  by  giving  us  the  power,  had 
thereby  decided  the  point,  and  determined  us  as 
being  the  best  and  ultimate  judges ;  and  that  it  was 
not  for  the  President  to  impeach  our  judgment, 
nor  implicate  us  as  having  violated  the  oath  we 
had  taken  ?    By  what  rule  of  reason  do  we  now 
calculate,  then,  to  suppose  the  President  doea  not 
possess  the  same  feelings,  and  embrace  the  same 
ideas,  aa  now  apply  to  him,  standing  aa  the  repre- 
sentatives of  the  people  in  making  Treaties  ?    And 
how  can  we  suppose  it  would  not  be  a  violation  of 
the  Constitution,  and  an  assumption  of  power  in 
us,  to  adopt  this  measure?    Is  it  not  clear,  that  if 
the  will  of  the  people  is  not  expressed  in  the  Con- 
stitution, nor  the  will  of  the  nation  in  the  opposi- 
tion to  the  Treaty,  that  we  should  exercise  this 
power ;  that  our  exercising  it  would  be  a  depart- 
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ure  from  the  will  of  the  people,  and  that  oar  Go- 
vernment would  then  no  longer  rest  on  that  basis? 
And  would  it  not  then  be  equally  clear,  that  we 
^ad  abandoned  the  inestimable  rights  for  which 
we  had  contended?  This  would  be  to  overturn 
our  Constitution,  and  demonstrate  to  the  world 
that  a  free  people  were  not  capable  of  self-govern- 
ment, and  hold  out  but  poor  encouragement  to  those 
nations  now  struggling  for  freedom.  In  this  point 
of  view,  I  consider  the  question  all-important ;  on 
this  step,  and  the  present  crisis,  depend  the  great 
and  important  question  whether  we  are  to  enjoy 
the  reign  of  laws  dictated  by  the  dispassionate  will 
of  the  people,  or  whether  men  must  content  them- 
selves to  be  subject  to  the  reign  of  popular  frenzy, 
anarchy,  and  confusion,  on  the  one  hand,  or  the  in- 
solent reign  of  despotism  on  the  other. 

As  I  consider  the  passing  of  this  resolution  a  di- 
rect step  towards  the  abolition  of  those  sacred  rights 
for  which  we  have  fought  and  bled,  should  I  give 
my  consent  to  it,  the  blood  which  I  have  shed,  and 
my  own  mutilated  frame,  would  reproach  me. 

Mr.  Baldwin  thought  the  resolution  so  unex- 
ceptionable that  he  had  expected  it  would  have 
been  agreed  to  without  debate.  The  President 
has  sent  the  House  the  Treaty;  petitions  have 
come  forward  on  the  subject;  the  House  must  act 
in  the  business.  It  is  yet  unaccompanied  with 
any  documents  to  throw  light  upon  it.  No  person 
concerned  in  the  negotiation  has  a  seat  on  the  floor 
of  the  House ;  so  that  no  oral  information  can  be 
expected.  Implicit  faith  Was  not  to  be  reposed, 
he  imagined,  in  public  officers.  It  would  be  unfair 
to  take  up  the  subject  naked  and  unexplained. 

He  believed  the  resolution  far  from  looking  like 
hostility  towards  the  Executive— was  a  measure 
which  the  Bxecutive  must  wish  for,  as  it  affords 
him  an  opportunity  of  submitting  to  the  House 
Jus  grounds  of  proceeding  in  the  business,  which 
he  could  not  do  without  it,  except  by  rendering 
himself  liable  to  the  charge  of  omciousnese.  As 
to  the  objection  that  these  papers  were  secrets  of 
the  Executive  Department,  he  thought  it  more 
plausible  than  solid.  The  Executive  might  com- 
municate them  confidentially  to  the  House,  as  was 
often  done,  or  might  keep  back  such  as  there  was 
any  temporary  impropriety  in  communicating,  on 
account  of  other  transactions  now  depending.  He 
thought  the  importance  of  having  manv  Govern- 
mental secrets  was  diminishing.  The  doctrine  of 
publicity,  he  said,  had  been  daily  gaining  ground 
m  public  transactions  in  general,  and  he  confessed 
his  opinions  had  every  day  more  and  more  a  greater 
tendency  that  way.  The  passion  for  mystery  was 
exploded,  and  what  experience  he  had  had  in  pub- 
lic matters  confirmed  him  in  the  opinion  that  the 
greater  the  publicity  of  measures  the  greater  the 
aucceasL  He  had  seen  the  doors  of  the  House  fre- 
quently shut,  and  had  rarely  known  any  good  to 
arise  from  it  In  a  free  Government,  he  wished 
the  arguments  for  and  against  measures  to  be 
known  to  the  people:  this  would  reconcile  them 
to  those  founded  on  sound  reason  and  policy.  This 
be  had  ever  found  the  case  in  the  part  of  the  coun- 
try he  represented.  Whenever  he  had  had  an 
opportunity  of  stating  the  reasons  that  had  influ- 


enced his  vote  on  any  particular  question,  he  found 
those  reasons  had  weight,  and  reconciled  his  con- 
stituents to  the  measure. 

He  a^in  dwelt  on  the  importance  of  accompa- 
nying the  law  with  the  motives  of  it.  Upon  this 
principle  the  House  publish  their  Journals,  and  he 
find  always  found  publicity  produced  a  good  effect. 
He  should  vote  for  the  resolution,  unless  more 
valid  objections  to  it  than  those  hitherto  brought 
forward  against  it  could  be  adduced. 

Mr.  Gallatin  said,  no  member  had  a  higher 
opinion  than  himself  of  the  talents  and  patriotism 
of  the  member  from  Vermont,  but  he  could  not 
help  expressing  his  astonishment  at  what  had  drop- 
ped from  that  gentleman.  From  what  he  had  said, 
no  one  could  have  imagined  that  the  motion  be- 
fore the  House  was  merely  a  call  for  papers,  but 
would  have  supposed  that  it  was  in  contemplation 
to  disorganize  the  Government,  and  to  erect  the 
House  into  a  National  Convention.  It  was  t4)o 
much  to  be  feared  that  on  a  discussion  of  the 
Treaty  the  alarm  would  be  sounded.  We  are 
scarcely  on  the  threshold,  and  the  cry  of  confusion 
and  anarchy  is  already  raised.  He  little  expected 
to  hear  this  in  a  debate  on  the  present  motion, 
which  did  not  necessarily  involve  a  Constitutional 
question.  If  he  thought  it  did,  he  would  have  ad- 
vised the  mover  to  withdraw  it,  as  he  wished  every 
Constitutional  question  to  be  discussed  in  a  direct 
way. 

What^  he  asked,  is  the  state  of  the  present  ques- 
tion? The  President  tells  the  House  that  he 
has  made  a  Treaty,  and  lays  it  before  them :  it  is 
referred  to  a  Committee  of  the  Whole  on  the  stale 
of  the  Union  for  some  purpose.  What  nhape  the 
discussion  may  take  in  that  Committee  cannot 
now  be  decided ;  but  whether,  when  we  take  op 
the  question  of  the  Treaty,  it  be  agreed  that  we 
have  an  agency  and  a  discretion  in  carrying  it  into 
effect,  or  whether  it  be  intended  only  to  express 
our  opinion,  by  means  of  a  declaratory  resolution, 
of  that  instrument,  the  information  called  for  will 
be  useful,  by  showing  the  reasons  which  induced 
the  adoption  of  the  Treaty.  It  had  been  allowed 
that  the  Treaty  had  excited  much  discontent,  but  it 
was  supposed  that  the  President  and  the  Senate 
were  the  best  judges,  because  they  possessed  the 
best  information  :  to  render  this  information  public, 
must  then  answer  a  valuable  purpose.  The  ex- 
ception annexed  to  the  resolution  rendered  it,  in 
his  mind,  totally  unexceptionable.  The  motion 
does  not  lay  claim  to  the  secrets  of  the  E.Tocutive, 
but  only  asks.  If  the  President  thinks  proper 
not  to  give  the  information,  he  will  tell  the  House 
so ;  then  a  question  may  arise  whether  they  shall 
get  at  those  secrets  whether  he  will  or  no :  but 
that  is  not  the  question  now. 

In  another  view  information  would  he  of  use  :  it 
would  enable  the  House  to  form  a  just  opinion  of 
the  meaning  of  any  doubtful  article  of  the  Treaty. 
A  member  had  expressed  the  opinion  that  the  House 
had  no  discretionary  power  relative  to  the  Treaty. 
This  was  taking  for  granted  what  remained  to  be 
proved ;  this  would  be  a  point  to  be  discussed. 

Mr.  Murray  explained,  that  what  he  asserted 
was,  that  if  the  Treaty  waa  the  supreme  law  of 
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the  land,  then  there  was  no  discretionary  power  in 
the  Hooae,  except  on  the  question  of  its  constitu- 
tionality. 

Mr.  Gallatin  said  he  should  not  now  enter  into 
the  merits  of  the  question,  hut  merely  state  that 
certain  powers  are  delegated  by  the  Constitution  to 
Congress.  They  possess  the  authority  of  regulat- 
ing trade.  The  Treaty-making  power  delegated  to 
the  Executire  may  be  considered  as  clashing  with 
that  The  question  may  arise  whether  a  Treaty 
made  by  the  Prbsidbnt  and  Senate  containing  re- 
gulations touching  objects  delegated  to  Congress, 
can  be  considered  binding  without  Congress  pass- 
ing laws  to  carry  it  into  efifed  A  difference  of 
opinion  may  exist  as  to  the  proper  construction  of 
the  seTeral  articles  of  the  Constitution,  so  as  to  re- 
concile those  apparently  contradictory  provisions. 
Bot  all  those  questions  would  occur  in  future  dis- 
cussions. What  is  now  wanted  is  information  on 
the  subject,  to  ^Iucidate  the  different  views  which 
may  he  taken  of  the  Treaty.  It  must  do  good  to 
obtain  it,  and  could  do  no  harm  to  ask  for  it  If  it 
would  be  improper  to  communicate  any  part  of  the 
information  on  the  subject,  the  PsBsmsNT  will  say 
sa  He  had  hoped,  he  said,  that  the  resolution 
would  have  passed  without  objection.  He  con- 
cluded by  observing,  that  the  House  were  the 
grand  inquest  of  the  nation,  and  that  they  had  the 
right  to  call  for  papers  on  which  to  ground  an  im- 
peachment ;  but  he  believed,  that  if  this  was  in- 
tended,  it  would  bo  proper  that  the  resolution 
should  be  predicated  upon  a  declaration  of  that  in- 
tention. At  present,  he  did  not  contemplate  the 
exercise  of  that  right 

Mr.  GiLBiRT  was  opposed  to  the  resolution. 
He  had  heard  no  satiaioLctory  reason  given  why 
the  information  should  be  asked  for.  He  consid- 
ered it  as  an  attempt  to  encroach  on  the  powers 
of  the  Sxecutive  Department  He  insisted  on 
the  necessity  of  secrecy  as  long  as  there  are  des- 
potic Govemmeuts  to  be  negotiated  with.  If  the 
FaEsiDSHT  was  to  refuse  the  information,  in 
which  he  conceived  he  would  be  justified,  it 
might  create  discontents  and  heart-burnings.  He 
was  against  the  resolution  as  unconstitutional, 
ooprecedented,  inexpedient,  improper,  and  dan- 
gerous to  the  peace  and  prosperity  of  the  Govern* 
ment 

^Ir.  Madison  admitted  that  every  proposition 
however  distantly  related  to  a  question  on  the 
Treaty  drew  from  the  importance  of  that  subject 
considerable  importance  to  itself.  In  a  discussion 
of  this  subject,  he  felt  strongly  the  obligation  of 
proceeding  with  the  utmost  respect  to  the  deco- 
rum and  dignity  of  the  House,  with  a  proper 
delicacy  to  the  other  departments  of  Govern- 
ment, and,  at  the  same  time,  with  fidelity,  and 
responsibility  for  our  constituents.  The  proposi- 
tioQ  now  before  the  House,  he  conceived,  might  be 
considered  as  closely  connected  with  this  im- 
portant question.  It  was  to  be  decided  whether 
the  general  power  of  making  Treaties  supersedes 
the  powers  of  the  House  of  Representatives,  par- 
ticularly specified  in  the  Constitution,  so  as  to  take 
to  the  Executive  all  deliberative  will,  and  leave 
the  House  only  an  executive  and  ministerial  in- 


strumental agency?  He  was  not  satisfied  whether 
it  was  expedient  at  this  time  to  go  into  a  consider- 
ation of  this  very  important  question.  If  gentle- 
men were  not  disposed  to  press  it,  he  would  at- 
tempt to  throw  the  resolution  into  such  form  as 
not  to  bear  even  the  appearance  of  encroaching 
on  the  Constitutional  rights  of  the  Executive. 
The  resolution,  in  the  form  in  which  it  was  first 
presented  was  liable  to  objection ;  the  mover  had 
removed  that  objection  in  great  measure,  by  add- 
ing an  exception  to  the  papers  requested.  He 
wished  to  submit,  whether  the  resolution  would 
not  be  further  improved  by  introducing  the  fol- 
lowing words  in  lieu  of  the  amendment  proposed 
by  the  member  from  New  York :  **  Except  so 
much  of  said  papers  as,  in  his  judgment,  it  may 
not  be  consistent  with  the  interest  of  the  United 
States,  at  this  time,  to  disclose.*'  He  moved 
these  words  as  an  amendment,  after  striking  out 
those  brought  forward  by  the  gentleman  from  New 
York. 

Mr.  Crabb,  though  against  the  measure,  express- 
ed his  intention  of  ameliorating  the  resolution  as 
much  as  possible :  he  should  therefore  vote  for  the 
amendment 

Mr.  Sbdowick  conceived  the  business  assumed  a 
new  aspect  The  subject  was  important ;  he  wish- 
ed to  deliberate  on  it  attentively,  and  hoped  time 
would  be  given  him  to  make  up  his  mind.  He 
moved  to  adjourn,  and  the  House  did  adjourn. 

March  8. — ^The  House  took  up  Mr.  LrvuvosTon's 
resolution ;  the  amendment  proposed  yesterday  by 
Mr.  Madison  being  immediately  before  the  Com- 
mittee, 

A  question  was  immediately  taken  upon  that 
amendment,  and  lost — 87  to  47. 

The  original  resolution  then  came  into  consider- 
ation. 

Mr.  Smith  (of  South  Carolina)  said,  that  he 
had  listened  attentively  to  the  reasons  advanced  in 
favor  of  this  resolution,  and  that  he  had  heard 
nothing  to  convince  him  of  its  propriety.  The 
President  and  Senate  have,  by  the  Constitution, 
the  power  of  making  Treaties,  and  the  House  have 
no  agency  in  them  except  to  make  laws  necessary 
to  carry  them  in^o  operation ;  he  considered  the 
House  as  bound,  in  common  with  their  fellow- 
citizens,  to  do  everything  in  their  power  to  carry 
them  into  full  execution.  He  recognized  but  one 
exception  to  this  rule,  and  that  was,  when  the  in- 
strument was  clearly  unconstitutional.  In  this 
case,  he  remarked,  it  had  not  been  said  that  the 
Treaty  was  unconstitutional.  When  the  resolution 
was  first  brought  forward,  it  had  indeed  been  ob- 
served, that  the  discussion  might  involve  certain 
Constitutional  points,  and  therefore  the  papers 
called  for  by  the  resolution  were  necessary :  but  it 
was  obvious,  the  question  of  constitutionality 
should  be  determined  from  the  face  of  the  instru- 
ment, and  that  a  knowledge  of  the  preparatory 
steps  which  led  to  its  adoption,  could  throw  no  light 
upon  it ;  that  ground  was  therefore  abandoned  even 
by  the  friends  of  the  resolution,  and  others  were 
resorted  to. 

A  member  from  New  York  had  said,  the  in- 
formation called  for  was  wanted,  as  it  might  sp- 
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ply  to  all  the  possible  views  of  the  Treaty  ques- 
tion; that  V  he  could  not  declare  the  particular 
point  now,  but  that  when  the  papers  were  before 
the  House,  they  would  then  be  enabled  to  judge. 
He  differed  in  opinion  from  that  member ;  when 
the  House  were  about  to  call  for  papers,  he  con- 
ceived they  should  state  for  what  purpose  they 
wanted  them;  whether  they  wished  to  examine 
the  question  of  constitutionality,  or  whether  they 
intended  an  impeachment  In  the  latter  case,  a 
member  from  Pennsylvania,  in  favor  of  the  resolu- 
tion, had  conceded,  that  the  resolution  should  be 
expressly  predicated  on  a  declaration  of  the  inten- 
tion. All  the  gentlemen  who  had  expressed  their 
sentiments  on  the  subject  had  renounced  the  ground 
of  impeachment ;  the  question  of  constitutionality 
was  renounced,  and  the  papers  are  finally  to  be 
called  for  in  order  to  give  general  information.  The 
member  from  New  York  wished  for  information  as 
to  the  whole  transaction  to  be  before  the  House, 
that  they  might  be  enabled  to  judge  of  the  propri- 
ety of  carrying  the  Treaty  into  effect  This  ground, 
be  conceived,  not  tenable  under  the  Constitution ; 
the  House  were  bound  to  carry  it  into  effect,  un- 
less unconstitutional.  They  have  no  right  to  in- 
vestigate the  merits  of  the  Treaty;  it  is  the  law 
of  the  land,  and  they  are  bound  to  carry  it  into  ef- 
fect, unless  they  intended  to  resist  the  constitute^ 
aathoritiea 

A  member  from  Massachusetts  had,  yesterday 
intimated  that  it  was  possible  a  knowledge  of 
these  papers  might  allay  the  sensibility  which 
had  been  evinced  on  the  subject  of  the  Treatv. 
For  his  own  part,  he  would  not  pretend  to  say 
what  effect  it  might  produce ;  but  this  argument 
was  a  severe  reflection  on  the  proceedings  of  the 
various  associations,  who  had  given  their  opinions 
of  the  Treaty,  without  thinking  a  sight  of  these 
papers  necessary ;  it  was  also  a  censure  on  those 
Legislative  bodies  who  had  formed  their  opinions 
of  it,  without  this  necessary  light  They  thought 
themselves  able  to  form  an  opinion  of  the  instru- 
ment without  the  aid  of  these  papers.  If  the  pub- 
lic meetings  which  denounced  the  Treaty  had 
thought  thom  necessary  to  forming  their  opinion, 
they  would  have  suspended  it  till  these  papers 
came  to  light  The  gentleman  from  Massachu- 
setts, had  also  said,  that  the  papers  might  devel- 
ope  circumstances  which  would  show  the  impro- 
priety of  carrying  the  instrument  into  effect  He, 
for  his  part,  knew  of  no  such  circumstances;  if 
there  were  any,  they  must  go  to  the  characters 
of  the  persons  concerned  in  the  transaction  ;  and 
if  the  gentleman  knew  of  any  such,  it  was  his 
duty  to  state  them  as  a  ground  of  imp^chment ; 
but  from  all  quarters  the  intention  of  impeach- 
ment was  disavowed.  If  the  gentleman  meant 
merely  to  allude  to  the  circumstances  which  had 
been  necessarily  incidental  to  the  negotiation, 
they  were  not,  in  his  opinion,  the  proper  subjects 
for  the  consideration  of  the  House.  With  as  much 
propriety  might  the  Pbbsidbnt,  when  about 
to  execute  a  law,  wish  to  examine  the  Jour- 
nals of  the  House,  the  instructions  to  commit- 
tees, to  determine  whether  it  was  improper  or 
not    The  Pbuidbzit,  in  executing  a  law,  exam- 


ined its  constitutionality  on  the  face  of  it  only.  If 
the  Pbbsidbnt  and  Senate  have  alone  the  Legisla- 
tive power  with  respect  to  a  Treaty,  the  House 
had  no  right  ta  inquire  into  the  subject  of  negotia- 
tion that  led  to  it.  The  House  are  surely  not  to 
enter  into  the  merits  of  the  proceeding,  and  deter- 
mine whether  the  instrument  should  be  negotiated 
over  again.  This  was  not  a  right  given  by  the  Con- 
stitution, and  if  attempted  to  be  exercised,  it  could 
be  done  only  by  arrogatine  it  By  the  Constitu- 
tion the  powers  of  Government  are  distributed ;  to 
Congress  the  Legislative  power  is  given,  the  Exec- 
utive to  the  President,  and  under  the  head  of  the 
Executive,  the  power  of  making  treaties  is  com- 
prised ;  but  they  must  be,  for  greater  security,  ap- 
proved by  two-thirds  of  the  Senate.  All  Treaties 
are  the  supreme  law  of  the  land,  and  the  House 
cannot  meddle  with  the  Treaty-making  power,  with- 
out being  guilty  of  usurpation. 

A  meml^r  from  Virginia  had  said,  that  the  infor- 
mation called  for  by  the  resolution  might  allay  the 
ferment  in  the  public  mind,  that  it  might  form  an 
apology  for  the  Treaty.  If  the  Pbbsidbnt,  he  re- 
plied, had  thought  so,  he  would  have  been  glad  to 
have  laid  it  before  the  House ;  but  he  believed,  he 
thought  it  did  not  need  an  apology,  and  that  when 
tested  with  proper  information  by  due  consideration, 
that  it  required  none. 

When  compared  with  the  Constitution,  and 
with  other  instruments  of  the  same  nature ;  when 
recourse  wa»  had  to  the  books  calculated  to  throw 
light  upon  it,  it  would  be  found  that  it  required 
no  justification  from  the  correspondence  and  in- 
structions. 

He  was  surprised  that  gentlemen  who  displayed 
such  zeal  for  the  Constitution  should  support  a 
proposition,  the  tendency  of  which  went  indirect- 
ly to  break  down  the  Constitutional  limits  be- 
tween the  Executive  and  Legislative  Depart- 
ments. The  Constitution  bad  assigned  to  the 
Executive  the  business  of  negotiation  with  for- 
eign Powers ;  this  House  can  claim  no  right  by 
the  Constitution  to  interfere  in  such  negotiations ; 
every  movement  of  the  kind  must  be  considered 
as  an  attempt  to  usurp  powers  not  delegated,  and 
will  be  resisted  by  the  Executive;  for  a  conces- 
sion would  be  a  surrender  of  the  powers  specially 
delegated  to  him,  and  a  violation  of  his  trust. 
The  proposition  calls  upon  the  Prbbidbnt  to  lay 
before  the  House  the  instructions  given  to  Mr. 
Jay,  and  the  correspondence  between  him  and 
Lord  Grenville;  and  for  what  purpose?  Is  this 
House  to  negotiate  the  Treaty  over  again  ?  Has 
the  Constitution  made  this  House  a  diplomatic 
body,  invested  with  the  powers  of  negotiation? 
Is  not  this  House  excluded?  for,  if  the  maxim 
that  "the  expression  of  one  is  the  exclusion  of 
another,"  applies  to  this  case  the  assignment  of 
the  Treaty-making  power  to  the  Pbbsidbnt  and 
Senate,  is  a  manifest  exclusion  of  this  House. 
This  call  then  on  the  Prbbidbnt  is  an  attempt  to 
obtain  indirectiy  what  the  Omstitution  has  ex- 
pressly assigned  to  others.  Are  these  papers  ne- 
cessary to  enable  us  to  judge  whether  the  Treaty 
is  Constitutional  or  not?  If  the  Treaty  be  uncon- 
stitutional, it  must  sufficiently  appear  so  on  the 
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(ace  of  it;  if  the  articles  of  the  instrument  be 
CoDstitational,  can  the  preparatory  steps  make 
them  not  so?  Gentlemen  complain  of  want  of 
ioformatioD.  Admitting  their  complaint  to  be 
irell  founded,  let  them  resort  to  the  proper  sources 
of  information.  What  are  those  sources?  If  in- 
formation be  wanted  to  enable  them  to  iudge  of 
the  constitutionality  of  the  instrument,  let  them 
take  the  Constitution  in  one  hand  and  the  Treaty 
in  the  other,  compare  them,  and  then  decide;  if 
irom  such  comparison,  they  find  no  grounds  for 
declaring  the  Treaty  unconstitutional,  their  deci- 
sion must  be  in  favor  of  its  constitutionality*  Mr. 
S.  referred  to  the  proceedings  of  the  Supreme 
Coart  in  the  case  lately  argued  of  the  carriage 
tax  and  just  decided;  how  did  the  Court  pro- 
ceed? Did  they  call  for  the  Journals  of  the  two 
Houses,  or  the  report  of  the  Committee  of  Ways 
and  Means,  in  which  the  law  originated,  or  the 
debates  of  the  House  on  passing  the  law  ?  What 
impression  would  such  call  have  made  on  the 
public  mind?    Would  it  have  enhanced  in  the 


gotiating.  Our  Constitution  has,  therefore,  wisely 
assigned  this  duty  to  the  Executive.  The  pre- 
cedent attempted  to  be  established  is,  then,  a  dan- 
gerous one ;  for  it  not  only  tends  to  alter  the  na- 
ture of  the  Government,  but  to  endanger  the  in- 
terests of  the  country.  This  is  the  first  instance 
of  the  kind  since  the  establishment  of  the  Consti- 
tution. The  Executive  has,  indeed,  of  his  own 
accord,  communicated  to  us  such  papers  relative 
to  negotiations,  as  appeared  to  him  proper  to  lay 
before  us,  and  as  might  show  the  public  he  was 
pursuing  the  requisite  steps  for  obtaitiing  redress. 
But  there  is  not  one  solitary  instance  on  the  Jour- 
nals, of  a  movement  on  our  side,  to  obtain  such 
papers,  where  he  has  not  deemed  it  proper  on  his 
part,  to  transmit  them.  In  this  case,  the  Presi- 
dent has  communicated  the  Treaty,  without  any 
papers  accompanying  it  This  is  an  evidence  of 
bis  sentiments.  Had  he  tho'^ght  it  his  dbty  to 
have  communicated  the  instructions  and  corre- 
spondence, he  would  unquestionably  have  done  it. 
It  has  been  said  that  he  would  i^efusc  a  compH- 


public  opinion  either  the  dignity  or  wisdom  of   ance  with  such  call,  if  he  thought  it  improper; 


that  tribunal?  They  took  the  Constitution  in 
their  hand,  mnd  tested  the  act  by  that  standard, 
and  by  that  alone  has  their  decision  been  gov- 
erned. 

Is  the  object  in  calling  for  this  information  to 
discover  whether,  the  negotiator  has  conformed 
to  bis  instructions?    If  so  Mr.  S.  was  at  a  loss 
to  discern  bow  that  would  affect  the  question. 
Such  a  circumstance  might  be  important  as  it  re- 
lated to  the  President,  and  might  prevent  his  lay- 
ing a  Treaty,  not  conformable  to  his  instructions, 
before  the  Senate ;  but,,  being  ratified  by  the  Pre- 
siDBitT  and  Senate,  all  was  done  which  the  Con- 
stitution required.     The  Constitution  does  not  re- 
quire  the  intervention  of  a  negotiator ;  it  only  re- 
quires the  advice  and  consent  of  two-thirds  of  the 
Senate,  and  the  sanction  of  the  President;  the 
PassmcNT  is  not  'bound  to  employ  an  agent,  he 
maj  in  person  conclude  the  Treaty  with  the  fo- 
reign Minister  or  he  may  employ  the  Secretary 
of  State;    the  instructions  are  private  directions 
from  him  to  his  agent;    and  whether  those  in- 
structions be  pursued,  or  departed  from,  is  a  ques- 
tioo  only  between  the  President  and  his  agent 
Bj  adopting  the  Treaty,  he  sanctions  the  conduct 
of  his  agent;  by  laying  it  before  the  Senate,  he 
nianifests  his  approbation  of  a  departure  from  his 
instructions,  if  any  such  there  were ;  which,  how- 
ever, in  the  present  case,  is  not  admitted.    To  re- 
turn to  the  case  already  referred  to,  of  the  car- 
riage tax ;  would  it  be  a  material  ingredient  in  the 
inquiry  respecting  the  constitutionality  of  that  tax, 
whether  or  not,   the  Committee  of  Ways   and 
Means  had  conformed  to  the  instructions  of  the 
House,  in  recommending  such  a  tax?    Undoubt- 
edly not ;  the  ultimate  act|  as  passed  by  the  differ- 
ent branches,  would  alone  be  looked  into. 

Ur.  S.  next  adverted  to  the  consequences  of 
such  a  measure.  Diplomatic  transactions  are  in 
all  countries  of  a  secret  nature ;  in  the  progress  of 
negotiation,  many  things  are  necessarily  suggest- 
ed, the  publication  of  which  may  involve  serious 
inconvenience  and  disadvantage  to  the  parties  ne- 


but  this  was  no  reason  for  making  a  wanton  call ; 
his  having  withheld  these  papers  is  nn  evidence 
that  he  thought  it  improper  to  send  them  ;    if, 
after  this  they  are  requested,  and  he  sends  them, 
it  will  be  an  avowal,  on  his  part,  that  he  commit- 
ted an  error  in  not  sending  them  at  first,  or  that 
they  have  been  extorted  from  him.    This  call  is 
then  calculated  to  place  him  in  a  painful  dilem- 
ma;  he  must  either  resist  the  application  of  this 
House,  or  surrender  essential  Executive  rights. 
Is  it  expedient,  is  it  generous  or  candid,  to  place 
him  in  this  situation,  without  a  more  urgent  ne- 
cessity than  has  been  stated?    Mr.  S.  deprecated 
that  clashing  of  authorities,  which  he  was  con- 
vinced this  call  would  produce.    This  House,  said 
he,  is  the  representative  of  the  people,  for  Legisla- 
tive purposes ;  but  the  President  is  likewise  their 
representative,   for  Executive  purposes.     It  was 
not  necessary,  on  this  occasion,  to  pre-judge  the 
extent  of  the  right  of  interference,  in  a  case  of 
impeachment  of  the  President  by  the  House; 
because  that  case  is,  at  this  time,  avowed  to  be 
out  of  the  question.    On  any  other  ground,  this 
House  in  its  Legislative  capacity,  ought  to  be  ex- 
tremely cautious  of   encroaching  on   the  right<i 
which  the  President  has  derived  from  the  peo- 
ple, as  their  rep/'esentative,  and  which   he  exer- 
cises for  their  benefit    In  the  business  of  Treaties, 
the  Constitution  has  provided  no  other  check  than 
the  requisite  concurrence  of  the  Senate,  and  the 
right  of  impeachment    by  this  House;    unless, 
therefore,  this  call  is  predicated  on  an  intention  to 
impeach,  and  so  stated  and  understood,  it  is  an 
encroachment  on  the  Executive,  and  will  be  at- 
tended with  serious  consequences. 

A  gentleman  from  Virginia  had  said  that,  when 
the  papers  are  kid  before  the  House,  they  would 
see  upon  what  principle  the  Treaty  had  been 
made.  He  answered,  that  the  President  and 
Senate  had  a  right  to  make  Treaties;  that  they 
were  the  law  of  the  land ;  that,  in  the  present 
case,  the  British  Treaty  had  been  proclaimed  as 
such.    If  it  was  not  the  law  of  the  land,  an  im- 
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peachment  should  he  brought  forv^ard  against  the 
Prbsident  for  declaring  it  so.  But  there  was  no 
motion  for  impeachment  If  it  is  the  law  of  the 
land,  what  could  the  House  do  to  prevent  its  be- 
ing in  force  ?  why  call  for  papers  to  see  whether 
it  was  properly  made?  Can  the  House  set  it 
aside?  They  may  resist  it,  and  so  may  individu- 
als resist  the  law,  at  the  risk  of  consequences.  The 
House  have  taken  an  oath  to  maintain  the  Consti- 
tution, and  carry  the  laws  into  effect  It  was  a 
doctrine  he  had  heard  before  now,  on  the  floor  of 
the  House,  and  a  sound  one,  that  a  law  must  be 
repealed  or  obeyed :  if  it  is  not  repealed,  it  roust 
be  obeyed,  or  the  Government  dissolved.  Can 
the  House  repeal  the  Treaty?  No;  then  they 
must  obey  it 

The  gentleman  from  Georgia  had  reprobated 
all  secrets  in  Republican  Governments,  though  he 
admitted  there  might  evils  arise  by  divulging  pa- 
pers whilst  a  negotiation  was  yet  pending.  With 
respect  to  secrets,  Mr.  S.  thought  them  unavoid- 
able in  all  Governments ;  it  was  a  standing  rule 
in  that  House,  when  confidential  communications 
were  made  from  the  Prbsidezvt,  to  clear  the  gal- 
leries, and  even  to  exclude  some  of  the  ofiBcers  of 
the  House.  He  referred  to  the  practice  of  the 
Old  Congress  on  the  subject  of  secrecy ;  and  al- 
luded to  the  case  of  a  member  who  had  been  cen- 
sured for  divulging  secret  correspondence.  It  had 
been  said  by  the  member  from  Georgia,  also,  that 
the  Treaty  carried  no  explanation  with  it,  and  if 
the  House  acted  upon  it,  they  must  take  it  up  un- 
explained. He  thought  nothing  more  was  neces- 
sary than  to  see  that  it  was  a  law.  What  ex- 
planation did  that  gentleman  want  ?  What  neces- 
sity for  information  with  respect  to  the  negotia- 
tion ?  It  was  a  matter  with  which  they  had  no 
concern.  It  belonged  to  another  authority.  That 
gentleman  had  also  said,  that  he  did  not  suppose 
the  request  would  be  painful  to  the  PaEsmENT, 
but  that  it  would  give  him  pleasure.  Was  not 
the  President  himself  the  best  judge  of  this? 
He  had  not  given  the  papers  to  the  House,  and 
on  former  occasions,  when  he  wished  papers  to  be 
made  known,  he  had  done  so. 

A  member  from  Pennsylvania  had  said,  why 
refer  the  Treaty  to  a  Committee  of  the  Whole,  if 
they  did  not  mean  to  do  something  with  it?  It 
was  sent  there,  Mr.  S.  observed,  in  order  to  make 
the  proper  appropriations  for  carrying  it  into  ef- 
fect Now,  this  reference  was  made  the  ground 
of  calling  for  the  papers ;  and  when  the  papers 
are  produced,  he  supposed  they  would  say,  why 
have  these  papers,  except  we  go  into  an  examina- 
tion of  the  merits  of  the  Treaty?  It  was  also 
said  by  the  same  gentleman,  that  these  papers 
would  enable  them  to  understand  the  articles  of 
the  Treaty.  He  believed  they  were  to  under- 
stand the  Treaty  from  the  face  of  it,  as  judges  ex- 
pound the  law,  by  examining  the  law  itself.  That 
gentleman  further  observed,  that,  as  the  Treaty 
contained  commercial  regulations,  the  information 
asked  for,  would  enable  them  to  decide  with  re- 
spect to  legislating  on  the  subject ;  but,  said  Mr. 
S.,  the  Constitution  will  decide  that  better  than 
instructions  or  correspondence. 


Mr.  S.  said  he  believed  he  had  examined  all  the 
reasons  assigned  for  calling  for  this  information. 
He  thought  before  the  House  made  such  calls,  it 
should  have  good  grounds  for  them,  especially, 
when  the  President  had  shown  his  opinion  by 
not  sending  the  papers  with  the  Treaty.  Mr.  S. 
took  a  brief  review  of  his  arguments,  paid  a  com- 
pliment to  the  member  from  Vermont,  on  account 
of  his  speech  of  yesterday,  and  concluded  by  say- 
ing, that  that  House  had'  no  more  right  to  send  to 
the  President  fbr  the  papers  in  question,  than 
the  printer  of  a  newspaper  had ;  he  might  com- 
municate them  to  either  voluntarily,  but  neither 
had  a  right  to  demand  them.  He  apologized  for 
having  trespassed  so  long  on  the  time  of  the 
House,  and  expressed  his  hope  that  the  resolation 
would  not  pass. 

After  Mr.  S.  had  sat  down,  it  was  moved  by 
Mr.  Giles,  to  take  the  resolution  up  in  Commit- 
tee of  the  Whole  for  the  purpose  of  more  ample 
discussion. 

This  motion  was  agreed  to;  sixty-one  members 
rising  in  the  affirmative. 

The  House  immediately  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  resolution. 

Mr.  Nicholas  remarked,  that  the  member  from 
Connecticut,  first  up,  when  inquiring  for  the  rea- 
son of  a  call  for  papers,  had  suggested  two.  The 
one,  relating  to  the  merits  of  the  instrument ;  the 
other,  an  inquiry  into  the  conduct  of  officers  con- 
cerned. On  the  latter  ground,  gentlemen  conceded 
that  the  House  had  a  right  to  require  the  papers, 
and  yet  seemed  willing  to  adhere  to  that,  on  which 
they  conceive  a  call  could  not  be,  with  propriety, 
grounded,  as  the  one  that  influenced  the  conduct 
of  the  friends  to  the  resolution.  All  gentlemen 
admitted  that  the  House  had  the  superintendence 
over  the  officers  of  Government  fts  the  grand  in- 
quest of  the  nation ;  but  persisted  that  the  resolu- 
lution  calling  for  papers,  if  intended  for  the  pur- 
pose of  exercising  that  authority,  must  be  predi- 
cated on  an  expression  of  the  intention.  How,  he 
asked,  could  this  intention  be  properly  made  up, 
without  a  previous  sight  of  those  very  papers; 
would  the  House  risk  their  own  credit  in  the  busi- 
ness, without  seeing  clearly  the  ground  they  went 
upon  by  having  before  them  the  information  now 
called  for?  The  right,  he  contended,  of  superin- 
tendence over  the  officers  of  Government,  gave  a 
right  to  demand  a  sight  of  those  papers,  that  should 
throw  light  upon  their  conduct 

He  took  a  view  of  the  prominent  features  of  the 
arguments  of  the  members  up  before  him.  It  had 
been  said  that,  if  the  power  of  the  President  and 
Senate,  as  to  Treaties,  was  complete,  then  the 
House  had  no  right  to  claim  a  participation ;  this 
could  not  be  denied ;  but  the  question  was,  whe- 
ther the  Executive  had  that  right,  unqualifiedly, 
in  all  cases.  In  the  present  case,  he  contended, 
the  House  had  a  voice.  To  elucidate:  Suppose 
that,  in  the  Constitution  of  the  United  States, 
which  has  been  so  guarded  about  the  expenditure 
of  money,  a  clause  had  been  inserted,  positively 
declaring  that  the  House  have  a  control  over  the 
money  matters  stipulated  in  a  Treaty ;  would  not 
this  constitute  a  qualification  of  the  powers  of  the 
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Prbsidbnt  and  Senate  with  respect  to  Treaties? 
The  Constitatton,  on  this  head,  he  contended, 
though  less  explicit  than  his  supposed  case  would 
make  it,  was  not  the  less  positive,  if  tested  by  all 
the  fair  rales  of  construction ;  and  if  compared 
vith  the  practice  of  the  Goyernment,  from  which 
we  had  borrowed,  with  many  other  matters,  this 
part  of  our  Constitution.  In  England,  the  coun- 
try alluded  to,  their  House  of  Parliament  had  ex- 
ercised a  control  over  the  moneyed  articles  of 
Treaties ;  and  he  contended,  the  House  of  Repre- 
scDtatiyes  had  an  equal  authority  here,  as  chief 
guardians  of  the  purse-strings.  It  was  unnecessa- 
ry, at  this  time,  he  said,  to  touch  on  the  other  parts 
of  the  Treaty  which  clashed  with  the  Constitutional 
powers  of  the  House. 

The  member  had  said  that  the  Treaty  being  con- 
cluded, and  being  a  law,  the  House  were,  as  sub- 
jt^t  to  the  law,  obliged  to  pass  the  necessary  pro- 
Tisions  to  carry  it  into  effect  He  did  not  suppose 
for  his  own  pu%  he  said,  that  he  was  sent  here  to 
pay  implicit  obedience  to  any  department  of  Go- 
vernment, and  receive  a  decision  on  what  was  to 
come  before  the  House  at  their  hands ;  but  to  use 
his  discretion  to  the  best  of  his  knowledge  and 
sbilities. 

He  again  adverted  to  the  power  of  control  that 
the  House  of  Commons  have  over  Treaties ;  and 
contended,  that  that  provision  of  the  British  Con- 
stitution had  been  accurately  copied  in  our  own 
with  this  deviation  only,  that  the  Senate  have  the 
power  of  making  amendments  to  money  bills  here, 
which  the  House  of  Lords  there  have  not  He 
could  show  from  the  best  authority,  the  acknow- 
ledgment of  the  British  Crown  officers  themselves, 
that  the  Parliament  has  a  right  to  discuss  and  de- 
cide on  Treaties  which  involved  moneyed  stipu- 
lations. 

The  same  power,  he  argued,  resided  in  the 
Houae  here ;  for  shall  it  be  said,  that  we  have  bor- 
rowed only  the  form  from  Great  Britain,  and  not 
touched  the  substance?  Shall  it  be  said,  that  the 
House  have  a  discretion  as  to  appropriations,  and 
yet  they  must  make  tiiem  as  directed  by  a  Treaty  ? 
If  the  House  have  no  discretion  to  use  in  the  bu- 
<»inesa,  they  are  the  most  unfit  body  to  regulate 
uioney-mattera;  for  complete  regularity  in  so  large 
a  body  must  be  one  of  the  least  of  their  valuable 
properties.  But,  with  the  power  of  appropriating 
money,  the  House  have  certainly  the  right  to 
jadge  of  the  propriety  of  the  appropriation.  The 
Coiii»iitution  explains  itself  fully  on  this  head.  He 
instanced  the  specific  power  in  the  Constitution, 
with  respect  to  appropriations  for  the  Army,  to  ex- 
plain from  that  instrument  its  meaning  in  other 
parts. 

The  Constitution  says,  that  no  appropriations 
for  the  support  of  armies  shall  be  for  more  than  two 
years ;  this  is,  no  doubt,  that  the  House  may  pe- 
riudiealJy  have  before  them  the  question  of  the 
propriety  of  supporting  an  armed  force,  with  all 
it4  eoniiequences,  and  that  they  ma^,  by  refusing 
or  granting  an  appropriation,  determme  on  its  ex- 
istence. The  power  thus  cautiously  lodged  must 
have  been  for  some  purpose,  and  that  he  had  sug- 
gested could  alone  explain  this  clause  of  the  Con- 


stitution. This  will  show  what  was  expected  of 
this  House  in  appropriating  money;  that  they 
should  judge  of  the  usefulness  of  the  expenditure. 
In  the  case  of  the  Army,  the  Constitution  does 
not  say  that  we  may  disband  an  Army  by  with- 
holding money;  but  for  the  purpose  of  investing 
us  with  the  same  power,  only  requires  that  the 
appropriation  should  recur  every  two  years;  taking 
it  for  granted,  that  in  this  as  well  as  in  every  other 
Legislative  act,  we  will  duly  weigh  every  eon- 
sequence. 

Having  thus  explained  from  the  ConUitution 
itself  the  true  meaning  of  this  power  of  appro- 
priation, he  proceeded  tn  elucidate  it  by  a  refer- 
ence to  the  practice  of  the  Government.  He  found 
an  instance  in  the  permanent  appropriations  made 
for  the  payment  of  the  Public  Debt  If  the  House 
in  this  and  analogous  cases,  could  exercise  no  dis- 
cretion as  to  appropriations,  why  this  permanent 
provision,  in  preference  to  an  annuitl  appropria- 
tion ?  The  permanency  of  the  provision  took  its 
rise  from  the  ideO)  that  the  House  possessed  a  dis- 
cretionary power  as  to  appropriations.  Thus,  he 
had  shown,  that  the  practice  of  the  Government, 
the  provisions  of  the  Constitution,  and  the  exam- 
ple of  the  British,  from  whom  we  had  exactlv 
copied  the  control  over  money  transactions,  all 
proved  a  discretion  in  the  House  as  to  appropria- 
tions. This  must  be  considered  as  a  sufficient 
answer  to  the  gentleman  from  South  Carolina, 
when  he  said,  that  the  President  and  Senate 
possessed  the  Treaty-making  power ;  for  they  pos- 
sessed it  with  qualifications,  in  mutters  of  money ; 
and  unless  the  House  ohose  to  grant  that  money,  it 
was  so  far  no  Treaty.  ' 

The  member  from  South  Carolina  said,  that 
the  idea  of  impeachment  was  renounced.  He  was 
mistaken;  no  member  in  the  House  could  now 
with  propriety  declare  that  when  the  papers  are 
produced  there  may  not  be  found  ground  for  im* 
peachment. 

Another  ground  stated  as  a  motive  with  the 
friends  of  the  resolution  for  the  call  for  papers, 
was  to  throw  light  in  a  discus^sion  of  the  merits  of 
the  Treaty.  The  right  of  the  House  to  view  the 
instrument  in  this  light  was  contested,  and  doubts 
had  been  raised ;  but  if  the  House  had  a  di»tcre- 
tion  as  to  appropriations,  must  they  not  take  a 
view  of  the  merits  of  the  Treaty  ?  But  even  if 
these  doubts  were  not  removed,  even  if  the  House 
had  not  a  right,  or  did  not  want  the  papers  to  dis- 
cuss the  merits  of  the  Treaty,  still  another  motive 
existed  acknowledged  sufficient,  which  would  cover 
the  requisition,  viz :  the  power  of  impeachment. 
It  was  said,  that  the  precise  use  these  papers  are 
meant  to  be  put  to,  should  be  stated :  he  repeated 
that  they  must  be  seen  before  it  could  be  known 
what  proceeding  might  be  most  properly  grounded 
on  them.  It  was  said,  that  the  President  may 
refuse  the  papers  anked  for  if  he  thinks  proper, 
and  that  if  he  has  a  right  to  refuse,  the  House  can- 
not have  the  right  to  ask.  The  House  ask  for  par- 
ticular papers,  assert  their  right  to  them,  under  a 
broad  qualifying  reservation,  dictated  bv  their  own 
discretion,  which  prevents  any  embarrassment 
arising  in  pending  pegotiations  from  it 
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It  had  been  said  that  the  President  would  have 
sent  the  papers  if  it  had  been  proper  they  shoald 
be  communicated.  In  one  point  of  view  the  Pre- 
sident must  have  supposed  they  could  not  have 
been  wanted.  Acting  from  pure  intentions  it 
could  not  occur  to  him,  that  the  conduct  of  the 
negotiators  of  the  Treaty  deserved  a  criminal  in- 
vestigation. In  the 'other  view  it  was  no  argu- 
ment, for  the  House  should  not  deviate  from  the 
road  of  their  duty,  by  the  belief,  opinion,  or  con- 
ception, of  any  man. 

It  was  said,  that  by  supposing  papers  necessary 
to  elucidate  the  subject  of  the  Treaty,  it  was  vir- 
tually (iccusin^  those  who  had  passed  their  judg- 
ment on  that  instrument  with  hastiness.  If  the 
House,  who  can  claim  a  right  to  a  sight  of  the 
papers,  should  decide  without  them,  they,  with 
justice,  might  be  reflected  on  for  precipitation; 
but  the  people  could  only  act  on  the  information 
given  them,  and  on  the  general  impressions  the 
instrument  made.  Besides,  their  juagment  on  it 
was  not  final,  it  was  not  to  annul,  it  was  only  an 
expression  of  their  sentiments ;  a  Treaty  also  may 
be  so  bad,  as  to  impress  a  strong  belief,  that  no 
circumstances  leading  to  it  can  exist  to  prove  it 
tolerable. 

The  President's  power  over  the  laws  had 
been  mentioned  by  the  member  from  South  Ca- 
rolina, as  analogous  to  that  which  the  House  had 
a  right  to  exercise  on  the  present  occasion.  But 
that  gentleman  had  insisted,  that  he  had  only 
their  constitutionality  to  consult.  Mr.  N.  differed 
in  opinion;  he  conceived  his  right  extended  to 
the  examination  of  their  policy  in  all  its  relations, 
before  he  ^ve  th^m  his  sanction.  He  may  hither- 
to, from  his  confidence  in  the  Houses,  never  have 
questioned  the  policy  of  their  laws,  but  his  not 
having  used  the  power  did  not  deprive  him  of  ex- 
ercising it  in  future. 

It  had  been  said  that  the  Minister  who  nego- 
tiated a  Treaty  was  a  private  agent  of  the  Execu- 
tive, and  not  answerable  to  the  House.  This  was 
a  strange  doctrine  indeed:  Surely  a  Minister  is 
a  Constitutional  officer,  and  as  such  impeachable. 
It  has  been  said,  that  even  if  a  Minister  had  de- 
viated from  his  instructions,  if  his  principal  ap- 
proved and  sanctioned  the  deviation,  the  agent 
was  no  longer  responsible.  The  doctrine  he  con- 
sidered as  very  dangerous.  A  Minister  might 
violate  his  instructions  in  a  point  not  justified  by 
existing  circumstances;  the  change  produced  by 
the  negotiation  might  justify  the  principal  in  ac- 
cepting the  Treaty ;  but  though  the  latter  might 
be  justifiable,  the  tirst  could  not.  The  conduct  of 
the  agent  might  improperly  bring  the  principal, 
without  good  cause,  into  such  a  dilemma  as  to 
oblige  him  in  a  manner  to  accept  the  Treaty  he 
had  made ;  but  its  ratification  could  not  be  a  cloak 
to  the  conduct  of  the  Minister. 

It  was  said,  that  if  the  Treaty  was  not  the  law 
of  the  land,  the  President  should  be  impeached 
for  declaring  it  as  such.  Parts  of  the  Treaty  the 
President  and  Senate  had,  no  doubt,  a  right  to 
make  without  any  control  of  the  House— those 
parts  he  might  be  considered  asvproclaiming ;  he 
proclaims  it,  limited  as  his  authority,  and  under 


the  qualifications  provided  by  the  Constitntion. 
It  .was  said,  that  no  instance  of  such  a  call  as 
that  now  contemplated  could  be  produced.  No ; 
nor  of  such  a  Treaty,  he  answered. 

He  concluded  by  a  short  recapitulation. 

Mr.  Heath  spoke  as  follows :  I  always  feel  a 
peculiar  diffidence  whenever  I  deliver  my  senti- 
ments on  any  important  occasion  in  this  Uoase, 
for  fear  they  may  not  be  sufficiently  matured  by 
deliberation.     But  it  appears  to  me  the  resolution 
under  consideration,  is  essentially  important  for 
two  considerations :  first,  that  the  request  or  call 
for  those  papers  contained  in  the  resolution,  is  a 
Constitutional  right  of  this  House  to  exercise  now, 
and  at  all  timcA,  founded  upon  a  principle  of  pub- 
licity essentially  necessary  in  this,  our  Republic, 
which  has  never  been  opposed,  that  I  have  either 
heard  or  read  of,  since  the  first  organLeation  or 
operation  of  this  Government;  and,  secondly,  be- 
cause, at  this  particular  conjuncture  of  our  affairs, 
more  especiall}^  since  the  Treaty  lately  negotiated 
with  Great  Britain  has  created  so  much  uneasi- 
ness and  solicitude  in  the  public  mind,  we  there- 
fore ought  to  pursue  every  method  in  our  power 
to  allay  their  sensibility.     It  is  more  than  pro- 
bable, when  those  papers  are  exhibited  to  public 
view,  it  may  have  so  agreeable  an  effect  as  to  re- 
concile fully  the  feelings  of  the  people  to  the  pro- 
priety of  the  negotiation  as  well  as  the  instrument 
itself.     I  am  sorry,  Mr.  Speaker,  while  we  are 
only  on  the  threshold  of  the  Treaty  in  point  of 
discussion,  that  some  gentlemen  (alluding  to  one 
or  more  of  their  colleagues)   should  express  so 
much  prejudice  against  the  Treaty  itself,  before 
a  full  and  mature  investigation  of  the  subject. 
Mr.  H.  called  the  attention  of  the  House  to  the 
President's  Speech  at  the  opening  of  the  session. 
The  President,  he  observed,  in  that  Speech,  on 
the  subject  of  the  British  Treaty,  says,  that  when 
the  resolution  of  the  King  of  Great  Britain  shoald 
be  known,  he  would  lay  the  subject  before  Con- 
gress.   When  he  spoke  of  the  Indian,  he  only  in- 
timates that  he  will  lay  the  articles  of  the  Treaty 
before  them.     Hq  deduced  from  this  striking  dif- 
ference in  the  language  of  the  President,  when 
speaking  of  the  dinerent  Treaties,  this  conclusion, 
that  the  President  wished,  himself,  to  lay  the 
whole  business  before  them  for  the  satisfkction  of 
the  House,  and  of  the  people,  which  could  not  be 
done  without  a  surrender  of  those  papers  of  cor- 
respondences and  documents  had  and  used  in  the 
late  negotiation.     Mr.  H.  cited  the  article  of  the 
Constitution,  showing  all  money-bills  and  appro- 
priations to  belong  to  this  House;  and  that  the 
money  of  the  people  shoald  not  be  voted  out  of 
their  pockets  without  giving  them  the  utmost 
satisfaction,  for  passing  the  laws  to  this  effect. 
So  that,  upon  the  whole,  I  have  no  doubt  in  my 
mind  of  the  right,  policy,  and  propriety,  of  this 
House  in  calling  for  the  papers ;  and  therefore,  I 
trust,  the  resolution  will  obtain. 

Mr.  SwANWiCK  expressed  his  sense  of  the  im- 
portance of  the  subject  before  the  House,  and  the 
pleasure  which  he  experienced  at  observing  the 
calmness  and  temper  with  which  the  discussion 
had  been  carried  on.    He  did  not  conceive,  how- 
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erer,  (hat  the  deeiston  of  the  prenent  question  in- 
Tolved  the  sense  of  the  House  as  to  the  merits  of 
the  Treaty ;  Ike  object  of  the  resolution  was  only 
to  obtain  that  knowledge  necessary  for  an  en- 
lightened deeisiion ;  it  had  been  observed,  that  the 
Treaty  had  been  censured  by  assemblages  of 
people  with  precipitancy,  and  without  proper  in- 
ibrniHtion.  They  did  this  on  the  best  information 
that  coald  by  them  be  obtained.  But  if  the  House 
should  po  Into  a  Committee  of  the  Whole,  to  take 
into  consideration  the  Treaty,  without  obtaining  all 
the  information  in  their  power,  they  would  be  justly 
to  blame. 

In  the  course  of  the  debate,  it  was  generally 
urged  against  calling  for  the  information,  that  the 
House  bad  nothing  to  do  with  the  subject;  that 
(he  Treaty  being  the  law  of  the  land,  the  House 
bad  nothing  to  do  but  to  acquiesce.  Even  if  that 
were  the  ease,  he  saw  no  impropriety  in  eallin? 
for  the  information,  which  the  President  could 
withhold  if  not  proper  to  be  given.  The  House 
were  daily  in  (he  habit  of  catling  for  information 
in  this  way.  On  the  subject  of  the  Naval  Equip- 
nent  the  other  day,  information  was  called  for. 
Tiie  present  is  an  important  subject,  involving  all 
tJie  great  commercial  interests  of  the  country, 
grants  of  money,  regulations  concerning  our  Ter- 
ritory. If  information  is  called  for  on  matters  of 
leaser  moment,  should  it  be  denied  on  objects  of 
the  utmost  importance!  Some  gentlemen  had 
eontended  that  Treaties  were  laws,  with  which 
the  House  iiad  nothing  to  do.  He  believed,  that 
alt  the  members  of  the  House  felt  an  equal  zeal 
for  the  publie  welfare,  and  to  act  under  the  Con- 
•Cittttion,  accofding  to  its  true  import ;  but  it  was 
unfortunate,  that  a  Constitution,  however  carefully 
fnmed,  would  contain  parts  liable  to  different  con- 
stractions ;  even  the  Bible  was  not  free  from  this : 
thfferent  deductions  were  made  from  the  same 
teitH  by  different  theologists. 

He  adverted  to  the  Constitution;  according  to 
that  instrument,  the  Legislative  power  is  com- 
pletely vested  in  Congress.  By  the  8th  section 
of  the  let  article,  not  only  a  certain  specification 
of  powers  are  granted  to  Congress,  to  lay  and 
collect  taxes,  regulate  commerce,  &c.,  but  the 
very  extensive  further  power,  not  only  to  make 
ail  laws  which  shall  be  necessary  and  proper  for 
earrying  into  execution  the  foregoing  powers,  but, 
also,  all  other  powers  vested  by  this  Constitu- 
tion in  the  Government  of  the  United  States,  or  in 
any  department  or  officer  thereof.  If,  then,  Con- 
gre^9  have  the  power  to  pass  laws  to  carry  into 
execution  all  powers  vested  by  tho  Constitution 
in  the  Government  of  the  United  States,  or  in  any 
department  or  officer  thereof,  how  is  it  possible 
that  there  can  be  any  authority  out  of  the  pur- 
riew  of  this  general  and  extensive  Legislative 
control  t  la  the  Treaty-making  power  not  a  power 
rented  by  the  Constitution  in  the  Government  of 
the  United  States,  or  in  a  department  or  officer 
thereof?  If  it  is,  is  the  conclusion  not  obvious, 
that  Congress  have  power  to  pass  laws  for  carry- 
ing these  powers  into  effect?  But  in  the  power 
to  pass  laws,  discretion  is  necessarily  implied ;  of 
course,  this  House  must  judge  when  it  is  to  act ; 
4th  Cor. — 15 


whether  it  will,  or  will  not,  carry  into  effect  the  ob* 
ject  in  question.  It  is  a  power,  it  is  true,  of  great 
delicacy  and  responsibility,  but  it  is  not  less  a  power 
constitutionally  given. 

The  member  from  South  Carolina  construed 
this  part  of  the  Constitution  in  a  different  way, 
and  insisted  that,  as  the  Presidbkt  and  Senate 
had  the  power  of  making  Treaties,  the  House  were 
divested  of  the  right  of  exercising  their  judgment 
upon  the  subject  If  this  doctrine  prevails,  to 
what  a  situation  would  the  Representatives  of  a 
free  people  be  reduced  ?  The  Constitution  espe- 
cially, fives  them  the  power  of  originating  money 
tuTls;  out  to  what  purpose  would  this  power  be 
granted,  if  another  authority  may  make  a  con* 
tract,  compelling  the  House  to  raise  money  ?  Sop- 
pose  that  authority  were  in  this  way  to  grant  mil- 
lions upon  millions,  must  the  House,  at  all  events, 
be  compelled  to  provide  for  their  payment?  In 
this  case  the  House  become  mere  automatons, 
mere  Mandarine  members,  like  those  who  nod  on  a 
chimney-piece,  as  directed  by  a  power  foreign  to 
themselves. 

Great  stress  is  laid  upon  the  Constitution  de- 
claring Treaties  laws  of  the  land.  This  arti- 
cle has  often  been  quoted  partially,  but  not  at 
larse.  It  is  in  these  words :  **  This  Constitution, 
and  the  laws  of  the  United  States,  which  shall  be 
made  in  pursuance  thereof,  and  all  Treaties  made, 
or  which  shall  be  made,  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law  of 
the  land.'*  Had  the  clause  stopped  here,  there 
might  have  been  some  plea  for  the  gentlemen's 
doctrine;  but,  unfortunately  for  them,  the  article 
goes  on  to  say :  **  And  the  Judges  in  every  State 
shall  be  bound  thereby,  anything  in  the  Constitution 
or  laws  of  any  SUite,  to  the  oontrary  notwithstand- 
ing."  Hence,  it  is  obvious,  that  the  supremacy  of 
the  law  is  over  the  Constitution  and  laws  of  the 
separate  States,  which  was  necessary  to  prevent 
these  interfering  with  those.  But  it  does  not  affect 
the  powers  of  this  House,  as  a  component  part  of 
the  General  Legislature,  and  authority  of  the  UniU 
ed  Stfftes.  It  is  also  worth  while  to  notice  the  gra- 
dation in  the  article. 

First  This  Constitution. 

Secondly.  The  laws  which  shall  be  made  in 
pursuance  thereof,  clothed  with  the  highest  sanc- 
tion of  the  nation,  the  consent  of  the  three 
branches. 

Thirdly.  Treaties.  How  absurd  the  doctrine, 
then,  that  these  last,  third  in  order,  can  repeal  the 
second :  at  that  rate,  all  power  whatever  would  re- 
main vested  in  two  branches  only  of  the  Govern- 
ment: the  third,  with  all  its  powers  of  originating 
bills  for  raising  revenue,  would  be  dwindled  into  a 
mere  board  of  assessors. 

The  gentleman  from  Vermont  said,  yesterday 
that  if  the  President  and  Senate  were  to  make 
a  Treaty,  and  that  House  were  to  refuse  to  make 
due  appropriations  for  carrying  it  into  effect,  it 
would  become  a  nullity,  and  no  foreign  nation 
would  in  future  treat  with  such  an  uncertain  Go- 
vernment  Mr.  S.  observed,  that  that  gentleman 
would  probably  be  surprised,  when  he  was  told, 
that  the  British  House  of  Commons  possesses  the 
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same  power  which  he  reprobates  in  the  Legisla- 
tive Assembly  of  the  United  States.  This,  Mr. 
S.  proved,  by  reading  the  Ring^s  speech  to  both 
Houses  of  rarliament,  in  which  he  informs  them 
of  this  Treaty,  and  promises  to  lay  it  before  them 
when  ratified,  in  order  thut  they  might  judge  of 
the  propriety  of  making  provision  to  carry  it  into 
effect  What,  judge  of  the  propriety  of  passing 
laws  to  carry  into  effect  a  Treaty  ratified !  And 
shall  it  be  said,  exclaimed  he,  that  the  RepreHcnta- 
tive  Assembly  of  the  United  States  does  not  pos- 
sess a  privileeo  enjoyed  by  an  English  House  of 
Commons !  He  hoped  not  As  this  power  of  de- 
liberation, with  respect  to  appropriations,  might  be 
considered  a  new  doctrine,  Mr.  S.  proposed  to  read 
two  extracts  from  a  work  entitled  ^  The  Federaliiit^'* 
from  paffes  101  and  103. 

Mr.  Williams  objected  to  the  extracts  Wng  read, 
but  the  House  overruled  the  objection. 

The  extracts  are  these : 

*'  A  branch  of  knowledge  which  belongs  to  the  ac- 
quirements of  a  Federal  lUpresentative,  and  which  has 
not  been  mentioned,  is  that  of  foreign  affairs.  In  re- 
gulating our  own  commerce,  he  ought  to  be  not  only 
acquainted  with  the  Treaties  between  the  United  States 
and  other  nations,  but  also  with  the  commercial  policy 
and  laws  of  other  nations.  He  oufi;bl  nut  to  be  altoge- 
ther ignorant  of  the  law  of  nations,  fur  that,  as  far  as  it  is 
a  proper  object  of  Municipal  Legislation,  is  submitted 
to  the  Federal  Oovernment  And,  although  the  Bouse 
of  Repre^ntatives  is  not  immediately  to  participate  in 
foreign  negotiations  and  arrangements,  yet  from  the 
necessary  connexion  between  the  several  branches  of 
public  affairs,  those  partlcnlar  branches  will  fre<][uently 
deserve  attention  in  the  ordinary  course  of  legislation, 
and  will  sometimes  demand  particular  Legislative  sanc- 
tion and  co-operation."* — Page  lOS. 

Here  the  doctrine  of  Legislative  sanction  and  co- 
operation is  plainly  admitted. 

"  It  is  agreed  on  all  hands,  that  the  powers  properly 
belonging  to  une  of  the  departments,  ought  not  tu  be 
directly  and  completely  administered  by  either  of  the 
other  departments.  It  is  equally  evident,  that  neither 
of  them  ought  to  possess,  directly  or  indirectly,  an  over- 
ruling influence  over  the  others  in  the  admmistration 
of  their  respective  powers." — Page  101. 

If  neither  of  the  powers  ought  to  possess,  di- 
rectly or  indirectly,  an  overruling  influence  over 
the  others,  whence  is  the  power  to  be  deduced  of 
the  Prbsideht  and  Senate,  by  Treaty,  to  make 
laws  possessing  this  very  overruling  influence  over 
this  House  ? 

In  the  course  of  this  debate,  Mr.  S.  remarked, 
he  had  heard  some  observations  which  he  was 
Borry  to  hear,  and  which  he  thought  irroluvant 
It  was  said  that  encroachments  on  the  Cniustitu- 
tion  were  more  likely  to  be  made  by  thut  House, 
than  by  any  other  branch  of  the  Government. 
Whence,  said  he,  arises  this  charge?  How  long 
since  this  House  hath  become  such  a  bug-beur — 
Bach  a  scare-crow?  What  motives  can  it  be 
supposed,  this  House  possesses,  thus  to  encroach : 
of  all  the  branches  of  the  Government,  the  most 
transient  and  short-lived,  elected  but  for  two  years, 
then  returning  to  the  mass  of  citizens,  what  in- 
terest   have    they   in    eucroachments?      Besides 


ought  we  to  be  the  first  to  find  this  fault  with  oar- 
selves  7  Are  the  other  branches  unable  to  defend 
themselves,  that  we  must  suggest  this  to  them? 
All  this  is  truly  surprising.  But,  said  he,  is  there 
no  danger  from  encroachments  in  other  quarters  ? 
VVhen  gentlemen  talk  of  that  House  being  bound  to 
make  appropriations  without  inquiry,  it  was  time  for 
them,  at  least,  to  beware  of  encroachments.  What 
the  House  now  wanted  was  information;  they 
wanted  to  know  for  what  purpose  they  were  about 
to  grant  money,  before  they  granted.  He  trusted 
that  House  would  always  be  cautious  how  they 
parted  with  the  money  of  the  public.  In  no  in- 
stance, he  said,  had  they  been  charged  with  being 
too  scrupulous  in  that  respect 

One  gentleman  from  Vermont  called  upon  the 
House  to  beware  of  encroachments,  lest  they  over- 
turned their  Republican  Government;  he  said 
we  were  now  to  show  how  far  we  poseessed  the 
power  of  self-government;  why,  what  other  Go- 
vernment would  the  gentleman  have?  Are  the 
thrones  of  denpots  more  secure  than  Republics? 
Alas!  all  Governments  have  been  tried,  and  haye 
succeeded  each  other ;  but  still  the  imperfection  of 
man  himself  must  be  shared  by  his  Government,  be 
it  what  it  may.  But  was  not  this  Government,  he 
said,  as  likely  to  be  administered  wisely,  as  any 
other  existing  Government?  There  may,  and  will 
be  differences  of  opinion  on  this  and  almost  every 
other  subject ;  but  he  trusted  there  was  sufficient 
information  and  uprightness  of  heart  in  the  country, 
to  prevent  any  danger  to  their  Government  He 
wished  every  subject  which  came  before  the  House, 
to  be  freely  and  fully  discussed;  and  whilst  the 
same  good  temper  was  observed  which  had  been  bo 
conspicuous  in  the  present  debate,  he  trusted  that 
no  evil,  but  the  greatest  good,  would  arise  from 
such  discussion. 

March  9. — In  Committee  of  the  Whole,  on 
Mr.  LiyiNG8T0K*s  resolution,  Mr.  Muhlehberg  in 
the  Chair — 

Mr.  N.  Smith  said,  he  agreed  with  gentlemen 
who  asserted  that  there  was  no  Constitutional 
question  included  in  the  resolution  on  the  table. 
He  believed  it  perfectly  accorded  with  the  Con- 
stitution to  ask  the  Prbbidknt  for  papers,  when 
they  could  be  of  any  use  to  them,  and  that  the 
PRBsiDBifT  had  the  sjime  privilege  to  ask  for  in- 
formation from  the  House.  Indeed,  he  believed, 
whenever  any  one  of  the  departments  of  Govern- 
ment wanted  information  from  any  other  depart- 
ment, to  enable  them  to  perform  their  Constitu- 
tional functions,  it  was  highly  proper  to  call  for  it 
But  he  did  not  believe  they  ought  to  pass  the  reso- 
lution, unless  some  specific  object  was  pointed  out, 
to  which  the  papers  could  be  applied,  and  for 
which  they  might  be  of  use  to  them.  That  they 
could  do  no  harm,  in  his  opinion,  was  a  very  poor 
reason  for  the  interposition  of  the  House.  He 
wished  never  to  pass  a  resolution  on  idle  and 
ridiculous  grounds,  but  because  it  was  founded  in 
solid  reason  and  propriety.  Such  reasons,  in  bis 
opinion,  had  not  been  offered  in  fayor  of  calling 
for  the  papers.  When  he  admitted,  that  in  calling 
for  papers,  distinctly  considered,  there  was  no  un- 
constitutionality, he  did  not  mean  to  be  understood 
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to  say  that  there  was  not  a  Constitutional  question 
iDTuived  in  the  discnssion.    He  thought  there  was 
one,  of  the  highest  magnitude ;  no  less  than  whe- 
ther the  House  of  Representatives  haye  a  ripht  to 
jodge  over  the  heads  of  the  President  and  Se- 
oAte  on  the  subject  of  Treaties.     Bnt  this  was  not 
«  necessary  consequence  of  the  resolution,  and  if 
gentlemen  would  show  any  other  sufficient  cause 
fur  calling  for  the  papers,  he  would  agree  it  ought 
to  piss ;  and  although  he  could  see  no  other  suffi- 
cient cause  for  passing  the  resolution,  yet  if  gen- 
tlemen would  declare,  they  did  not  want  them  to 
judge  of  the  Treaty,  they  would  at  least  save  him 
the  trouble  of  opposing  it.    But  while  the  advo- 
eates  of  the  resolution  assign  it  as  a  reason  for  the 
call,  that  we  want  them  to  enable  us  to  make  up 
our  minds  on  the  merits  of  the  Treaty,  can  they 
blame  gentlemen  for  attempting  to  prove  that  the 
House  of  Representatives  have  no  right  to  judge 
on  a  Treaty?    The  advocates  of  the  resolution 
had,  since   the  introduction   of  it,  several   times 
changed    their    grounds;    assigning,    at    different 
timed,  very  different  reasons  in  favor  of  calling  for 
the  papers  in  question.     What  were  their  reasons 
fur  thus  changing  and  shifting  was  to  him  a  mat- 
ter of  no  consequence,  since  all  the  reasons  which 
hid  boen  offered  in  its  favor,  were,  in  his  opinion, 
capable  of  conclusive  answers.    He  should  en- 
d«»avor,  be  said,  in  answering  what  had  fallen  from 
different  members  in  favor  of  the  measure,  not  to 
travel  over  the  ground  which  had  been  taken  by 
gentlemen  who  had  gone  before  him,  on  the  same 
Kide  of  the  question.    It  had  been  said,  that  in- 
formiition  would  tend  to  allay  the  sensibility  of 
the  public  mind,  and  that  nothing  was  more  de- 
sirable than   publicity  in  all  Governmental   pro- 
ceedings.   But,  he  presumed,  it  would  be  admitted 
that  there  was  a  great  difference  in  that  respect 
between   the   business  of  an   Executive  and  the 
LegidlaUve.     He  believed  it  must  also  be  admit- 
ted, that  each  department  of  Government  ought 
to  be  the  sole  judge  when  to  make  any  part  of  its 
proceedings  public.     Besides,  if  the  object  is  to 
pabii^h  them,  in  that  case  there  ought  to  be  an 
set  passed  regularly,  directing  them  to  be  pub- 
li^ihed.    What,  said  he,  is  the  language  of  this 
resolation?    If  it  went  to  the  President,  would 
he  not  suppose  the  papers  asked  for  were  wanted 
to  astsist    the   House  in  legislation  ?     He  would 
nerer  conjecture  they  were  wanted  to  be  publish- 
^  and  it  would  be  wrong  to  publish  them.     It 
^as  said,  by  a  gentleman  from  Pennsylvania,  that 
the  papers  were  wanted  to  explain  doubtful  parts 
of  the  Treaty.     He  had  wondered  the  gentleman 
could  say  this,  when  on  a  former  occasion,  on  dis< 
eusssing  the  subject  of  the  Federal  City,  the  same 
gentleman  had  declared,  that  a  law  roust  be  con- 
etrotfd  from  the  face  of  if,  and  that  nothing  extra- 
neous to  it  could  be  admitted.    The  sentiments  of 
the  gentleman,  delivered  on  that  occasion,  exactly 
accorded  with  his.    Indeed,  he  said,  it  would  be 
absurd  to  oblige  people  to  obey  an  instrument  ac- 
cording to  the  face  of  it,  and  yet  suffer  that  instru- 
ment to  be  essentially  altered  and  changed  from 
citraneous  circumstances ;  and  to  say  it  is  not  to 
be  obeyed,  aocordiog  to  the  manifest  construction 


from  the  face  of  the  law  itself,  is  saying  that  it 
amounts  to  nothing  at  all. 

It  has  been  said,  that  these  papers  are  wanted 
for  the  purpose'  of  impeaching  the  negotiator,  or 
Presidbkt  or    the   United  States.    This,  the 
gentleman   from  Pennsylvania  had  acknowledged 
could  not  be  considered  as  an  object  of  the  call, 
unless  it  had  been  mentioned  in  the  resolution  it- 
self.   He   was  quite   willing,  however,  that  any 
gentleman    who    wished    for    an    impeachment 
should  vote  for  the  resolution.    He  believed  the 
number    would    be    very   small.     But  he  hoped 
gentlemen  would  not  pretend  they  wanted  them 
for  an   impeachment,  when  in  fuct  they  hod  no 
such  idea.    He  hoped  they  would  not  make  that 
the  ground  of  their  vote,  when  in  fact  they  wanted 
them  for  a  different  purpose.    He  extremely  re- 
gretted, that  the  fiends  to  the  resolution  had  not 
pointed  out  the  specific  object  to  which  they  meant 
to  apply  the  information,  when  it  was  ootained. 
Had  this  been  done   in  the  resolution,  it  would 
have  prevented  much  confusion  and  embarrass- 
ment   He  believed,  however,  that  the  great  ob- 
ject was  to  obtain  the  information,  for  the  purpose 
of  enabling  the  House  to  judge  on  the  merits  of 
the  Treaty.    He  should,  therefore,  take  the  liberty 
to  answer  gentlemen  on  that  ground.    It  has  been 
said,  the  PREsmsiiT  and    S^ate    have  not  the 
power  to  make  commercial .  Treaties.    If  this  it 
the  case  the  Treaty  is  absolutely  void.     Then 
why  want  papers?    Whether  tlie  Peesident  and 
Senate  have  the  power  to  make  commercial  Trea- 
ties or  not,  it  must  be  extremely  clear,  by  recurring 
to  the  Constitution,  that  the  House  of  Represent- 
atives have  no  right  to  make  Treaties  of  any  kind. 
But  it  is  said  the  Treaty  contains  commercial  re- 
gulations, and  therefore  is  subject  of  their  inquiry. 
He  said  they  had  a  right  to  legislate  with  respect 
to  commerce,  but  not  to  make  Treaties  on  that 
head.     If  they  had,  he  asked,  from  whence  do  they 
derive  the  power  1    Let  the  Constitution  be  search- 
ed from  beginning  to  end,  and  not  a  syllable  will 
be  found  which  bears  an  appearance  of  design  to 
give  the  House  of  Representatives  a  participation 
in  the  power   of  forming  contracts  with  foreign 
nations.    Besides,  if  they  had  a  right  to  judge  of 
it,  they  ought  to  have  had  a  hand  in  making  it. 
It  has  been  said,  that  in  England  the  House  of 
Commons  claim  a  right  to  judge  of  the  merits  of 
Treaties,  and   withhold  their  aid   whenever  they 
think  proper ;  this  is  not  peculiar  to  the  House  of 
Commons,  it  is  in  Parliament  at  large.     But  why 
introduce  this  by  way  of  precedent  to  guide  us  in 
construing  our  own  Constitution  ?    The?  have  no 
such  written  Constitution  as  we  have ;  their  Con- 
stitution is  entirely  made  up  of  usages  and  laws. 
Whenever  you  prove,  therefore,  that  they  have  an 
usage  like  the  one  that  is  mentioned,  of  judging 
on  Treaties,  you  have  then  proved  that  such  is  their 
Constitution,  and  if  our  Constitution  expressed  in 
terms  what  theirs  expresses  by  their  usages,  there 
could  be  do  doubt  but  that  the  House  should  have 
the  right.    In  construing  a  written  Constitution, 
to  introduce  the  practice  in  a  country  who  have 
no  written  Constitution,  can  have  no  effect  but  to 
mislead.    If  gentlemen  could  show  us  a  written 
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ConAtitQtion  in  England  wherein  the  Treaty- 
Diuking  power  is  exduftively  vested  in  the  King, 
with  the  advice  of  the  Hoofie  of  Lords,  and  under 
such  Constitution  the  H«>u8e  of  Commons  claim- 
ing a  right  to  interfere  in  the  subject,  their  prece- 
dent would  then  apply ;  unless,  indeed,  it  were  too 
absurd  to  be  considered  as  a  precedent  He  said 
the  two  Govemmenta  were  perfectly  dissimilar; 
why,  then,  introduce  the  practice  of  that  Govern- 
ment as  a  guide  for  this?  He  was  well  suited 
with  the  Constitution  of  America,  and  wished  not 
to  assimilate  it  to  any  foreign  Constitution,  and 
he  hoped  it  would  not  be  warped  and  twisted  to 
become  like  them.  Were  they  about  to  form  a 
Constitution,  it  might  be  deairable  to  take  what- 
ever was  found  good  in  any  other ;  but  when  the 
Constitution  was  already  formed  and  marked  out 
by  direct  boundaries,  in  a  manner  too  plain  to  be 
mistaken,  could  it  be  of  any  use  to  inquire  whnt 
was  the  Constitution  of  other  countries  ?  He  said 
the  Convention  who  formed  our  Constitution  had 
avoided  that  part  of  the  British  Constitution,  as 
absurd.  In  England,  the  King  has  the  sole  power 
of  making  Treaties ;  but,  after  the  Treaty  is  made, 
Parliament  claim  a  right,  in  certain  cases,  to  judge 
of  their  merits.  In  this  country,  the  Convention, 
in  fraiming  their  Constitution,  had  seen  fit  to  add 
the  Senate  to  the  PREsrosNT,  in  the  business  of 
making  Treaties ;  and,  still  further  to  guard  the  mat- 
ter, required  that  two-thirds  of  the  Senate  should 
concur;  and  then,  as  if  to  completely  shut  the  door 
against  all  further  investigation  of  their  merits,  or 
any  cavilling  on  the  subject,  declared  that  a  Tren- 
ty  thus  made  should  become  the  law  of  the  Innd. 
The  Convention  must  be  supposed  to  be  tho- 
roughly  acquainted  with  the  usages  in  England  at 
the  time  of  framing  our  Constitution,  and  appear 
to  have  studiously  avoided  that  part  of  their  Con- 
stitution.  He  said  the  time  this  usage  found  its 
way  into  the  English  Government  could  not  be 
important,  nor  could  the  cause  of  it;  this  much, 
however,  appeared  very  clear,  that  Parliament 
had  no  limits  to  their  power;  thev  could  even 
change  the  Constitution  of  the  Kingdom ;  a  power 
which  no  man  will  pretend  is  in  the  Legislature 
of  this  country.  But  it  is  said.  Congress  have 
power  to  make  the  necessary  appropriations  or 
withhold  them,  and  that  for  the  purpose  of  guiding 
their  discretion  in  this  business,  they  must  have  a 
right  to  judge  of  the  Treaty.  Tho  whole  fallacy 
of  this  argument,  he  said,  consisted  in  supposing 
they  had  a  right  to  judge  of  the  merits  of  a 
Treaty.  Let  gentlemen  look  at  the  Constitution, 
they  will  find  no  such  power  given :  and  if  that 
instrument  does  not  give  it,  huw  do  we  come  by 
the  power?  The  Constitution,  ho  snid,  had  as- 
signed the  business  of  making  Treaties  to  the 
PsESiDBRT,  with  the  advice  of  the  Senate ;  when- 
ever, therefore,  a  Treaty  came  incidentally  before 
them,  they  were  bound  to  consider  it  as  well  done, 
having  been  done  by  a  department  constitution- 
ally authorized  for  the  purpose.  As  a  citizen,  he 
had  an  opinion  on  the  Treaty ;  and,  in  determining 
whether  the  Pbbsident  and  Senate  had  deserved 
well  of  their  country,  he  was  ready  on  all  occa- 
sions to  call  it  into  exercise ;  but  as  a  member  of 


the  Legislature  he  had  no  opinion;  he  would  form 
none ;  because  the  Constitution,  whieh  bis  eon- 
stitnents  had  given  him  aa  a  guide  to  his  conduct 
had  given  him  no  right  to  form  an  opinion  on 
the  merits  of  a  Treaty.  It  was  obvious,  therefore, 
the  papers  could  be  of  no  service  to  him.  But, 
say  gentlemen,  are  we  to  sit  down  here  and  vote 
for  a  law  which  we  believe  a  bad  one  ?  And  one 
gentleman  had  inquired  what  he  should  inform 
his  constituenU,  when  they  made  inquiries  of  him 
on  the  subject?  He  would  answer  both  the  in- 
qniries:  He  thought  the  gentleman  might  justly 
inform  his  constituents,  that  they,  by  their  Con- 
stitution, had  given  the  Presideht,  with  the  ad- 
vice of  the  Senate,  the  power  of  making  Treaties ; 
and,  having  had  no  h^nd  in  making  it,  he  wna  en- 
tilled  to  no  share  of  credit  or  blame  on  account  of 
its  merits.  As  to  the  former  inquiry,  he  would 
first  see  how  far  the  gentleman's  doctrine  would 
lead  them,  and  would  then  give  his  own  ideas  on 
the  subject.  The  principle,  if  pursued,  would 
carry  its  advocates  too  far;  for,  on  the  same  prin- 
ciples, they  had  a  right  to  judge  whether  a  Prb- 
siDEMT  was  a  proper  person  to  fill  that  office,  every 
time  the  question  arose  whether  they  should  ap- 
propriate for  his  salary.  Again,  suppone  the  House 
were  about  to  appropriate  for  the  salary  of  a  Judge, 
it  might  with  equal  propriety  be  asked,  are  we 
to  pass  a  law  which  we  believe  a  bad  one  ? — and 
thence  inquire  into  the  merits  of  the  Judge,  and 
see  whether  the  Prbsident  and  Senate  had  ap- 
pointed a  proper  person  or  not.  But  pursue  this 
doctrine  and  it  will  be  found  to  affect  some  of  the 
dearest  rights  of  the  people  themselves ;  for  sup- 
pose the  House  should  conclude  the  electors  had 
elected  a  very  improper  person  as  a  Representa- 
tive; on  inquiry,  into  the  merits  of  the  nieoaber, 
they  might,  on  finding  this  in  their  opinion  to  be 
the  fact,  withhold  an  appropriation  for  his  salar}-. 
But  the  true  answer,  ho  conceived,  to  all  these 
cases  was,  that  these  were  subjects  on  whieh  the 
Constitution  had  given  them  no  right  to  judge ; 
they  were,  therefore,  to  consider  all  as  well  done, 
being  done  by  the  proper  persons  for  the  pnrpo?se. 
The  President,  the  Judge,  and  the  Member,  so 
far  as  it  respects  us,  in  our  appropriations,  are  to 
be  considered  as  the  most  proper  persons,  however 
our  private  sentiments  may  be.  Just  so  re«ipectin|r 
a  Treaty:  the  Constitution  has  made  it  the  duty  ot* 
the  President  and  Senate  to  make  Treaties,  in  an 
full  a  manner  as  it  has  to  appoint  Judges,  and  uv 
are  equally  bound  to  consider  all  as  welt  done,  and 
have  nu  more  right  to  judge  of  its  merits,  than  in 
that  case  to  form  an  opinion  of  the  merits  of  :i 
Judge. 

He  observed,  that  as  to  the  question,  whether 
the^  had  a  right  to  withhold  appropriations  to  car- 
ry into  effect  a  law  of  the  Legislature,  he  wished 
at  that  time  not  to  controvert,  as  that  would  place 
him  on  ground  much  weaker  than  the  true  ground 
of  discussion.  But,  he  asked,  is  a  Treaty  a  law« 
simply  considered,  and  have  the  Legislature  a 
right  to  repeal  it,  as  they  may  their  own  law;*  ? 
No ;  it  is  a  contract,  binding  them  to  a  foreign  nation, 
and  when  once  it  is  formed  they  have  no  longer 
any  power  over  it.    He  would  state  the  true  ground 
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of  the  business  as  it  appeared  to  him.  The  dis- 
cretion of  that  House  was  limited  bj  the  Consti* 
tuUon,  by  Treaties,  and  ultimately  by  the  law  of 
right  and  of  justice,  and  when  he  had  said  this,  he 
thought  he  had  completely  defined  it ;  for  although 
the  House  had  a  discretionary  power,  yet  that  by 
BO  means  implied  that  they  could  exercise  such 
discretion  on  subjects  placed  by  the  Constitution 
in  other  bands.  He  considered  Treaties,  as  they 
respected  that  House,  the  same  in  point  of  princi- 
ple as  lavs  were  respecting  Judges  of  a  Court  If 
it  should  be  asked  whether  a  Judge  had  not  a  per- 
fect discretion  on  all  the  judgments  he  rendered, 
DO  man  would  hesitate  to  say  he  had,  and  yet  no 
man  in  his  senses  would  say  that  because  he  had 
sach  discretion  he  must  therefore  have  a  right  to 
judge  whether  a  law  was  a  good  one  or  not  But 
having  no  hand  in  making  the  law,  he  is  bound  to 
consider  it  a  good  one,  being  made  by  the  proper 
Constitutional  department  of  Government  for 
that  purpose.  He  said  the  House  in  all  their  ap- 
propriations ought  to  exercise  a  sound  discretion 
in  as  ample  a  manner  as  any  gentleman  pleased, 
provided  they  did  not  leap  the  bounds  of  the  Con* 
sUtution,  and  undertake  to  judge  on  subjects 
which  they  had  no  right  to  judge  upon  by  the 
Constitution.  He  said,  he  considered  the  Pbksi** 
DINT  and  Senate  as  agents  for  the  people  of  the 
United  States  in  forming  contracts  for  them  with 
foreign  nations;  and  when  contracts  were  thus 
formed,  they  were  binding  on  the  nation  who  were 
to  be  considered  as  the  principal.  That  the  Legis- 
lature were  to  be  considered  as  another  set  of 
agents  bound  to  carry  the  contract  so  made  into 
effect;  and  when  they  found  a  contract  already 
formed  by  the  people  in  a  manner  pointed  out  by 
them  in  their  Constitution,  shall  the  Legislature 
be  quibbling  and  caTilling  about  carrying  it  into 
effect  ?  Shall  they  be  calling  for  papers,  and  ques- 
tioning whether  the  people  have  made  a  good  bar- 
gain or  a  bad  one,  when  the  people  haye  not  seen 
fit  to  intrust  the  subject  to  their  discretion  ?  Such 
a  piece  of  conduct,  he  conceived,  would  be  usurp- 
ing powers  which  they  did  not  possess,  and  highly 
disgraceful  to  the  nation.  Lest  he  should  tire  the 
patience  of  the  Committee  too  much,  he  would 
proceed  no  fiarther,  except  just  to  remark,  that  it 
had  been  said  the  President  might  be  pleased 
vith  an  opportunity  to  send  the  papers.  But  could 
not  the  Frcsiobitt  have  sent  them  if  he  had  wish- 
ed, without  the  interposition  of  the  House?  If  the 
call  was  made,  the  PaBsiDEirr  must  either  send 
them  or  refuse,  and  to  do  either  would  be  embarrass- 
ing to  him.  It  would  be  placing  him  in  a  situation 
which  it  was  to  be  hoped  the  Executive  would  not 
be  placed  in ;  for  if  he  sent  them  it  was  explicitly 
Baying,  he  bad  been  negligent  of  his  duty  in  not  com- 
municating them  before ;  if  he  refused,  it  was  setr 
ting  up  department  against  department,  a  situation 
of  all  others  to  be  regretted.  He  hoped  the  resolu- 
tion would  not  pass. 

Mr.  Harper  said,  that  it  had  not  been  his  inten- 
tion to  trouble  the  Committee,  in  this  stage  of  the 
debate  at  least;  nor  should  he  now  depart  from 
.   his  resolution  on  that  head,  had  he  not  observed 
that  the  discussion  was  turning  more  and  more  on 


points,  which  it  appeared  to  him  unnecessary  to  de- 
cide. He  did  not  conceive  that  the  powers  of  the 
House  respecting  Treaties  were  necessary  to  be  con- 
sidered ;  the  question  appeared  capable  of  a  satis- 
factory decision  on  different  grounds. 

When  the  motion  was  first  proposed,  he  thought 
it  innocent  at  least,  and  was  in  doubt  whether  it 
might  not  be  proper,  because  he  was  in  doubt  how 
far  these  papers  might  be  nedessary  for  enabling 
the  House  to  exercise  that  discretion  on  the  sub- 
ject of  Treaties,  which  he  admitted  it  to  possess ; 
but  on  a  more  accurate  and  extensive  view  of  the 
subject,  and  after  carefully  attending  to  the  dis- 
cussion which  had  already  teken  place,  he  was 
thoroughly  persuaded  that  these  papers  were  no 
way  necessary,  and,  that  being  unnecessary,  to  call 
for  them  was  an  improper  and  unconstitutional  in- 
terference with  the  Executive  department  Could  it 
be  made  to  appear  that  these  papers  are  necessary 
for  directing  or  informing  the  House  on  any  of 
those  Legislative  questions  respecting  the  Treaty 
which  came  within  its  powers,  he  should  propose  to 
change  the  milk-and-water  style  of  the  present  re- 
solution. The  House,  in  that  case,  would  have  a 
right  to  the  papers;  and  he  had  no  idea  of  request- 
ing as  a  favor  what  should  be  demanded  as  a  right 
He  would  demand  them,  and  insist  on  the  demand. 
But,  be  ing  persuaded  that  no  discretion  hitherto 
contended  for,  even  by  the  supporters  of  the  resolu- 
tion themselves,  made  these  papers  necessary  to 
the  House,  to  call  for  them  would  be  an-  unconstitu- 
tional intermeddling  with  the  proper  business  of 
the  Executive. 

This,  it  would  be  remembered,  was  no  new  doc- 
trine to  him.  It  would  be  remembered,  that,  in 
the  last  session,  very  soon  after  he  took  a  seat  in 
that  House,  he  had  opposed  a  motion,  the  object 
of  which  wns  to  request  the  Executive  not  to  suf- 
fer a  Treaty  with  the  Indians  to  be  held  for  a  par- 
ticular purpose,  and  had  opposed  it,  because  mak- 
ing Treaties  being  the  proper  business  of  the  Ex- 
ecutive department,  for  that  House  to  interfere  on 
the  subject,  to  request  the  Executive  to  treat  or  not 
to  treat,  was  an  interference  with  his  duties,  unwar- 
ranted by  the  Constitution,  and  tending  to  embar- 
rass his  operations,  and  lessen  his  responsibility. 
On  the  same  ground  he  should  oppose  the  present 
resolution. 

It  had  been  said,  that  this  motion  was  of  little 
consequence;  that  it  was  only  a  request  which 
might  be  refused,  and  that  the  privileges  of  that 
House  were  narrow  indeed,  if  it  could  not  request 
information  from  the  Executive  department  But 
it  would  be  observed,  he  said,  that  requests  from 
bodies  like  that,  carry  the  force  of  demands,  and 
imply  a  right  to  receive.  Legislative  bodies  often 
make  the  most  formidable  express'ons  of  their  will 
in  the  shape  of  requests.  It  would  be  further  ob- 
served, that  an  honorable  member  from  Pennsyl- 
vania, [Mr.  Gallatin]  after  declaring  that  this 
indeed  was  only  a  request  which  might  be  refused, 
had  added,  that  in  case  it  were  refused,  it  would 
then  be  proper  to  consider  how  far  we  ought  to 
make  the  demand,  and  insist  on  receiving  these  pa- 
pers as  a  matter  of  right  After  this  avowal  of  the 
system,  after  this  notice  that  the  present  request  is 
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no  more  than  a  preliminary  measure,  a  preparatory 
step,  and  in  case  of  a  refusal,  is  to  be  followed  up 
by  a  demand,  could  it  be  wondered  tbat  they  who 
think  the  measure  improper,  should  oppose  it  in 
the  threshold  ? 

Much  astonishment,  he  said,  had  been  express* 
ed  by  an  honorable  member  from  Virginia,  [Mr. 
Giles]  that  the  amendment  proposed  the  day  be- 
fore yesterday,  had  not  been  agreed  to.  His  as- 
tonishment would  have  been  lessened  had  that 
honorable  member  adverted  to  what  fell  from 
another  honorable  member  from  Virginia,  [Mr. 
Nicholas]  who  yesterday  supported  this  motion 
with  great  ability  and  eloquence.  He  had  avowed, 
and  the  avowal  did  honor  to  his  candor  and  spirit, 
that  the  amendment  in  question  did  ^^ot  alter  the 
principle  of  the  resolution.  For  that  reason,  he 
declared  he  had  voted  for  the  amendment,  because 
the  resolution, under  any  possible  modification, would 
carry  with  it  the  same  meaning.  I  am  also  of  this 
opinion,  said  Mr.  H.,  and  for  that  reason  I  voted 
against  the  amendment ;  I  voted  against  it,  because 
I  thought  the  principle  of  the  resolution  wrong, 
and  that  after  the  amendment  the  principle  still  re- 
mained. My  high  respect  for  the  mover  of  the 
amendment,  mv  confidence  in  his  candor,  forbid  me 
to  doubt  that  the  amendment  was  intended  to  pro- 
duce the  effect  pointed  out  by  him,  to  take  away 
from  the  resolution  all  those  properties  which  he  re- 
garded as  objectionable.  But  he  will  pardon  me  for 
saying  that  the  resolution,  as  amended,  appeared  to 
me  a  masked  battery,  a  sap  instead  of  a  storm,  an 
ambuscade  instead  of  an  open  attack,  a  pill, 
whose  gilding  renders  it  fairer  to  the  eye,  and  more 
pleasant  to  the  ^te,  but  leaves  all  its  poison  lurk- 
ing within.  With  this  view  of  the  subject,  and  be. 
cause  he  liked  those  measures  best  which  were 
the  least  disguised,  which  carry  their  tendency 
most  plainly  on  the  face  of  them,  Mr.  H.  had  voted 
against  the  amendment,  that  those  who  disliked  the 
principle  of  the  resolution  might  meet  it  in  all  its 
Btrengfth. 

When  this  motion  for  calling  on  the  Pbcsi- 
DKKT  for  the  instructions  and  papers  relative  to 
the  British  Treaty  was  first  brought  forward,  an 
honorable  member  from  Connecticut,  [Mr.  Tracy] 
had  risen  in  his  place,  and  with  great  propriety  re- 
quested the  mover  and  supporters  of  the  resolution 
to  state  the  precise  use  intended  to  be  made  of 
these  papers.  Did  they  comply  with  this  request? 
No,  they  c  'uld  not  1^.  H's.  reliance  on  their  can- 
dor forbid  him  to  suppose  that  they  could,  but  would 
not.  The  fact  was,  that  they  did  not ;  and  he  there- 
fore supposed  that  it  was  not  in  their  power.  They 
had  talked  much  of  the  necessity  of  understand- 
ing fully  the  course  of  the  negotiation ;  of  the  be- 
nefits of  information  on  all  Legislative  subjects ;  of 
the  propriety  of  publicity  in  all  the  acts  of  Govern- 
ment 

A  gentleman  from  Georgia  [Mr.  Baldwin]  had 
observed,  that  publicity  was  always  desirable  in 
Governmental  proceedings ;  more  especially  in  the 
proceedings  of  Republican  Governments.  He  had 
mfofmed  the  House,  that  his  mind  had  for  a  long 
time  inclined  more  and  more  to  this  opinion,  and 


he  had  at  length  become  completely  convinced 
that  nothing  was  more  important,  nothing  more 
desirable,  than  publicity  in  all  our  public  transac- 
tions. Mr.  H.  thought  it  much  to  be  regretted 
that  the  honorable  member  from  Georgia  had  not 
arrived  at  this  state  of  complete  conviction  pre- 
viously to  the  last  motion  in  that  House  for  clear- 
ing the  galleries.  He  would  then,  no  donbt,  have 
opposed  the  motion.  He  would  have  argued  with 
hts  usual  ingenuity  on  the  advantages  of  publi- 
city, and  would  probably  have  succeeded  in  con- 
vincing the  House  that  its  galleries  ought  always 
to  be  kept  open,  that  none  of  its  proceedings 
ought  to  be  hidden  from  the  public  eye.  But  still 
it  would  have  remained  for  him  to  prove,  that 
because  we  chose  to  adopt  publicity  in  our  pro- 
ceedings, we  have  a  right  to  direct  the  Executive 
on  the  subject,  and  require  him  to  publish  his 
proceedings  also.  Information  about  the  Execu- 
tive proceedings  would  no  doubt  be  agreeable  to 
the  people,  firom  whom  the  Prksidbnt  derives 
his  authority,  and  not  from  the  House.  To  the 
people  he  is  accountable ;  and  if  he  should  think 
fit  to  withhold  from  them  information,  by  receiv- 
ing which  they  would  be  gratified,  he  was  the 
proper  judge  of  the  propriety  of  doing  so,  and 
must  answer  for  his  conduct  The  House  had  no 
right  to  direct  him.  If  the  House  had  such  a  right 
over  the  Executive,  he  being  also  a  representa- 
tive of  the  people,  equally  bound  to  consult  their 
interests,  their  rights,  and  their  wishes,  must  have 
the  same  right  over  the  House,  and  might  in  his 
turn  direct  them  how  far  they  ought  to  make 
their  proceedings  public  for  general  information. 
A  motion  had  for  some  time  been  laid  on  the 
table,  by  an  honorable  member  from  Virginia, 
tending  to  exclude  printers  from  the  House. 
There  could  be  no  doubt  about  the  power  of 
adopting  such  a  measure,  though  its  expediency 
would  probably  have  been  found  liable  to  very 
strong  objections.  Suppose  it  had  been  adopted, 
and  that  the  Presidbnt  had  sent  a  Message  in- 
forming the  House,  that  publicity  in  the  proceed- 
ings of  Government  was  a  y^tj  desirable  and  ne- 
cessary thing,  that  he  wished  to  know  the  grounds 
and  reasons  of  measures  that  might  be  adopted, 
and  that  the  resolution  ought  to  be  rescinded. 
How  would  such  a  Message  be  received  ?  Yet  it 
would  be  perfectly  justifiable  on  all  the  reasons  of 
general  publicity  which  had  been  urged  in  favor 
of  the  present  resolution.  If  the  House  had  a 
right  to  direct  the  Executive  on  this  subject,  it 
must,  by  the  same  principles,  have  a  right  also  to 
direct  the  Senate.  The  deliberations  which  led  to 
the  ratification  of  a  Treaty  in  the  Senate  are  as 
important  to  be  publicly  known,  as  the  negotia- 
tion which  led  to  its  being  signed  by  the  Minister. 
We  ought,  therefore,  if  we  act  consistently,  to 
request  the  Senate  to  let  their  gallery  remain 
open  for  general  information,  while  they  discuss 
Executive  subjects.  The  Senate  must  have  the 
same  right  to  make  this  request  of  the  House. 
Suppose  the  Senate  should  send  us  a  resolution, 
requesting  us  not  to  shut  our  galleries,  or  not  to 
exclude  printers  from  the  Hall?  How  would  it 
be  received?     Certainly  with  great  indignation; 
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and  yet  on  the  prineiples  contended  for,  it  would 
be  perfectly  right. 

These  being  the  objections  to  the  principle  of 
e^ling  for  papers  for  general  information,  Mr. 
H.  presumed,  tnat  it  vas  not  on  this  ground  these 
papers  were  to  be  requested,  but  for  some  precise 
specific  purpose,  to  enable  the  House  to  exercise 
some  Legislative  function.  What  were  these 
fonctions?  First — To  institute  an  inquiry  into 
the  conduct  of  those  who  had  been  concerned  in 
making  the  Treaty.  Second — To  take  up  the 
Treaty  itself,  and  judge  how  far,  and  in  what 
manner,  it  should  be  carried  into  effect  These 
were  the  only  possible  functions  which  the  House 
could  exercise  on  the  subject  of  a  Treaty ;  and 
they  were  functions  entirely  distinct.  It  had  been 
rightly  observed  by  a  gentleman  from  PennsyU 
noia[Mr.  Gallatin]  that  if  an  inquiry  into  the 
conduct  of  those  who  made  the  Treaty  were  the 
object,  it  ought  to  have  been  stated  in  the  pream- 
ble of  the  refloiution.  But  this  is  so  far  from  be- 
ing done,  that  its  advocates  declare  the  President 
to  be  far  removed  above  suspicion,  and  intimate 
no  intention  of  calling  any  other  person  to  ae* 
ooont  But  it  was  asked,  how  could  members 
know  what  use  would  be  niade  of  evidence  till  it 
was  produced  ?  He  asked,  in  his  turn,  whether 
this  evidence  had  been  kept  secret.  Far  other- 
wise. The  mover  of  this  resolution,  as  Chair- 
man of  the  Committee  on  American  Seamen, 
together  with  the  whole  committee,  had  been  al- 
lowed access  to  these  papers,  and  had  inspected 
them.  The  same  privilege,  he  doubted  not,  would 
be  given  to  any  member  of  that  House  who 
would  request  it  As  the  papers,  then,  had  been 
seen,  as  their  contents  were  known,  gentlemen 
might  state  the  nrecise  use  intended  to  be  made 
of  them,  and  ought  to  do  so.  Should  a  motion  be 
made  for  the  production  of  these  papers,  for  the 
purpose  of  instituting  an  inquiry  into  the  conduct 
of  the  negotiator,  or  any  of  those  concerned  in 
making  the  Treaty,  he  would  second  and  support 
the  motion.  If  this  object  was  intended,  it  might 
and  ought  to  be  stated,  and  till  that  was  done,  the 
motion  ought  not  to  be  agreed  to  on  that  ground. 

It  had  been  alleged  that  publicity  in  this  busi- 
ness wa<9  avoided — that  the  light  was  shunned. 
Par  otherwise.  He  wished  the  papers  in  ques- 
tion were  laid  on  the  table ;  it  would  be  gratify- 
ing to  him,  and  he  believed  much  to  the  credit  of 
all  concerned ;  but  he  could  not  consent  to  call 
for  them«  because  that  implied  a  right  to  possess 
them,  which  he  could  never  admit 

The  second  use,  be  observed,  that  might  be 
made  of  these  papers,  was  to  give  the  House  in- 
formation on  some  of  those  Legislative  questions 
which  it  mi^h^t  be  called  to  decide  respecting  the 
Treaty.  Much  difference  of  opinion  had  arisen 
about  the  Legislative  powers  and  discretion  of 
the  House  on  the  subject  of  Treaties.  Some  gen- 
tlemen extended  this  discretion  very  far;  others 
confined  it  within  very  narrow  limits.  This  ques- 
tion had  been  very  ably  discussed ;  but  if  it  had 
not,  he  should  not  now  enter  into  it,  because  he 
thought  it  unnecessary  to  the  present  decision. 
The  question  was,  Are  these  papers  necessary  for 


enabling  the  House  to  exercise  such  discretion  as 
it  possesses  on  the  subject?  He  believed,  that 
taking  this  discretion  in  the  utmost  latitude  that 
had  been  contended  for,  the  papers  were  not  ne- 
cessary for  its  fiill  exercise.  What  was  the  dis- 
cretion contended  for  ?  It  was  threefold.  L  To 
judge  about  the  constitutionality  of  the  Treaty ; 
2.  To  discuss  the  meaning  of  doubtful  passages  ; 
and,  3.  To  consider  of  the  propriety  of  making 
appropriations,  or  passing  laws  for  carrying  it 
into  effect.  As  to  its  constitutionality,  it  must  be 
decided  by  the  instrument  itself;  it  must  be  com- 
pared with  the  Constitution,  and  Judged  by  the 
result.  If  Constitutional,  on  the  race  of  it,  none 
of  the  previous  negotiations  by  which  it  waabrought 
about,  none  of  the  instructions  under  which  it  was 
framed,  could  make  it  otherwise.  So,  on  the  other 
hand,  if  unconstitutional  in  itself,  the  defect  can- 
not be  cured  by  the  instructions  or  previous  cor- 
respondence. So,  as  to  doubtful  passages,  it  was 
a  constant  and  invariable  maxim  that  every  deed, 
every  law,  every  written  instrument  of  any  sort, 
was  to  be  judged  of  and  explained  by  itself,  and 
not  by  recurrence  to  other  matter.  This  was  the 
universal  practice  of  the  Courts  of  Law,  who,  when 
called  on  to  expound  an  act  of  the  Legislature, 
never  resorted  to  the  debates  which  preceded  it — 
to  the  opinions  of  members  about  its  signification — 
but  inspected  the  act  itself,  and  decided  by  its  own 
evidence.  Should  this  rule  be  departed  froqi,  the 
basis  of  law  and  of  right  would  be  removed ;  all 
the  advantages  of  written  records  would  be  lost, 
and  we  should  wander  into  the  wide  fields  of  un- 
certainty and  opinion. 

It  had  been  remarked,  by  the  honorable  mem- 
ber from  Pennsylvania,  that,  in  the  dispute  between 
our  Government  and  Britain,  about  the  meaning 
of  the  sixth  article  of  the  Treaty  of  Peace,  the 
correspondence,  and  even  the  journals  of  the  ne- 
gotiators, had  been  recurred  to.  This  was  highly 
proper,  Mr.  H.  said,  when  the  parties  themselves 
to  a  contract  enter  into  a  discussion  about  its  mean- 
ing, because  they  may  explain  it  as  they  can  mu- 
tually agree.  But  the  Treaty  presented  itself  to 
that  House  as  a  law,  and  it  must  of  course  be 
expounded  according  to  the  rule  for  expounding 
laws.  Besides,  one  party  to  a  contract  had  no 
power  to  alter  it,  and  consequently  must  take  it 
up  and  act  upon  it,  not  as  it  might  have  been  in- 
tended to  be,  but  as  it  is  on  the  face  of  it  Two 
Ministers,  moreover,  engaged  in  a  diplomatic  con- 
test, like  lawyers  defending  a  cause,  would  resort 
to  every  topic  by  which,  they  hoped  to  strengthen 
their  argument ;  but  the  House  acted  judicially, 
and,  instead  of  following  them  in  these  excur- 
sions, must  confine  its  view  to  the  instrument 
itself,  and  exphiin  its  provisions  by  its  strict  letter. 
If  they  departed  from  the  instrument  itself,  they 
might  go  not  only  into  correspondences,  but  into 
the  deliberations  of  the  Senate,  and  the  consulta- 
tions of  the  President  ;  nor  would  there  be  any 
further  limit  by  which  they  could  be  stopped. 

As  to  appropriations,  Mr.  H.  had  no  doubt  that 
the  House  might  withhold  them  in  the  same  man- 
ner that  they  might  withhold  appropriations  for 
any  other  law,  or  that  the  President  might  refuse 
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to  appoint  officers  under  a  law  which  he  shonld 
deem  totally  subversive  of  the  public  good.  Every 
branch  of  the  Government,  in  extreme  cases,  has 
a  right  to  oppose  itself  to  the  other  branches,  and 
an^st  the  progress  of  destructive  measures.  The 
Judicial  power  might  make  a  stand,  and  refuse  to 
execute  a  law.  This  discretion,  he  trusted,  would 
never  be  used.  It  must,  indeed,  be  a  desperate 
case  which  would  justify  its  use.  This  discretion 
of  the  House  to  refuse  appropriations  being  ad- 
mitted, how  were  the  papers  in  question  necessary 
to  its  exercise  ?  A  Treaty  is  made,  and  we  arc 
called  upon  to  carry  it  into  effect  What,  then,  is 
the  question  which  this  discretion  enables  us  to 
ask?  ^ot  whether  the  Treaty  be  good  or  bad; 
not  whether  it  was  proper  to  make  a  Treaty  at  all, 
or  whether  a  better  one  might  have  been  made : 
all  these  considerations  belong  to  the  Treaty- 
making  power,  which  is  vested  in  the  President 
and  Senate.  But  the  question  was,  whether  the 
Treaty  be  so  bad  that  the  public  welfare  requires 
it  to  be  broken ;  whether  it  is  a  less  evil  to  aban- 
don our  national  faith — to  destroy  the  respecta- 
bility of  our  Government  in  the  eyes  of  foreign 
nations— to  hazard  disunion  and  contest  between 
the  different  departments  of  the  Government — or 
to  execute  the  Treaty  as  it  stands.  This  was  the 
question,  and  the  only  one ;  and  how  were  these 
papers  necessarv  in  deciding  this  question  ?  If  the 
Treatv  were  so  bad  that  it  ought  to  be  broken,  that 
would  sufficiently  appear  on  the  face  of  it.  Its 
provisions  would  speak  {or  themselves,  and  nothing 
in  the  correspondence  or  instructions  could  be  ne- 
cessary to  show  their  deformity.  They  might 
show  that  the  Treaty  was  uuskilfully  negotiated ; 
that  it  was  unwisely  agreed  to ;  that  better  terms 
might  then,  or  might  now,  be  obtained — but  all 
thu,  if  fully  established,  would  not  authorize  us  to 
break  it:  otherwise  it  would  follow,  that  either 
party  to  a  contract  might  violate  it  whenever  he 
should  happen  to  think  it  disadvantageous. 

Mr.  Harper  illustrated  his  position  by  the  fol- 
lowing similie :  If  a  man  attempt  my  life,  I  have  a 
right  to  kill  him  fur  my  own  preservation.  I  could 
not  inquire  whether  he  were  a  good  or  a  bad  man; 
whether  his  disposition  towards  me  was  hostile  or 
friendly ;  but  solely  whether  self-preservation  re- 
ouired  his  death.  If  my  life  were  not  in  imme- 
aiate  danger  from  his  attempts,  however  criminal 
his  intentions  or  his  conduct  might  have  been,  it 
would  be  murder  to  kill  him. 

The  House,  he  said,  passed  an  annual  appropri- 
ation for  the  Military  Establishment  Could  they 
refuse  this  appropriation  merel^r  because  they  dis- 
liked the  establishment,  and  wished  it  to  be  re- 
duced P  Surely  no  one  would  say  so.  But  if 
they  should  be  convinced  that  the  Military  Estab- 
lishment was  about  to  become  highly  mischievous 
and  dangerous,  they  could  destroy  it  by  withhold- 
ing the  appropriation.  This  would  be  an  extreme 
case.  Ana  in  like  manner  an  appropriation  for 
carrying  a  Treaty  into  effect  might  in  extreme 
cases  be  refused.  The  question  in  all  such  cases 
would  be,  which  is  the  greatest  evil,  to  break  the 
Treaty,  at  the  risk  of  public  faith,  of  national 
honor,  or  to  carry  it  into  effect  P    And  this  ques- 


tion, he  would  once  more  repeat,  must  be  decided 

S'  the  provisions  themselves  as  they  appear  os 
e  face  of  the  instrument.  The  papers  could  be 
in  no  wise  necessary  to  the  decision.  To  call  for 
them,  implied  a  right  to  rejodge  the  wisdomr  the 
expediency  of  the  Treaty,  after  those  pointa  had 
been  decided  by  the  proper  authorities — a  ri^ht 
destructive  of  tne  principles  of  the  Constitution, 
The  harmony  of  tne  Govemnent,  he  said,  de* 
pended  on  keeping  the  business  of  each  depart' 
ment  separate  m>m  the  other.  If  one  branch  en- 
croached on  the  rest,-  destruction  to  the  wltoie 
must  be  the  eonsequence.  The  Cbnstitwtion  kad 
defined  the  powers,  nad  limited  the  sphere,  of  each 
department  The  Constitution  is  the  will  of  tlie 
people,  in  whom  the  sovereign  power  resides,  and 
we  are  bound  to  obey  it.  We  are  as  much  bound 
to  preserve  it  from  our  own  encroachments  aa 
from  those  of  the  other  branches.  It  was  his  lore 
of  the  Constitution,  his  love  of  the  ]^ple»  bts  re> 
spect  for  their  ri^hts^  and  his  beliel  m  their  soTe* 
reignty,  which  induced  hin  to  propose  this  aao* 
tion.  If  the  Constitution  was  infringed,  whethM^ 
by  the  House  or  the  other  departments^  the  righta^ 
the  sovereignty  of  the  people  were  equally  tram- 
pled on,  and  it  would  be  no  coosolatioa  to  them 
that  it  was  done  by  one  hundred  and  ^^ve  men» 
rather  than  by  thirty,  or  rather  than  by  one. 

Mr.  Gallatin    conceived   that,  whether  the 
House  had  a  discretionary  power  with  respect  to 
Treaties,  or  whether  they  were  absolutely  bonnd 
by  those  instruments,  and  were  obliged  to  pass 
laws  to  carry  them  fully  into  effect,  still  there  was 
no  impropriety  in  calling  for  the  papers.  Under  the 
first  view  of  the  subject,  if  the  House  has  a  dia- 
cretionary  power,  then  no  doubt  eould  exist  that 
the  information  called  for  is  proper ;  and,  under 
the  second,  if  bound  to  pass  laws,  they  must  have 
a  complete  knowledge  of  the  subject,  to  learn  whal 
laws  ought  to  be  passed.    This  latter  view  of  the 
subject,  even,  must  introduce  a  discussion  of  the 
Ti'eaty,  to  know  whether  any  law  ought  to  be  re- 
pealed, or  to  see  what  laws  ought  to  1^  passed.    If 
any  article  in  the  instrument  should  be  found  of 
doubtful  import,  the  House  would  most  naturally 
search  for  an  explanation,  in  the  documents  which 
related  to  the  steps  which  led  to  the  Treaty.     If 
one  ai'ticle  of  the  Treaty  only  be  doubtful,  the 
House  would  not  know  now  to  legislate  without 
the  doubt  being  removed,  and  its  explanation  could 
certainly  be  found  nowhere  with  so  much  propri- 
ety as  in  the  correspondence  between  the  negoti- 
ating parties.    He  incidentally  answered  a  refer- 
ence made  in  a  former  part  of  the  debate,  to  some- 
thing that  had  dropped  from  him  on  the  Federal 
City  Loan  Bill.     He  on  that  occasion  insisted  that 
the  law  for  the  permanent  establishment  of  the 
Seat  of  Government  should  not  be  -looked  on  as  a 
bargain;  that  whatever  might  have  been  the  views 
of  the  members  who  framed  it,  that  could  not  de- 
rogate from  the  nature  of  the  law;  and  because 
the  law  was  no  bargain,  he  was  of  the  opinion  he 
then  expressed;  whereas  a  Treaty  is  a  bargain. 
But  even,  he  insisted,  if  the  House  was  not  to  le- 
gislate upon  the  Treaty,  they  still  have  a  right  to 
expressman  opinion  on  any  important  subject,  and 
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this  they  could  not  do  understandingly  without  in- 
formation, and  in  this  case  without  an  examina- 
tion of  the  inatructiona  and  correspondence  that 
led  to  the  Treaty,  and  of  the  other  documents  that 
related  to  the  suUect. 

Gentlemen  had  gone  into  an  examination  of  an 
important  Constitutional  question  upon  this  mo* 
tion.  He  hoped  this  would  have  been  avoided  in 
the  present  stage  of  the  business ;  but  as  they  had 
come  forward  on  that  ground  he  had  no  objection  to 
follow  them  in  it,  andtorett  the  decision  of  the  Con- 
%titutional  poicere  {f  Congrem  on  the  fate  ofihepre- 
Kht  question.  He  would,  therefore,  state  his  opinion, 
that  the  House  had  a  right  to  ask  for  the  papers 
proposed  to  be  called  for,  because  their  co-opera- 
tion and  sanction  was  necessary  to  carry  the 
Treaty  into  full  effect,  to  render  it  a  binding  in- 
strument, and  to  make  it,  properly  speaking,  a  law 
of  the  land ;  because  they  have  a  full  discretion 
either  to  give  or  to  refuse  that  co-operation ;  because 
they  mast  be  guided,  in  the  exercise  of  that  dis- 
cretion, by  the  merits  and  expediency  of  the 
Treaty  itself,  and  therefore  had  a  right  to  ask  for 
erery  information  which  could  assist  them  in  de- 
ciding that  question. 

One  argument  repeatedly  used  by  every  gentle- 
man opp^ed  to  the  present  motion  was,  **That 
the  Treaty  was  unconstitutional  or  not;   if  not 
the  House  had  no  agenqy  in  the  business,  but  must 
carry  it  into  full  effect;  and  if  unconstitutional, 
the  question  could  only  be  decided  from  the  face 
of  the  instrument,  and  no  papers  could  throw  light 
upon  the  question/*  He  wished  gentlemen  had  de- 
fined what  they  understood  by  a  Constitutional 
Treaty ;  for,  if  the  scope  of  their  arguments  was 
referred  to,  it  would  not  be  found  possible  to  make 
an  unconstitutional  Treaty.    He  would  say  what 
he  conceived  constituted   the   unconstitutionality 
of  a  Treaty.     A  Treaty  is  unconstitutional  if  it 
provides  for  doing  such  things,  the  doing  of  which 
is  forbidden  by  the  Constitution ;  but  if  a  Treaty 
embraces  objects  within  the  sphere  of  the  general 
powers  delegated  to  the  Federal  Government,  but 
which  have  been  exclusively  and  specially  grant- 
ed to  a  particular  branch  of  Government,  say  to 
the  Legislative  department,  such  a  Treaty,  though 
oot  unconstitutional,  does  not  become  the  law  of 
the  land  until  it  has  obtained  the  sanction  of  that 
branch.     In  this  case,  and  to  this  end,  the  Legis- 
lature have  a  right  to  demand  the  documents  rela- 
tive to  the  negotiation  of  the  Treatv,  because  that 
Treaty  operates  on  objects  specially  delegated  to 
the  Legislature.   He  turned  to  the  Constitution.   It 
sajrs,  that  the  PaasiDEifT  shall  have  the  power  to 
make  Treaties,  by  and  with  the  advice  and  consent 
of  two-thirds  of  the  Senate.    It  does  not  say  what 
Treaties.     If  the  clause  be  taken  by  itself,  then  it 
granU  an  authority  altogether  undefined.    But  the 
gentlemen  quote  another  clause  of  the  Constitu- 
tion, where  it  is  said  that  the  Constitution,  and 
the  laws  made  in  pursuance  thereof,  and  all  Trea- 
ties, are  the  supreme  law  of  the  land ;  and  thence, 
they  insist  that  Treaties  made  by  the  PRisiniifT 
uid  Senate  are  the  supreme  law  of  the  land,  and 
that  the  Power  of  making  Treaties  is  undefined 
iod  uolimited.    He  proceeded  to  controvert  this 


opinion,  and  contended  that  it  was  limited  by  other 
parts  of  the  Constitution. 

That  general  power  of  making  Treaties,  unde* 
fined  as  it  is  by  the  clause  which  grants  it,  may 
either  be  expressly  limited  by  some  other  positive 
clauses  of  the  Constitution,  or  it  may  be  cheeked 
by  some  powers  vested  in  other  branches  of  the 
Government,  which,  although  not  diminishing, 
may  control  the  Treaty-making  power.  Mr.  G. 
was  of  opinion  that  both  positions  would  be  sup« 
ported  by  the  Constitution ;  that  the  specific  Le- 
gislative powers  delegated  to  Congress  were  limit- 
ations of  the  undefined  power  of  making  Treaties 
vested  in  the  Prcsidemt  and  Senate,  and  that  the 
general  power  of  granting  money,  also  vested  in 
Congress,  would  at  all  events  be  used,  if  necessa- 
ry, as  a  check  upon,  and  as  controlling  the  exer- 
cise of  the  powers  claimed  by  the  Prksidbnt  and 
Senate. 

The  Treaty-making  power  is  limited  by  the 
Constitution,  when  in  the  first  section  it  is  said 
that  all  Legislative  power  is  granted  to  Congress. 
To  construe  the  Constitution  consistently,  we 
must  attend  to  all  the  sections  of  it  If  it  is  at- 
tempted to  be  construed  by  referring  to  particular 
portions,  and  not  attending  to  the  whole,  absurdi- 
ties must  arise.  So  in  the  present  case,  by  the 
mode  of  construction  advanced  by  the  gentlemen 
opposed  to  the  motion.  By  one  section  it  is  de- 
clared that  a  Treaty  is  the  supreme  law  of  the 
land,  that  it  operates  as  a  law ;  yet  it  is  to  be  made 
by  the  President  and  Senate  only.  Here  will 
be  an  apparent  contradiction;  for  the  Constitu- 
tion declares  that  the  Legislative  power  shall  be 
vested  in  the  three  branches.  By  this  construe* 
tion  there  would  appear  to  be  two  distinct  Legi»- 
latures.  How  shall  this  apparent  contradiction  be 
reconciled?  Some  gentlemen,  to  solve  the  diffi- 
culty, had  declared  the  Treaty-making  power  to 
be  an  Executive  power;  but  a  power  of  making 
laws  cannot  be  termed  Executive  without  involv- 
ing an  absurdity ;  the  power  of  making  Treaties, 
although  called  an  Executive  power,  is  transform- 
ed into  a  Legislative  one  by  those  gentlemen. 

The  power  of  making  Treaties  is  contended  to 
be  undefined,  then  it  might  extend  to  all  subjects 
which  may  properly  become  the  subjects  of  na- 
tional compacts.  But,  he  contended,  if  any  other 
specific  powers  were  given  to  a  different  branch 
of  the  Government,  they  must  limit  the  general 
powers ;  and,  to  make  the  compact  valid,  it  was 
necessary  that,  as  far  as  those  powers  clashed  with 
the  general,  that  the  branch  holding  the  spectfio 
should  concur  and  give  its  sanction.  If  still  it  is  in* 
sisted  that  Treaties  are  the  supreme  law  of  the  land, 
the  Constitution  and  laws  are  also ;  and,  it  may 
be  asked,  which  shall  have  the  preference?  Shall 
a  Treaty  repeal  a  law  or  a  law  a  Treaty  ?  Neither 
can  a  law  repeal  a  Treaty,  because  a  Treaty  is 
made  with  the  concurrence  of  another  party—* 
foreign  nation — that  has  no  participation  in  fram- 
ing the  law ;  nor  can  a  Treaty  made  by  the  Presi- 
dent and  Senate  repeal  a  law,  for  the  same  rea- 
son, because  the  House  of  Representatives  have  a 
participation  in  making  the  law.  It  is  a  sound 
maxim  in  Government,  that  it  requires  the  same 
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power  to  repeal  a  law  that  enacted  it.  If  so,  then 
it  follows  that  laws  and  Treaties  are  not  of  the 
same  nature ;  that  both  operate  as  the  law  of  the 
land,  but  under  certain  limitations ;  both  are  sub- 
ject to  the  control  of  the  Constitution  *  they  are 
made  not  only  by  different  powers,  but  those  pow- 
ers are  distributed,  under  different  modifications, 
among  the  several  branches  of  the  Qovernment. 
Thus  no  law  could  be  made  by  the  Legislature 
giving  themselves  power  to  execute  it;  and  no 
Treaty  by  the  Executive,  embracing  objects  spe- 
cifically assigned  to  the  Legislature  without  their 
assent 

To  what,  he  asked,  would  a  contrary  doctrine 
lead  ?  If  the  power  of  making  Treaties  is  to  re- 
side in  the  Prksidbnt  and  Senate  unlimitedly: 
in  other  words,  if,  in  the  exercise  of  this  power, 
the  Prksidbnt  and  Senate  are  to  be  restrained 
by  no  other  branch  of  the  Government,  the  Pre- 
siDBifT  and  Senate  may  absorb  all  Legislative 
power— the  Executive  has,  then,  nothing  to  do 
but  to  substitute  a  foreign  nation  for  the  House  of 
Representatives,  and  they  may  legislate  to  any 
extent  If  the  Treaty-making  power  is  unlimited 
and  undefined,  it  may  extend  to  every  object  of 
legialatioD.  Under  it  money  may  be  borrowed, 
as  well  as  commerce  regulated;  and  why  not 
money  appropriated?  For,  arguing  as  the  gen- 
tlemen do,  they  might  say  the  Constitution  says 
that  no  money  shall  be  drawn  from  the  Treasury 
but  in  consequence  of  appropriations  made  by 
law.  But  Treaties,  whatever  provisions  they  may 
contain,  are  law;  appropriations,  therefore,  may 
be  made  by  Treaties.  Then  it  would  have  been 
the  shortest  way  to  have  carried  the  late  Treaty 
into  effect  by  the  instrument  itself,  by  adding  to 
it  another  article,  appropriating  the  necessary 
sums.  By  what  provision  of  the  Constitution  is 
the  Treaty-making  power,  agreeably  to  the  con- 
struction of  the  gentlemen,  limited?  Is  it  limited 
by  the  provisions  with  respect  to  appropriations  ? 
Not  more  so  than  by  the  other  specific  powers 
granted  to  the  Legislature.  Is  it  limited  by  any 
law  past?  If  not,  it  must  embrace  every  thing, 
and  all  the  objects  of  le^slation.  If  not  limited 
by  existing  laws,  or  if  it  repeals  the  laws  that 
dash  with  it,  or  if  the  Legislature  is  obliged  to 
repeal  the  laws  so  clashing,  then  the  Legislative 
power  in  fact  resides  in  the  President  and  Senate, 
and  they  can,  by  employing  an  Indian  tribe,  pass 
any  law  under  the  color  of  Treaty.  Unless  it  is 
allowed  that  either  the  power  of  the  House  over 
the  purse-strings  is  a  check,  or  the  existing  laws 
cannot  be  repealed  by  a  Treaty,  or  that  the  spe- 
cial powers  granted  to  Congress  limit  the  general 
power  of  Treaty- making,  there  are  no  bounds  to  it, 
it  must  absorb  all  others,  repeal  all  laws  in  con- 
travention to  it,  and  act  without  control. 

To  the  construction  he  had  given  to  this  part  of 
the  Constitution,  no  such  formidable  objections 
oould  be  raised.  He  did  not  claim  for  the  House 
a  power  of  making  Treaties,  but  a  check  upon 
the  Treaty-making  power — a  mere  negative  pow- 
er; whilst  those  who  are  in  favor  of  a  different 
construction  advocate  a  positive  and  unlimited 
power. 


Since  this  is  the  striking  difference  between  the 
doctrine  held  by  the  friends  -and  by  the  opposers 
of  the  present  motion,  why,  added  Mr.  G.,  with 
some  warmth,  are  the  first  endeavored  to  be  stig- 
matized as  rebellious,  disorganisers,  as  traitors 
against  the  Constitution  ?  Do  they  claim  a  dan- 
gerous active  power?  No,  they  only  claim  the 
right  of  checking  the  exercise  of  a  general  power 
when  clashing  with  the  special  powers  expressly 
vested  in  Congress  by  the  Constitution. 

He  should  not  say  that  the  Treaty  is  unconsti- 
tutional, but  he  would  say  that  it  was  not  the  su- 
preme law  of  the  land  until  it  received  the  sanc- 
tion of  the  Legislature.  He  turned  to  the  Con- 
stitution. That  instrument  declares,  that  the 
Constitution,  and  laws  made  in  pursuance  thereof, 
and  Treaties  made  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the 
land.  The  words  are  "under  the  authority  of 
the  United  States,"  not  signed  and  ratified  hj 
the  President:  so  that  a  Treaty,  clashing  in  any 
of  its  provisions  with  the  express  powers  of  Con- 
gress, until  it  has  so  far  obtained  the  sanction  of 
Congress,  is  not  a  Treaty  made  under  the  autho- 
rity of  the  United  States. 

Gentlemen  had  dwelt  much  on  that  part  ot  ttd 
Constitution  which  had  declared  the  Constita- 
tion.  Laws,  and  Treaties,  laws  of  the  land;  but 
they  had  avoided  reading  the  whole  of  the  clause, 
and  had  not  given  to  it  its  obvious  meaning. 
Why  should  the  Constitution  barely  declare  the 
Constitution  the  law  of  the  land,  the  laws  the 
law  of  the  land,  or  Treaties  the  law  of  the  land) 
All  know  that  they  are  so.  In  all  countries  they 
are  so,  because  made  by  the  supreme  authority, 
but,  by  adverting  to  the  latter  part  of  the  clause, 
the  meaning  of  the  former  must  immediately  be- 
come  obvious.  It  runs  as  follows:  "And  the 
Judges  in  every  State  shall  be  bound  thereby; 
any  thing  in  the  Constitution  or  laws  of  the  indi- 
vidual State  to  the  contrary  notwithstanding." 
It  would  have  been  childish  if  the  Constitution 
had  confined  itself  to  expressing  the  first  part  of 
the  clause ;  because  no  doubt  could  arise  whether 
the  Constitution,  laws,  and  Treaties,  were  the  su- 
preme law  of  the  land.  But,  as  the  General  Gov- 
ernment sprung  out  of  a  confederation  of  States, 
it  was  necessary  to  give  that  Government  suffi- 
cient authority  to  provide  for  the  general  welfare, 
that  the  laws  of  the  Union  should  supersede  tho<;e 
of  the  particular  States.  There  was  thus  a  valu- 
able purpose  to  be  obtained  by  the  latter  part  of 
the  clause,  viz:  a  positive  provision  declaring 
which  authority  should  be  supreme  in  case  of 
clashing  powers. 

But  the  clause  does  not  compare  a  Treaty  with 
the  law  of  the  United  SUtes,  or  either  of  them 
with  the  Constitution:  it  only  compares  all  the 
acts  of  the  Federal  Government  with  the  acts  of 
the  individual  States,  and  declarea  that  either  of 
the  first  whether  under  the  name  of  Constitution, 
law,  or  Treaty,  shall  be  paramount  to  and  super- 
sede the  Constitution  and  laws  of  the  individual 
SUtes.  In  that  point  of  view  are  Treaties  said 
to  be  the  supreme  law,  to  wit :  when  standing  in 
competition  against  acts  of  the  several  States; 
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bat  the  clause  by  no  means  expresses  that  Treaties 
ire  equal  or  superior  to  the  laws  of  the  Union, 
or  that  they  shall  be  supreme  law  when  clashing 
with  any  of  them* 

To  illustrate :  He  supposed  that  the  Pennsylva- 
nia Legislature  were  to  pass  an  act  incorporating 
the  city  of  Philadelphia,  granting  to  certain  bodies 
the  power  to  make  regulations  which  should  be 
the  supreme  law  of  the  land ;  this  would  mean 
only  that  they  were  so  within  their  proper  sphere, 
and  not  that  they  were  p^mount  to  the  laws  of 
the  State  or  of  the  Union.  The  same  of  Treaties : 
the?  are  declared  to  be  the  supreme  law  of  the 
land,  within  the  provisions  of  the  Oonstitntionf  and 
agreeably  to  the  modifications  therein  provided; 
bat  they  are  not  declared  to  be  supreme  when  com- 
pared, or  paramount  to  tlie  laws  of  the  United 
States.  The  Constitution  is  paramount  to  both 
laws  and  Treaties;  and,  when  gentlemen  ground 
their  arguments  on  the  position  that  Treaties  are 
soperior  or  equal  to  the  laws  of  the  Union,  they 
take  for  granted  the  very  thing  which  is  to  be 
proved.  The  natural  construction  of  the  Treaty- 
making  power,  was  this,  he  contended,  that,  as  far 
as  a  Treaty  negotiated  bv  tb^  GKeeQtlte  emoraoed 
Legislative  objects,  so  far  U  reqqired  the  sanction 
of  the  Legislature. 

To  give  some  additional  weight  to  this  con- 
struction of  the  Constitution,  the  practice  of  the 
British  Government  had  been  quoted.  It  was 
certainly  proper,  when  about  to  construe  our  own 
Constitution,  to  compare  it  with  the  operation  of 
the  Constitutions  of  other  countries  that  resemble 
oars  in  those  parts  to  the  construction  of  which 
doabts  are  raised.  Whether  there  is  a  similarity 
in  general  between  the  British  Constitution  and 
ours,  is  not  the  question :  he  hoped  they  would 
not  be  assimilited  more  than  they  really  were. 
Bat,  he  contended,  as  to  the  Treaty-making  pow- 
er, they  were  in  fact,  perfectly  similar.  Both 
nations  give  the  power  of  negotiating  Treaties  to 
their  Executives:  there  the  Ring  exercises  it; 
here  the  Senate,  being  a  part  of  the  Execu- 
tive, exercises  it  in  conjunction  with  the  Prbsi- 
DiKT.  The  only  difference  here  is,  that  two- 
thirds  of  the  Senate  are  necessary  to  their  forma- 
tion. In  other  respects  the  power  is  the  same  in 
the  two  countries.  There  the  Executive  autho- 
ritj  has  enjoyed  this  power  from  time  immemorial ; 
and  here  the  Prbsidbnt  and  Senate  possess  it  by 
the  letter  of  the  Constitution.  It  may  be  said  that 
Great  Britain  has  no  written  Constitution :  true, 
but  the  force  of  immemorial  custom  forms  their 
Constitution. 

He  read  a  quotation  from  Blaeketone,  page  257, 
vol.  i.,  to  show  that  the  power  of  Treaty-making 
m  England  is  as  extensively  vested  in  the  King,  as 
it  can  possibly  be  said  to  be  here  in  our  Execu- 
tire. 

The  following  is  the  passage  alluded  to : 

**  IT.  It  is  al«o  the  King's  prerogative  to  make  Trea- 
ties, leagues,  and  alliances  with  foreign  States  and 
Princes.  For  it  is,  by  the  Law  of  Nations,  essential 
to  the  goodness  of  a  league,  that  it  be  made  by  the  sove- 
reign power,  and  then  it  is  binding  upon  the  whole 


community:  and,  in  England,  the  sovereign  pciwer, 
quo  ad  hoe,  is  vested  in  the  person  of  the  King.  What- 
ever contracts,  therefore,  be  enffages  in,  no  other  power 
in  the  Kingdom  can  legally  delay,  resist,  or  annul." 

After  such  a  latitude  as  this  clause  gives,  it  would 
be  supposed  that  there  could  be  no  check  reserved 
upon  this  power ;  yet  it  will  be  found  that  Parlia- 
ment have  a  participation  in  it  And  the  appa- 
rent inconsistency  is  easily  reconciled  by  observ- 
ing that  the  power  given  generally  to  the  Execu- 
tive  of  making  contracts  with  other  nations,  does 
not  imply  that  of  making  Legislative  regulations, 
but  that  when  the  contract  happens  to  embrace 
I.«gislative  objects,  the  assistance  of  the  Legisla- 
ture becomes  necessary  to  give  it  effect 

He  proceeded  to  show  Sie  operation  of  this  li* 
mitation  of  the  Treaty-making  power  in  England 
by  the  practice  of  Parliament  It  was  always 
considered  as  discretionary  with  Parliament  to 
grant  money  to  carry  Treaties  into  effect  or  not| 
and  to  repeal  or  not  to  repeal  laws  that  interfere 
with  them.  In  citing  instances  of  the  exercise  of 
this  power,  he  should  not  go  fMrtber  bs^cH  than 
their  Revolution.  « 

He  then  read  several  extracts  from  Andm'een^M 
History  of  Commerce,  vol.  iii.,  pages  269,  70,  71, 
72.  They  ire  so  much  in  point  that  we  transcribe 
the  most  material  passages : 

"  But  we  could  not  omit  our  animadversions  on  the 
eighth  and  ninth  articles,  as  they  were  so  extraordina- 
ry in  themselves,  and  as  they  occasioned  so  great  a  stir 
and  uneasiness  at  that  time,  as  to  have  brought  the 
whole  Treaty  of  Commerce  to  miscarry  then  and  ever 
since. 

**AaT.  IX.  That  within  the  space  of  two  roonthe 
after  a  law  shall  be  made  in  Great  Britain,  whereby  it 
shall  be  sufficiently  provided  that  not  more  customs  or 
duties  be  paid  for  goods  and  merchandise  brougiit  from 
France  into  Great  Britain  than  what  are  payable  for 
eoods  and  merchandise  of  the  like  nature,  imported 
mto  Great  Britain  from  any  other  country  in  Europe ; 
and  that  all  laws  made  in  Great  Britain  since  the  vear 
1664  for  prohibiting  the  importation  of  any  goods  or 
merchancHse  coming  from  France,  which  were  not  pro- 
hibited before  that  time,  be  repealed,  the  eeoeral  tariff 
in  France,  on  the  18th  of  September,  in  the  said  year 
1664,  shall  Uke  place  there  again,  and  the  duties  pay- 
able in  France  by  the  subjects  of  Great  Britain  for 
goods  imported  and  exported,  shall  be  paid  according 
to  the  tenor  of  the  tariff  above  mentioned. 

"  When  the  said  two  articles  came  to  be  known  by 
the  merchants  of  Great  Britain,  they  were  received 
with  the  utmost  surprise  and  indignation,  and  the 
clamor  was  loud  and  universal. 

''That  the  complying  with  those  two  articles  would 
effectually  ruin  the  commerce  we  carried  on  to  Portu- 
gal— the  very  best  brandi  of  all  our  European  com- 
merce. That  the  said  eight  articles  did,  m  general 
terms,  put  France  on  an  e<|^ual  footing  with  Portugal 
or  any  other  of  our  best  allies,  in  point  of  commerce. 

*'  This  is,  in  brief,  the  sum  of  this  mercantile  con- 
troversy, which,  when  brought  into  Parliament  it  was 
so  apparent  that  our  trade  to  France  had  ever  been  a 
ruinous  one,  and  that  if,  in  eonsequence  of  accepting 
the  said  eiehth  and  ninth  articles,  the  British  Parlia- 
ment should  consent  to  reduce  the  high  duties  and 
take  off  the  prohibitions  so  prudently  laid  on  French 
commodities  it  would  effectually  rum  the  very  best 
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power  to  repeal  a  law  that  enacted  it  If  so,  then 
it  follows  that  laws  and  Treaties  are  not  of  the 
same  nature ;  that  both  operate  as  the  law  of  the 
land,  but  under  certain  limitations ;  both  are  sub- 
ject to  the  control  of  the  Constitution  *  the/  are 
made  not  only  by  different  powers,  but  those  pow- 
ers are  distributed,  under  different  modifications, 
among  the  several  branches  of  the  Government. 
Thus  no  law  could  be  made  by  the  Legislature 
giving  themselves  power  to  execute  it;  and  no 
Treaty  by  the  Executive,  embracing  objects  spe- 
cifically assigned  to  the  Legislature  without  their 
assent 

To  what,  he  asked,  would  a  contrary  doctrine 
lead  ?  If  the  power  of  making  Treaties  is  to  re- 
side in  the  Pebsidknt  and  Senate  unlimitedly: 
in  other  words,  if,  in  the  exercise  of  this  power, 
the  Prbsident  and  Senate  are  to  be  restrained 
by  no  other  branch  of  the  Government,  the  Pr«- 
aiDBNT  and  Senate  may  absorb  all  Legislative 
power— the  Executive  has,  then,  nothing  to  do 
but  to  substitute  a  foreign  nation  for  the  House  of 
Representatives,  and  they  may  legislate  to  any 
extent  If  the  Treaty-making  power  is  unlimited 
and  undefined,  it  may  extend  to  every  object  of 
legislation.  Under  it  money  may  be  borrowed, 
as  well  as  commerce  regulated;  and  why  not 
money  appropriated?  For,  arguing  as  the  gen- 
tlemen do,  they  might  say  the  Constitution  says 
that  no  money  shall  be  drawn  from  the  Treasury 
but  in  consequence  of  appropriations  made  by 
law.  But  Treaties,  whatever  provisions  they  may 
contain,  are  law;  appropriations,  therefore,  may 
be  made  by  Treaties.  Then  it  would  have  been 
the  shortest  way  to  have  carried  the  late  Treaty 
into  effect  by  the  instrument  itself,  by  adding  to 
it  another  article,  appropriating  the  necessary 
sums.  By  what  provision  of  the  Constitution  is 
the  Treaty-making  power,  agreeably  to  the  con- 
struction of  the  gentlemen,  limited?  Is  it  limited 
by  the  provisions  with  respect  to  appropriations  ? 
Not  more  so  than  by  the  other  specific  powers 
granted  to  the  Legislature.  Is  it  limited  by  any 
law  past?  If  not,  it  must  embrace  every  thing, 
and  all  the  objects  of  legislation.  If  not  limited 
by  existing  laws,  or  if  it  repeals  the  laws  that 
elash  with  it,  or  if  the  Legislature  is  obliged  to 
repeal  the  laws  so  clashing,  then  the  Legislative 
power  in  fact  resides  in  the  President  and  Senate, 
and  they  can,  by  employing  an  Indian  tribe,  pass 
any  law  under  the  color  of  Treaty.  Unless  it  is 
allowed  that  either  the  power  of  the  House  over 
the  purse-strings  is  a  check,  or  the  existing  laws 
cannot  be  repealed  by  a  Treaty,  or  that  the  spe- 
cial powers  granted  to  Congress  limit  the  general 
power  of  Treaty-making,  there  are  no  bounds  to  it, 
it  must  absorb  all  others,  repeal  all  laws  in  con- 
travention to  it,  and  act  without  control. 

To  the  construction  he  had  given  to  this  part  of 
the  Constitution,  no  such  formidable  objections 
could  be  raised.  He  did  not  claim  for  the  House 
a  power  of  making  Treaties,  but  a  check  upon 
the  Treaty-making  power — a  mere  negative  pow- 
er; whilst  those  who  are  in  favor  of  a  different 
construction  advocate  a  positive  and  unlimited 
power. 


Since  this  is  the  striking  difference  between  the 
doctrine  held  by  the  friends  ^and  by  the  opposers 
of  the  present  motion,  why,  added  Mr.  G.,  with 
some  warmth,  are  the  first  endeavored  to  be  stig- 
matized as  rebellious,  disorganizers,  as  traitors 
against  the  Constitution  ?  Do  they  claim  a  dan- 
gerous active  power?  No,  they  only  claim  the 
right  of  checking  the  exercise  of  a  general  power 
when  clashing  with  the  special  powers  expressly 
vested  in  Congress  by  the  Constitution. 

He  should  not  say  that  the  Treaty  is  unconsti- 
tutional, but  he  would  say  that  it  was  not  the  su- 
preme law  of  the  land  until  it  received  the  sanc- 
tion of  the  Legislature.  He  turned  to  the  Con- 
stitution. That  instrument  declares,  that  the 
Constitution,  and  laws  made  in  pursuance  thereof, 
and  Treaties  made  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the 
land.  The  words  are  "under  the  authority  of 
the  United  States,"  not  signed  and  ratified  by 
the  President:  so  that  a  Treaty,  dashing  in  any 
of  its  provisions  with  the  express  powers  of  Con- 
gress, until  it  has  so  far  obtained  the  sanction  of 
Congress,  is  not  a  Treaty  made  under  the  antho- 
rity  of  the  United  States. 

Gentlemen  had  dwelt  much  on  that  part  of  thtf 
Constitution  which  had  declared  the  Constito- 
tion,  Laws,  and  Treaties,  laws  of  the  land;  but 
they  had  avoided  reading  the  whole  of  the  clause, 
and  had  not  given  to  it  its  obvious  meaning. 
Why  should  the  Constitution  barely  declare  the 
Constitution  the  law  of  the  land,  the  laws  the 
law  of  the  land,  or  Treaties  the  law  of  the  land  ? 
All  know  that  they  are  so.  In  all  countries  they 
are  so,  because  made  by  the  supreme  authority, 
but,  by  adverting  to  the  latter  part  of  the  clause, 
the  meaning  of  the  former  must  immediately  be- 
come obvious.  It  runs  as  follows:  '*And  the 
Judges  in  every  State  shall  be  bound  thereby; 
any  thing  in  the  Constitution  or  laws  of  the  indi- 
vidual State  to  the  contrary  notwithstanding.'* 
It  would  have  been  childish  if  the  Constitution 
had  confined  itself  to  expressing  the  first  part  of 
the  clause;  because  no  doubt  could  arise  whether 
the  Constitution,  laws,  and  Treaties,  were  the  su- 
preme law  of  the  land.  But,  as  the  General  Got- 
ernment  sprung  out  of  a  confederation  of  States, 
it  was  necessary  to  give  that  Government  suffi- 
cient authority  to  provide  for  the  general  welfare, 
that  the  laws  of  the  Union  should  supersede  those 
of  the  particular  States.  There  was  thus  a  valu- 
able purpose  to  be  obtained  by  the  latter  part  of 
the  clause,  viz:  a  positive  provision  declaring 
which  authority  should  be  supreme  in  case  of 
clashing  powers. 

But  the  clause  does  not  compare  a  Treaty  with 
the  law  of  the  United  States,  or  either  of  them 
with  the  Constitution:  it  only  compares  all  the 
acts  of  the  Federal  Government  with  the  acts  of 
the  individual  States,  and  declares  that  either  of 
the  first  whether  under  the  name  of  Constitution, 
law,  or  Treaty,  shall  be  paramount  to  and  super- 
sede the  Constitution  and  laws  of  the  individual 
States.  In  that  point  of  view  are  Treaties  said 
to  be  the  supreme  law,  to  wit :  when  standing  in 
competition  against  acts  of  the  several  States; 
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bat  the  cUasa  by  no  means  expresses  that  Treaties 
ire  equal  or  superior  to  the  laws  of  the  Union, 
or  that  they  shall  be  supreme  law  when  clashing 
with  any  of  them. 

To  illustrate :  He  supposed  that  the  PennsyWa- 
nit  Legislature  were  to  pass  an  act  incorporating 
the  city  of  Philadelphia,  granting  to  certain  bodies 
the  power  to  make  regulations  which  should  be 
the  supreme  law  of  the  land ;  this  would  mean 
only  that  they  were  so  within  their  proper  sphere, 
ud  not  that  they  were  paramount  to  the  laws  of 
the  State  or  of  the  Union.  The  same  of  Treaties : 
they  are  declared  to  be  the  supreme  law  of  the 
land,  within  the  provisions  of  the  Constitution,  and 
agreeably  to  the  modifications  therein  provided; 
but  they  are  not  declared  to  be  supreme  when  com- 
pared, or  paramount  to  the  laws  of  the  United 
States.  The  Constitution  is  paramount  to  both 
laws  and  Treaties ;  and,  when  gentlemen  ground 
their  arguments  on  the  position  that  Treaties  are 
SQperior  or  equal  to  the  laws  of  the  Union,  they 
take  for  granted  the  very  thing  which  is  to  be 
proved.  The  natural  construction  of  the  Treaty- 
making  power,  was  this,  he  contended^  that,  as  U^X 
IS  a  Treaty  negotiated  by  tb^  B^teeuttre  emoraoed 
Legislative  objects,  so  mr  It  requited  the  sanction 
of  the  Legislature. 

To  give  some  additional  weight  to  this  con- 
struction of  the  Constitution,  the  practice  of  the 
British  Government  had  been  quoted.  It  was 
certainly  proper,  when  about  to  construe  our  own 
Constitution,  to  compare  it  with  the  operation  of 
the  Constitutions  of  other  countries  that  resemble 
oars  in  those  parts  to  the  construction  of  which 
doubts  are  raised.  Whether  there  is  a  similarity 
in  general  between  the  British  Constitution  and 
oars,  is  not  the  question:  he  hoped  they  would 
not  be  assimilited  more  than  they  really  were. 
Bot,  he  contended,  as  to  the  Treaty-making  pow- 
er, they  were  in  fact,  perfectly  similar.  Both 
nations  give  the  power  of  negotiating  Treaties  to 
their  Executives:  there  the  King  exercises  it; 
here  the  Senate,  being  a  part  of  the  Execu- 
tire,  exercises  it  in  conjunction  with  the  Prbsi- 
Dt5T.  The  only  difference  here  is,  that  two- 
thirds  of  the  Senate  are  necessary  to  their  forma- 
tion. In  other  respects  the  power  is  the  same  in 
the  two  countries.  There  the  Executive  autho- 
rity has  enjoyed  this  power  from  time  immemorial ; 
wd  here  the  President  and  Senate  possess  it  by 
the  letter  of  the  Constitution.  It  may  be  said  that 
Great  Britain  has  no  written  Constitution :  true, 
bttt  the  force  of  immemorial  custom  forms  their 
Constitution. 

He  read  a  quotation  from  BlaeJatone,  page  257, 
▼ol.  L,  to  show  that  the  power  of  Treaty- making 
in  England  is  as  extensively  vested  in  the  King,  as 
it  can  possibly  be  said  to  be  here  in  our  Execu- 

ti?e. 

The  following  is  the  passage  alluded  to : 

**  IL  It  ia  abo  the  King's  prerogative  to  make  Trea- 
ties, leagues,  and  alliances  with  foreign  States  and 
Princes.  For  it  is,  by  the  Law  of  Nations,  essential 
to  the  goodness  of  a  league,  that  it  be  made  by  the  sove- 
reign power,  and  then  it  is  binding  upon  the  whole 


oommunity:  and,  in  England,  the  sovereign  power, 
quo  ad  hoe,  is  vested  in  the  person  of  the  King.  What- 
ever contracts,  therefore,  he  eneages  in,  no  other  power 
in  the  Kingdom  can  legally  delay,  resist,  or  annul." 

After  such  a  latitude  as  this  clause  gives,  it  would 
be  supposed  that  there  could  be  no  check  reserved 
upon  this  power ;  yet  it  will  be  found  that  Parlia- 
ment have  a  participation  in  it  And  the  appa- 
rent inconsistency  is  easily  reconciled  by  observ- 
ing that  the  power  given  generally  to  the  Exocu** 
tive  of  making  contracts  with  other  nations,  does 
not  imply  that  of  making  Legislative  regulations, 
but  that  when  the  contract  happens  to  embrace 
I^egislative  objects,  the  assistance  of  the  Legisla^ 
ture  becomes  necessarv  to  give  it  effect 

He  proceeded  to  show  the  operation  of  this  li- 
mitation of  the  Treaty-making  power  in  England 
by  the  practice  of  Parliament  It  was  always 
considered  as  discretionary  with  Parliament  to 
grant  money  to  carry  Treaties  into  effect  or  not^ 
and  to  repeal  or  not  to  repeal  laws  that  interfere 
with  them.  In  citing  instances  of  the  exercise  of 
this  power,  he  should  not  ^o  further  bc^ck  than 
their  Revolution.  « 

He  then  read  several  extracts  from  Andsri&n*^ 
History  of  Commerce,  vol.  iii.,  pages  269,  70,  71, 
72.  They  ^re  so  much  in  point  that  we  transcribe 
the  most  material  pa.s8ages : 

'*  But  we  could  not  omit  our  animadversions  on  the 
eighth  and  ninth  articles,  as  they  were  so  extraordina- 
ry in  themselves,  and  as  they  occasioned  so  great  a  stir 
and  uneasiness  at  that  time,  as  to  hare  brought  the 
whole  Treaty  of  Commerce  to  miscarry  then  and  ever 
since. 

"Art.  IX.  That  within  the  space  of  two  months 
after  a  law  shall  be  made  in  Qreat  Britain,  whereby  it 
shall  be  sufficiently  provided  that  not  more  customs  or 
duties  be  paid  for  goods  and  merchandise  brought  from 
France  into  Great  Britain  than  what  are  payable  for 
eoods  and  merchandise  of  the  like  nature,  imported 
mto  Great  Britain  from  aoy  other  country  in  Europe ; 
and  that  all  laws  made  in  Great  Britain  smce  the  vear 
1664  for  prohibiting  the  importation  of  any  goods  or 
merchancuse  coming  from  France,  which  were  not  pro- 
hibited before  that  time,  be  repealed,  the  general  tariff 
in  France,  on  the  18th  of  September,  in  the  said  year 
1664,  shall  Uke  place  there  again,  and  the  duties  pay- 
able in  JPrance  by  the  subjects  of  Great  Britain  for 
goods  imported  and  exported,  shall  be  paid  according 
to  the  tenor  of  the  tariff  above  mentioned. 

"  When  the  said  two  articles  came  to  be  known  by 
the  merchants  of  Great  Britain,  they  were  received 
with  the  utmost  surprise  and  indignation,  and  the 
clamor  was  loud  and  universal. 

**  That  the  complying  with  those  two  articles  would 
effectually  ruin  the  commerce  we  carried  on  to  Purtu* 
gal — the  very  best  branch  of  all  our  European  com- 
merca  That  the  said  eight  articles  did,  m  general 
terms,  put  France  on  an  e<}ual  footing  with  Portugal 
or  any  other  of  our  best  allies,  in  point  of  commerce. 

**  This  is,  in  brief,  the  sum  of  this  mercantile  oon> 
troversy,  which,  when  brought  into  Parliament,  it  was 
so  apparent  that  our  trade  to  France  had  ever  been  a 
ruinous  one.  and  that  if,  in  eonsequence  of  accepting 
the  said  eiehth  and  ninth  articles,  the  British  Parlia- 
ment should  consent  to  reduce  the  high  duties  and 
take  off  the  prohibitions  so  prudently  laid  on  French 
commodities  it  would  effectually  rum  the  very  best 
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branches  of  our  commerce,  and  would  thereby  deprive 
many  hundred  thousand  manufacturers  of  their  suosist- 
ence ;  which  was  also  supported  by  petitions  from  many 
parts  of  th«  Kingdom :  That,  although  a  great  majority 
of  that  House  of  Commons  was  in  other  respects 
closely  attached  to  the  ministry,  the  bill  for  agreeing 
to  the  purport  of  the  eaid  two  artielee  too*  raeeted  hy  a 
majority  of  nine  voieee^  after  the  most  emment  mer- 
chants had  been  heard  at  the  t>ar  of  that  House,  to  the 
great  joy  of  the  whole  trading  part  of  the  nation,  and 
of  all  otber  impartial  people." 

Thus  it  must  be  clearly  seen,  that  the  consent 
of  Parliament  was  not  only  deemed  necessary  to 
the  completion  of  the  Treaty,  bat  that  that  con- 
sent was  refused,  and  that  in  consequence  the 
Treaty  fell  to  the  ground,  and  was  not  revived 
for  A  period  of  near  eighty  years,  and  all  notwith- 
standing the  plenitude  of  the  Treaty-making 
power,  said  by  the  best  English  authority,  Black- 
9ton€y  to  be  vested  in  the  King ;  which  was,  how- 
ever, he  repeated,  necessarily  checked  by  the  spe- 
cial powers  vested  in  Parliament;  for  none  but 
they  could  grant  money,  or  repeal  the  laws  clash- 
ing with  the  provisions  of  Treaties. 

He  cited  another  instance  of  the  exercise  of  this 
controlling  power  in  Parliament  of  even  a  later 
date,  viz:  in  the  year  1739,  in  the  case  of  a  Treaty 
between  Spain  and  Oreat  Britain,  which  was 
sanctioned  by  a  very  Hnall  mnjority  indeed  in 
Parliament.  He  cited  a  third  example  from  An- 
derwn^  Vol  VL,  page  828,  in  the  case  of  the 
Treaty  of  Commerce  between  France  and  Great 
Britain,  to  show,  that  the  practice  of  the  Parlia- 
ment's interfiling  in  Treaties  is  not  obsolete. 

The  following  is  an  article  of  the  said  Treaty, 
which  Mr.  Gallatw  read : 

'^XIV.  The  advantages  granted  by  the  present 
Treaty  to  the  subjects  of  his  Britannic  Majesty  shall 
take  effect,  as  finr  as  relates  to  the  Kingdom  of  Great 
Britain,  as  soon  as  laws  shall  be  passed  there,  for  se- 
curing to  the  subjects  of  His  Most  Christian  Majesty, 
the  reciprocal  enjoyment  of  the  advantages  which 
are  granted  to  them  by  the  T^aty. 

"  And  the  advantages  by  all  these  articles,  except 
the  tariff  shall  take  effect  with  regard  to  the  Kingdom 
of  Ireland,  as  soon  as  laws  shall  be  passed  there,  for 
ieeuring  to  the  subjects  of  His  Most  Christian  Majes- 
ty, the  redprocal  enjoyment  of  the  advantages  which 
are  granted  to  them  by  this  Treaty :  And,  in  like  man- 
ner, tJie  advantages  granted  by  the  tariff  shall  take 
effect  in  what  relates  to  the  said  Kingdom,  as  soon  as 
laws  shall  be  passed  there  for  giving  effect  to  the  said 
tariff." 

Upon  this  principle,  founded  on  almost  imme- 
morial practice  in  Great  Britain,  did  the  Minister 
of  that  Kingdom,  when  introducing  the  late 
Treaty  with  Prussia  into  Parliament,  tell  the 
House  that  they  will  have  to  consider  the  Treaty 
*nd  make  provision  for  carrying  it  into  effect 
On  the  same  principle,  when  the  debate  took 
place  on  that  instrument,  it  was  moved  to  strike 
out  the  sum  proposed  to  be  voted,  which  would 
have  defeated  it,  and  afterwards  to  strike  out  the 
appropriation  clause,  which  would  have  rendered 
the  bill  a  mere  vote  of  credit,  and  would  also 
have  caused  the  Treaty  to  fall  to  the  ground. 
On  the  same  principle,  the  King  of  Great  Britain, 


when  he  mentioned  the  American  Treatj,  prom- 
ised to  lay  it  before  them  in  proper  season,  that 
they  might  judge  of  the  proprtety  ijlt  enacting  the 
necessary  provisions  to  carry  it  into  effect 

It  remains  to  be  examined,  said  Mr.  G., 
whether  we  are  to  be  in  a  worse  situation  than 
Great  Britain ;  whether  the  House  of  Represen- 
tatives of  the  United  States,  the  substantial  and 
immediate  representatives  of  the  American  peo- 
ple, shall  be  ranked  below  the  British  Hoane  of 
Commons;  whether  th^  Legislative  power  shall 
be  swallowed  up  by  the  Treaty-making  authority, 
as  contended  for  here,  though  never  claimed  eren 
in  Great  Britain  f 

In  Great  Britain,  he  remarked,  the  Treatj- 
making  power  is  as  undefined  as  in  America. 
The  (^institution  here,  declares  that  the  Presi- 
DBHT  and  Senate  shall  make  Treaties ;  there,  cus- 
tom says  as  loudly,  that  the  King  shall  make 
them.  In  Great  Britain,  however,  the  power  is 
limited,  by  immemorial  custom,  by  the  exercise 
of  the  Legislative  authority  by  a  branch  distinct 
from  the  regal ;  in  the  same  manner  is  it  limited 
here,  not  however  merely  by  custom  and  tradi- 
tion, but  by  the  words  of  the  Constitution,  which 
gives  specifically  the  Legislative  power  to  Con- 
gress; and  he  hoped  this  authority  would  be  ex- 
ercised by  the  House  with  as  much  spirit  and  in- 
dependence as  anywhere. 

He  had  at  first  imagined,  that  the  doctrine  con- 
tended for  by  the  gentlemen,  viz :  that  the  House 
had  no  discretion  in  the  business;  but  that,  like 
machines,  they  were  bound  to  pass  the  necessary 
provisions  to  carry  into  effect  the  Treaty,  was 
quite  new.  He  had,  however,  after  much  search, 
found  a  precedent  to  keep  this  strange  doctrine  in 
countenance  here;  at  least  as  far  as  the  right  of 
granting  money  was  concerned.  Under  the  old 
Government  of  France,  the  Courts  of  Justice, 
nicknamed  Parliaments,  had  a  nominal  control 
over  the  purse-strings,  such  as  that  here  contended 
for.  If  the  King  laid  a  tax,  they  were  to  register 
it ;  but  if  they  refused,  they  were  either  forced  to 
comply,  or  the  King  raised  the  money  without 
them.  Thus  here,  though  the  House  have  by  the 
Constitution,  a  particular  and  express  control  over 
the  purse,  yet  they  are  told  they  must  register ;  or 
that,  if  they  do  not,  it  is  treason  against  the  Gov- 
ernment 

A  gentleman  from  Connecticut  up  to-day,  had 
asked,  whether  the  advocates  for  the  doctrine  of 
free  agency  would  refuse  appropriating-  money 
for  a  salary  fixed  by  law,  in  obedience  to  the  Con- 
stitution, urging,  that  if  they  did,  they  would 
commit  a  breach  of  the  Constitution,  and  if  they 
did  not  think  themselves  authorized  to  refuse,  they 
must  abandon  their  doctrine. 

Mr.  G.  observed,  that  the  power  of  raising  rev- 
enue and  appropriating  money  is  vested  in  Con- 
gress, and  they  are  to  exercise  their  discretion  in 
the  business ;  yet  as  a  special  clause  of  the  Con- 
stitution says,  that  the  salaries  of  certain  ofiBcers 
shall  not  be  increased  or  diminished  during  their 
term  of  service,  so  far  this  operates  as  a  restrict- 
ing exception  upon  the  general  powers ;  but  was 
thu  the  case  as  to  the  Treaty-making  power? 
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Does  an  J  clause  of  the  Constitution  direct  that 
mooey  9haU  be  appropriated  to  carry  into  execu> 
tion  any  Treaty  made  by  the  pRBtiOBNT  and  Sen- 
ate,  howcTer  clashing  with  the  special  powers  of 
the  House  ?  Before  the  two  cases  can  be  consid- 
ered  parallel,  it  must  be  proved  that  Treaties  are 
paramount  to  the  Constitution;  for  on  that  sup- 
position aloae  rests  the  arguments  that  they,  like 
the  Constitutional  clauses  relative  to  the  salaries  of 
the  PaasiDEHT  and  Judges,  are  special  exceptions 
to  that  general  discretion  which  the  House  has  a 
right  to  exercise  on  all  Legislatire  subjects,  and 
especially  on  all  money  matters. 

But  i^  as  it  was  said,  the  powers  specifically  dele- 
gated to  the  House,  are  not  to  operate  as  a  limita- 
tion of  the  general  powers  granted  to  the  Prcsi- 
Dcirr  and  Senate ;  if  these  powers  are  contended 
to  be  as  unlimited  as  they  are  undefined,  then  the 
necessity  of  a  check  must  strike  as  doubly  neces- 
sary. The  power  of  granting  money  should  be 
exercised  as  a  check  on  the  Treaty-making  power. 
The  more  unlimited  the  Treaty-making  power  is 
contended  to  be,  the  more  dangerous  it  is,  and  the 
more  should  the  House  consider  the  power  of 
originating  grants  of  money  exclusively  vested  in 
them  as  a  precious  deposite. 

He  maintained,  that  the  Treaty  with  Great 
Britain,  or  any  other  in  similar  circumstances, 
was  not,  until  the  necessary  appropriations  were 
made,  and  until  the  existing  laws  that  stood  in  its 
way  were  repealed,  and  the  requisite  laws  enacted, 
the  supreme  law  of  the  land.  Existing  laws  de- 
clare, that  goods  shall  not  be  importt^  by  land 
into  the  United  States,  except  in  certain  districts ; 
the  third  article  of  the  Treaty  allows  a  general 
importation ;  the  laws  declare  that  foreign  vessels 
trading  with  us  shall  pay  an  additional  ten  per 
cent  upon  the  duties  paid  by  our  own  vessels, 
the  same  article  again  interferes  here;  in  other 
particulars,  also,  but  these  are  sufficient  to  illus- 
trate. Now,  if  the  doctrine  of  gentlemen  be  sanc- 
tioned, and  the  House  have  no  discretion  left  to 
use  on  the  Treaty,  but  are  bound  thereby,  specific 
uid  explicit  clauses  in  the  Constitution  notwith- 
stuiding,  the  power  of  granting  money  becomes 
nugatory,  and  a  Treaty,  made  by  the  Executive, 
may  repeal  a  law.  If  a  Treaty  can  repeal  a  law, 
then  the  act  of  the  pREsroxirr  and  Senate  can 
repeal  the  act  of  the  three  branches ;  and  although 
a^l  Legislative  powers  be  vested  in  Congress  by 
the  Constitution,  yet  Congress  are  controlled  by 
two  of  its  branches;  those  clauses  of  the  Con- 
stitution vesting  the  Legislative  powers  in  Congress 
are  annihilated,  and  &e  PaEsmBirr  and  Senate, 
by  substituting  a  foreign  nation  for  the  House  of 
Representatives,  assume,  in  fact,  an  unlimited 
Legislative  power;  sinte,  under  color  of  making 
Treaties,  they  may  repeal  laws,  and  may  enact 
laws. 

If  this  doctrine  is  sanctioned,  if  it  is  allowed,  that 
Treaties  may  regulate  appropriations  and  repeal 
existing  laws,  and  the  House,  by  rejecting  the 
present  resolution  declare,  that  they  give  up  all 
control,  all  right  to  the  exercise  of  discretion,  it  is 
tantamount  to  saying,  that  they  abandon  their 
share  in  legislation,  and  that  they  oonsant  the 


whole  power  should  be  concentered  in  the  other 
branches.  He  did  not  believe  such  a  doctrine 
could  be  countenanced  by  the  House.  If  gentle- 
men should  insist  upon  maintaining  this  doctrine, 
should  deny  the  free  agency  of  the  House,  and 
their  right  to  judge  of  the  expediency  of  carrying 
the  Treaty  into  efiect,  the  friends  to  the  inde- 
pendence of  the  House  will  be  driven  to  the  ne- 
cessity to  reject  the  Treaty,  whether  good  or  bad, 
to  assert  the  contested  right  If  the  gentlemen 
abandoned  this  ground,  then  the  policy  of  the 
measure  could  be  weighed  on  fair  ground,  and  the 
Treaty  carried  into  effect,  if  reconcilable  to  the 
interests  of  the  United  States.  He  concluded  by 
observing,  that  even  if  the  right  did  not  exist  in 
the  House  to  judge  of  the  expediency  of  carry- 
ing the  Treaty  into  effect,  yet  as  they  were  to  be 
made  agents  in  the  business,  at  least  in  form,  they 
could  not  be  denied  the  papers,  to  see  the  reasons 
which  led  to  the  formation  of  the  Treaty;  and 
even  on  that  ground  it  had  been  said,  that  we  had 
nothing  to  do  either  with  the  merits  of  the 
Treaty,  or  with  the  motives  of  those  who  made 
it  He  recollected  but  one  late  Instance  of  a  pre- 
cedent for  sentiments  he  had  lately  heard,  with 
so  much  surprise,  on  the  floor  of  the  House,  and 
that  was  the  sentiment  expressed  by  a  Reverend 
Bishop  in  England  lately,  who  contended,  that  the 
people  had  nothing  to  do  with  the  laws  but  obey 
them.  The  gentlemen  here,  however,  carry  the 
doctrine  still  farther;  for  they  insist,  that  even 
the  Representatives  of  the  People  have  not  a  right 
to  consult  their  discretion  when  about  exercising 
powers  positively  delegated  to  them  by  the  Con- 
stitution. 

He  hoped  this  dangerous  doctrine  would  re- 
ceive a  death-blow,  and  that  the  Committee  would 
adopt  the  resolution. 

The  Committee  rose,  and  obtained  leave  to  sit 
again. 

The  House  then  adjourned. 

March  10. — In  Committee  of  the  Whole,  on 
Mr.  Livingstones  resolution  Mr.  Hartley  delivered 
his  sentiments  as  follows : 

As  I  was  not  present  when  this  subject  was  first 
introduced,  it  cannot  be  expected  that  I  should  take 
any  great  share  in  the  debate ;  but  some  observa- 
tions I  have  heard,  chiefly  from  the  gentleman  last 
up  yesterday  from  Pennsylvania,  have  induced  me 
to  show  a  few  grounds  for  my  vote. 

That  gentleman  has  strongly  combined  this  re- 
solution with  the  Treaty,  and  wishes  that  every 
one  who  holds  that  there  should  be  a  co-operation 
of  this  House  respecting  that  instrument,  should 
vote  for  the  resolution.     I  think  differently. 

The  gentlemen  who  contend  for  the  mighty 
power  of  the  Executive  and  Senate,  as  well  as 
those  who  argue  for  the  great  authority  of  this 
House,  perhaps  are  on  extremes ;  but  the  Treaty 
ought  not  now  to  be  so  largely  under  considera- 
tion. I  am  willing,  if  it  is  thought  proper,  to  take 
it  up  at  an  early  day,  and,  after  a  full  hearing,  will 
vote  as  I  hold  right 

The  gentleman  I  referred  to,  from  Pennsylva- 
nia, argued  most  strenuously  that  the  laws  and 
customs  of  Great  Britain  and  the  Constitution  of 
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the  United  States  were  analogous — nay,  that  the 
powers  were  precisely  the  same. 

The  gentlemen  who  hold  this  doctrine  have 
made  researches,  and  have  quoted  several  author- 
ities; hut  why  have  not  those  ingenious  gentle- 
men discovered  a  single  instance  where  the  British 
House  of  Commons  have  had  the  instructions 
given  by  the  Executive  to  the  negotiating  Minis- 
ter laid  before  them.  If  there  was  such  a  power, 
DO  doubt  that  body  would  at  some  period  have 
Exercised  it ;  for  no  men  on  earth  have  extended 
the  power  of  privileges  which  they  had  further 
than  the  members  of  the  House  of  Commons  of 
Britain. 

As  those  gentlemen  who  contend  for  the  like- 
ness— indeed,  sameness  of  the  Treaty-making  pow- 
ers of  both  countries — can  show  no  precedent,  it 
may  be  fairly  contended,  that  no  such  right  exists 
as  is  contemplated  by  the  resolution. 

Treaties  are  made  under  the  Executive  in  almost 
all  countries,  and  when  the  Ministers  have  gone 
through  their  part  of  the  business,  the  Treaty  is 
commonly  laid  before  the  nation.  If  any  national 
act  is  further  necessary,  it  would  pass  in  conform- 
ity to  the  principles  of  good  faith  ;  if  anything  is 
necessary  (consistent  with  the  Constitution)  on 
the  part  of  the  House,  it  will  be  the  discussion  of 
another  day. 

Instructions  to  Ministers  to  treat  are  most  fre- 
quently of  two  kinds — public  and  private;  the 
former  are  sometimes  shown  to  the  opposite  parly, 
the  latter  not 

In  Executive  acts  there  may  be,  in  some  cases, 
a  necessity  for  secrecy. 

There  was  a  misunderstanding  between  this 
country  and  Great  Britain ;  there  were  charges  of 
infraction  and  misconstruction  of  a  former  Treaty ; 
then,  is  it  not  to  be  supposed  there  were  secret 
instructions  given  to  our  Plenipotentiary  in  the 
late  Treaty?  Our  negotiations  with  Britain,  it 
seems,  are  not  yet  at  an  end:  any  new  articles 
agreed  to,  and  ratified,  are  to  be  added  to  the 
Treaty. 

Besides,  I  believe  we  have  other  negotiations 
going  on  elsewhere.  The  disclosure  of  any  of  the 
instructions,  being  connected  with  others,  might 
put  us  in  the  power  of  other  nations  without  pro- 
ducing any  good  to  us. 

The  constitutionality  of  the  resolution  may  be 
denied  ;  at  any  rate,  I  consider  it  as  highly  impo- 
litic and  improper. 

I  hope  that  those  gentlemen  who  do  not  think 
that  the  resolution  must  be  combined  with  the 
Ti  c^aty,  whatever  their  ideas  may  be  with  regard 
to  the  Treaty,  will  vote  against  the  motion. 

Mr.  Griswold  said,  that  the  resolution  on  the 
table  appeared  at  first  view  to  be  perfectly  inno- 
cent, and,  he  might  add,  of  very  little  importance. 
It  amounted  to  no  more  than  a  request  to  the 
pRBsiDBNT  to  fumish  the  House  with  papers  relat- 
ing to  the  negotiation  with  Great  Britain,  which 
be  might  either  satisfy  or  reject  But  the  discus- 
sion which  had  taken  place  in  the  Committee  had 
given  the  subject  a  very  serious  aspect,  and  in- 
volved a  question  of  the  first  importance;  and 
although  some  gentlemen  bad  thought  that  the 


Committee  had  prematurely  involved  itself  in  the 
examination  of  the  question,  he  could  not  see  bow 
the  discussion  could  have  been  avoided.  For  gen- 
tlemen would  not  say  that  any  resolution — ^more 
particularly  a  resolution  calling  on  the  Prbsideht 
for  documents  belonging  to  the  Executive  Departs 
ment — was  to  pnss  the  House  without  a  conclu- 
sive reason,  much  less  without  any  reason  for  its 
passing.  On  this  principle  gentlemen  had  been 
called  on  at  an  early  period  for  the  reasons  on 
which  they  grounded  the  resolution.  They  had 
attempted  to  assign  reasons,  but  those  reasons  had 
been  generally  a^ndoned ;  and  it  could  not  at  that 
time  be  seriously  contended  that  the  objects  of 
general  information  or  publicity,  which  had  been 
first  mentioned,  could  justify  the  House  in  calling 
on  the  Paesidbnt  for  papers  relating  to  the  Bri- 
tish Treaty,  or  that  those  papers  were  necessary 
to  enable  the  House  to  judge  of  the  constitution- 
ality  of  the  Treaty.  The  friends  of  the  reaolutioo, 
aware  of  this,  had  at  last  come  forward  and  as- 
signed a  new  and  a  very  important  reason.  It  had 
been  now  said»  that  the  House  of  Representatives 
have  a  right  to  judge  over  the  heads  of  the  Prbsi- 
DENT  and  Senate  on  the  subject  of  Treaties ;  that 
no  Treaty  can  become  a  law  until  sanctioned  by  the 
House ;  and,  in  fine,  that  the  House  of  Represen- 
tatives  is  a  Constitational  part  of  the  Treaty-making 
power. 

If  these  facts  and  the  principles  which  grow  ont 
of  them  are  true,  he  could  not  say  that  the  resolo- 
tion  was  improper ;  and  although  he  did  not  know 
to  what  part  of  the  Treaty  the  papers  would  par- 
ticularly apply,  yet,  if  the  House  were  to  take  this 
extensive  view  of  the  Treaty,  and  ultimately  to 
sanction  or  reject  it,  it  would  seem  that  the  papers 
relating  to  the  negotiation  ought  to  be  laid  before 
them.  But  if  these  facts  are  not  true,  and  the 
House  is  not  a  Constitutional  part  of  the  Treaty- 
making  power,  and  the  Treaty  is  already  a  law 
without  its  sanction,  then  the  reason  falU  to  tlw 
ground,  and  the  resolution  ought  to  be  rejected. 

This  inquiry  into  the  powers  of  the  House  of 
Representatives  must  be  confined,  and  the  question 
arising  out  of  it  must  be  decided  by  a  fair  con- 
struction of  the  Constitution.  The  powers  of  each 
branch  of  the  Government  are  there  limited  and 
defined,  and  an  accurate  understanding  of  that 
instrument  would  enable  gentlemen  to  decide  the 
question  ? 

In  comparing  these  questions  with  the  Consti- 
tution, gentlemen  were  not,  however,  to  inquire 
whether  that  Constitution  was  a  good  or  a  bad  one; 
whether  too  much  power  had  been  given  to  this  or 
to  that  branch  of  the  Government  The  question 
will  only  be,  what  powers  has  the  Constitution 
given,  and  to  what  departmenta  have  the  same  been 
distributed  ? 

To  render  the  subject  as  clear  and  distinct  as 
possible,  he  thought  it  would  not  be  improper  to 
take  an  abstract  view  of  those  two  powers  io  all 
Governments  having  foreign  relations  which  are 
immediately  connected  wiUi  the  inquiry,  viz:  the 
Legislative  and  the  Treaty-making  power.  And 
if  gentlemen  can  clearly  fix  in  their  minds  the 
limits  of  each,  they  will  become  better  enabled  to 
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see  their  operatioOy  and  to  decide  on  the  powers 
of  the  House  in  the  exercise  of  them. 

The  Legislative  power  in  all  GoTemments  is 
eztremelj  broad;  it  occupies  the  most  extensive 
ground ;  it  extends  to  every  object  which  relates 
to  the  internal  concerns  of  the  nation ;  it  regulates 
the  life,  the  liberty,  and  the  property  of  every  indi« 
vidual  living  within  its  jurisdiction ;  it  can  con- 
trol commerce  within  its  jurisdiction ;  govern  the 
conduct  of  the  nation  towards  aliens,  in  whatever 
ca{Mcit7  they  may  appear;  and,  in  short,  as  cer- 
uin  English  writers  have  said  of  the  British  Qo- 
Ternment,  its  power  is  almost  omnipotent  Thus 
broad  and  extensive  are  the  general  powers  of 
it^islation,  subject,  however,  to  such  particular 
restrictions  as  sre  prescribed  by  forms  of  Gk>vern- 
ment,  or  which  occasionally  arise  from  the  nature 
of  Government  itself,  and  limit  the  objects  of  its 
operation. 

It  is  easy  to  see,  that  in  the  exercise  of  these 
Legislative  powers  it  will  frequently  happen  that 
laws  are  enacted,  which,  in  their  operation,  will 
embarrass  the  intercourse  of  two  nations.  Such 
are  always  the  efifect  of  retaliating  laws,  and  aliens 
within  the  limits  of  a  foreign  jurisdiction  are  fre- 
quently, by  those  regulations,  subjected  to  great 
and  unreasonable  embarrassments. 

The  Treaty-making  power  operates  in  a  very 
different  manner:  its  power  is  limited  and  confined 
to  the  forming  of  Treaties  with  foreign  nations; 
its  objects  are  to  facilitate  the  intercourse  between 
nations ;  to  remove  by  contract,  those  impediments 
which  embarrass  that  intercourse,  and  to  place  the 
same  on  a  fair  and  just  foundation.    In  the  exer- 
cise of  this  power,  it  will  unavoidably  happen  that 
the  laws  of  the  Legislature  are  sometimes  infract- 
ed.   The  Legislature,  for  certain  causes — ^perhaps 
to  compel  a  foreign  nation  to  form  a  Treaty  on 
terms  of  reciprocity — ^may  prohibit  all  intercourse, 
or  embarrass  that  intercourse  with  regulations  so 
burdensome  as  to  produce  the  same  effect:  the 
foreign  nation  finally  becomes  willing  to  treat,  and 
to  establish  an  intercourse  on  equitable  terms.    If, 
in  this  case,  the  Treaty  power  can  not  touch  the 
laws  of  the  Legislature,  the  object  which  gave 
rUe  to  those  very  laws  can   never  be  attained; 
no  Treaty  oan  be  formed,  because  it  will  oppose 
existing  laws ;  those  laws  cannot  be  repealed,  be- 
cause the  object  for  which  they  were  enacted  has 
not  been   attained.    Such  a  construction  of  the 
Treaty  power  would  defeat  every  object  for  which 
that  power  was  established ;  and  instead  of  pos- 
sessing an  authority  to  remove  embarrassments  in 
a  foreign  intercourse,  it  cannot  touch  them ;  and, 
althoagh  expressly  created  for  the  attainment  of 
ft  single  object,  it  can  never  attain  it 

The  principle  might  be  elucidated  by  the  fol- 
lowing case:  Two  nations  who  have  no  existing 
Treaties  with  each  other  are  induced  by  their  re- 
satire  Legislatores  to  enact  countervailing  and 
retaliating  laws,  and  ultimately  to  carry  these  laws 
te  such  an  extent  as  to  render  all  intercourse  im- 
practicable :  what  is  to  be  done  ?  It  will  not  do  for 
either  nadon  to  repeal  her  laws,  because  neither 
can  begin  the  measure.  The  Treaty  power  can 
slone  interferei  and  the  two  nations  must  do  that 


by  compact  which  never  could  have  been  done  by 
legislation.  Mutual  concessions  must  be  made, 
and  the  embarrassing  restrictions  of  countervail- 
ing laws  must  be  taken  away  by  Treaty. 

Another  case  may  be  put  down  from  a  principle 
in  the  Constitution  of  the  United  States.  The 
Legislative  power  of  this  Government  declares 
war  against  a  foreign  nation;  the  war  proceeds 
until  every  object  is  accomplished.  How  is  this 
was  to  be  terminated  ?  It  will  pot  do  for  the  Le- 
gislature to  repeal  the  law  which  gave  existence 
to  the  war :  such  a  measure  would  disarm  the 
nation,  and  leave  the  frontier  unprotected ;  and  if 
the  Treaty  power  should  interfere,  and  obtain  a 
peace  by  negotiation,  such  a  measure  would  be 
directly  opposed  to  the  law  which  created  the  war ; 
and  if  peace  was  established  by  Treaty,  the  law 
which  declared  war  would  thereby  be  repealed. 
He  asked,  again,  what  is  to  be  done?  Is  the  war  to 
be  perpetual  ?  £very  gentleman  in  the  Committee 
would  say  that  the  war  is  not  to  be  perpetual,  but 
that  the  Treaty  power  is  alone  competent  to  put 
an  end  to  the  war,  by  negotiation  and  by  Treaty. 
And  yet  it  is  apparent,  that  in  the  exercise  of  this 
power  a  Legislative  act  is  directly  repealed. 

From  these  considerations,  he  contended  that, 
in  the  exercise  of  that  power  which  related  to  the 
intercourse  with  foreign  nations,  the  Treaty- 
making  was  paramount  to  the  Legislative  power ; 
and  that  the  positive  institutions  of  the  Legislature 
must  give  place  to  compact. 

On  this  construction  a  perfect  harmony  is  in- 
troduced into  the  departments  of  Government. 
Both  the  Legislative  and  the  Treaty  power  are 
necessary,  on  many  occasions,  to  accomplish  the 
same  objects.  The  Legislative  power  to  establish 
regulations,  or  declare  war,  for  the  purpose  of 
compelling  a  nation  to  agree  to  a  reasonable  com- 
pact ;  and  the  Treaty  power,  when  that  nation  is 
compelled  to  agree  to  such  reasonable  compact, 
to  remove  by  Treaty  those  very  regulations,  and 
the  war  itself,  on  fair  and  equitable  terms. 

A  different  construction  would  bs  productive  of 
endless  confusion  and  disorder.  As  these  powers 
operate  on  the  same  objects,  if  the  one  is  not  sub- 
ordinate to  the  other,  they  are  thrown  into  the 
same  field,  to  combat  for  power ;  and  placed  in  a 
state  of  perpetual  war  with  each  other. 

And  why  is  not  this  construction  right?  What 
evil  or  violation  of  principle  is  to  arise  from  it? 
AH  laws  originate  from  the  people.  The  laws 
enacted  by  the  Legislature  are  nothing  more  than 
the  expression  of  their  will.  And  shall  not  the 
people  have  the  power  to  annul,  by  one  agent, 
those  laws,  which  they  have  established  by  other 
agents?  The  hands  of  the  people  are  not  tied; 
the  same  right  which  gave  them  the  power  to 
make  statutes  by  a  LegisUture,  gives  them  the 
power  of  repealing  those  statutes  by  Treaty,  when- 
ever they  find  it  useful  90  to  repeal  them. 

These  general  remarks  are  not  made  to  prove 
any  particular  distribution  of  the  powers  of  this 
Government.  They  are  made  to  evince  that,  from 
the  nature  of  things  in  all  Governments,  the  Trea- 
ty power  must,  on  certain  subjects,  be  paramount 
to  the  Legislative.    It  cannot  be  doubted,  but  that 
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the  people  hare  a  right  to  deposite  their  power 
wherever  they  please;  but  wherever  the  power 
is  placed,  it  must  possess  all  that  authority  which 
is  necessary  to  answer  the  objects  for  which  it 
exists. 

The  next  inquiry  will  be,  where  hare  the  peo- 
ple of  the  United  States,  by  their  Constitution, 
placed  these  two  powers?  And  where  they  are 
placed,  there  let  them  remain. 

By  recurring  to  the  Constitution,  this  question 
is  easily  answered:  The  first  article  in  the  Con- 
stitution  declares,  that  the  Legislative  power  there- 
in granted,  shall  be  vested  in  a  Congress.  In  other 
parts  of  the  Constitution,  the  particular  objects  of 
the  Legislative  power  are  detailed :  Congress  shall 
have  power  to  regulate  commerce  with  foreign 
nations;  to  lay  taxes;  to  declare  war,  &c.  But 
it  is  to  be  remarked,  that  this  power  of  regu- 
lating commerce,  &c.,  is  a  Legislative  power,  and, 
of  course,  subject  to  all  those  checks  and  restric- 
tions, which  a  Legislative  power  must  experience 
in  all  Governments,  and  which  arise  from  the  na- 
ture of  things.  The  same  Constitution  declares, 
in  words  equally  explicit,  that  the  President  shall 
have  power,  with  the  consent  of  the  Senate,  two- 
thirds  agreeing,  to  make  Treaties;  and  to  leave  no 
doubt  as  to  the  effect  of  a  Treaty  then  made,  the 
Constitution  likewise  declares,  that  all  Treaties, 
made  under  the  authority  of  the  United  States, 
shall  be  the  law  of  the  land.  He  said  that  this 
part  of  the  subject  did  not  admit  of  much  elucida- 
tion ;  it  gave  rise  to  one  of  those  self-evident  pro- 
positions, which  can  only  be  obscured  by  reason- 
ing. It  was  sufficient  to  say,  that  the  people  had, 
by  their  Constitution,  in  express  words,  deposited 
the  Treaty  power  with  the  President  and  Senate, 
and  as  the  House  did  not  sit  to  make  a  Constitu- 
tion, but  to  execute  one,  it  was  of  no  consequence 
whether  the  deposite  was  judicious,  or  otherwise. 

Viewing  the  question  in  these  points  of  light, 
he  could  not  see  any  difficulty  in  their  solution. 
The  power  of  making  Treaties  has  been  given  to 
the  President  and  Senate.  The  Treaty  in  ques- 
tion has  been  completed  by  those  constituted  au- 
thorities; the  faith  of  the  nation  is  pledged.  It 
has  become  a  law,  and  the  House  of  Representa- 
tives have  nothing  to  do  with  it,  but  provide  for 
its  execution. 

It  bad  been,  however,  said,  that  if  this  exten- 
sive power  is  given  to  the  President  and  Senate, 
they  may  repeal  half  of  the  existing  laws.  Allow- 
ing this  to  be  the  case,  what  follows?  This  con- 
sequence only  results,  that  the  people  have  clothed 
the  President  and  Senate  with  a  very  important 
power.  But  this  power  must  be  placed  some- 
where; no  Treaty  can  be  made  without  it;  the 
people  have  thought  proper  to  place  it  there,  and 
the  House  must  submit;  and  it  could  be  no  ob- 
jection to  a  distribution  of  necessary  powers,  that 
it  might  be  altered.  All  power  might  be  abused. 
The  President  is  intrusted  with  the  execution 
of  the  laws;  he  may  abuse  that  power.  The 
Legislature  have  the  power  to  lay  unlimited  tax- 
es, and  to  create  unnumbered  offices ;  this  power 
may  be  abused.  The  people  knew  this  when  they 
gave  the  power ;  but  they  likewise  knew  that  the 


measure  was  necessary,  and  that  if  no  power  was 
to  be  given,  because  power  might  be  abused,  all 
Government  was  at  an  end. 

In  opposition  to  these  opinions,  a  gentleman 
from  Pennsylvania  [Bir.  Gallatin]  had  said,  that 
a  law  could  not  repeal  a  Treaty,  nor  a  Treaty  re- 
peal a  law,  and  had  assigned  this  reason  for  it : 
that  no  law  could  be  repealed,  but  by  consent  of 
the  parties  to  the  law.  The  reason  is  perfectly 
just,  and  applies  conclusively  to  the  case  of  a 
Treaty.  But  how  does  the  reason  apply  to  a  sta- 
tute? Is  the  House  of  Representatives  a  party  to 
a  statute?  He  believed  not  The  laws  where* the 
laws  of  the  people,  and  not  the  la^s  of  the  House 
of  Representatives.  And  shall  not  the  people 
who  made  the  laws  by  one  set  of  agents,  repeal 
them,  if  they  please,  by  another  ? 

But  it  was  said,  that  there  is  a  power  given  the 
Legislature  by  the  Constitution  to  check  the  Trea- 
ty power;  he  could  not  find  that  check  in  the 
Constitution.  The  power  of  making  Treaties  was 
complete,  in  the  President  and  Senate ;  and  a 
Treaty  once  made,  is  not  only  binding  on  the  na- 
tion, but  becomes  a  law ;  and  although  the  Legis- 
lature may  defeat  the  execution  of  a  Treaty,  as  it 
may  every  other  law,  yet  It  can  never  release  the 
nation  from  its  obligation. 

It  had  been  likewise  said,  that  the  power  of  ap- 
propriating money,  given  to  the  Legislature,  cre- 
ated a  check  on  the  Treaty  power,  wherever  mo- 
ney was  wanted  to  carry  a  Treaty  into  effect ;  he 
could  not  admit  this  doctrine.  It  had  been  alrea- 
dy shown,  that  the  discretion  of  the  Legislature 
was  in  certain  cases  limited  in  the  business  of  ap- 
propriation. The  compensation  to  the  PRBsroBNT, 
and  the  salary  to  the  Judges,  had  been  mentioned ; 
and  it  could,  not  be  said  that  the  Legislature  pos- 
sessed a  broad  discretion  in  these  cases.  The 
Constitution  declares,  that  these  compensations 
shall  be  paid ;  and  yet  they  cannot  be  paid  with- 
out Legislative  appropriation.  It  therefore  be- 
comes the  duty  of  the  Legislature  to  make  the  ne- 
cessary appropriations  for  those  objects ;  they  are 
bound  to  do  it.  The  obligation  of  the  Legislature 
to  appropriate  iiloney  is  equally  strong  in  every 
case,  where  a  debt  becomes  due,  a  contract  is 
made,  or  a  law  is  to  be  executed ;  whether  that  debt, 
contract,  or  law,  arises  from  the  Constitution  it- 
self, the  law  made  in  pursuance  of  it,  or  Treaties 
made  under  Its  authority.  It  was  the  duty  of  the 
Legislature  to  do  in  all  those  cases,  what  the  same 
gentleman  from  Pennsylvania  had  said,  on  a  form- 
er occasion,  on  the  subject  of  the  Federal  City : 
They  must  execute  the  law,  or  repeal  it ;  for  they 
could  not  refuse  an  appropriation,  because  they 
may  think  the  law  a  bad  one. 

The  Legislature,  with  respect  to  appropriation, 
might  be  considered  as  Treasurers  of  the  United 
States ;  they  command  the  Treasury  of  the  Union  ; 
no  money  could  issue  from  'its  coffeni  without  an 
appropriation.  But  this  power  was  not  giTen,  to 
enable  the  Legislature  to  defeat  the  contracts  of 
the  people,  mii^e  by  their  authorised  agents;  but 
to  fulfill  them.  It  was  true  that  they  most  ex- 
amine the  claim,  inquire  whether  the  debt  was 
due,  the  contract  regularly  made,  or  the  law 
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quired  LegisIatiTe  aid.  When  these  facts  were 
ascerUioed^  it  became  their  duty  and  their  busi- 
ness to  make  the  necessary  appropriations,  pro- 
Tided  money  could  be  obtained  for  the  purpose. 
This  was  a  trust  committed  to  the  Legislature  by 
the  people ;  and  if  they  did  not  execute  it,  they 
riolated  the  trust  reposed  in  them. 

But  it  had  been  asserted,  that  the  British  House 
of  Commons  exercise  the  right  of  examining  Trea- 
ties. Bat  does  it  follow  from  thence,  that  the 
HoQse  of  Representatires  of  the  United  States 
hare  the  same  power  t  Has  Great  Britain  a  simi- 
Ur  Constitution  f  It  was  not  pretended  that  she 
had ;  her  Constitution  had  been  justly  said  to  have 
been  made  up  of  usages.  Of  course,  proving  that 
the  British  Commons  exercise  this. power,  proves 
nothing  more  than  that  such  is  the  custom  in  that 
GoTemment  But  if  the  Parliament  of  Great 
Britain  was  to  pass  a  law,  vesting  this  power  ex- 
dosiTely  in  the  King  and  House  of  Lords,  would 
the  Commons  then  claim  the  right  of  ratifying 
Treaties? 

But  still  gentlemen  ask,  hare  not  the  House  as 
mach  power  as  the  British  House  of  Commons  ? 
He  would  answer  this  question  by  saying,  that  the 
House  had  as  much,  and  no  more  power,  than  the 
CoDstitution  had  given  it  And  if  gentlemen  re- 
quired a  further  answer,  he  would  say  that  the 
Legislature  of  the  United  States  did  not  possess 
as  eitensive  power  as  the  Parliament  of  Britain. 
That  body  can  change  the  Constitution,  alter  the 
religion  of  the  country,  and,  in  short,  its  power  is 
really  omnipotent;  such  unbounded  powers  are 
not  claimed  here.  But  whether  the  British  House 
of  Commons  have  the  power  or  not,  is  a  question 
of  no  consequence ;  the  inquiry  was  not  into  the 
powers  of  British  Parliaments  or  Houses  of  Com- 
mons, but  into  the  powers  of  that  House,  and  those 
powers  were  found  only  in  the  Constitution. 

The  same  gentleman  from  Pennsylvania  said, 
that,  if  the  Treaty  is  a  law,  it  must  be  carried  into 
effect  He  asked,  why  was  not  this  Treaty  a  law  ? 
It  is  certainly  a  Treaty ;  it  had  been  made ;  it  had 
heeo  made  under  the  authority  of  the  United 
States;  having  been  ratified  by  the  Prbsidvnt, 
with  the  consent  of  two-thirds  of  the  Senate. 
What  other  requisite  was  wanting  to  make  it  a 
hw?  The  Constitution  points  out  no  other:  it 
therefore  must  be  a  law,  and  as  a  law,  must  be 
cvried  into  effect  The  gentleman  had  said,  that 
a  Uw  could  not  repeal  a  Treaty ;  and  if  the  House 
oould  not  repeal  it,  why  discuss  itf  It  would  be 
doing  what  the  people  had  not  employed  them 
to  do. 

In  the  course  of  the  debate,  the  gentleman  from 
Pennsylvania  [Mr.  Galla.tin]  had  compared  the 
opinions  of  those  who  opposed  the  resolution,  to 
the  saying  of  an  English  Bishop,  who  had  said, 
"that  the  people  had  nothing  to  do  with  the  law, 
bat  to  obey  it  '^  and  their  conduct,  to  the  servile 
obedience  of  a  Parliament  of  Paris,  under  the  old 
order  of  things.  Such  remarks  deserved  no  an- 
swer; he  only  wished  to  impress  the  recollection 
of  them  on  the  minds  of  gentlemen,  that  they  might 
reaiain  a  perpetual  monument  of  that  gentleman's 
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If  be  had  been  right  in  the  doctrines  he  had  ad- 
vanced, that  the  business  of  ratifying  the  Treaty 
did  not  belong  to  the  House,  and  that  the  Treaty 
was  in  fact  a  law  without  Legislative  sanction,  then 
the  resolve  on  the  table  was  improper  and  inexpe- 
dient, and  ought  not  to  pass. 

Mr.  Havens  observed,  that  it  appeared  rather 
unfortunate,  that  a  great  Constitutional  question 
should  be  discussed  on  a  proposition  that  expressed 
no  opinion  relative  to  that  subject;  but  as  the 
right  of  the  House  to  request  the  Prisidcnt  to 
lay  papers  before  them  that  related  to  the  subject 
of  ^e  Treaty,  had  been  denied,  on  the. Constitu- 
tional ground,  it  appeared  necessary  to  debate  the 
Constitutional  question ;  which,  when  stated  in  as 
concise  terms  as  possible,  and  yet  so  as  to  express 
it  with  clearness  and  precision,  appeared  to  be 
this:  Is  there  not  such  an  apparent  interference 
between  the  Treaty-making  power,  vested  by  the 
Constitution  in  the  President  and  Senate,  and 
the  Legislative  power  vested  in  Congress,  that  it 
becomes  necessary  to  adopt  such  a  principle  of 
construction  as  will  give  both  these  powers  full 
operation  and  effect,  and  that  therefore  it  ought  to 
be  concluded,  that  whenever  any  Treaty  shall 
contain  any  stipulation  that  may  be  comprehended 
under  the  Legislative  powers  of  Congress,  it  ought 
not  to  be  considered  as  the  supremo  law  of  the 
land,  until  it  shall  have  received  the  assent  of  the 
House  of  Representatives  to  carry  it  into  effect  ? 
In  discussing  this  question  it  would  be  necessary 
to  make  some  preliminary  observations  on  the 
nature  of  power  generally,  without  reference  to 
any  particular  Constitution,  that  a  bettor  judg- 
ment might  be  formed  of  the  nature  and  extent 
of  the  respective  distributions  of  power  contem- 
plated in  the  C  mstitution  of  the  United  States. 
Power,  as  it  relates  to  Qovernment,  has  been  con- 
sidered to  be  of  three  kinds :  Legislative,  Execu- 
tive, and  Judicial.  It  would,  in  the  course  of  this 
discussion,  be  admitted,  as  he  presumed,  that  it 
would  be  a  good  de^ition  of  the  Legislative 
power  to  say,  that  it  was  a  power  to  prescribe 
rules  that  shall  be  binding  on  the  community ; 
and  that  it  would  likewise  be  admitted  that  it  was 
a  precise  definition  of  the  Executive  power  to  say, 
that  it  was  confined  merely  to  the  execution  of 
the  laws;  and  that  the  judicial  power  was  nothing 
more  than  the  power  of  determining  what  the 
law  is;  but,  notwithstanding  these  respective  de- 
finitions were  sufficient  to  give  a  precise  idea  of 
the  nature  of  each  of  these  respective  species  of 
power,  yet  it  must  be  acknowledged  as  an  undoubt- 
ed principle,  that  they  do  so  shade  into  each  other, 
that  it  is  impossible  in  many  cases  to  draw  any 
line  of  distinction  between  them.  The  Executive 
will,  for  Instance,  in  many  cases  exercise  a  Legis- 
lative power  in  the  form  of  discretion,  or  in  act- 
ing in  cases  where  in  fact  the  law  is  silent ;  and 
in  like  manner  the  judicial  is  rather  in  ito  nature 
Executive,  as  having  united  with  it  a  power  to 
execute  the  laws,  and  at  the  same  time  exercises 
in  a  great  measure  Legislative  powers  under  the 
form  of  adjudications ;  but  of  these  three  kinds  of 
power,  the  Le^slative  must  be  the  most  exten- 
sive and  indefinite,  for  being  in  ite  nature  supreme, 
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it  cannot  be  limited  in  going  into  details.  But  if 
the  boundaries  between  these  respective  powers 
are  somewhat  undefinable,  when  considered  with- 
out reference  to  any  particular  form  of  Goyem- 
ment,  thej  are  much  more  so  when  viewed  as 
they  are  intended  to  be  distributed  in  the  several 
forms  of  Government  or  Constitutions  now  exist- 
ing in  the  world.  He  knew  of  no  Government  or 
Constitution  in  which  those  three  powers  were 
perfectly  separated,  unless  it  had  been  effected  in 
the  present  Constitution  of  France,  but  he  doubted 
whether  it  had  been  effected  there  in  the  sense 
that  he  understood  it ;  but  if  recourse  were  to  be 
had  to  the  Constitutions  in  the  United  States,  we 
should  not  find  one  in  which  these  powers  were 
not  in  some  measure  blended  among  the  several 
departments  of  the  Government;  this  was  the 
case,  at  least  so  far  as  his  knowledge  on  that  sub- 
ject extended.  He  had  not  seen  one  in  which  it 
appeared  to  him  that  this  was  not  the  case.  They 
were  certainly  blended  in  the  Constitution  of  the 
United  States:  The  first  article  of  it  determines 
what  branches  of  the  Government  shall  exercise 
the  Legislative  powers;  and  the  second  creates 
the  Executive  power ;  but,  at  the  same  time,  the 
Chief  Executive  is  vested  by  the  first  article  with 
a  right  to  examine  bills  and  object  to  them  before 
they  are  passed  into  laws;  this  power  could  not 
be  pretended  to  be  Elxecutive  in  its  nature ;  and 
by  the  second  article  he  is  vested  with  the  power 
of  making  Treaties  with  the  consent  of  two-thirds 
of  the  Senate ;  but  this  does  not  make  this  power 
in  its  nature  Executive,  because  that  when  we 
take  into  consideration  the  nature  of  this  power, 
we  shall  find  that  it  is  in  fact  Legislative ;  for  it 
comes  precisely  within  the  definition  of  Legisla- 
tive power,  as  being  a  rule  or  law,  binding  on  two 
or  more  independent  nations  by  their  mutual  con- 
sent ;  the  idea  of  a  contract  is  no  further  connected 
with  it  than  as  it  is  necessary  that  two  or  more  in- 
dependent nations  should  ask  each  other's  consent 
that  this  law  should  be  binding  on  each  of  them. 
When,  therefore,  this  is  said  to  be  a  power  founded 
on  conventions,  compacts,  or  agreements,  it  does 
not  follow  that  the  power  is  not  in  its  nature  Le- 
gislative ;  such  words  and  phrases  as  these  cannot 
alter  the  nature  of  the  power;  and  when  consi- 
dered without  reference  to  any  particular  Con- 
stitution, it  must  bo  considered  as  unlimited  in  its 
extent ;  because  any  conceivable  stipulation,  whe- 
ther of  a  Legislative,  Executive,  or  Judicial  na- 
ture, may  be  comprehended  under  the  form  of  a 
Treaty  or  contract  with  a  foreign  nation,  and 
therefore  it  must  follow  as  a  necessary  conse- 
quence evid^tly  deducible  from  the  indefinite  ex- 
tent of  this. power,  that  there  never  can  be  any 
precise  bouhdary  line  marked  out  between  what 
has  been  usually  called  internal  and  external  re- 
lations. If  the  power  of  making  Treaties  as  vested 
by  the  Constitution  in  the  President  and  Senate, 
is  in  any  sense  limited,  it  must  be  by  other  parts 
of  the  Constitution  than  that  in  which  it  is  ex- 
pressly delegated ;  for  it  is  there  expressed  with- 
out any  limitation ;  and  the  only  question  seems 
to  be,  by  what  other  parts  or  clauses  is  it  limited? 
The  first  clause  in  the  Constitution  declares  that 


all  Legislative  power  therein  granted  shall  be 
vested  in  Congress,  which  shall  consist  of  a  Sen- 
ate and  House  of  Representatives;  there  is  no 
reason  can  be  assigned  why  these  words,  all  Le- 
gislative power^  in  this  clause,  should  not  be  con- 
sidered in  as  unlimited  a  sense  with  respect  to  all 
the  objects  of  legislation  specified  in  the  Constitu- 
tion, as  the  words  to  make  Treaties,  in  another 
clause;  there  must,  therefore,  be  a  manifest  in- 
consistency between  these  two  powers,  according 
to  the  doctrine  of  those  who  contend,  that  a 
Treaty  ought  to  be  considered  as  supreme  law 
without  the  assent  of  the  House  of  Representa- 
tives, because  it  would  be  the  same  thing  as  to 
say,  that  no  Legislative  power  granted  by  the 
Constitution  could  be  exercised  wiSiout  the  assent 
of  the  House  of  Representatives,  and  yet  the  Feb- 
siDENT  and  Senate  might  exercise  whatever  Legis- 
lative power  they  thought  proper,  without  their 
assent,  under  the  form  of  a  Treaty.  The  univer- 
sal principle  of  construction,  that  all  parts  of  any 
written  law  ought  to  be  so  construed  as  to  be  con- 
sistent with  itself,  so  far  as  the  same  may  be  prac- 
ticable, ought  therefore  to  be  applied  in  this  case ; 
which  can  easily  be  done  by  supposing  that  it 
must  be  a  principle  necessarily  resulting  fi*om  the 
two  clauses  in  the  Constitution,  that  whenever 
any  Treaty  shall  contain  any  stipulations  that 
may  be  comprehended  under  the  Legislative 
power  granted  to  Congress,  it  ought  not  to  be  con- 
sidered as  law  until  it  has  received  in  some  form 
or  other  the  assent  of  the  House  of  Representa- 
tives. He  observed  that  it  had  been  admitted  by 
those  who  were  opposed  to  what  he  conceived  to 
be  the  Constitutional  right  of  the  House,  that  it 
was  necessary  that  the  House  should  have  some 
agency  in  passing  an  appropriation  law  to  carry  it 
into  effect;  this,  he  conceived,  could  only  be 
necessary  on  their  ground,  because  that  the  Treaty 
was  unprovisional  in  that  respect ;  if  it  had  con- 
tained a  clause  stipulating  that  the  necessary  ap- 
propriations should  be  made,  it  would,  according 
to  their  principles,  have  been  unnecessary  to  have 
laid  it  before  the  House:  but  at  the  same  time 
that  they  admitted  this,  they  insisted  that  the 
House  had  no  discretion  in  the  business,  but  that 
they  were  bound  by  the  Constitution  to  carry  it 
into  effect,  because  that  the  Constitution  had  said, 
,,that  Treaties  made  under  the  authority  of  the 
United  States,  should  be  the  supreme  law  of  the 
land,  any  thing  in  the  Constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding;  and  in 
confirmation  of  their  doctrine,  they  had  compared 
it  to  a  case  in  which  they  suppose  that  the  Legis- 
lature can,  by  the  Constitution,  exercise  no  dis 
cretion  in  determining  whether  it  will  make  the 
appropriations — that  is,  in  the  case  for  the  support 
of  Government  generally,  or  of  some  of  its  parti- 
cular branches,  as  for  instance  the  Judiciary.  But 
he  could  even  suppose  a  case  in  which  it  might  be 
necessary  to  exercise  some  discretion  about  the 
appropriation  of  moneys  in  the  strongest  case  that 
had  been  stated ;  as,  for  instance,  it  might  be  ne- 
cessary in  some  time  of  extraordinary  danger  or 
difficulty,  to  apply  the  very  moneys  that  would, 
in  an  ordinary  way,  be  applied  to  the  support  of 


485 


HISTORY  OF  CONGRESS, 


486 


Mabch,  1796.] 


Treatif  toith  Great  Britain. 


[H.  or*B. 


GoTernment,  to  such  a  purpose  as  would  prevent 
the  impending  danger;  but  even  admitting  that 
CoDgr^  could  exercise  no  discretion  about  legis- 
lating in  many  caseR  that  might  be  pointed  out  in 
the  Constitution,  it  does  not  follow  that  they 
wmld  baTe  no  discretionary  power  about  legis* 
iating  in  this  particular  case.  Congress  must  be 
soppofied  generally  to  bare  a  discretionary  power 
to  determine  whether  they  will  continue  any  ex* 
istipg  law  in  force,  tnd  consequently  may  exercise 
a  discretion  in  appropriating  any  moneys,  if  any 
should  be  necessary,  to  carry  it  into  effect ;  and, 
besides,  the  question  would  still  remain  to  be  de- 
termined, whether  a  Treaty  containing  Lcgisla- 
tire  regulations  ought  not  to  receive  the  sanction 
of  the  House  before  it  became  the  supreme  law 
of  the  land,  in  the  sense  in  which  that  expression 
in  the  Constitution  ought  to  be  understood.  He 
observed,  that  gentlemen  had  not  been  sufficiently 
explicit  in  determining  in  what  sense  Treaties 
ought  to  be  considered  as  the  supreme  law  of  the 
land;  some  appeared  to  consider  Treaty  law  of 
so  tnmscendant  a  nature  as  almost  to  form  a  part 
of  the  Constitution  itself;  they  appeared,  how- 
ever, at  the  same  time,  to  admit,  that  if  a  Treaty 
WIS  contrary  to  the  Constitution,  it  would,  in  that 
respect,  be  null;  they  appeared,  however,  very 
generally  to  place  it  in  a  grade  or  sphere  a  little 
below  the  Constitution,  but  fiur  above  any  Con- 
gr«ssi6aal  law,  so  that  no  act  of  Congress  could 
touch  or  affect  it— notwithstanding  that  the  Con- 
stitution has  declared  the  Congressional  law  shall 
be  the  supreme  law  of  the  land  as  well  as  Treaty 
law. 

It  appeared  of  great  importance  to  him  in  dis- 
cussing the  question,  to  determine  whether  there 
did  not  necessarily  exist  in  the  Government  of 
the  United  States,  power  to  break  a  Treaty  as 
well  as  to  make  it ;  this  was  a  power  necessarily 
inherent  in  all  independent  Governments,  and  it 
was  frequently  necessary  to  exercise  it,  because 
that  a  Treaty  being  in  its  nature  nothing  more 
than  a  law,  mutually  binding  on  two  or  more  in- 
dependent Sovereignties  by  their  mutual  consent, 
it  must  follow  as  a  consequence,  that  whenever 
either  of  the  parties  do  not  in  the  opinion  of  the 
other  observe  this  law,  then  the  parties  entertain- 
ing this  opinion  will  consider  themselves  as  dis- 
charged from  the  obligation  of  observing  it  on 
their  part ;  and  it  was  frequently  the  case,  that 
there  was  no  other  practicable  method  of  com- 
pelling an  observance  of  a  Treaty  on  one  part, 
bat  by  a  refusal  to  observe  it  on  the  other.  It  did 
not  appear  to  him,  that  in  such  a  case  there  was 
Tested  in  the  Prbsiocnt  and  Senate  alone  any 
power  to  break  a  Treaty ;  the  Constitution  was 
wholly  silent  on  that  point ;  it  must  therefore  be 
supposed  to  be  vested  tn  Congress  as  exercising 
supreme  Legislative  power;  and,  therefore,  it  must 
be  concluded,  that  an  act  of  Congress  contraven- 
ing any  existing  Treaty,  would  in  effect  repeal  it ; 
^d  this  must  be  more  evident  when  it  is  recol- 
lected, that  acts  of  Congress  are,  by  the  Constitu- 
tion, declared  to  be  the  supreme  law  of  the  land 
>s  well  as  Treaties. 

Mr.  11.  said  he  had  not  paid  very  great  atten- 


tion to  precedents  in  considering  the  question  un- 
der consideration,  because  that  he  laid  it  down  as 
an  incontrovertible  maxim,  that  neither  of  the 
branches  of  the  Government  could,  rightfully  or 
constitutionally,  divest  itself  of  any  powers  by 
precedent,  or  by  a  neglect  to  exercise  those  powers 
that  were  granted  to  it  by  the  Constitution ;  the 
great  danger  that  was  generally  to  be  apprehend- 
ed from  precedents  was  this;  that  they  might 
noake  the  Government  different  in  practice  from 
what  it  was  in  theory  or  on  paper.  He  observed, 
that  it  was  a  very  remarkable  circumstance,  that 
those  who  had  been  stigmatized  by  gentlemen  as 
disorganizers  of  the  Government,  or  as  rebels 
against  the  constituted  authorities,  should  be  very 
strenuously  contending  for  such  a  construction  of 
the  Constitution  of  the  United  States  as  would 
render  all  its  parts  harmonious,  and  give  them  full 
operation  and  effect ;  and  that  those  who  assumed 
to  themselves  the  peculiar  style  of  being  defenders 
of  the  Constitution  and  supporters  of  the  Govern- 
ment, should  be  contending  for  such  a  construc- 
tion of  the  Constitution  as  must  render  it  incon- 
sistent, and  which  must  have  a  tendency  to  trans- 
fer the  powers  of  the  House  of  Representatives 
over  into  the  hands  of  the  Prbsidbnt  and  Senate, 
by  giving  them  an  indefinite  right  to  make  laws 
withoutt  he  consent  of  the  House,  under  the  form 
of  Treaties.  In  order  to  avoid  this  inconsistency 
it  had  been  said,  that  so  was  the  Constitution ; 
the  will  of  the  people  had  been  expressed  in  that 
way,  and  that  therefore  we  ought  to  submit  to  it ; 
but  such  an  assertion  did  not  remove  the  difficulty, 
or  clear  up  the  inconsistency  on  the  side  of  those 
who  brought  it  forward ;  because  it  would  still  re- 
main to  be  determined  what  the  people  had  said 
when  they  expressed  their  will  in  the  Constitu- 
tion, and  whether  they  did  not  intend  that  a  Trea- 
ty containing  Legislative  regulations  should  re- 
ceive the  assent  of  the  House  of  Representatives 
before  it  was  carried  into  effect  It  had  been  at* 
tempted  to  represent  these  powers  as  operating  co- 
ordinately  ;  but  co-ordinate  supreme  powers  could 
not  operate  in  any  government  so  as  to  be  con- 
sistent with  themselves,  and  therefore  this  would 
not  remove  the  difficulty  or  clear  up  the  incon- 
sistency that  arose  from  their  construction.  It  had 
likewise  been  said  that  we  were  not  necessarily  to 
presume  that  these  powers  would  be  abused ;  but, 
in  examining  the  principles  of  a  Constitution  we 
ought  not  to  reason  from  what  will  be  done  in  the 
exercise  of  power,  but  from  what  may  be  done.  It 
had  likewise  been  asserted  that  the  popular 
branches  of  a  government  were  apt  to  assume 
powers ;  this  did  not  appear  to  him  to  be  generally 
the  case ;  if  recourse  were  had  to  history  or  to  the 
experience  of  mankind,  it  would  be  found  that 
popular  assemblies  had  been  more  frequently  dis- 
posed to  render  themselves  subservient  to  the  views 
and  interests  of  those  who  were  in  power,  and  who 
did  not  form  a  part  of  the  body,  but  might  not- 
withstanding have  a  great  influence  over  them  as 
individuals,  than  to  assume  unnecessary  powers 
to  themselves.  This  had  been  the  case  for  many 
years  in  England ;  the  popular  branch  of  the  Go- 
vernment in  that  country,  had  been  subservient  to 
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the  views  of  the  administration,  and  this  waa  the 
principal  cause  of  all  the  miseries  that  the  nation 
now  indured.  It  had  not  been  the  case  in  the 
Government  of  the  United  States,  since  it  had 
been  established ;  it  rather  appeared  from  the  laws 
of  Congress  that  they  had  been  at  all  times  suf- 
ficiently disposed  to  place  large  and  indefinite 
powers  in  the  hands  of  the  Administration  under 
the  form  of  discretion.  He  said,  that  this  was  no 
new  question ;  it  had  been  agitated  when  the  Con- 
stitution of  the  United  States  was  under  consid- 
eration ;  it  was  then  said,  that  the  power  of  mak- 
ing Treaties  vested  in  the  President  and  Senate, 
would  be  inconsistent  with  the  Legislative  powers 
of  Congress,  unless  the  House  of  Representatives 
were  to  give  their  assent  to  Treaties  as  well  as  to 
other  laws,  before  they  were  carried  into  effect ; 
but  the  people  had  rather  chosen  to  adopt  the  Con* 
stitution,  and  to  trust  to  time  and  experience  to 
procure  amendments,  than  to  reject  it  on  account 
of  this  or  other  objections ;  but  be  did  not  recollect 
that  he  had  ever  beard  the  difficulty  cleared  up  in 
any  other  manner  than  by  supposing,  that  the 
House  of  Representatives  ought^  in  some  mode  or 
other,  to  give  their  assent  to  Treaties,  as  well  as  to 
other  laws.  He  concluded  with  observing,  that 
be  thought  he  bad  clearly  shown  that,  on  one 
ground,  there  would  be  an  inconsistency  between 
the  Legislative  power  vested  in  Congress,  and  the 
power  of  making  Treaties  vested  in  the  Pbbsi- 
DBNT  and  Senate ;  and  that,  on  the  other  ground, 
they  would  be  perfectly  reconcilable,  and  all  parts 
of  the  Constitution  would  have  full  operation  and 
effect ;  and  he  therefore  thought  it  was  his  duty 
to  adopt  this  principle  of  construction ;  he  there- 
fore supposed  there  could  be  no  good  objection  to 
the  proposition  under  the  consideration  of  the 
House,  on  the  ground  of  the  Constitutional  right 
of  the  House  to  determine  whether  they  would 
or  would  not  carry  a  Treaty  into  effect 

Mr.  Madison  said,  that  the  direct  proposition 
before  the  House,  had  been  so  absorbed  by  the  in- 
cidental question  which  had  grown  out  of  it,  con- 
cerning toe  Constitutional  authority  of  Congress 
in  the  case  of  Treaties,  that  he  should  confine  his 
present  observations  to  the  latter. 

On  some  points,  there  could  be  no  difference  of 
opinion;  and  these  need  not,  consequently,  any 
discussion.  All  are  agreed  that  the  sovereignty 
resides  in  the  people.  That  the  Constitution,  as 
the  expression  of  their  will,  is  the  guide  and  the 
rule  to  the  Government ;  that  the  distribution  of 
the  powers  made  by  the  Constitution  ought  to  be 
sacredly  observed  by  the  respective  departments. 
That  the  House  of  Representatives  ought  to  be 
equally  careful  to  avoid  encroachments  on  the 
authority  given  to  the  other  departments,  and  to 
guard  their  own  authority  against  encroachments 
from  the  other  departments.  These  principles  are 
as  evident  as  they  are  vital  and  essential  to  our 
political  system. 

The  true  question,  therefore,  before  the  Com- 
mittee, was,  not  whether  the  will  of  the  peo- 
ple expressed  in  the  Constitution  was  to  be 
obeyed,  but  how  that  will  was  to  be  understood ; 
in  what  manner  it  had  actually  divided  the  pow- 


ers delegated  to  the  Government ;  and  what  con- 
struction would  best  reconcile  the  several  parts  of 
the  instrument  with  each  other,  and  be  most  con- 
sistent with  its  general  spirit  and  object. 

On  comparing  the  several  passages  in  the  Con- 
stitution, which  had  been  already  cited  to  the 
Committee,  it  appeared,  that  if  taken  literally,  and 
without  limit,  they  must  necessarily  clash  with 
each  other.  Certain  powers  to  regulate  commerce, 
to  declare  war,  to  raise  armies,  to  borrow  money, 
&c,  are  first  specially  vested  in  Congress.  The 
power  of  making  Treaties,  which  may  relate  to 
the  same  subjects,  *is  afterwards  vested  in  the  Pas- 
BiDENT  and  two-thirds  of  the  Senate ;  and  it  is 
declared  in  another  place,  that  the  Constitution 
and  the  laws  of  the  United  States^  made  in  pur- 
suance thereof,  and  Treaties  made,  or  to  be  made 
under  the  authority  of  the  United  States,  shall  be 
the  supreme  law  of  the  land.  And  the  Judges,  in 
every  State,  shall  be  bound  thereby,  any  thing  in 
the  Constitution  or  laws  of  any  State  to  the  con- 
trary notwithstanding. 

The  term  tupreme^  as  applied  to  Treaties,  evi- 
dently  meant  a  supremacy  over  the  State  Con- 
stitution and  laws,  and  not  over  the  Constitution 
and  Laws  of  the  United  States.  And  it  was  obser- 
vable that  the  judicial  authority,  and  the  existing 
laws,  alone  of  the  States  fell  within  the  suprema- 
cy expressly  enjoined..  The  injunction  was  not 
extended  to  the  ijegislative  authority  of  the  States, 
or  to  laws  requisite  to  be  passed  by  the  States  for 
giving  effect  to  Treaties ;  and  it  might  be  a  problem 
worthy  of  the  consideration,  though  not  needing 
the  decision  of  the  Committee,  in  what  manner 
the  requisite  provisions  were  to  be  obtained  from 
the  States. 

It  was  to  be  regretted,  be  observed,  that  on  a 
question  of  such  magnitude  as  the  present,  there 
should  be  any  apparent  inconsistency,  or  inexpli- 
citness  in  the  Constitution,  that  could  leave  room 
for  different  constructions.  As  the  case,  however, 
had  happened,  all  that  could  be  done  was  to  ex- 
amine the  different  constructions  with  aoctu^cy 
and  fairness,  according  to  the  rules  establish^ 
therefor,  and  to  adhere  to  that  which  should  be 
found  most  rational,  consistent  and  satisfactory. 

He  stated  the  five  following  as  all  the  construc- 
tions worthy  of  notice,  that  had  either  been  con- 
tended for,  or  were  likely  to  occur. 

I.  The  Treaty  power,  and  the  Congressional 
power,  might  be  regarded  as  moving  in  such  sepa- 
rate orbits,  and  operating  on  such  separate  objects, 
as  to  be  incapable  of  interfering  with,  or  touching 
each  other. 

n.  As  concurrent  powers  relating  to  the  same 
objects ;  and  operating  like  the  power  of  Congress, 
and  the  power  of  the  State  Legislatures,  in  rela- 
tion to  taxes  on  the  same  articles. 

ni.  As  each  of  them  supreme  over  the  other, 
as  it  may  be  the  last  exercised ;  like  the  different 
assemblies  of  the  people,  under  the  Roman  Go- 
vernment, in  the  form  of  centuries,  and  in  the  form 
of  tribes. 

IV.  The  Treaty  power  may  be  viewed,  accord- 
ing to  the  doctrine  maintained  by  the  opponents 
of  the  proposition  before  the  Committee,  as  both 
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anlimited  in  its  objects,  and  completely  paramoant 
in  its  aathority. 

T.  The  Congressional  power  may  be  riewed  as 
0(H>peratiTe  with  the  Treaty-power,  on  the  Legis- 
Ittive  subjects  submitted  to  Congress  by  the  Con- 
stitution, in  the  manner  explained  by  the  member 
from  Pennsylvania  [Mr.  Gallatiii]  and  exemplified 
in  the  British  Government 

The  objection  to  the  first  construction  is,  that  it 
would  narrow  too  much  the  Treaty  power  to  ex- 
clude from  Treaties  altogether  the  enumerated  sub* 
jecte  submitted  to  the  power  of  Congress ;  some  or 
other  of  this  class  of  regulations  being  generally 
oomprised  in  the  important  compacts  which  take 
pUce  between  nations. 

The  objection  to  the  second  is,  that  a  concurrent 
exercise  of  the  Treaty  and  Legislative  powers,  on 
the  same  objects,  would  be  evidently  impracticable, 
la  the  case  of  taxes  laid  both  by  Congress  and  by 
the  State  Legislatures  on  the  same  articles,  the 
Constitution  presumed,  that  the  concurrent  autho- 
rities might  be  exercised  with  such  prudence  and 
moderation  as  would  avoid  an  interference  between 
their  respective  regulations.  But  it  was  manifest 
that  such  ah  interjference  would  be  unavoidable 
between  the  Treaty  power  and  the  power  of  Con- 
gress. A  Treaty  of  Commerce,  for  example,  would 
rarely  be  made,  that  would  not  trench  on  exist- 
ing legal  regulations,  as  well  as  be  a  bar  to  future 
ones. 

To  the  third,  the  objection  was  equally  fatal. 
That  it  involved  the  absurdity  of  an  imperium  in 
imperia,  of  two  powers  both  of  them  supreme, 
y,et  each  of  them  liable  to  be  superseded  by  the 
other.  There  was,  indeed,  an  instance  of  this 
kind  found  in  the  Government  of  ancient  Rome, 
where  the  two  authorities  of  the  comitia  euriata^ 
or  meetings  by  centuries,  and  the  comitia  tributa^ 
or  meetings  by  tribes,  were  each  possessed  of  the 
supremo  Legislative  power,  and  could  each  an- 
nul the  proceedings  of  the  other.  For,  although 
the  people  composed  the  body  of  the  meetings  in 
both  cases,  yet,  as  they  voted  in  one  according  to 
wealth,  and  in  the  other  according  to  numbers, 
the  organizations  were  so  distinct  as  to  create,  in 
lact,  two  distinct  authorities.  But  it  was  not  ne- 
cessary to  dwell  on  this  political  phenomenon, 
which  had  been  celebrated  as  a  subject  of  curious 
speculation  only,  and  not  as  a  model  for  the  insti- 
tations  of  any  other  country. 

The  fourth  construction,  is  that  which  is  con- 
tended for  by  the  opponents  of  the  proposition  de- 
pending ;  and  which  gives  to  the  Treaty -power  all 
the  latitude  which  is  not  necessarily  prohibited  by 
a  regard  to  the  general  form  and  fundamental 
principles  of  the  Constitution. 

In  order  to  smooth  the  way  for  this  doctrine,  it 
has  been  said  that  the  power  to  make  Treaties 
vas  laid  down  in  the  most  indefinite  terms ;  and 
that  the  power  to  make  laws,  was  no  limitation 
to  it,  because  the  two  powers  were  essentially  dif- 
ferent in  their  nature.  If  there  was  ingenuity  in 
this  distinction,  it  was  all  the  merit  it  could  have ; 
for  it  must  be  obvious  that  it  could  neither  be  re- 
duced to  practice,  nor  be  reconciled  to  principles. 
Treaties  and  laws^  whatever  the  nature  of  them 


may  be,  mast,  in  their  operation,  be  often  the 
same.  Regulations  by  Treaty,  if  carried  into  ef- 
fect, are  laws.  If  Congress  pass  acts  relating  to 
provisions  in  a  Treaty,  so  as  to  become  incorpo« 
rated  with  the  Treaty,  they  are  not  the  less  laws 
on  that  account  A  Legislative  act  is  the  same 
whether  performed  by  this  or  that  body,  or  whe- 
ther it  be  grounded  on  the  consideration,  that  a 
foreign  nation  agrees  to  pass  a  like  act,  or  on  any 
other  consideration. 

It  must  be  objected  to  this  construction,  there- 
fore, that  it  extends  the  power  of  the  pRESiDBirr 
and  Senate  too  far,  and  cramps  the  powers  of 
Congress  too  much. 

He  did  not  admit  that  the  term  **  Treaty"  had 
the  extensive  and  unlimited  meaning  which  some 
seemed  to  claim  for  it  It  was  to  be  considered 
as  a  technical  term,  and  its  meaning  was  to  be 
sought  for  in  the  use  of  it,  particularly  in  Govern- 
ments which  bore  most  analogy  to  our  own.  In 
absolute  Governments,  where  the  whole  power  of 
the  nation  is  usurped  by  the  Government,  and  all 
the  departments  of  power  kre  united  in  the  same 
person,  the  Treaty  power  has  no  bounds ;  because 
the  power  of  the  sovereign  to  execute  it  has  none. 
In  limited  Governments,  the  case  is  different ;  the 
Treaty  power,  if  undefined,  is  not  understood  to 
be  unlimited.  In  Great  Britain,  it  is  positively 
restrained  on  the  subjects  of  money  and  dismem- 
bering the  empire.  Nor  could  the  Executive 
there,  if  his  recollection  was  right,  make  an  alien 
a  subject  by  means  of  a  Treaty. 

But  the  question  immediately  under  considera- 
tion, and  which  the  context  and  spirit  of  the 
Constitution  must  decide,  turned  on  the  extent  of 
the  Treaty  power  in  relation  to  the  objects  specifi- 
cally and  expressly  submitted  to  the  Legislative 
power  of  Congress. 

It  was  an  important,  and  appeared  to  him  to  be 
a  decisive,  view  of  the  subject,  that  if  the  Treatv 
power  alone  could  perform  any  one  act  for  which 
the  authority  of  Congress  is  required  by  the  Con- 
stitution, it  may  perform  every  act  for  which  the 
authority  of  that  part  of  the  Grovemment  is  re- 
quired. Congress  have  power  to  regulate  trade, 
to  declare  war,  to  raise  armies,  to  levy,  to  borrow 
and  appropriate  money,  Ac.  If,  by  Treaty,  there- 
fore, as  paramount  to  the  Legislative  power, 
the  PRBSfDSNT  and  Senate  can  regnUte  trade, 
they  can  also  declare  war,  they  can  raise  armies 
to  carry  on  war,  and  they  can  procure  money  to 
support  armies.  These  powers,  however  differ- 
ent in  their  nature  or  importance,  are  on  the 
same  footing  in  the  Constitution,  and  must  share 
the  same  fitte.  A  member  from  Connecticut 
[Mr,  Gkiswold]  had  admitted  that  the  power  of 
war  was  exclusively  vested  in  Congress;  but  he 
had  not  attempted,  nor  did  it  seem  possible,  to 
draw  any  line  between  .that  and  the  other  enume- 
rated powers.  If  any  line  could  be  drawn,  it  ought 
to  be  presented  to  the  Committee ;  and  he  should, 
for  one,  be  ready  to  give  it  the  most  impartial 
consideration.  He  had  not,  however,  aoy  expect- 
ation that  such  an  attempt  could  succeed ;  and, 
therefore,  should  submit  to  the  serious  considera- 
tion of  the  Committee,  that  although  the  Consti- 


491 


HISTORY  OF  CONGRESS. 


492 


H.  OF  R.] 


Treaty  with  Great  Britain, 


[Mabcb,  1796. 


tutioD  bad  carefully  and  jealously  lodged  the  power 
of  war,  of  armies,  of  the  purse,  &c.,  in  Congress,  of 
which  the  immediate  Representatives  of  the  people 
formed  an  integral  part,  yet,  according  to  the  con- 
struction maintained  on  the  other  side,  the  Presi- 
dent and  Senate,  by  means  of  a  Treaty  of  Alliance 
with  a  nation  at  war,  might  make  the  United  States 
parties  in  the  war.  They  might  stipulate  subsidies, 
and  even  borrow  money  to  pay  them ;  they  might 
furnish  troops  to  be  carried  to  Europe,  Asia,  or 
Africa;  they  might  even  attempt  to  keep  up  a 
Standing  Army  in  time  of  peace,  for  the  purpose  of 
co-operating,  on  given  contingencies,  with  an  ally, 
for  mutual  safety,  or  other  common  objects.  Under 
this  aspect  the  Treaty  power  would  be  tremendous 
indeed. 

The  force  of  this  reasoning  is  not  obviated  by 
saying,  that  the  President  and  Senate  would 
only  pledge  the  public  faith,  and  that  the  agency 
of  Congress  would  be  necessary  to  carry  it  into 
operation.  For,  what  difference  does  this  make, 
if  the  obligation  imposed  be,  as  is  alleged,  a  Con- 
stitutional one ;  if  Congress  have  no  will  but  to 
obey,  and  if  to  disobey  be  treason  and  rebellion 
against  the  constituted  authoritiedt  Under  a  Con- 
stitutional obligation  with  such  sanctions  to  it, 
Congress,  in  case  the  President  and  Senate  should 
enter  into  an  alliance  for  war,  would  be  nothing 
more  than  the  mere  heralds  for  proclaiming  it  In 
fact,  it  had  been  said,  that  they  must  obey  the  in- 
junctions of  a  Treaty  as  implicitly  as  a  subordinate 
officer,  in  the  Executive  line,  was  bound  to  obey 
the  Chief  Magistrate ;  or  as  the  Judges  are  bound 
to  decide  according  to  the  laws. 

As  a  further  objection  to  the  doctrine  contended 
for,  he  called  the  attention  of  the  Committee  to 
another  very  serious  consequence  from  it  The 
specific  powers,  as  vested  in  Congress  by  the  Con- 
stitution, are  qualified  by  sundry  exceptions, 
deemed  of  great  importance  to  the  safe  exercise 
of  them.  These  restrictions  are  contained  in  sec- 
tion 9  of  the  Constitution,  and  in  the  articles  of 
amendment  which  have  been  added  to  it  Thus, 
**  the  migration  or  importation  of  such  persons  as 
any  of  the  States  shall  think  proper  to  admit, 
shall  not  be  prohibited  by  Congress.*'  He  refer- 
red to  several  of  the  other  restrictive  paragraphs 
which  followed,  particularly  the  5th,  which  says, 
that  no  tax  shaU  be  laid  on  exports,  no  preference 
given  to  ports  of  one  State  over  those  of  another,  &a 
It  was  Congress,  also,  he  observed,  which  was  to 
make  no  law  respecting  an  establishment  of  Reli- 
gion, or  prohibiting  the  free  exercise  thereof,  or 
abridging  the  freedom  of  speech,  or  of  the  press ; 
or  of  the  right  of  the  people  peaceably  to  assemble, 
&c.  Now,  if  the  Legislative  powers,  specifically 
vested  in  Congress,  are  to  be  no  limitation  or  check 
to  the  Treaty  power,  it  was  evident  that  the  excep- 
tions to  those  powers,  could  be  no  limitation  or 
check  to  the  Treaty  power. 

Returning  to  the  powers  particularly  lodged  in 
Congress,  he  took  notice  of  those  relating  to  war 
and  money,  or  the  sword  and  the  purse,  as  requir- 
ing a  few  additional  observations,  in  order  to 
show  that  the  Treaty  power  could  not  be  para- 
mount over  them. 


It  was  well  known  that,  with  respect  to  the 
regulation  of  commerce,  it  had  long  remained  un- 
der the  jurisdiction  of  the  States;  and  that  in  the 
establishment  of  the  present  Government  the 
question  was,  whether,  and  how  far,  it  should  be 
transferred  to  the  general  jurisdiction.  But  with 
respect  to  the  power  of  making  war,  it  had,  from 
the  commencement  of  the  Revolution,  been  judged 
and  exercised  as  a  branch  of  the  general  au- 
thority essential  to  the  public  safety.  The  only 
question,  therefore,  that  could  arise,  was  whether 
the  power  should  be  lodged  in  this  or  that  depart- 
ment of  the  Federal  Government  And  we  find 
it  expressly  vested  in  the  Legislative,  and  not  in 
the  Executive  department ;  with  a  view,  no 
doubt,  to  guard  it  against  the  abuses,  which  might 
be  apprehended,  from  placing  the  power  of  declar- 
ing war  in  those  hands  which  would  conduct  it 
when  declared ;  and  which,  therefore,  in  the  ordi- 
nary course  of  things,  would  be  most  tempted  to 
go  into  war.  But,  according  to  the  doctrine  now 
maintained,  the  United  States,  by  means  of  an  al- 
liance with  a  foreign  Power,  might  be  driven  into 
a  state  of  war  by  the  President  and  S^nate,  con- 
trary both  to  the  sense  of  the  Legislature,  and  to 
the  letter  and  spirit  of  the  Constitution. 

On  the  subject,  also,  of  appropriating  money, 
particularly  to  a  military  establishment,  the  provi- 
sion of  the  Constitution  demanded  the  most  severe 
attention.  To  prevent  the  continuance  of  a  mili- 
tary force  for  a  longer  term  than  might  be  indis- 
pensable, it  is  expressly  declared,  that  no  appro- 
priation for  the  support  of  armies  shall  be  made  for 
more  than  two  years.  So  that,  at  the  end  of  every 
two  years,  the  question,  whether  a  military  force 
ought  to  be  continued  or  not,  must  be  open  for 
consideration ;  and  can  be  decided  in  the  negative, 
by  either  the  House  of  Representatives  or  the  Se- 
nate's refusing  to  concur  in  the  requisite  appro- 
priations. This  is  a  most  important  check  and 
security  against  the  danger  of  standing  armies, 
and  against  the  prosecution  of  a  war  beyond  its  ra- 
tional objects ;  and  the  efficacy  of  the  precaution 
is  the  greater,  as,  at  the  end  of  every  two  years,  a 
re-election  of  the  House  of  Representatives  gives 
the  people  an  opportunity  of  judging  on  the  occa- 
sion for  themselves.  But,  if,  as  is  contended,  the 
House  of  Representatives  have  no  right  to  deliber- 
ate on  appropriations  pledged  by  the  President 
and  Senate,  and  cannot  refuse  them  without  a 
breach  of  the  Constitution  and  of  their  oaths,  the 
case  is  precisely  the  same,  and  the  same  effects 
would  follow,  as  if  the  appropriation  were  not  li- 
mited to  two  years,  but  made  for  the  whole  period 
contemplated,  at  once.  Where  would  be  the 
check  of  a  biennial  appropriation  for  a  military 
establishment  raised  for  four  years,  if^  at  the  end 
of  two  years,  the  appropriation  was  to  be  continued 
by  a  Constitutional  necessity  for  two  years  more  ? 
It  is  evident  that  no  real  difference  can  exist  be- 
tween an  appropriation  for  four  years  at  once,  and 
two  appropriations  for  two  years  each,  the  second 
of  which,  the  two  Houses  would  be  oonstituUonaUy 
obliged  to  make. 

It  had  been  said  that,  in  all  cases,  a  law  must 
either  be  repealed,  or  its  execution  provided  for. 
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Whatever  respect  might  be  due  to  this  principle  in 
geoen],  he  denied  that  it  could  be  applicable  to 
the  [case  in  question.  By  the  provision  of  the 
Constitution,  limiting  appropriations  to  two  years, 
it  was  dearly  intended  to  enable  either  branch  of 
the  Legislature  to  discontinue  a  military  force  at 
the  end  of  every  two  years.  If  the  law  establish- 
ing it  must  be  necessarily  repealed  before  an  ap- 
propriation could  be  withheld,  it  would  be  in  the 
power  of  either  branch  to  keep  up  an  establish- 
ment by  refusing  to  concur  in  repeal.  The  con- 
traction and  reasoning,  therefore,  opposed  to  the 
rights  of  the  House,  would  evidently  defeat  an  es- 
sential provision  of  the  Constitution. 

The  Constitution  of  the  United  States  is  a 
Constitution  of  limitations  and  checks.  The 
powers  given  up  by  the  people  for  the  purposes 
of  Government,  had  been  divided  into  two  great 
classes.  One  of  these  formed  the  State  Govern- 
ments; the  other,  the  Federal  Government.  The 
powers  of  the  Government  had  been  farther  di- 
vided into  three  great  departments;  and  the  Le- 
gislative department  again  subdivided  into  two 
independent  branches.  Around  each  of  these 
portions  of  power  were  seen  also  exceptions  and 
qnalifications,  as  additional  guards  against  the 
abases  to  which  power  is  liable.  With  a  view  to 
this  policy  of  the  Constitution,  it  could  not  be  un- 
reasonable, if  the  clauses  under  discussion  were 
thought  doubtful,  to  lean  towards  a  construction 
that  would  limit  and  control  the  Treaty-making 
power,  rather  than  towards  one  that  would  make  it 
omnipotent 

He  came  next  to  the  fifth  construction,  which 
left  with  the  President  and  Senate  the  power  of 
making  Treaties,  but  required  at  the  same  time 
the  Legislative  sanction  and  co-operation,  in 
those  cases  where  the  Constitution  had  given  ex- 
press and  specific  powers  to  the  Legislature.  It 
was  to  be  presumed,  that  in  all  such  cases  the 
Ugislatore  would  exercise  its  authority  with  dis- 
cretion, allowing  due  weight  to  the  reasons  which 
led  to  the  Treaty,  and  to  the  circumstances  of  the 
existence  of  the  Treaty.  Still,  however,  this 
House,  in  its  Legislative  capacity,  must  exercise 
its  reason ;  it  must  deliberate ;  for  deliberation  is 
implied  in  legislation.  If  it  must  carry  all  Trea- 
ties into  efiect,  it  would  no  longer  exercise  a  Le- 
gislative power;  it  would  be  the  mere  instru- 
ment of  the  will  of  another  department,  and 
would  have  no  will  of  its  own.  Where  the  Con- 
stitution contains  a  specific  and  peremptory  in- 
jttnclion  on  Congress  to  do  a  particular  act.  Con- 
gress mast,  of  course,  do  the  act,  because  the  Con- 
stitution, which  IS  paramount  over  all  the  depart- 
•oents,  has  expressly  taken  away  the  Legislative 
discretion  of  Congress.  The  case  is  essentially 
different  where  the  act  of  one  department  of 
Government  interferes  with  a  power  expressly 
tested  in  another,  and  no  where  expressly  taken 
Away:  here  the  latter  power  must  be  exercised 
according  to  its  nature ;  and  if  it  be  a  legislative 
power,  it  must  be  exercised  with  that  deliberation 
and  discretion  which  is  essential  to  the  nature  of 
Uffislalive  power. 

it  was  said,  yesterday,  that  a  Treaty  was  para- 


mount  to  all  other  acts  of  Government,  because  all 
power  resided  in  the  people;  and  the  President 
and  Senate,  in  making  a  Treaty,  being  the  Con- 
stitutional organs  of  the  people  for  that  pur- 
pose, a  Treaty,  when  made,  was  the  act  of  the 
people.  The  argument  was  as  strong  the  other 
way.  Congress  are  as  much  the  organs  of  the 
people,  in  making  laws,  as  the  President  and 
Senate  can  be  in  making  Treaties ;  and  laws,  when 
made,  are  as  much  the  acts  of  the  people,  as  any 
acts  whatever  can  be. 

It  had  been  objected,  that  the  Treaty  power 
would  be  in  fact  frustrated,  if  Treaties  were  to 
depend,  in  any  degree,  on  the  Legislature.  He 
thought  there  was  no  such  danger.  The  several 
powers  vested  in  the  several  departments,  form 
but  one  Government;  and  the  will  of  the  nation 
may  be  expressed  throu&^h  one  Government,  oper- 
ating under  certain  checks  on  the  subject  of 
Treaties,  as  well  as  under  other  checks  on  other 
subjects.  The  objection  would  have  weight,  if  the 
voluntary  co-operation  of  the  different  States  was 
to  be  obtained. 

Another  objection  was,  that  no  Treaty  could 
be  made  at  all,  if  the  agency  of  Congress  were  to 
concur;  because  Congress  could  not  treat,  and 
their  agency  would  not  be  of  a  Treaty  nature.  He 
would  not  stop  to  inquire  how  fiir  a  loan  of  money 
from  a  foreign  Government,  under  a  law  of  Con- 
gress, was  or  was  not  of  the  nature  of  a  public 
contract  or  Treaty.  It  was  more  proper  to  ob- 
serve, that  the  practice  in  Great  Britain  was  an 
evidence  that  a  Legislative  agency  did  not  vitiate 
a  Treaty.  Nay,  if  the  objection  were  solid,  it  was 
evident  that  the  Treaty  lately  entered  into  with 
that  nation,  could  never  be  binding  on  this ;  because 
it  had  been  laid  before  the  Parliament  for  its  Legis- 
lative agency,  as  necessary  to  effectuate  the  Treaty : 
and  if  that  agency  was  to  vitiate  and  destroy  the 
nature  of  the  Treaty  on  that  side,  the  obligation^  on 
the  principle  of  all  contracts,  would  be  dissolved  on 
both  sides. 

He  did  not  see  the  utility  in  this  case  of  urging 
as  had  been  done,  a  particular  distrust  of  the  House 
of  Representatives.  He  thought  the  President 
and  Senate  would  be  as  likely  to  make  a  bad 
Treaty,  as  this  branch  of  the  Government  would  be 
to  throw  obstructions  in  the  way  of  a  good  one, 
after  it  was  made. 

No  construction  might  be  perfectly  free  from 
difficulties ;  that  which  he  had  espoused  was  sub- 
ject to  the  least,  as  it  gave  signification  to  every 
part  of  the  Constitution ;  was  most  consistent  with 
its  general  spirit,  and  was  most  likely,  in  practice, 
to  promote  the  great  object  of  it,. the  public  good. 
The  construction  which  made  the  Treaty  power  in 
a  manner  omnipotent,  he  thought  utterly  inadmissi- 
ble in  a  Constitution  marked  throughout  with  limi- 
tations and  checks. 

He  should  not  enter  anv  further  into  the  sub 
ject.  It  bad  been  brought  before  the  House  rather 
earlier  than  he  had  expected,  or  than  was  perhaps 
necessary;  and  his  observations,  therefore,  might 
not  have  been  as  full,  or  as  well  digested,  as  they 
ought  to  have  been.    Such  as  they  were,  he  sub- 
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mitted  them  to  the  candid  attention  of  the  Com- 
mittee. 

Mr.  W.  Smith  (of  South  Carolina)  aaid,  he 
would  not  at  that  time  go  into  an  extensive  re- 
view of  the  arguments  of  the  gentleman  from 
Virginia,  [Mr.  Madison,]  but  would  only  notice 
Bome  points  which  he  bad  dwelt  on.  Biefore  he 
went  into  a  consideration  of  the  subject,  he  would 
call  the  attention  of  the  Committee  to  the  true 
question  now  before  them ;  for  though  it  was  ori- 
ginally only  a  call  for  papers,  it  had  now  assumed 
a  very  important  shape,  and  was  nothing  leas 
than  this,  Whether  that  House  had  a  concurrent 
power  with  the  Pbvsideict  and  Senate  in  makins^ 
Treaties?  The  gentleman  last  up  had  followea 
others  in  referring  to  the  practice  under  the  Bri- 
tish Constitution ;  but  had  concluded  his  remarks 
on  that  argument  with  allowing,  that,  after  all, 
our.  own  Constitution  must  be  our  sole  guide. 
He  heartily  joined  in  that  sentiment,  and  was 
satisfied  that  the  merits  of  the  question  should 
be  tested  by  that  alone.  In  order  to  show  that 
the  Treaty  power  was  solely  delegated  to  the 
pRiaiDSNT  and  Senate  by  the  Constitution,  Mr. 
S.  aaid,  be  should  not  confine  himself  to  a  mere 
recital  of  the  words,  but  he  should  appeal  to  the 

general  sense  of  the  whole  nation  at  the  time  the 
onsUtution  was  formed,  before  any  Treaty  was 
made  under  it,  which  could,  by  eieiting  passion 
and  discontent,  warp  the  mind  from  a  just  and 
natural  construction  of  the  Constitution.  By  re- 
ferring to  the  contemporaneous  expositions  of 
that  instrument,  when  the  subject  was  viewed 
only  in  relation  to  the  abstract  power,  and  not  to 
a  particular  Treaty,  we  should  come  at  the  truth. 
He  would  then  confidently  appeal  to  the  opinions 
of  those  who,  when  the  Constitution  was  promul- 
p;ated,  were  alarmed  at  the  Treaty  power,  oecause 
It  was  by  the  Constitution  vested  in  the  Prbsi- 
DBHT  and  Senate,  and  to  its  advocates,  who  vindi- 
cated it  by  proving  that  the  power  was  safely  de- 
posited with  these  branches  of  the  Government 
The  discussions  which  took  place  at  the  time  of 
its  adoption  by  the  Convention  of  the  several 
Sutee,  proved,  beyond  a  doubt,  that  the  full  ex- 
tent of  the  power  was  then  well  understood,  and 
thought  by  those  who  approved  of  the  Constitu- 
tion to  be  sufficiently  guarded.  He  would  further 
appeal  to  the  amendments  which  had  been  pro- 
posed by  the  discontented.  The  Convention  of 
Virginia  had  proposed  an  amendment,  which  of 
itself  overturned  all  the  reasonings  of  the  gentle- 
man. It  was,  **  that  no  commercial  Treaty  should 
be  valid,  unless  ratified  by  two-thirds  of  all  the 
Senators.**  This  was  the  only  check  which  that 
State  required,  and  was  a  conclusive  evidence  of 
their  opinions :  had  that  State  conceived  that  the 
check  which  is  now  contended  for  existed  in  the 
Constitution,  they  could  not  have  been  guilty  of 
such  an  absurdity  as  the  amendment  would  in- 
volve. All  the  possible  dangers  which  might  en- 
sue from  the  unlimited  nature  of  the  Treaty 
power  were  well  considered  before  the  Constitu- 
tion was  adopted,  and  Virginia  required  no  fur- 
ther  check    ttian   the    one    above   recited.     All 


therefore,  that  thev  required  had,  in  the  present 
case,  been  done,  for  the  Treaty  was  ratified  by 
two-thirds  of  all  the  Senators. 

Mr.  S.  said,  he  could  refer  to  many  further 
proofs  derived  from  a  similar  source.  He  woaki 
not,  however,  fatigue  the  Committee  at  this  time 
with  reading  them.  He  would  only  recal  the  re- 
collection of  some  gentlemen  present  to  the  pro- 
test of  the  Pennsylvania  minority,  where  the 
same  ideas  and  amendments  were  contained,  and 
to  the  proceedings  of  a  meeting  at  Harrisborg, 
which  the  gentleman  from  Pennsylvania  [Mr. 
Gallatin]  must  well  remember  (having  been 
one  of  the  meeting)  where,  after  stating  objec- 
tions to  the  extensive  powers  delegated  by  the 
Constitution,  the  following  amendment  was  pro- 
posed, as  necessary  to  limit  and  restrain  the  pow- 
ers: **  Provided  always,  that  no  Treaty  which 
shall  hereafter  be  made,  shall  be  deemed  or  con- 
strued to  alter  or  affect  any  law  of  the  United 
States,  or  of  any  particular  State,  until  such 
Treaty  shall  have  been  laid  before  and  assented 
to  by  the  House  of  Representatives  in  Congress.** 
This  amendment  was  the  most  satisfactory  evi- 
dence that  the  proposers  of  it  did  then  believe 
that,  without  that  amendment,  such  Treaty  would 
be  valid  and  binding,  although  not  assented  to  by 
this  House,  and  that  they  h^,  at  that  day,  no  idea 
that  there  existed  in  the  Constitution  the  check 
which  is  now  discovered  by  this  ex  post  facto  con- 
struction. 

Having  stated  the  general  opinion  of  the  pub- 
lic, as  manifested  by  the  friends  as  well  as  the 
enemies  of  the  Constitution,  Mr.  S.  said  he  would 
proceed  to  show  that  the  practice  of  Congress 
had,  from  the  commencement  of  its  existence, 
been  conformable  to  that  opinion.  Several  Trea- 
ties had  been  concluded  with  Indian  tribes  under 
tlie  present  Constitution.  These  Treaties  em- 
braced all  the  points  which  were  now  made  a 
subject  of  contest — settlement  of  boundaries, 
grants  of  money,  &c. ;  when  ratified  by  the  Pees- 
iDBNT  and  Senate,  they  had  been  proclaimed  by 
the  Executive  as  the  law  of  the  land ;  they  had 
not  even  been  communicated  to  the  House;  but 
the  House,  considering  them  as  laws,  had  made 
the  appropriations  as  matters  of  course,  and  as 
they  clid  in  respect  to  other  laws.  The  Treaties 
were  never  discussed,  but  the  requisite  soma,  as 
reported  in  the  annual  estimates,  were  included,  as 
matters  of  course,  in  the  general  mass  of  moneys 
voted  for  the  War  Establishment  in  the  item  of 
Indian  department.  It  was  not  pretended  that  the 
Constitution  made  any  distinction  between  Treaties 
with  foreign  nations  and  Indian  tribes ;  and  the 
clause  of  the  Constitution  which  gives  to  Congress 
the  power  of  regulating  commerce  with  foreign 
nations,  and  on  which  the  modem  doctrine  is 
founded,  includes  as  well  Indian  tribes  as  foreign 
nations 

That  thb  House  considered  a  Treaty,  when  rati- 
fied by  the  Pebsioent  and  Senate,  as  the  law  of 
the  land,  was  further  evident  from  a  resolve  of  the 
House,  of  the  4th  of  June,  1790,  in  these  words : 

**  Beiolved,  DuX  all  Treaties  made^  or  which  shall  be 
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made  and  promulged  under  the  authority  of  the  United 
States,  ihail  from  time  to  time  be  pabliaoed  and  annex 
ed  to  their  eode  of  lawa,  bj  the  Secretary  of  State.** 

In  consequence  of  this  resolution,  the  several 
Secretaries  of  State  had  annexed  the  Treaties 
which  had  been  made,  to  the  code  of  Uws,  as 
soon  as  thej  were  ratified  by  the  Pebsidknt  and 
Senate,  and  promulged  by  the  Presiuent. 

Mr.  S.  then  drew  the  attention  of  the  Commit- 
tee to  the  rarious  applications  to  the  Prbsidemt 
last  Summer,  requesting  him  to  withhold  his 
signature  from  the  Treaty,  all  of  which  proceeded 
on  the  idea  (and  the  generally  received  idea 
'  throughout  the  Union)  tluit  the  Treaty  would  be 
the  law  of  the  land,  as  soon  as  sanctioned  by  the 
PtKsroERT.  Was  Uie  language,  then,  that  this 
House  might  interfere  and  defeat  the  Treaty? 
No,  the  Iraguage  then  was,  **  We  look  up  to  tlie 
PusiDBRT  aJone  for  preservation  from  the  fiital 
instrument;  if  he  signs  it,  nothing  can  save  us 
from  it  but  war — we  are  left  without  resource." 
The  idea  of  applying  to  this  House  was  never 
dreamt  of;  it  was  an  after-thought,  devised  by  the 
iDgenious  subtlety  of  the  few,  and  considered  al- 
most universally  as  a  desperate  attempt  In  the 
language  of  the  New  York  meeting,  the  proceed- 
mgs  of  which  were  drawn  up  by  men  supposed  to 
understand  the  Constitution,  the  Treaty-making 
power  is  called  altogether  an  Executive  power; 
they  did  not  then  suppose  that  this  House  could 
at  all  interfere.  To  come  still  nearer  to  the  pre- 
sent period,  Mr.  S.  referred  to  the  late  act  of  Yir- 
ginia,  proposing  an  alteration  to  the  Constitution 
on  this  subject  This  amendment  was  a  conclu- 
sive proof  that  the  L^slature  of  that  State  did 
pot  conceive  that  this  House  possessed  any  power 
in  relation  to  Treaties,  for  it  expressly  proposes  to 
change  the  existing  Constitution,  by  vesting  such 
a  power  in  this  House.  The  fate  of  that  amend- 
ment was  demonstration  no  less  conclusive,  that 
the  public  sentiment  was  opposed  to  such  a  change ; 
for  in  ererj  Legislature  in  which  that  amendment 
had  been  discussed,  notwithstanding  the  preju* 
dices  excited  against  the  Treaty,  it  had  been  re- 
jected; and  the  arguments  which  had  appeared 
on  those  occasions,  show  the  ideas  of  the  several 
Legislatures  to  have  been,  that  the  President  and 
Senate  now  possess  exclusively  the  Treaty  power ; 
those  in  favor  of  the  amendment  having  advo- 
cated it,  on  the  ground  that  it  was  dangerous  to 
leave  such  power  with  those  two  branches  alone ; 
and  those  against  it  having  opposed  it  on  the 
ground  that  the  power  was  properly  and  safely 
lodged,  and  that  this  House  was  illy  qualified  to 
participate  in  a  power  of  that  nature. 

Mr.  S.  repeated  his  former  assertion,  that  there 
were  cases  where  that  House  had  not  the  right  of 
withholding  appropriations ;  if  they  had  the  power, 
indeed  they  might  stop  the  proceedinn  of  Govern- 
ment altogether ;  and  so,  individuals  had  the  pow- 
er of  resisting  the  laws.  Gentlemen  bad  said,  that 
if  this  doctnne  prevailed,  the  House  would  lose 
its  capacity  of  judging.  He  denied  it ;  the^  would 
itill  retain,  in  audi  cases,  a  discretion,  guided  by 
morality,  good  faith,  and  the  Constitution;   the 


members  were  as  much  bound  by  the  laws  in 
their  Legislative,  as  in  their  individual  capacity; 
if  an  existing  law  (or  Treaty,  which  was  a  law 
of  the  highest  nature)  prescribed  a  certain  duty, 
they  were  bound  to  perform  it,  and  their  discre- 
tion could  only  be  called  in  to  regulate  the  mode 
and  circumstances  of  discharging  that  duty;  it 
could  not  be  a  matter  of  discretion  whether  or  not 
they  should  perform  that  duty.  Thus,  unless  they 
intended  to  arrest  the  operations  of  Government, 
their  discretion  could  not  be  requisite  to  determine 
whether  they  should  appropriate  the  moneys  ne* 
cessary  for  its  support ;  but  out  of  what  fund,  and 
when  the  moneys  shall  be  paid,  and  other  matters 
of  detaiL  So,  when  a  Treaty  was  concluded,  and 
became  a  compact  binding  the  nation,  the  discre* 
tion  of  the  House  (unless  it  wis  intended  to  vio- 
late our  fiuth)  could  not  determine  whether  the 
moneys  contracted  lor  should  be  paid,  but  the 
mode,  the  fund,  and  such  questions  of  detail,  would 
alone  be  oonsidered.  The  distinction,  which  was 
an  obvious  one,  between  power  and  right,  had 
not  been  attended  to.  The  House  had  certainly 
the  power  to  do  many  things  which  they  had  not 
the  right  to  do ;  they  had  &e  power  to  do  wrong, 
but  they  certainly  had  not  the  right  to  do  wrong ; 
and  whether  the  wrong  was  committed  by  acting 
where  they  ought  not  to  act,  or  refusing  to  act 
where  they  ought,  was  immaterial;  both  were 
equally  reprehensible.  It  had  been  boldly  said^ 
thiat  there  was  no  case  which  could  possibly  come 
before  them,  where  tiiey  would  not  be  at  liberty  to 
answer  aye  or  no :  he  would  produce  a  case — by 
the  Constitution,  on  the  application  of  a  certain 
number  of  States,  wishing  for  amendments.  Con- 
gress must  call  a  Convention ;  where  is  this  boast* 
ed  discretion,  of  which  so  much  had  been  said? 
Could  the  House,  in  this  case,  exercise  its  discre- 
tion, whether  or  no  a  Convention  should  be  called  ? 
Why  not?  Because  the  Constitution  says  it  must 
call  a  Convention :  and  does  not  the  Constitution 
say,  '^Treaties  made  by  the  President  and  Senate 
are  laws,  and  that  laws  must  be  obeyed?"  The 
same  injunctions  of  the  Constitution  are  imposed 
in  both  cases ;  and  as  in  the  first,  all  this  House 
could  do,  would  be  to  regulate  the  time  and  place 
of  holding  the  Convention,  so,  in  the  latter,  their 
discretion  would  be  limited  to  the  mode,  and  fund, 
and  other  details.  The  gentleman  had  mentioned 
the  article  in  the  Constitution  respecting  appro- 
priations for  military  services — they  were  to  be 
limited  to  two  yean;  this  article  proved  itself  that 
appropriations  might  be  unlimitMi  in  every  other 
case.  When  a  Military  Establishment  was  insti- 
tuted, it  was  known  that  an  appropriation  law  for 
that  purpose  eould  not  be  in  force  more  than  two 
years;  no  inconveniences,  then,  could  result  But 
there  was  no  such  limitation  in  respect  to  any 
other  branch  of  expenditure ;  from  custom,  appro- 
priations for  the  support  of  Government  were  an- 
nual ;  appropriations  even  for  pensions  were  annu- 
al, and  yet  no  one  doubted  that,  as  the  pension 
was  a  contract,  the  appropriation  for  it  was  al- 
ways a  thing  of  course;  no  discretion  could  be 
exercised,  in  respect  to  the  payment,  without  a 
breach  of  iaith. 
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The  gentleman  from  Virginia  had  sud,  that  this 
House  might  repeal  a  law  by  withholding  the  ne- 
cessary appropriation.  But  this  was  a  new  doc- 
trine ;  he  had  always  understood  it  to  be  a  funda- 
mental  principle  in  legislation,  that  it  requires  the 
same  power  to  repeal  a  law,  as  to  make  one ;  to 
say  that  one  branch  could,  by  refusing  to  act,  re- 
peal a  law  which  had  received  the  sanction  of  the 
three,  was  a  solecism  in  GoTemment;  as  well 
might  it  be  said,  that  the  refusal  of  an  officer  to 
execute,  or  of  a  citizen  to  obey,  a  law,  would 
be  a  repeal  of  such  law.  Much  had  been  said  of, 
the  power  of  this  House,  in  originating  money 
bills;  this  House  alone,  it  was  true,  could,  by  the 
Constitution,  originate  bills  for  raising  roTenue, 
but  the  Senate  could  originate  bills  for  appropri- 
ating money;  the  necessary  appropriations  for 
carrrying  the  Treaty  into  effect  may  originate  in 
the  Senate  as  well  as  in  this  House ;  the  Senate 
may  alter  or  reject  any  appropriation  bill  which 
does  not  contain  such  appropriations  as  they  may 
deem  necessary  for  the  public  service.  From  the 
observations  of  some  gentlemen,  it  would  be  sup- 
posed that  this  House  had  a  general  censorship 
over  all  the  other  parts  of  the  Government,  and 
an  exclusive  control  over  all  their  proceedings; 
but  this  control  was  reciprocal;  this  House  was 
only  a  part  of  the  Legislative  power,  and  possessed 
none  of  the  Executive.  In  Great  Britain,  the 
House  of  Lords  could  not  alter  in  the  least  any 
bi]l,  even  for  appropriating  moneys ;  he  could  not 
see  with  what  view  the  practice  of  that  countnr 
had  been  resorted  to,  for  there  was  not  the  small- 
est analogy  between  the  two  countries  in  this  re- 
spect A  gentleman  had  said,  that  we  might  re- 
peal a  Treaty  by  law;  but  other  gentlemen  on 
that  side  of  the  question  had  been  of  a  contrary 
opinion;  the  fact  was,  that  a  Treaty  could  only 
be  annulled  by  the  consent  of  the  contracting  par- 
ties, by  a  breach  of  &itb,  or  by  war.  It  had  been 
admitted,  that  the  Pbbsidknt  was  justifiable  in 
issuing  his  proclamation  respecting  the  Treaty, 
because  a  part  of  the  Treaty  was  binding;  but 
what  that  part  was,  gentlemen  had  not  been  pleased 
to  dengnate ;  the  citizens  were,  therefore,  left  to  dis- 
obey it  at  their  peril;  the  President  had  made  no 
such  distinction;  he  had  proclaimed  the  whole 
instrument  as  a  binding  compact ;  the  public  are 
now,  however,  told,  thata  part  of  it  remained  to 
be  sanctioned  by  Congress.  This  novel  doctrine 
was,  that  certain  parts  had  no  binding  force  till 
acts  of  Congress  were  passed,  giving  them  effica- 
cy; but  even  here  gentlemen  were  not  agreed 
among  themselves  wluit  those  parts  were.  Their 
idea  of  making  parts  of  the  Treaty  over  again  by  act 
of  Congress  was  a  veiy  extraordinai^  one  indeed ; 
it  involved  a  curious  inconsistency,  he  had  almost 
said,  an  absurdity.  By  the  Constitution  the  Fas- 
8IDBNT  negotiates  a  Treaty,  and  lays  it  before  the 
Senate,  two-thirds  of  which  approve.  By  the  Con- 
stitution, a  law  is  made  by  a  majority  of  both 
Houses,  and  the  approbation  of  the  President, 
but  two-thirds  of  both  Houses  may  make  a  law, 
without  the  President.  Thus,  according  to  this 
new  doctrine,  a  law,  paving  a  binding  force  to  a 
compact  with  a  foreign  Power,  might  be  made 


without  the  intervention  of  the  President,  and 
yet,  by  the  Constitution,  the  Treaty-making  pow- 
er is  classed  with  the  Executive  powers,  and  is  ex- 
pressly delegated  to  the  President  and  Senate. 
Again,  two-thirds  of  the  Senate  must  sanction  a 
Treaty,  but  a  majority  may  pass  a  law ;  hence,  it 
would  follow,  that,  after  it  had  been  necessary  that 
two-thirds  should,  in  the  first  instance,  ratify  a 
Treaty,  a  majority  would  be  sufficient  in  the  se- 
cond instance  to  give  validity  to  the  instrument 
Further,  the  President  concludes  the  Treaty, 
submits  it  to  the  Senate,  who  approves,  and  then 
it  is  laid  before  the  House  for  information ;  but, 
according  to  the  new  doctrine,  the  act  giving  valid- 
ity to  the  Treaty  must  pursue  an  inverted  course  ; 
it  must  be  commenced. in  the  House,  go  to  the 
Senate,  and  from  thence  to  the  President.  By 
adhering  to  the  Constitutional  distinction,  all  these 
inconveniences  are  avoided;  the  President  and 
Senate  made  the  compact;  Congress  are  to  exe- 
cute it 

Mr.  S.  said,  he  would  conclude  his  observations 
on  this  important  subject,  by  recalling  the  re- 
collection of  the  House  to  a  law,  which  fully  con- 
firmed the  doctrine  he  had  contended  for. 

It  must  be  remembered,  that,  in  March,  1794,  a 
law  passed,  laying  a  general  embargo  on  all  ves- 
sels. After  the  law  had  taken  effect,  and  all  ves- 
sels had  been  detained  in  pursuance  of  it,  our 
Treaty  with  Sweden  was  construed  by  the  Execu- 
tive to  exempt  the  vessels  of  that  nation  from  the 
embargo;  orders  were  accordingly  issued  to  the 
Collectors  to'  suffer  them  to  depart ;  and  they  did 
depart,  notwithstanding  the  act  of  Congress,  which 
laid  a  general  embargo,  and  under  which  those 
vessels  had  been  delained.  In  that  case,  no  law 
was  deemed  requisite  to  repeal  the  existing  act,  in 
respect  to  Swedish  ships;  the  Executive  alone 
construed  the  Treaty,  and  finding  that,  by  Treaty, 
such  vessels  were  not  liable  to  embargo,  ordered 
their  release,  although  the  act  of  Congress  ex- 
pressly included  all  foreign  vessels;  this  circum- 
stance was  known  at  the  time  to  Congress,  and 
the  conduct  of  the  President  considered  as  con- 
sistent with  his  duty.  He  saw  no  material  dis- 
tinction between  this  case  and  the  question  now 
in  discussion ;  here  was  an  act  of  the  Executive, 
without  the  intervention  of  Congress,  in  relation 
to  a  commercial  regulation,  in  which  a  Treaty 
was  deemed  paramount  to  an  existing  law;  the 
only  difference  between  the  cases  was,  that  the 
Treaty  with  Sweden  was  made  under  the  Old 
Conf(^eration :  but  that  could  not  weaken  the 
principle,  for  it  would  not  be  denied,  that  the  pre- 
sent Constitution  meant  to  give  the  President 
and  Senate  at  least  as  much  power  in  relation  to 
Treaties,  as  had  been  possessed  by  Congress  under 
the  Old  Gk)vernment 

March  11. — In  Committee  of  the  Whole,  on 
Mr.  Livingstones  resolution. 

Mr.  Giles  said,  he  expected,  when  the  present 
motion  was  made,  that  it  would  not  be  opposed. 
The  expected  agency  of  the  House  respeoting  the 
Treaty,  or  some  subjects  relating  to  it,  made  him 
imagine  that  the  propriety  of  having  the  papers 
called  for  could  not  be  denied.    The  Treaty  has 
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been  referred  to  a  Committee  of  the  Whole, 
surdj  in  order  to  act  on  it  in  some  shape  or  other. 
Indeed,  the  Prbsidknt,  in  his  Speech  at  the  open- 
ing of  the  session,  expressly  says,  that  he  will  lay 
the  subject  before  them.  This  he  considered  as 
full  eridence,  that  the  PassiDsyT  conceived  it 
must  come  under  the  notice  of  the  House.  If  the 
papers  could  serve  to  explain  any  point  relative  to 
that  instrument,  surely  the  possession  of  them  was 
desirable.  He  declared  that  he  felt  unfavorably 
towards  the  Treaty  from  the  face  of  it ;  and  that 
he  believed  the  House  had  a  right,  and,  if  it  was  a 
right,  it  must  also  be  their  duty  to  oppose  its  exe* 
cution  by  all  the  Constitutional  means  in  their 
power  as  legislators,  if  they  found  it,  upon  mature 
deliberation,  contrary  to  the  interest  of  the  people 
and  the  honor  of  the  nation.  He  was  sensible  of 
the  great  responsibility  which  rested  upon  the 
House,  and  himself  as  a  member  of  it,  at  the  pre- 
sent important  crisia  Under  the  weight  of  that 
responsibility,  he  felt  it  necessary  to  shape  his  con- 
duct under  the  fullest  information  that  could  be  ob- 
tained. But  while  he  acknowledged  the  import- 
ance of  the  final  issue  of  the  present  question,  he 
should  not  be  induced  by  the  weight  of  responsi- 
bility to  swerve  from  his  opinion ;  but  he  wished  to 
form  that  opinion  on  the  best  information,  and  on 
the  most  mature  consideration.  This  was  the  gene- 
ral motive  that  weighed  on  his  mind  in  favor  of  the 
proposed  call. 

The  right  of  the  House  to  the  papers  called  for 
had  not  been  denied  by  most  of  the  gentlemen 
who  opposed  the  present  motion.  They  admit 
that  the  proposition,  on  the  &ce  of  it,  is  not  un- 
constitutional, if  the  House  were  about  to  exer- 
dse  the  powers  in  a  Judicial  capacity,  to  deliber-. 
ate  respecting  an  impeachment.  The  powers  of  the 
House,  he  insisted,  did  not  vary  with  the  different 
shapes  they  might  constitutionally  assume,  whether 
they  were  exercising  their  functions  as  a  Legisla* 
ture  or  in  a  Judicial  capacity.  If  the  right  to 
call  for  the  papers  was  conceded  to  the  House  in 
one  capacity,  how  could  it  be  denied  to  them  in 
another? 

The  right  of  the  House  to  consider  the  expedi- 
ency of  Treaties,  so  far  as  the  provisions  of  them 
dash  with  their  specific  powers,  had  been  indirectly 
brought  in  iq  considering  the  present  motion.  He 
regretted  that  this  important  Constitutional  ques- 
tion should  be  about  to  be  decided  indirectly :  but, 
this  being  the  situation  of  the  debate,  he  should 
state  his  reasons  why  he  conceived  the  argument 
on  this  ground  ought  not  to  be  considered  as  of 
sufficient  strength  to  cause  a  negative  of  the  motion 
before  the  Committee. 

The  question  is,  whether  there  be  any  provisions 
in  the  Constitution  by  which  this  House  can  in  any 
case  check  the  Treaty-making  power ;  and  of  con- 
sequence, whether  it  can  question  the  merits  of 
Treaties  under  any  circumstances?  ^ 

Various  considerations  had  been  advanced  to 
show  that  the  House  cannot  question  the  merits 
of  a  Treaty.  Some  of  these  considerations  bad 
grown  out  of  the  subject  extrinsically,  others 
from  the  provisions  of  the  Constitution.  Though 
«t  first  he  had  intended  to  have  stated  sunply  his 


own  opinion  of  the  Constitution  on  the  important 
question  now  in  view,  yet,  as  gentlemen  had  gone 
fully  into  the  question  in  that  shape,  and  others 
had  stated  a  variety  of  objections  to  the  construc- 
tion the  friends  of  the  motion  contended  for,  he 
should  proceed  to  answer  them,  and  SUfier  his 
opinion  of  the  meaning  of  the  Constitution  to  be 
incidental. 

The  gentleman  from  South  Carolina  had  refer- 
red to  the  opinions  of  the  Conventions  of  the 
States  at  the  time  of  adopting  the  Constitution. 
As  to  Virginia,  tlie  gentleman  had  stated  that  that 
State  had  considered  the  checks  as  provided  by 
the  Constitution  as  inadequate,  and  proposed  an 
amendment,  purporting  to  require  two-thirds  of 
the  whole  number  of  Senators,  instead  of  two- 
thirds  of  the  number  present  This  was  true,  he 
believed;  but  how  would  it  apply  in  the  sense 
the  eeniJeman  wished?  The  objection  of  that 
State  was,  that  the  check  in  the  Senate,  provided 
in  the  Treaty-making  power,  was  not  sufficient, 
and  they  proposed  a  greater:  from  which  he 
would  argue  that  they  conceived  the  Treaty-mak- 
ing power  to  be  a  subject  of  extreme  delicacy, 
and  that  they  wished  additional  checks  conse- 
quently added.  How  this  was  to  prove  that  the 
Convention  of  Virginia  did  not  construe  the  pre* 
sent  clauses  of  the  Constitution  under  debate  as  the 
friends  of  the  present  motion  did,  he  was  at  a  loss 
to  determine.  The  gentleman  who  cited  this  in* 
stance  had  not  quoted  any  part  of  the  proceedings 
on  the  subject,  or  of  the  reasons  that  led  to  the 
amendment  He  had  merely  mentioned  the  re- 
sult to  the  House.  That  gentleman  had  next 
professed  to  take  a  view  of  the  opinions  of  the  ci- 
tizens of  the  United  States  antecedent  to  the  pre- 
sent discussion,  and  posterior  to  the  adoption  of  the 
Constitution.  He  bad  Mentioned  one  case,  vis: 
the  meeting  of  the  people  of  New  York,  who  assent 
bled'  to  petition  the  Pbbsidbmt  not  to  give  his 
sanction  to  the  pending  Treaty,  and  exhorting  him 
to  refuse. it,  as,  if  it  obtained  his  sanction,  it  could 
not  be  got  rid  of  except  by  a  war.  Mr.  G.  remark- 
ed, he  did  not  expect  to  hear  that  member  quote 
the  proceedings  of  town-meetings  as  a  rule  for  the 
conduct  of  the  House.  Such  assemblages  of  the 
people  had  often  been  the  theme  of  merriment,  and 
always  objects  of  contempt  with  that  gentleman, 
so  that  he  did  not  conceive  how  their  proceedings 
could  have  any  weight  on  the  opinions  of  the 
members. 

Mr.  SxrrH,  of  South  Carolina,  observed,  that  on 
the  present  question  he  had  said  nothing  against 
the  propriety  of  town-meetings. 

Mr.  QxLBs  allowed  that  on  the  present  occasion 
the  gentleman  had  not  repeated  his  sentiments  re- 
specting those  meetings.  For  his  own  part,  he  was 
always  ready  to  acknowledge  that  the  result  of  those 
assemblies  of  the  people  for  the  expression  of  their 
opinions,  had  a  weight  on  his  mind ;  but  he  might 
be  permitted  to  ask  that  gentleman  why,  since  he 
placed  no  faith  on  that  source  of  information,  be 
brought  any  thing  said  at  such  meetings  into  the 
view  of  the  House?  If  the  gentleman  admitted 
the  sense  of  those  meetings  as  the  orthodox  expla- 
nation of  the  doubtful  pvrta  of  the  Constitutioii| 
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and  as  the  expression  of  the  public  will,  he  would 
not|  he  hoped,  consider  it  as  out  of  order  when 
anj  question  should  arise,  to  hear  the  proceedings 
of  those  meetings  cited  as  an  exposition  of  the  pub- 
lic will. 

But,  in  the  present  instance,  he  conceived  the 
member  unfortunate  in  his  quotation.  The  meet- 
ing wished  to  persuade  the  PRBsinEirr  not  to 
sign,  and  they  used  the  strongest  expressions  they 
could  think  of  to  convince  him  of  the  improprie^ 
of  putting  his  hand  to  the  fatal  instrument  The 
meeting  was  not  assembled  for  the  purpose  of  ex- 
pounding the  Constitution:  they  met  to  give 
weight  to  an  application  made  to  the  proper  au- 
thority to  beg  that  the  Treaty  might  be  crushed  in 
that  state  of  the  business.  But  to  take  the  gen- 
tleman's own  rule  of  construction,  it  will  be  found 
that  when  their  petitions  to  the  Pbesidcnt  were 
of  no  effect,  they  then  addressed  this  House  as 
their  dernier  resort  If  these  popular  proceedings 
were  to  be  considered  as  an  expression  of  public 
opinion,  he  would  say  that  the  petitions  on  the 
table  of  the  House  were  more  numerous  than  he 
had  ever  known  them  on  any  question  what- 
ever. From  these  petitions  it  will  be  found  that 
the  people  had  recognized  the  power  of  the  House 
to  intertere,  and  begged  them  not  to  abandon  their 
right& 

The  next  subject  the  member  from  South  Ca- 
rolina touched  upon  was,  the  late  amendments 
proposed  to  the  Constitution  by  the  State  of  Vir- 
ginia. He  deduced,  from  one  of  these  amend- 
ments, that  the  Legislature  of  that  State  did  not 
conceive  the  power  of  the  House  to  extend  to 
matters  of  Treatv.  This  he  did  not  believe  a 
fair  deduction,  it  is  not  contended  that  there  are 
words  in  the  Constitution  expressly  giving  this 
participation  in  controlling  Treaties  to  the  House, 
ft  is  only  contended  for  as  growing  out  of  the  spe- 
cific powers  vested  in  Congress.  The  object  of  the 
State  of  Virginia  was  then  to  exchange  a  construc- 
tion that  might  be  disputed  for  an  expression  not 
to  be  doubted.  It  was  unnecessarv  for  the  gentle- 
man from  South  Carolina  to  remmd  the  Sute  of 
Virginia  of  the  iate  of  their  propositions  in  the 
Legislatures  of  the  several  States.  Virginia,  he 
hoped,  would  nursue  uniformly  the  line  of  conduct 
that  had  marked  her  political  character,  under 
whatever  circumstances  she  might  happen  to  be 
placed.  Her  conduct  had  been  uniform  from  the 
beclaration  of  Independence  to  the  present  day ; 
uniform  and  exemplary  in  their  obedience  to  the 
laws,  and  in  their  activity  against  encroachments ; 
and,  notwithstanding  the  fate  of  her  proposed 
amendments,  he  prided  himself  in  representing  a 
State  that  never  offered  the  slightest  mark  of  dis- 
respect to  a  sister  State  for  differing  with  her  in 
opinion.  If  Virginia  had  been  the  cause  of  some 
indelicacies  on  the  part  of  other  States,  she  is  the 
innocent  cause.  They  had  exercised  a  Constitu- 
tional^ right  which  they  conceived  it  their  duty  to 
axercise,  and  they  could  not  be  responsible  for  any 
indelicacies  to  which  that  conduct  might  have  given 
rise. 

The  practice  of  the  House  had  been  referred  to 
yesterday  by  the  member  kst  up,  [Mr.  Smith,  of 


South  Carolina.]  He  had  remarked  that  the  House 
had  passed  a  general  resolution  directing  the  Clerk 
to  place  in  the  code  of  laws  of  the  United  States 
Treaties  made  under  the  authority  of  the  United 
States.  Was  this,  he  asked,  an  exposition  of  the 
meaning  of  the  Constitution!  He  believed  the  re- 
solution a  yerj  proper  one,  and  would  vote  now  for 
its  adoption  if  it  was  yet  to  be  passed.  It  is  cer- 
tainly proper,  when  a  Treaty  is  concluded  under 
the  authority  of  the  United  States,  that  it  should 
be  annexed  to  their  code  of  lavrs ;  but  this  could 
not  weigh  against  the  exercise  of  discretion  in  the 
House  on  important  Legislative  subjects. 

The  practice  of  the  House,  with  respect  to  ap- 
propriation laws,  in  the  cases  of  Indian  Treaties, 
had  been  mentioned  by  the  member  from  South 
Carolina.  In  the  first  place,  in  observing  upon 
this,  he  would  remark,  that  he  always  conceived 
there  was  a  distmction  between  an  Indian  Treaty 
and  a  Treaty  with  a  foreign  nation.  The  English 
had  always  made  a  distinction  when  we  were  Co- 
lonies. The  Constitution  establishes  an  express 
difference.  .  He  should  not,  however,  found  his 
objections  to  the  inference  of  the  gentleman  upon 
this,  but  would  examine  it  unconnected  with  this 
distinction.  Provisions  had  been  made  by  this 
House  to  carry  Indian  Treaties  into  effect;  but 
why  ?  No  doubt  because  the  House  conceived  it 
wise  so  to  do,  not  because  they  had  not  a  right  to 
use  their  discretion  in  the  business.  Suppose,  on 
any  of  those  occasions,  a  motion  had  been  made 
to  strike  out  the  sum  proposed  to  be  appropriated, 
would  it  have  been  said  that  the  motion  was  out 
of  order?  A  similar  motion  was  made  lately 
with  respect  to  the  Mint,  and  it  was  not  considered 
as  out  of  order.  I(  on  that  occasion,  it  had  been 
the  opinion  of  the  House  that  the  Mint  was  an  im- 
proper establishment,  by  refusing  the  appropriation 
they  could  have  defeated  the  law.  It  was  certain- 
ly the  opinion  of  the  House  that  they  could  exer- 
cise their  discretion  in  the  business,  for  it  was  not 
even  hinted  that  the  motion  for  striking  out  was 
out  of  order. 

On  another  head  the  gentleman  appeared  to 
plume  himself  much.  He  had  asked,  why,  since 
the  PaxsiOBNT  had  proclaimed  a  Treaty  as  the 
law  of  the  land,  which  was  not  the  law  of  the 
land,  why  he  was  not  impeached?  This  question, 
the  member  exultingly  remarked,  had  not  been 
answered,  because,  he  imagined,  it  could  not  be 
answered. 

Suppose  I  should  tell  the  gentleman,  said  Mr. 
G.,  that  I  could  not  now  give  him  an  answer, 
would  it  show  that  the  House  had  not  the  author- 
ity contended  for  by  the  friends  of  the  present  mo- 
tion? Why  was  the  subject  mentioned?  Not 
with  a  view,  I  believe,  to  the  discovery  of  the 
truth.  I  fear  it  is  calculated  to  produce  an  oppo- 
site effect — to  check  investigation.  It  is  too  often 
the  case  that  the  names  of  persons  are  brought 
into  view,  not  to  promote  the  development  of 
principles,  but  as  having  a  tendency  to  destroy 
freedom  of  inquiry.  I  will  go  further  with  the 
gentleman,  and  admit  for  a  moment  (a  position, 
however,  I  shall  by  and  by  controvert)  that  the 
Prcsidbrt  conceived  that  he  had  a  right,  after 
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the  exchange  of  ratifications,  to  promulgate  the 
Treaty  as  the  supreme  law  of  the  land;  what 
would  this  amount  to?  Why,  only  that  this  was 
his  opinion ;  but  is  that  authority  here  9  In  any 
other  case  rather  than  the  present,  I  should  be  in- 
clined to  pay  a  greater  respect  to  opinions  from 
that  source ;  but  now,  when  the  question  is  about 
the  division  of  powers  between  two  departments, 
are  we  to  be  told  of  the  opinions  of  one  of  those 
departments,  to  show  that  the  other  has  no  right  to 
the  exercise  of  power  in  the  case.  Such  appeals 
are  not  calculated  to  convince,  but  to  alarm. 

He  acknowledged  that  the  President's  Procla- 
mation differed  from  what  he  expected  it  would 
hare  been ;  because  the  President  had  expressly 
said  in  his  Speech  at  the  opening  of  the  session, 
that  he  would  lay  the  subject  of  the  Treaty  be- 
fore the  House;  and  not,  he  supposed,  for  their 
opinions  only,  but  for  their  agency.  He  believed, 
however,  the  Proclamation  was  issued  in  its  pre- 
sent form  with  the  best  intentions;  but  the  au- 
thority for  the  opinions  on  which  it  was  founded 
would  not,  he  said,  prevent  him  from  exercising 
his  own.  Opinion,  said  Mr.  G.,  is  sometimes  re- 
pulsive. When  it  is  pressed  too  closely,  resist- 
ance and  reaction,  not  favorable  to  the  investigation 
of  truth,  are  the  consequence.  The  whole  argu- 
ment of  the  gentleman  on  this  ground,  then,  proves 
nothing,  and  is  attended  with  this  ill  effect — to 
check  the  discovery  of  truth.  But  he  hoped  the 
House  would  seek  within  themselves  for  opinions, 
and  not  travel  for  them  to  other  departments  of 
the  Government  He  had  said,  however,  that  it  was 
his  belief  that  it  was  not  probable  the  President 
viewed  the  Treaty  as  the  supreme  law  of  the  land 
before  it  had  been  submitted  for  Legislative  deci- 
sion ;  and  this  belief  was  grounded  on  the  inten- 
tions which  the  President  expressed  in  his  Speech 
of  laying  the  eubject  before  the  House. 

Having  examined  the  objections  to  the  con- 
struction contended  for  by  the  friends  of  the  mo- 
tion, drawn  from  collateral  sources,  he  should 
tarn  his  attention  next,  he  said,  to  the  intrinsic 
meaning  of  the  Constitution.  He  would  attempt 
to  interpret  the  Constitution  from  the  words  of  it 
It  was  a  misfortune  the  clauses  were  not  more 
clear  and  explicit,  so  &r  as  to  force  the  same 
meaning  upon  every  mind,  however  they  might 
differ  in  opinion  in  other  respects.  However, 
from  the  imperfection  of  language,  it  was  no  won- 
der, he  observed,  that  on  an  instrument  providing 
for  BO  many  different  objects,  and  providing  such 
a  variety  of  checks,  various  opinions  as  to  con* 
struction  should  arise ;  but  he  considered  the  pre- 
sent clauses  of  as  plain  import  as  any  part  of  the 
instrument  The  construction  contended  for  by 
the  opposers  of  the  motion  is,  beyond  denial,  the 
most  dangerous  in  its  effects,  and  the  least  proba- 
ble, as  he  thought,  in  its  meaning.  It  is  contend- 
ed by  them  that  the  Treaty-making  power  is  unde- 
fined in  its  nature,  unlimited  as  to  its  objects,  and 
supreme  in  its  operation;  that  the  Treaty-mak- 
ing power  embraces  all  the  Legislative  powere; 
operates  by  controlling  all  other  authorities,  and 
that  it  is  unchecked.  When  he  had  asserted  this 
power,  as  contended  by  the  gentlemen  to  be  un- 


limited in  its  objects,  he  meant,  however,  that  they 
had  confined  it  only  within  the  limits  of  the  Con- 
stitution ;  but  even  admitting  it  in  that  extent,  is 
certainly  a  doctrine  suflBciently  alarming.  When 
the  gentlemen  contend  for  its  supremacy,  they  also 
admit  in  this  point  some  qualifications ;  according 
to  their  doctrine,  it  is  not  to  be  supreme  over  the 
head  of  the  Constitution,  but  in  every  other  respect 
they  contend  that  it  shall  be  unlimited,  supreme, 
undefined.  Gentlemen  who  insist  that  Treaties  are 
supreme,  next  to  the  Constitution,  must  also  grant 
that  there  is  no  necessity  for  the  House  to  trouble 
themselves  with  making  laws. 

It  will  be  remarked,  said  Mr.  G.,  by  examining 
the  history  of  man,  that  the  people  have  always 
been  desirous  to  check  the  exercise  of  power  m 
the  administrators,  and  as  uniformly  have  admin- 
istrators endeavored  to  evade  those  checks.  The 
same  among  us.  The  American  people,  sensible 
of  this,  when  they,  after  a  fortunate  struggle  for 
their  liberties,  were  about  to  exercise  their  discre- 
tion in  the  establishment  of  a  Constitution  that 
should  secure  their  rights  and  liberties,  formed  a 
Government  of  checks.  The  Americans  have  the 
reputation  of  a  sagacious  people,  and  have  showed 
their  sagacity  in  framine  this  Constitution;  but 
even  if  they  had  proved  themselves  more  saga- 
cious in  devising  checks,  a  correspondent  sagacity 
would  still  have  been  found  in  the  Government  to 
evade  them.  Never,  I  will  venture  to  say,  was 
there  an  instance  of  a  more  complete  rout  of  so 
complete  a  system  of  checks,  within  the  term  of 
six  years,  in  any  Government  on  earth ;  and  if 
the  doctrine  now  contended  for  be  agreed  to,  ^en 
I  do  declare  that  the  triumph  of  evasion  of  checks 
is  complete  indeed,  and  little  will  be  left  hereafter 
to  be  evaded. 

The  construction  contended  for  by  the  friends 
of  the  resolution  is  derived  from  two  sources — 
from  the  Constitution,  and  the  nature  of  things. 
The  Constitution  says,  the  President,  with  the 
advice  and  consent  of  two-thirds  of  the  Senators 
present,  shall  make  Treaties.  Perhaps,  if  there 
was  no  other  clause,  the  Treaty-maKingt  power 
might  be  considered  as  unlimited.  Another  clause 
declares  that  the  Constitution,  the  laws  made  un- 
der it,  and  Treaties,  shall  be  the  supreme  law  of 
the  land.  Here  the  gentlemen,  when  they  quote 
this  clause,  stop,  as  if  there  were  no  other  words 
in  it :  and  from  all  this  it  would  appear  that  the 
people  had,  in  fact,  delegated  an  unchecked  power. 
But,  if  we  go  on,  it  will  be  found  that  the  last-men- 
tioned clause  adds  that  the  Judges  in  the  respec- 
tive States  shall  cause  them  to  be  executed,  any 
thing  in  the  Constitution  or  laws  of  the  individual 
States  to  the  contrary  notwithstanding.  From 
the  jealousy  which  individual  States  showed  un- 
der the  old  Confederation  for  the  preservation  of 
their  powers,  and  the  inconveniences  which  were 
experienced  in  consequence,  it  was  found  neces- 
sary, when  organizing  a  new  Government,  to  de- 
clare, explicitly,  that  their  Constitutions  and  laws 
must  yield  to  the  Comtitution,  laws,  and  Treaties 
of  the  United  States,  and  for  this  purpose  this 
cbuse  was  introduced. 

Gentlemen,  after  granting  that  the  Constitution 
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is  supreme  when  in  opposition  to  Treaties,  con- 
tend that  Treaties  are  supreme  over  laws.  They 
also  admit  that  this  is  not  warranted  by  the  Con- 
stitution, but  they  contend  that  it  is  so  from  the 
nature  of  things.  From  the  nature  of  things,  he 
said,  he  should  infer  the  reverse,  though  he  disa- 
greed in  this  from  the  gentleman  from  Penn- 
svlvania,  [Mr.  Gallatin.]  He  contended  that 
tne  Constitution  and  the  acts  of  the  Legislature 
annul  Treaties,  and  that  Treaties  do  not  annul 
laws*  This  he  should  infer  from  the  nature  of 
Treaties  and  the  nature  of  laws.  Gentlemen  said 
that  Treaties  could  not  be  repealed,  because  they 
were  made  by  two  contracting  parties.  This 
sounds  very  well,  but  was  ever  cuch  a  thing  heard 
of  as  a  Convention  to  repeal  a  Treaty  ?  If  this 
had  never  been  done  by  Convention,  it  is  at  least 
presumable  that  the  admission  to  have  done  so 
heretofore  renders  this  theory  doubtful.  The  truth 
is,  that  the  right  of  annulling  Treaties  is  essential 
to  national  sovereignty;  and  nations  have  at  all 
times  taken  their  own  measures  respecting  Treaties, 
under  the  common  responsibility  for  the  breach  ; 
but  if  such  is  the  practice,  as  is  contended  for,  it 
would  be  advisable  in  the  present  case.  Perhaps, 
said  Mr.  G.,  if  his  gracious  Majesty  is  once  more 
saluted  with  an  expression  of  our  reliance  on  his 
magnanimity,  and  well  known  justice,  &c.,  he  may 
relieve  us  from  the  burden.  If  the  epithets  are 
reverberated  on  him,  they  might  rid  us  of  that 
dilemma  which  they  had  such  an  agency  in  pro- 
ducing. 

Mr.  G.  contended,  that  this  mode  of  repealing 
Treaties  by  Conventions  was  memly  theory,  and 
that  no  instance  of  the  exercise  of  such  a  power 
could  be  met  with  in  the  history  of  nations,  neither 
is  the  doctrine  consonant  to  reason.  The  reason 
why  a  law  should  repeal  a  Treaty,  is  because  the 
law  is  an  expression  of  the  will  of  the  nation, 
through  their  Constitutional  organ.  He  did  not 
mean  to  say,  that  a  Treaty  is  not  binding  as  long 
as  it  is  a  law.  But,  if  it  is  admitted  that  the  House, 
in  concurrence  with  the  other  branches,  have  the 
power  of  declaring  war,  then  he  would  not  say, 
that  the  Legislature  were  to  repeal  Treaties  article 
by  article,  but  certainly  they  may  annul  them. 
He  would  go  farther,  and  suppose,  by  the  instru- 
ment submitted  to  the  House,  an  equalization  of 
duties  on  foreign  and  domestic  bottoms  be  pro- 
vided for,  to  the  injury  of  our  carrying  trade ;  sup- 
pose a  law  should  then  pass  annulling  the  Treaty ; 
gentlemen  say  this  would  lead  to  war ;  perhaps  it 
might  have  the  effect,  but  that  is  not  now  the  ques- 
tion ;  the  question  of  right  is  now  in  debate  ;  sup- 
pose a  law  should  pass  repealing,  by  the  concur- 
rence of  the  proper  authorities,  the  particular  ar- 
ticle, the  existence  of  which  he  had  supposed,  the 
Treaty  would  be  rendered  pro  tan  to  void.  Sup- 
pose, he  said,  in  the  case  of  the  present  Treaty, 
that  the  Parliament  of  Great  Britain  refuse  to 
carry  it  into  complete  effect,  were  we  to  enforce 
on  Great  Britain  a  compliance  of  its  stipulations  ? 
Great  Britain  had  at  all  events  the  right  so  to  act, 
taking  the  consequences  of  her  conduct  upon  her- 
self. But  gentlemen  contend  that  a  Treaty  is  irre- 
pealable ;  and  because  a  foreign  Power  is  a  party 


in  the  contract,  not  because  it  is  the  interest  of  the 
United  States  that  it  should  be  so. 

Mr.  G.  then  contended  that,  in  proportion  as  an 
authority  is  undefined,  in  that  proportion  every 
check  should  be  exercised.  It  is  the  height  of 
folly  to  contend  that  the  American  people  ever 
intended  to  give  any  authority  an  unlimited  ope- 
ration. If  the  Constitution  be  examined,  it  will 
be  found  grounded  on  a  jealousy  against  all  ru- 
lers; this  is  evident  from  the  face  of  the  instru- 
ment 

In  the  first  place,  it  contains  limitations  to  the 
aggregate  powers  of  the  Government  In  the 
next  place,  it  provides  checks  for  the  powers  given 
up.  These  checks  are  at  least  of  three  kinds ;  the 
first  is,  that  of  a  distribution  of  different  species 
of  authorities  into  distinct  hands,  as  in  the  case  of 
the  Legislative,  Executive,  and  Judiciary ;  second- 
ly, it  requires  a  concurrence  of  different  branches 
of  the  Government  for  the  exercise  of  the  same 
species  of  authority,  as  in  the  case  of  all  Legisla- 
tive subjects,  the  concurrence  of  the  Senate  and 
this  House,  to  which  is  subjoined  the  qualified 
veto  of  the  President;  the  third  species  consists 
of  prohibitions  upon  the  whole  of  the  departments 
in  the  exercise  of  particular  authorities  intrusted 
to  them,  a^  in  the  case  of  a  prohibition  of  an  ap- 
propriation for  the  support  of  an  Army  for  more 
than  two  years ;  the  prohibition  respecting  exports 
under  the  power  to  regulate  commerce,  &c.  So 
jealous  has  the  Constitution  been  with  respect  to 
armies,  that  it  also  requires  biennial  elections  for 
the  purpose  of  enabling  every  new  House  to  pre- 
vent the  execution  of  a  law  for  raising  an  Army 
by  withholding  the  appropriations  for  its  support 
Whilst  the  Constitution  was  formed  under  this 
spirit  of  jealousy,  it  would  have  been  wonderful 
that  that  power  which  is  described  to  be  unlimited 
in  its  objects,  undefined  in  its  nature,  and  para- 
mount in  its  operation,  should  have  been  left  un- 
checked ;  it  would  have  been  an  evidence  of  the 
most  egregious  folly.  The  American  people  were 
incapable  of  it;  accordingly  checks  are  found  in 
the  Constitution,  if  it  be  fairiy  interpreted ;  and  it 
is  not  very  material  whether  these  checks  are  in 
express  words,  or  whether  they  result  virtually 
from  the  distribution  of  the  several  powers.  It  is 
sufilcient  that  they  are  efficacious. 

The  checks  on  the  Treaty-making  power  he 
considered  as  divisible  into  two  classes ;  the  first, 
consists  in  the  necessary  concurrence  of  the  House 
to  give  efficacy  to  Treaties;  which  concurrent 
power  they  derive  from  the  enumeration  of  the 
Legislative  powers  of  the  House.  Where  the 
Treaty-making  power  is  exercised,  it  must  be  un- 
der the  reservation  that  its  provisions,  so  lar  as 
they  interfere  with  the  specified  powers  delegated  to 
Congress,  must  be  so  far  submitted  to  the  discre- 
tion of  that  Department  of  the  Government.  The 
President  and  Senate,  by  the  Constitution,  have 
the  power  of  making  Treaties,  Congress  the  power 
of  regulating  commerce,  raising  armies,  Ac  ;  and 
these,  he  contended,  must  form  so  many  ex- 
ceptions to  the  general  power.  Gentlemen  had 
said  that  the  Constitution  was  the  exposition  of 
the  will  of  the  people,  and  as  such,  that  they  would 
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obey  its  injunctions.  There  could  be  no  differ- 
ence of  opinion  on  this  ground :  for  his  own  part, 
he  confessed,  if  he  adored  anjtntng  on  earth,  it  is 
that  will.  But  the  question  is,  what  is  that  will, 
as  expressed  in  the  Constitution?  That  instru- 
ment, to  his  mind,  explained  this  question  yery 
dearly.  It  enumerates  certain  powers  which  it 
declares  specifically  Tested  in  Congress ;  and  where 
is  the  danger  to  be  apprehended  from  the  doctrine 
laid  down  by  the  friends  of  the  resolution  f  the 
contrary  construction  must  produce  the  most  per- 
nicious consequences;  agreeably  to  that,  there 
would  remain  no  check  over  the  most  unlimited 
power  in  the  Government  The  gentlemen  con- 
tend,  that  the  House  must  remain  silent  spectators 
in  the  business  of  a  Treaty,  and  that  they  hare  no 
right  to  the  exercise  of  an  opinion  in  the  matter;  they 
mast  then  abandon  their  Constitutional  right  of 
legislation;  they  must  abandon  the  Constitution 
and  cling  to  Treaties  as  supreme. 

The  other  check  over  the  Treaty-making  pow- 
er, be  noticed,  was  the  power  of  making  appropri- 
ations, the  exercise  of  which  is  specifically  vested 
in  Congress.     He  begged  leave  to  call  the  particu- 
lar attention  of  the  Committee  to  this  part  of  the 
subject.    The  Constitution  says,  that  no  money 
shall  be  drawn  from  the  Treasury,  but  in  conse- 
quence of  appropriations  made  by  law.    This  is 
no  doubt  intended  as  a  check  in  addition  to  those 
possessed  by  the  House.    It  is  meant  to  enable 
the  House  without  the  concurrence  of  the  other 
branches,  to  check,  by  refusing  money,  any  mis- 
chief in  tlie  operations  carrying  on  in  any  depart- 
ment of  the  Government    But  what  is  a  law  ?    It 
is  a  rule  prescribed  by  competent  authority.    The 
word  law  in  the  clause  of  the  Constitution  he  had 
last  noticed,  was  not  meant  in  reference  to  the 
Treaty-making  power;  but  in  reference  to  Con- 
gress.   A  law  prescribes  a  rule  of  conduct ;  it  is 
the  expression  of  the  will  of  the  proper  authority ; 
it  is  the  result  of  discretion.    Legislation  implies 
deliberation.    If  a  law  is  the  expression  of  the  will, 
most  not  an  appropriation  law  be  equally  so  ?    But 
gentlemen  hail  found  out  a  new-fashioned  expo- 
sition of  the  word  discretion,  and,  according  to 
their  definition  in  fact,  it  was  no  discretion  at  all. 
They  had  mentioned  a  part  of  the  Constitution 
which  provides  that  the  saUries  of  the  Judicial 
department  shall  be  fixed;   and  asked,  whether 
the  House  should  conceive  itself  at  liberty  to  use 
a  discretion  in  appropriations   for  that   depart- 
ment?   Before  he  could  consider  this  case  and 
that  before  the  House  now,  parallel,  he  must  beg 
gentlemen  would  point  out  any  part  of  the  Con- 
stitution that  declared  the  House  should  not  exer- 
cise their  discretion  when  called  upon  to  make 
appropriations  to  carry  into  effect  a  Treaty.    He 
could  find  nowhere,  that,  in  this  case,  the  right  of 
opinion  of  the  House  is  constrained. 

A  member  firom  South  Carolina  had  given  to 
discretion  a  negative  meaning ;  and  chose  to  con- 
ceive that  the  discretion  contended  for  by  the 
friends  of  the  motion,  was  a  discretion  of  whim 
and  caprice ;  this  was  not  the  case.  He  had  then 
attempted  to  combat  the  doctrine  of  discretion  by 
a  trite  remaric,  indeed,  that  it  never  could  be  right 


to  do  wrong.  He  would  answer  him  in  a  manner 
as  trite,  and  say,  that  it  never  could  be  wrong  to 
do  right  But  this  proved  nothing ;  still  it  is  ne- 
cessary to  inquire  and  judge  what  was  right  and 
what  wrong,  and  to  do  this,  discretion  must  be 
exercised.  So,  in  the  present  case,  if  it  is  right 
to  carry  the  Treaty  into  effect,  it  would  be  wrong 
not  to  do  it ;  and  so,  if  it  would  be  wrong  to  sanc- 
tion it,  it  could  not  be  right  to  agree  to  it  But  this 
is  to  be  determined  by  the  exercise  of  a  sound  discre- 
tion. He  owned  he  felt  attached  to  the  old-fashioned 
discretion,  which  consists  in  the  faculty  of  choos- 
ing or  refusing ;  he  could  not  admit  of  the  docile 
complying  discretion,  that  gentleman  contends  for  ; 
he  would  call  it  a  predestinated  discretion.  The 
effect  of  this  new-fangled  discretion  would  be,  not 
to  vote  according  to  the  conviction  of  one^s  own 
mind,  but  by  that  of  another.  A  clause  of  the 
Constitution  had  been  cited  to  support  the  defini- 
tion of  discretion  advanced  by  the  gentleman ; 
that  part  which  directs  that  Congress  shall  call  a 
convention  when  a  certain  number  of  States  re- 
quire it  This  surely  could  not  apply  to  the  doc- 
trine advanced ;  there  was,  in  that  case,  no  room 
for  the  exercise  of  discretion ;  discretion  is  out  of 
the  question,  and  there  is  a  positive  obligation, 
under  the  binding  force  of  an  oath,  to  do  a  thing 
when  required  in  a  certain  manner ;  in  this  mat- 
ter, Congress  are  only  to  execute  the  injunction 
of  the  Constitution.  Gentlemen  had  attempted  to 
set  up  a  new  doctrine  as  to  the  operation  of  the 
moral  sense ;  their  moral  sense  was  to  be  exercised 
by  the  Prvsioknt  and  Senate^  and  they  were  will- 
ing to  abide  by  its  operation  m  the  breasts  of  those 
branches  of  the  Government  He  had  always  un- 
derstood, for  his  own  part,  that  an  agent  who  had 
the  right  to  be  directed  by  his  moral  sense,  must 
be  a  free  agent 

There  could  be,  he  contended,  no  Legislative 
act  without  deliberation ;  the  opibions  which  were 
to  guide  their  decisions,  must  be  matured  by  de- 
liberation ;  they  were  not  to  decide  upon  predes- 
tinated impressions ;  but  their  conduct  must  rest 
on  the  operations  of  their  own  minds. 

A  gentleman  from  Connecticut  had  discarded 
all  pretence  to  the  exercise  of  discretion ;  he  might 
have  an  opinion  as  a  citizen,  but  would  not  have 
one  on  the  present  question  as  a  legislator.  This 
was  a  nice  distinction,  indeed ;  he  could  not,  for  his 
own  part,  abstract  in  this  way  the  citizen  from  the 
legislator.  He  declared,  he  would  not  form  an 
opinion ;  Mr.  G.  conceived  it  the  duty  of  a  legis- 
lator to  exercise  an  opinion,  and  not  shut  his  eyes 
against  convictions,  and  not  to  receive  them  fh>m 
extrinsic  quarters.  When  the  Constitution  says, 
the  Legislature  shall  enact  laws,  it  implies  that 
they  must  be  the  fruits  of  deliberation,  and  not  in 
the  nature  of  an  Executive  act 

The  uniform  practice  of  the  British  Govern- 
ment had  been  cited  to  have  been,  in  the  case  of 
Treaties,  the  same  as  that  contended  for  by  the 
friends  of  the  present  motion.  The  greatest  securi- 
ty for  the  liberties  of  the  people  established  in  that 
Government,  depends  on  the  control  which  their 
Parliament  has  over  the  purse-strings.  In  England, 
thifl  power  rests  merely  on  custom;  here,   the 
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House  are  expressly  iDtrusted  with  it;  what  is 
custom  in  England,  is  reduced  to  writing  in  our 
Constitution.  Then,  if  this  power  is  in  England 
a  ground  for  Parliament  to  judge  of  Treaties,  it 
is  a  fair  inference  that  it  ought  to  be  exercised 
here.  The  practice  of  the  British  Goyernment, 
he  observed,  had  often  been  quoted  here  in  sup- 
port of  doctrines  very  different  from  those  in  aid 
of  which  it  is  now  cited ;  it  has  been  deemed  or- 
thodox when  it  favored  Executive  prerogative. 
He  confessed,  he  never  did  expect  ikhat,  as  early 
as  1796,  a  reference  would  be  made  to  practices, 
under  the  British  Government,  in  support  of  the 
rights  of  the  popular  branch  of  our  Government. 
It  was  painful  to  be  obliged  to  have  resort  to  that 
Government  on  such  an  occasion ;  but  the  author- 
ity of  that  Government  should  not  be  rejected  for 
once,  because  its  practice  could  be  quoted  in  fa- 
vor of  the  popular  bn^nch.  The  ground  of  the 
practice  in  England,  and  of  the  right  claimed 
here,  rests  upon  the  sound  maxim,  that  all  public 
money  is  from  the  pockets  of  the  people,  and  that 
it  should  be  expended  by  none  but  their  Repre- 
sentatives. No  maxim  had  been  more  instru- 
mental than  this,  in  preserving  the  remnants  of 
British  freedom ;  and  thus  early  is  the  House  called 
upon  to  abandon  it  here. 

Since  checks  were  so  wholesome  and  efficacious, 
and  the  want  of  them  so  dangerous  to  the  rights 
of  the  people,  there  could  arise  no  evil  conse- 
quence, and  but  little  inconvenience,  from  a  mul- 
tiplicity. What  would  the  doctrine  lead  to,  which 
goes  to  the  suppression  of  the  check  now  contend- 
ed for  ?  That  the  President  and  Senate  may,  if 
they  please,  reduce  the  House  to  a  formal  and  not 
an  efficient  branch  of  the  Government 

Treaties  are  contended  to  be  paramount  to  the 
laws ;  the  Presidrkt  and  Senate  make  these  Trea-. 
ties,  and  when  made  and  proclaimed  as  the  su- 
preme law,  there  is  a  predestinated  necessity  in 
the  House  to  make  the  requisite  provisions  for 
carrying  them  into  effect.  The  danger  of  this 
doctrine,  he  said,  could  not  be  better  exemplified, 
than  by  a  reference  to  the,  circumstances  that  at- 
tended the  late  Treaty  in  its  progress.  Three 
years  ago  a  difference  took  place  between  the  dif- 
ferent branches  of  Government,  as  to  the  policy 
that  should  obtain  in  reference  to  the  conduct 
of  one  foreign  nation.  The  House  were  unwill- 
ing to  trust  solely  to  the  magnanimity  of  the 
King,  and  wished  to  make  some  exertions  them- 
selves for  self-protection.  With  this  view  several 
measures  were  proposed,  viz :  commercial  restric- 1 
tions,  non-importation,  embargo,  sequestration,  or 
rather  arrestation  upon  the  ground  of  the  status 
quo.  One  of  the  measures  passed  the  House  by  a 
respectable  majority,  but  was  rejected  in  the  Se- 
nate by  the  casting  vote  of  the  Vice  President. 
The  President  appointed  an  Envoy  Extraordi- 
nary, who  entered  into  certain  stipulations,  which, 
being  sanctioned  by  two-thirds  of  the  Senate  it  is 
now  contended,  are  to  operate  to  the  destruction 
of  the  powers  specifically  vested  in  the  House. 

If  the  above  was  a  true  statement,  he  said,  and 
he  did  not  see  in  what  particular  it  could  be  con- 
tradicted, then  the  Executive  had  been  exerted  as 


a  check  upon  the  Legislative  power,  for  the  ne* 
gotiation  necessarily  foreclosed  any  further  Legis- 
lative proceedings.  It  did  more  than  this;  the 
Executive  legislated  against  legislation,  and  over- 
ruled them  on  the  su^ect  in  contest.  He  should 
not  advert  at  this  time,  he  said,  to  the  collateral 
circumstances  which  attended  this  business,  nor 
go  further  in  detail;  he  wished  only  to  remark 
generally  on  the  dangerous  operation  of  the  doc- 
trines contended  for.  Now,  it  is  said,  the  House 
have  nothing  to  do  but  to  obey,  to  appropriate  the 
necessary  money,  leaving  all  deliberation  aside. 

Three  years  ago  there  was  a  further  difference 
of  opinion  between  the  branches  of  Government 
on  another  interesting  question.  One  branch  was 
disposed  to  have  an  increase  of  the  Military  Es- 
tablishment; a  proposition  to  this  effect  was 
brought  into  the  House,  and  n^^tived.  The 
Senate,  notwithstanding,  successively  sent  down 
two  or  three  bills  for  an  increase  of  the  Military 
Establishment — they  were  as  repeatedly  nega- 
tived by  the  House.  Here  different  views  existed, 
but  the  doctrine  of  checks  was  liberally  exercised, 
and  he  thought  to  a  good  purpose. 

If  the  President,  said  Mr.  Giles,  can,  by  the 
assistance  of  a  foreign  Power,  legislate  against 
the  rights  of  the  House  to  legislate,  and  his  pro- 
ceedings are  to  be  binding  on  the  House,  it  neces- 
sarily destroys  thefr  right  to  the  exercise  of  dis- 
cretion. If  he  can  by  Treaty  declare,  that  com- 
merce shall  not  be  regulated,  that  property  shall 
not  be  sequestrated,  and  that  piracies  shall  be 
judged  and  j)unished  as  he  thinks  fit;  if  he  is  to 
exercise  the  unlimited  Treaty-making  power  con- 
tended for,  what  security  have  we  tiiat  he  may 
not  go  further  when  the  negotiations  are  renewed 
with  Great  Britain,  agreeably  to  the  stipnlations 
of  the  present  Treaty  ?  What  security  have  we 
that  he  will  not  agree  with  Great  Britain,  that  if 
she  will  keep  up  an  Army  of  ten  thousand  men  in 
Canada,  he  will  do  the  same  here?  How  could  such 
a  stipulation  be  got  over  by  the  House,  when  they 
are  told  that  in  matters  of  Treaty  they  must  not 
pretend  to  exercise  their  will,  but  must  obey? 
How  will  this  doctrine  operate  upon  the  power 
of  appropriation?  A  Military  Establishment  may 
be  instituted  for  twenty  years,  and  as  their  inond 
sense  is  to  prevent  their  withholding  appropria- 
tions, they  can  have  no  power  over  its  existence. 

Gentlemen  should  pause,  he  said,  and  consider 
what  would  be  the  situation  of  the  United  States, 
under  this  doctrine,  before  they  give  it  their  sanc- 
tion. What  he  had  mentioned  as  a  possible  re- 
sult of  it,  he  observed,  would  bear  more  evidence 
of  probability  if  the  doctrine  was  established. 
Establish  the  doctrine,  said  Mr.  G.,  and  under  its 
influence  he  thought  there  was  a  greater  proba- 
bility, at  this  day,  of  a  stipulation  for  such  an 
armament,  than  there  was  on  the  day  the  late 
Envoy  was  appointed,  that  such  a  Treaty  as  the 
present  would  have  been  the  result  of  Uie  nego- 
tiation. He  took  a  retrospect  of  the  circumstances 
attendant  on  that  negotiation.  When  the  Envoy 
was  named,  what  were  the  expectations?  Not 
that  he  was  going  to  throw  himself  upon  the 
magnanimity  of  the  Monarch ;  but  that  he  would 
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obuin  a  redress  of  grievMnces,  and  provide  for  the 
fature  Heeurity  of  our  neutral  rij^hta;  but  what 
redn»»  or  security  does  the  issue  of  the  embassy 
promise  ? 

Gentlemen  had  gone  so  far  as  to  declare,  that 
ao  attempt  to  examine  the  merits  of  the  Treaty 
was  rebellion,  was  treason  against  the  Constitu- 
tion.   What  jostiBes  these  Harsh  epithets?    Such 
asoertions  could  only  create  iiUwill,  and  could  not 
tend  to  the  investigation  of  truth.    Another  argu- 
ment of  the  same  nature  had  been  Uhcd.     It  was 
Mid,  that  the  attempt  at  ezercisin?  a  control  over 
the  Treaty-making  power  was  disorganizing  the 
Government.     He  believed  the  contrary  would  be 
found  to  be  the  case :  The  doctrine  advocated  by 
the  fri^ndn  to  tlie  motion,  oniy  goes  to  claim  a 
negative  voice  in  the  busitiess  of  Treaty-making ; 
whereas  the   doctrine  of  its  opposers  claims  the 
exerci<e  of  a  power,  that  would  supersede  the 
itpeciSc  authority  delei^ated  to  the  Legislature  in 
ail  cAses  whatever.     How  would  even  a  rejection 
of  the  Treaty  disorganize  the  Government?    Sop- 
pOM  the  House  should  vote  the  Treaty  null,  and 
the  next  day  quietly  pass  a  land  bill ;  would  not 
the  bill  go  calmly  through  its  different  stipes? 
There  is  no  foundation  for  tho  imputation;  it  is 
mere  clamor  and  noise,  tox  et  praterea  nihil. 
Checks  have  been  exercised  before,  and  have  not 
produced  these  dre;idful  consequences.     When  the 
House  attempted  to  suspend  the  intercourse  be- 
tween this  country  and  Great  Britain,  they  were 
checked  by  the  Senate,  the  Treaty  was  the  only 
evil  consequence  of  this.    The  use  of  checks  is 
destroyed  when  the  doctrine  of  coalition  among 
the  different  branches  prevails.    Such  coalescing 
does   not    render    the    Government  strong;    the 
strength  of  such  a  Government  as  ours  is  in  the 
con6(ience  of  the  people.    Then  let  each  branch 
make  a  manly  use  of  its  delegated  authority  ;  they 
will  retain  that  confidence  and  secure  that  strength. 
He  did   not  believe,  however,  that  the  Ameri- 
can people  could  be  enslaved  by  their  Govern- 
ment: they  were  too  well  convinced  of  the  effi- 
cacy of  the  system  of  checks  to  suifer  their  liber- 
tie;}  to  be  filched  from  them  for  want  of  the  exer- 
cise of  them.     He  remarked,  the  House  had  not 
been  told  yet  how  tho  exercise  of  discretion  in  the 
business  of  the  Treaty  was  to  destroy  the  Govern- 
ment.   Possibly  the  IVeaty  with  Britiin  is  to  give 
it  energy,  and  if  it  be  defeated,  then  disorganiza- 
tion w.t4  to  ensue.     But  is  the  Government  of  tho 
(Jnited  States  so  low  as  to  require  foreign  aid  for 
iu  support?     If  it  is  tottering  thus  early,  it  may 
wint,  ere  long,  new  negotiations  and  new  conces- 
iions  to  prop  it. 

This  would  be  a  dreadful  dilemma,  that  the 
Government  should  not  possess  efHcacy  enough  in 
itHf,  but  must  lean  on  Great  Britain  for  support. 
Tnis  would  be  a  great  rufiection  on  the  Govern- 
ment, and  the  conclusion  to  be  drawrv  would  be, 
that  the  confidence  of  the  people  had  been  mis- 
placed. He  believed  the  Government  a  Govern- 
ment of  checks ;  that  it  was  not  intended  the  en- 
er^  of  the  Executive  was  to  be  increased  by  a 
codlition  or  sabordinition  of  depirtments,  and 
propped  by  a  foreign  Power. 
4th  Con, — 17 


He  concluded  by  observing,  that  the  interpre- 
tation of  the  Treaty  clauses  of  the  Constitution,  as 
expounded  by  the  gentlemen,  would  lead  to  a 
despotism  of  the  worst  kind.  And  if  they  were  to 
plunge  the  nation  headlong  into  the  evils  that 
must  result  from  the  establishment  of  the  doctrines 
contended  for  by  the  empty  sounds  of  war  and  dis- 
organization, he  should  then  lament  the  weakness — 
he  should  then,  and  not  till  then,  distrust  the  dis- 
cretion of  the  flouse. 

Mr.  G.  said,  that  before  he  concluded  he  could 
not  help  remarking,  that  the  terms  of  war  and  dis*- 
organizaiion  had  been  oAen  applied  to  himself, 
and  others,  who  generally  associated  with  him  in 
political  opinions;  that  he  had  at  all  times  beheld 
those  soundless  calumnies  with  contempt ;  that 
he  disdained  them,  and  had  never  condescended 
to  any  explanation.  He  remarked,  that  he  was 
not  in  the  habit  of  making  professions;  he  knew 
that  his  conduct  was  the  criterion  by  which  he 
ultimately  would,  and  ought  to  be,  judged ;  and  to 
that,  with  pleasure,  he  made  his  appeal  for  his 
justificaUoo. 

Mr.  Sedgwick  said,  that,  after  the  length  of 
time  which  had  been  consumed,  and  the  talents 
which  had  been  so  ably  exerted  in  the  discussion 
of  this  subject,  he  should  not  think  himself  author- 
ized to  call  the  attention  of  the  Committee  to  any 
observations  of  his ;  but,  that  he  connidered  it  in 
principle,  and  in  its  consequences,  as  the  most  im- 
portant question  which  had  ever  been  debated  in 
this  House.  It  was  no  less  than  whether  this 
House  should,  by  construction  and  implication,  ex- 
tend its  controlling  influence  to  subjects  whicb 
were  expressly,  and  he  thought  exclusively,  dele- 
gated by  the  people  to  another  department  of  the 
Government.  Wo  had  heretofore  been  warned 
emphatically  against  seizing  on  power  by  con- 
struction and  implication.  He  had  known  no  in- 
stance in  which  the  caution  that  warning  enforced, 
deserved  more  attention  than  on  the  present  occa- 
sion. 

It  must,  he  said,  have  been  foreseen  by  the  author 
of  the  motion,  that  it  would  ultimntelybe  contested 
on  the  present  ground.  No  sufficient  reason  had 
been  given  as  an  object  for  the  c;ill.  The  varioua 
reasons  which  had  been  hinted  at  had  hardly  been 
suggested  before  they  were  respectively  aban- 
doned. It  would  be  remembered,  and  indeed  had 
been  avowed,  that  a  request,  such  as  the  present, 
was  in  nature  of  a  demiud.  It  was  true,  if  we  had 
authority  on  the  subject  of  farming  Treaties,  we 
had  a  right  to  all  the  means  of  excrcisiiiir  an  in- 
telligent discretion;  and  tho  demand,  of  coursie, 
was  well  founded.  But,  if  we  had  no  such  authori- 
ty, and  we  had  none,  unless  it  could  be  discovered 
in  the  Constitution,  then  tho  dumind  hid  no  good 
foundation  on  which  it  could  rest,  and  was,  in  his 
opinion,  an  attempt  at  seizing  on  power  by  usurpa- 
tion. 

He  was  perfectly  sensible  in  how  disagreeable 
an  attitude  a  m  in  would  stand,  wh  >  should  at- 
tempt to  limit  the  extent  of  power  claim^J  by  an 
assembly  to  which  ue  should  adJress  him  self.  He 
had  some  of  the  m  »st  p  >vvurtul  inclin  itio  m  of  hu- 
maa  nature  to  contend  with.    He  felt  the  full  force 
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of  the  influence  of  this  principle,  as  it  would  afford 
the  cause  of  repulsion  and  resistance  to  the  argu- 
ments which  he  might  submit;  But  having  formed 
an  opinion,  perfectly  satisfactory  to  his  own  mind, 
from  the  best  light  whidb  honest  investigation 
e  )uld  procure,  he  thought  it  a  duty  he  owed  his 
country  and  posterity — a  duty  reodered  more  in- 
dispensable from  the  obligations  which  were  upon 
him — to  obey  the  will  of  the  people  expressed  in 
the  Constitution  of  their  Government,  which  he 
had  sworn  to  support,  solemnly  to  declare  that 
opinion,  and  the  reasons  on  whicn  it  was  founded. 

He,  in  his  conscience,  believed,  thut  if  the  Con- 
stitution could  operate  the  benefits  its  original  in- 
stitution  intended — that  if  the  Government  should 
be  rendeied  adequate  to  the  protection  of  liberty, 
and  the  security  of  the  people,  it  munt  be  by  keep- 
ing the  several  departments  distinct,  and  within 
their  prescribed  limits.  Hence,  that  man  would 
give  as  good  evidence  of  Republicanism,  of  virtue, 
of  sincere  love  of  country,  who  should  defend  the 
Executive  in  the  exercise  of  his  Constitutional 
rights,  as  the  man  who  should  contend  for  any 
other  department  of  Government  If  either  should 
usurp  the  appropriate  powers  of  anotlier,  anarchy, 
confusion,  or  despotism,  must  ensue :  the  functions 
of  the  usurping  power  would  not  be  legitimate, 
but  their  exercise  despotism.  If  the  power  of  con- 
trolling Treaties  was  not  in  the  House,  the  same 
spirit  which  might  usurp  it  might  also  declare  the 
existence  of  the  House  perpetual,  and  fill  the  va. 
cancies  as  they  should  occur.  The  merits  of  the 
present  question,  it  seemed  to  be  agreed,  depended 
on  this  right ;  it  was  of  infinite  importance,  there- 
fore, to  decide  it  justly. 

It  would  be  taken  for  granted,  and  it  would  be 
conceded  on  all  hands,  that  we  were  to  resort  to 
the  Constitution,  to  know  the  extent  and  limits  of 
our  power,  and  if  we  found  not  there  a  <;lear  evi- 
dence of  its  existence,  we  ought  to  abanddn  the 
exercise.  It  was  certain  we  hod  not  any  express 
delegation  to  make  or  to  control  the  public  will 
in  any  of  our  relations  with  foreign  nations.  On 
the  other  hand,  we  found  it  declared,  that  the 
President  should  have  power  to  make  Treaties 
by  and  with  the  advice  and  consent  of  the  Senate, 
provided  two-thirds  of  the  Senators  present  con- 
curred. Treaties,  to  attain  the  ends  for  which 
they  w*ere  designed,  were,  from  their  nature,  su- 
preme laws;  but  the  Constitution  had,  in  another 
place,  declared,  Treaties  made  under  the  authority 
of  the  United  States  should  be  supreme  laws. 
Gentlemen  had  said,  that  it  was  not  declared  that 
Treaties  made  by  the  President  and  Senate 
should  have  this  effect ;  but  those  made  under  the 
authority  of  the  United  States.  The  question 
then  recurred,  what  Treaties  were  made  under 
the  authority  of  the  United  States?  The  true 
answer  undoubtedly  was,  Treaties  made  by  those 
to  whom  the  people,  bv  their  Constitution,  had 
delegated  the  power.  The  Pbestdbkt,  qualified 
as  had  been  mentioned,  had  expressly,  and  none 
else  had  such  power.  If  we  were  to  rest  the  sub- 
ject here,  it  would  seem  to  follow  irresistibly,  and 
to  be  incapable  almost  of  higher  proof,  that  when- 
ever a  compact   was  formed  by^  the  President 


with  a  foreign  nation,  and  had  received  the  advice 
and  consent  of  the  Senate,  if  it  was  of  such  a  na- 
ture as  to  be  properly  denominated  a  Treaty,  all 
its  stipulations  would  thereby,  and  from  that  mo- 
ment, become  '^supreme  laws.** 

That  such  had  been  the  construction  from  the 
commencement  of  the  Government  to  the  pro- 
mulgation of  the  British  Treaty,  he  believed  would 
be  universally  admitted ;  and  but  for  that  Tre^ity, 
probably  never  would  have  been  denied.  Did  this 
afford  no  evidence  that  the  construction  was  a  just 
one?  Was  the  subject  a  less  important  one, its 
decision  might  be  safely  trusted  on  this  groand. 
But  all -important,  as  it,  was,  for  the  purpose  of 
further  investigation  it  might  be  useful  to  con- 
sider the  nature,  extent,  objects,  and  effects  of  this 
power. 

What  notbority  was  then  delegated  under  a 
grant  of  power  to  form  Treaties?  Did  not  the 
tenn  Treaties  include  all  stipulations  between  in- 
dependent nations  relative  to  subjects  in  which 
the  contract inff  parties  have  a  matual  or  coiumoo 
interest?  If  it  hud  a  more  confined  or  limited 
sense,  it  beean^e  those  wbo  contended  for  it,  to 
murk  th«  limits  and  designate  the  boundaries. 
Without  a  power  so  extensive,  moch  of  the  bene- 
fit resulting  from  amicable  intercourse  between 
independent  nations  would  be  lost ;  and  disputes 
and  differences,  which  are  inevitable,  would  hnve  no 
means  of  amicable  termination.  From  the  obvious 
utility,  and  indeed  the  absolute  necessity,  that  such 
a  power  should  be  exercised,  we  know  of  no  civi- 
lized nation,  either  ancient  or  modern,  which  had 
not  provided  the  organs  of  negotiation  to  the  ei- 
tent,  substantially,  which  he  had  nventioned.  The 
power  indispensable  had  always  been  delegated, 
thougl)  guards  had  been  provided  against  i^  abuse 
by  different  means. 

It  was  not  now  to  be  inquired,  whether  the 
power  of  treating  was  wisely  deposited,  although  he 
was  inclined  to  believe  it  could  not  be  intrusted  to 
safer  hands.  It  was  sufficient,  that  those  who  had 
the  right,  the  citizens  of  America,  bad  declared 
their  will,  which  we  were  bound  to  rettpect,  because 
we  had  sworn  to  support  it,  and  beciiose  we  were 
their  deputies. 

The  power  of  treating  between  independent 
nations  might  be  classed  under  the  following 
heads:  I.  To  compose  and  adjust  differeocesr 
whether  to  terminate  or  to  prevent  war.  2.  To 
form  contracts  for  mutual  security  or  defence;  or 
to  make  Treaties,  offensive  or  defensive.  3.  Tu 
regulate  an  intercourse  for  mutual  benefit,  or  to 
form  Treaties  of  commerce.  Without  the  first, 
war  aqd  contention  could  only  be  terminated  by 
the  destruction  of  one  of  the  parties ;  without  the 
second,  there  could  be  no  defence,  by  means  of 
union  and  concert,  against  superior  force;  and 
without  the  last,  a  profitable  and  beneficial  inter- 
course could  not  be  arranged  on  terms  of  recipro- 
city. Hence,  then,  it  must  be  evident  to  every  un- 
prejudiced mind,  that  by  a  grant  of  power  to  make 
Treaties,  authority  w*as  given  to  bind  the  nation  by 
stipulations;  to  preserve  peace  or  terminate  war; 
to  enter  into  alliances,  offensive  and  defensive,  and 
to  form  commercial  Treaties. 
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This  power,  he  held  anlimited  bj  the  CoDstita- 
tion,  and  he  held  too,  that  in  its  naturei  to  the 
extent  he  had  mentiened,  it  was  illimitable.  Did 
a  serious  difference  exist  with  a  foreign  nation,  in 
determining  on  the  nature  and  extent  of  the  stipu- 
lations which  might  be  necessary  to  adjust  it, 
the  cause  of  injury,  national  rights  and  honor,  the 
enis  of  war,  and  all  circumstances  of  relation  be- 
tween the  two  countries,  must  be  taken  into  ac- 
count In  forming  alliances,  the  threatened  pres- 
sure, your  own  and  your  enemy^s  relative  strength, 
the  objects  of  acquisition  or  defence,  must  be 
considered.  And,  in  adjusting  an  equitable  inter- 
course for  commercial  purposes,  a  thousand  cir- 
cumstances present  themselTes  for  nice  calcula- 
tions. A  thousand  circumstances  of  foreign  rela- 
tions would  occur  in  the  history  of  every  country, 
under  which  nothing  short  of  unlimited  powers 
of  negotiation  would  be  adeqQate  to  a  prevention 
of  enormous,  perhaps  ruinous  evils. 

But  it  might  be  objected,  that  a  power  so  enor- 
mouSf  and  comprehending  such  essential  interests, 
might  be  abused,  and  thence  asked,  where  is  the 
remedy?  To  this  he  answered,  that  a  national 
association  required,  for  the  great  purpose  of  pre- 
servation, an  unlimited  confidence  on  many  sub- 
jects. Hence,  not  only  this,  but  perhaps  everv 
other  national  Government,  had  delegated  to  it 
an  unlimited  control  over  the  persons  and  proper- 
ty of  the  nation. 

It  might,  by  the  express  power  given  to  it  of 
raising  armies,  convert  every  citizen  into  a  soldier, 
and,  by  a  single  assessment  of  a  tax,  it  might  com- 
mand the  use  of  all  the  property  in  the  country. 

The  power  to  raise  armies  and  taxes  was  lim- 
ited in  its  exercise  by  nothing  but  the  discretion 
of  the  Legislature,  under  the  direction  of  its  pru- 
dence, wisdom,  and  virtue.  Was  there  no  secu- 
rity against  the  wanton  abuse  of  these  enormous 
powers  f  Yes,  it  was  to  be  hoped  that  the  peo- 
ple, in  electing  the  members  of  this  House,  and 
the  States  in  choosing  those  of  the  other,  would 
not  select  characters  who,  regardless  of  the  public 
good,  would  wantonly  impose  on  their  constitu- 
ents unnecessary  bunlens.  It  would  be  an  addi- 
tional security,  that  the  interests  of  the  rulers 
were  inseparably  connected  with^  those  of  the 
people;  that  they  could  impose  no  burdens  in 
which  themselves  did  not  equally  participate. 
But,  should  all  these  guards  be  insufficient,  was 
there  no  dependence  to  be  placed  in  the  Prcsi- 
DBXT? — the  man  elected  by  a  retined  process, 
pre-eminent  in  fame  and  virtue,  as  in  rank !  Was 
there  no  security  in  the  watchful  guardianship  of 
such  a  character?  Responsible  by  everything 
dear  and  valu  ible  to  man»his  reputation,  his  own 
and  his  fellow-citizens*  happiness— was  there  no 
well-founded  reliance  on  all  these  considerations, 
for  security  against  oppression?  If  not,  we  had 
not  the  requisite  materials  by  whioh  to  adminis- 
ter a  Republican  Government,  and  tho  project 
might  be  abandoned.  After  all,  however,  should 
the  unlimited  powers  he  had  mentioned  (and  such 
powers  must  always  be  unlimited)  be  wantonly 
abused,  was  there  no  remedy  ?  Yes,  in  the  good 
sense  and  manly  independent  spirit  of  the  people. 


If  intolerable  burdens  were  wantonly  imposed ; 
if  necessary  to  defeat  the  oppression,  opposition 
and  insurrection  would  not  only  be  authorized, 
but  become  a  duty.  And  if  any  man  could  hon- 
estly lay  his  hand  on  his  heart,  and  in  sincerity 
declare,  that  a  compliance  with  any  existing 
Treaty  was  worth  more  than  our  Government, 
our  Constitution,  our  Union,  and  the  liberty  pro- 
tected by  them ;  to  that  man  he  was  ready  to  de- 
clare, that  opposition  had  become  a  duty.  But,  in 
every  instance  of  opposition,  whether  in  defeat  of 
a  Legislative  act,  or  of  a  Treaty,  the  right  of  re- 
sistance resulted  not  from  the  Constitution  itself^ 
for  it  had  declared  no  such  right;  no  Constitu- 
tion could  declare  it  It  existed  in  original  prin- 
ciples, and  never  oould  be  exercised  but  by  re** 
sorting  to  them. 

Gentlemen  had  spoken  of  the  subject  as  if  the 
members  of  this  House  were  the  only  Represen- 
tatives of   the  people,   as  their  only   protectors 
against  the  usurpations  and  oppressions  of  the 
other    departments  of    the    Government     Who 
then,  he  asked,  were  the  Senators?    Were  they 
unfeeling  tyrants,  whose  interests  were  separated 
from  and  opposed  to  those  of  the  people?    No. 
Did  they  possess  hereditary  powers  and  honors  ? 
Na     Who,  as  contemplated  by  the  Constitution, 
were  they  ?    The  most  enlightetied  and  the  most 
virtuous  of  our  citizens.     What  was  the  source 
from  whence  they  derived  their  elevation  ?    From 
the  confidence  of  the  people,  and  the  free  choice 
of  their  electors.    Who  were  those  electors  ?    Not 
an  ignorant  herd,  who  could  be  cooled,  flattered, 
and  deceived — not  even  the  body  of  enlightened 
American  citizens;    but  their  legislators,  men  to 
whom  the  real  characters  of  their  candidates  would 
be  known.     They  did  not  possess  their  seats  in 
consequence    of    influence  obtained  by  cajoling 
and  deceit,  practised   in   obscure  comers,  where 
the  meuns  of  detection  were  difficult,  if  not  im- 
practicable ;  but  they  were  selected  from  the  most 
conspicuous  theatres,  where  their  characters  could 
be  viewed  under  every  aspect,  and  by  those  most 
capable  of  distinguishing  the  true  from  the  false. 
For  what  purposes  were   they  elected?     To  re« 
present  the  most  essential  interests  of  their  coun- 
try ;   as  the  guardians  of  the  sovereignty  of  the 
States,  the  happiness  of  the  people,  and  their  iib- 
erties.     Who,  as  contemplated   by  the  Constitu- 
tion,   was    the    Prksident?      The  man  elected, 
by   means  intended  to  exclude  the  operation  of 
faction  and  ambition,  as  the  one  best  entitled  to 
public  confidence  and  esteem.     And  was  no  con- 
fidence to  be  reposed  in  such  characters,  thus 
elected?     Might  it  not,  to  say  no   more,  be   at 
least  doubtful,  whether  the  treating  power  might 
not  be  as  safely  intrusted  in  such  hands  exclu- 
sively,  as  with  the   participation   and  under  the 
oootrol  of  the  more  numerous  brsnoh  of  the  Le- 
giskture,  elected   in  small  districts,  assailed   by 
party  and    faction,  and  exposed  to  foreign  in- 
fluenoe  and  intrigue  ?    Whatever  merits  this,  as 
an  original  question,  might  possess,  the  people  had 
decided  their  will.    To  the  PaxsmKNT  and  Sen- 
ate they  had  given  powers  to  make  Treaties;  they 
had  given  no  suoh  powers  to  the  House. 
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It  was  not,  in  his  opinion,  proper,  when  investi- 
gating the  Constitutional  question  of  the  extent 
of  a  paKicular  power,  and  in  what  hands  it  was 
deposited,  to  divert  the  attention  to  a  possible 
abuse  of  that  power.  Should  it  become  a  ques- 
tion whether  Congress  was  bj  the  Constitution 
authorized  to  raise  armies,  and  the  extent  to 
which  the  power  might  be  exercised,  it  would  be 
unfair  and  improper  to  divert  the  attention  from 
the  inquiry  of  what  was  the  truth,  to  the  abuses 
which  might  result  from  the  exercise  of  the 
power.  To  state  that  if  such  power  existed,  every 
citizen  might,  by  the  wanton  abuse  of  it,  be  de- 
graded from  his  rank,  and  subjected  to  the  despo- 
tism of  military  discipline :  To  show  that  armies 
might  be  employed  as  the  instruments  of  destroy- 
ing liberty :  To  picture  your  country  as  strewed 
with  human  carcasses,  and  stained  with  human 
blood  by  their  means.  What  would  this  be  but 
to  substitute  prejudices  instead  of  arguments? 
Still,  however,  it  would  remain  true,  that  there 
should  be  some  means  of  calling  forth  the  whole 
force  of  the  community  for  its  security  and  de- 
fence. It  would  still  remain  true,  that  the  power 
of  Congress  to  raise  armies  was  only  limited  by 
its  discretion,  under  the  direction  of  wisdom  and 
patriotism.  The  same  observations,  changing 
their  relations,  might  with  equal  justness  be  ap- 
plied to  the  Treaty-making  power.  To  be,  and 
to  continue  a  nation,  required,  on  these  subjects, 
unlimited  confidence  in  the  delegation  of  the  ne- 
cessary powers.  The  people  had  granted  them, 
and  provided  against  their  abuse  such  guards  as 
their  wisdom  dictated. 

The  gentleman  from  Virginia  [Mr.  Madison] 
bad  stated  five  diflferent  cons' ructions  which  pos- 
sibly might  be  given  to  the  Constitution  on  this 
subject  Three  of  which,  and  for  none  of  them 
to  Mr.  S.*s  knowledge  had  any  man  ever  contend- 
ed, the  gentleman  had  proved  to  be  unfounded. 
The  fourth,  that  which  he  had  given  to  the  Con- 
stitution, if  admitted,  and  it  should  be  abused, 
might  produce  mischievous  effects.  Was  not  this 
true  of  all  the  great  and  essential  powers  of  Go- 
vernment? If  the  controlling  influence  of  this 
House  was  added,  would  the  power  be  less  ?  And 
if,  under  these  circumstances,  abused,  would  the 
injury  be  more  tolerable?  In  short,  was  not  this 
a  kind  of  argument  infinitely  more  tending  to  the 
production  of  prejudice,  than  to  the  discovery  of 
truth  ? 

The  gentleman  has  really  given  no  decisive 
opinion  what  was  the  true  construction.  He  had, 
however,  seemed  to  incline  to  a  belief  that  to  the 
stipulations  of  a  Treaty  relative  to  any  subject 
committed  to  the  control  of  the  Legislature,  to 
give  them  validity,  Legislative  co-operation  was 
necessary.  Of  consequence,  if  this  was  withheld, 
the  operation  of  the  Treaty  would  be  defeated. 
That  it  was  at  the  will,  and  within  the  discretion, 
of  the  Legislature,  to  withhold  such  co-operation, 
and  of  course  the  House  might  control  and  defeat 
the  solemn  engagements  of  the  Pbksident  and 
Senate. 

«  The  gentleman  who  had  suggested  this  opinion 
was  well  known  to  the  Committee,  and  through- 


out America.  Mr.  S.  could  not  but  observe  that 
it  was  perfectly  unaccountable  to  his  mind,  that 
that  gentleman  had  yet  to  form  an  opit  ion  to 
whom  was  delegated  that  power,  the  nature,  ex- 
tent, and  effects  of  which  he  had  so  strongly  and 
perspicuously  detailed.  The  capacity  of  that  gen- 
tleman^s  mind,  long  exercised  on  politic  I  sub- 
jects ;  his  known  caution  and  prudence,  would 
authorize  a  request  that  he  or  his  friends  would 
explain  how  it  was  possible,  if  such  as  he  states 
sholild  have  been  the  intention  of  those  who  fram- 
ed the  Constitution,  that  the  true  meaning  should 
not  have  been  expressed  in  the  instrument  ?  That 
when  the  gentleman  went  from  the  A.<«einbly 
which  fi-amed  the  Constitution,  immediately  af- 
terwards, to  one  of  those  which  ratified  it,  he 
should  have  admitted  an  opposite  construction? 
As  Mr.  S.  would  undertake,  by  and  by,  to  prove 
that,  in  the  Convention  of  Virginia,  he  did  admit 
the  very  construction  for  which  we  now  contended. 
He  would  take  the  liberty  further  to  inquire,  bow 
it  happened,  that,  if  such  was  really  the  intention 
of  the  instrument,  that  such  was  the  meaning  of 
the  people,  no  man  had  heard  of  it  until  the  dis- 
covery was  produced  by  the  British  Treaty? 
Strange  national  intention,  unknown  for  years  to 
every  individual  I 

As  the  gentleman  had  been  pleased  to  dwell  on 
the  idea  of  a  co-operation  between  the  powers  of 
the  Qovernment,  he  would  take  the  liberty  to 
state,  what  had  been  ably  explained  by  other  gen- 
tlemen, that  the  power  of  making  Treaties  was 
wholly  different  from  that  of  making  ordiDary 
laws;  originating  from  different  motives;  pro- 
ducing different  effects,  and  operating  to  a  differ- 
ent extent  In  all  those  particulars,  the  difference 
had  been  perfectly  understood.  For  instance,  the 
ordinary  legal  protection  of  property,  and  the  pun- 
ishment of  its  violation,  could  never  be  extended 
beyond  your  own  jurisdiction;  but,  by  Treaty, 
the  same  protection  could  be  extended  within 
the  jurisdiction  of  a  foreign  Government.  You 
could  not  legislate  an  adjustment  of  dispute^t,  nor 
a  peace  with  another  country;  but,  by  Treaty, 
both  might  be  effected.  Your  laws,  in  no  in- 
stance, could  operate  except  in  your  own  ju- 
risdiction, and  on  your  o^n  citizens.  By  Treaty, 
an  operation  was  given  to  stipulations  within  the 
jurisdiction  of  both  the  contracting  parties. 

It  had  been  said  that  Treaties  could  not  ope- 
rate on  those  subjects  which  were  consigned  to 
Legislative  control.  If  this  be  true,  said  he,  how 
impotent  in  this  respect  is  the  power  of  the  Go- 
vernment! What,  then,  permit  me  to  inquire, 
can  the  power  of  treating  effect?  I  will  tell  you 
what  it  cannot  do ;  it  can  make  no  alliances^'bc- 
cause  any  stipulation  for  offensive  or  defensive 
operations  will  infringe  on  the  legislative  power 
of  declaring  war,  laying  taxes,  or  raising  armies, 
or  all  of  them.  No  Treaty  of  Peace  can  probably 
be  made,  which  will  not  either  ascertain  bounda- 
ries, stipulate  privileges  to  aliens,  the  payment  of 
money,  or  a  cession  of  a  territory,  and  certainly 
no  Treaty  of  Commerce  can  be  made. 

Was  it  not  strange,  that,  to  this  late  hour,  it 
should  have  been  delayed,  and  that  now,  all  at 
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once,  it  should  have  been  discoTered,  that  no 
power  was  delegated  to  any  person  to  regulate 
our  foreign  relations?  That,  although  a  power 
WIS  granted  to  th<S  Pbksidknt  and  Senate  to  form 
Treaties,  that  yet  there  were  such  reservations 
and  restrictions,  that  there  remained  nothing  on 
which  this  power  could  operate?  Or  was  it  true, 
that  this  power  was  competent  to  treat  with  every 
Government  on  earth  but  that  of  Great  Britain? 
Might  he  not  be  permitted  further  to  inquire,  if 
this  Treaty  had  been  formed  with  any  other  Power, 
with  the  precise  stipulations  it  now  contained  whe- 
ther there  ever  would  have  existed  this  doubt  of 
constitutionality. 

We  had,  he  said,  entered  into  Treaties  of  Com- 
merce with  many  nations;  we  had  formed  an  alli- 
ance, and  entered  into  a  guarantee  with  France ; 
we  had  given  Consular  power,  including  judicial 
authority  to  the  citizens  of  that  country  within  our 
own  jurisdiction ;  we  had  defined  piracies,  and  pro- 
Tided  for  their  punishment ;  we  had  removed  the 
dUabilities  of  alienage  ;  we  had  granted  subsidies, 
and  ceded  territory.  All  this,  and  much  more,  we 
bad  done,  while  the  powers  of  the  Government  re- 
mained unquestioned,  and  none  even  thought  that 
they  required  Legislative  co-operation.  Treaties, 
snch  as  those,  could,  without  opposition,  and  by 
onanimous  consent,  be  ratified,  and  considered  by 
force  of  such  ratification,  as  supreme  laws;  but 
similar  stipulations  with  Great  Britain  were 
cleariy  perceived  to  be  unconstitutional,  and  Prb- 
siOENT,  Envoy,  and  Senate,  were  denounced  for 
their  respective  agency,  as  infractors  of  the  Con* 
stitution. 

The  objection,  which  he  had  just  answered,  had 
been  brought  forward  by  a  gentleman  from  Penn- 
sjlvania,  [Mr.  Gallatin,]  with  another  nearly 
allied  to  it,  if  not  resting  on  precisely  the  same 
foundation ;  that  whatever  stipulation  in  a  Treaty 
required  Legislative  provision,  or  repealed  a  law, 
did  not  become  a  supreme  law  until  it  had  received 
Legislative  sanction.  There  was  no  limitation  ex- 
pressed in  the  Constitution  on  which  to  found 
either  of  those  objections.  If  we  claimed  the 
power  which  the  objections  imported,  the  claim 
most  rest  on  construction  and  implication  alone. 
Indeed,  the  whole  reasoning  of  all  the  gentlemen 
seemed  to  him  to  be  capable  of  being  expressed  in 
a  few  words :  The  Prksident  and  Senate,  in  the 
sole  and  uncontrolled  exercise  of  the  Treaty-mak- 
ing power,  may  sacrifice  the  most  important  in- 
terests of  the  people.  The  House  of  Represonta* 
tives  is* more  worthy  the  public  confidence;  and 
therefore,  by  our  influence,  we  will  prevent  the 
abase  of  power. 

The  gentleman,  to  prove  his  position,  stated, 
that  the  power  of  treating  in  Great  Britain  and 
the  United  States  is  precisely  the  same.  He  then 
read  a  passage  from  Judge  Blaekstane^  '*  that  the 
soTercign  power  of  treating  with  foreign  nations 
vas  Vested  in  the  person  of  the  King,  and  that 
any  contract  he  engaged  in,  no  power  in  the  King- 
dom could  delay,  resist,  or  annul."  At  the  same 
time,  he  said,  that  certain  Treaties,  such  as  those 
of  subsidy  and  commerce,  were  not  binding  until 
ratified  by  Parliament.    Now,  both  these  could ' 


not  be  true ;  for  it  was  no  less  than  a  direct  co  n 
tradiction  in  terms,  to  say,  that  there  was  no 
power  in  the  nation  which  oould  delay,  resist,  or 
annul  the  contracts  of  the  King,  and  at  the  same 
time  to  say,  there  was  a  power  in  the  nation,  the 
Parliament,  which  could  delay,  resist,  and  annul 
those  contracts.  Both  the  assertions  could  not 
be  true.  He  was  willing,  however,  to  allow  that 
the  Treaties  which  the  gentleman  had  mentioned, 
were  liot  the  supreme  laws  of  that  country,  until 
approved  by  the  Legislature.  He  had  already 
said,  that  different  countries  had  provided  different 
guards  against  the  abuse  of  this  power.  But  why 
attempt  to  divert  our  attention  from  a  construction 
of  our  own  Constitution,  to  the  vague  uncertain 
customs  and  practices  of  other  countries  ?  Why 
compare  the  President  and  Setiate  to  the  King 
of  Great  Britain?  In  what  was  there  a  resem- 
blance? In  nothing.  Why,  then,  perplex  the 
subject  by  the  introduction  of  irrelative  matter? 
Was  there  perceived  an  interest  in  a  diversion  from 
the  only  legitimate  source  of  information,  the  de- 
clared will  of  the  people  ?  If  we  found  not  there 
the  power  we  claimed,  we  could  exercise  it  only  by 
usurpation. 

Why  did  not  gentlemen  extend  their  reasoning 
further  9  Where,  in  point  of  principle,  was  the  di^ 
ference  between  restraining  and  controlling  the 
Legislative  power?  The  iniury  may  be  as  great 
in  ther  one  instance  as  in  the  other ;  nor  is  there 
any  more  foundation  for  denying  to  the  Presidbst 
and  Senate  the  power  in  the  one  case  than  in  the 
other,  from  any  words  or  expressions  in  the  Consti- 
tution. 

If  the  gentlemen  are  right  in  their  construction, 
if  this  was  the  understanding  of  the  people  at  the 
time  they  deliberated  on  and  ratified  the*  Consti- 
tution, the  power  of  the  President  and  Senate 
of  making  Treaties  which  then  created  the  most 
serious  deliberation  and  alarming  apprehensions, 
was  the  most  innocent  thing  in  nature.  It  could 
bind  the  essential  interests  of  the  nation  in  no- 
th'ng.  Could  any  man  really  believe  that  the 
agitation  which  a  discussion  of  this  subject  occa* 
sioned,  more,  perhaps,  than  any  other  in  the  Con- 
stitution, could  have  for  its  object  only  the  power 
of  the  President  and  Senate,  in  which  two-thirds 
of  the  latter  must  concur,  to  digest  schemes  of 
Treaties  to  be  laid  before  the  Legislature  for  its  ap- 
probation ? 

The  gentleman  from  New  York  [Mr.  HatbnbI 
and  the  gentleman  from  Virginia  [Mr.  Gilbsj 
had  asserted  the  power  of  the  Legislature  to  re- 
peal Treaties;  whenever  the  wisdom  of  Congress 
should  concur  in  opinion  with  those  gentlemen, 
we  should  then  cease  to  contend  respecting  the 
construction  of  the  Constitution  on  this  subject. 
For  whenever  our  nation  should,  in  defiance  of 
every  principle  of  morality  and  common  honesty, 
by  its  practice,  establish  its  right  to  prostrate  na- 
tional honor,  by  sporting  with  the  public  faith,  no 
nation  would  submit  to  be  contaminated  by  a 
connexion  with  one  which  avowed  the  right  of 
violating  its  faith  by  the  infraction  of  solemn 
Treaties. 

On  all  subjects  of  this  sort,  the  real  inquiry  was 
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and  ought  to  be,  what  was  the  intention  of  the  par- 
ties to  this  instrument  ?  Hence  a  brief  view  of  some 
interesting  occurrences,  which  took  place  at  the  adop- 
tion of  the  Goyernment,  would  not  be  impertinei^t, 
but  might  be  useful 

A   cotemporaneous    exposition  of  anj  instru- 
ment, and  especially  by  those  who  were  agents  in 
its  fabrication,  had  been  allowed,  and  was,  in  fact, 
among  the  best  guides  to  ftnding  its  true  meaning. 
Gentlemen  who  had  been  members  of  the  Con- 
Yention,  and  unfriendly  to  the  Constitution,  with 
an  intention  of  preventing  its  adoption,  had  stated 
to  their  constituents  that  the  power  of  making 
Treaties,  as  confided  to  the  President  and  Se- 
nate, was  as  extensive  as  was  now  contended  for. 
Their  intention  could  have  been  no  other  than  to 
alarm  the  people  with  the  dangerous  extent,  aiid 
what  would  be  the  pernicious  exercise  of  this 
power.    If  this  charge  was  unjust  and  groundless, 
what  would  have  been  the  conduct  of  the  friends 
of  that  instrument?    They   would  have  proved 
the  charge  to  have  been  malicious  and  ill-founded. 
They  would  have  shown  that  the  Constitution 
was  not  liable  to  such  an  objection ;  that  it  could 
bear  no  such  construction.     They  would,  in  the 
language  of  novel  discovery,  have  said,  that  every 
subject  of  Legislation  was  an  exception  from  the 
power  of  making  Treaties ;  and  thus  they  would 
have  proved  to  the  world,  that  the  sages  of  our 
country  had  devised  and  offered  to  their  enlight- 
ened countrymen  a  scheme  of  Government,  des- 
titute, by  an  express  delegation,  of  the  essential 
attribute  of  adjusting  differences  with  other  na- 
tions, and  of  agreeing  with  them  on  the  terms  of 
amicable  intercourse.    But  they  did  no  such  thing ; 
they  admitted  the  power,  proved  the  necessity  of 
it,  and  contended  that  it  would  be  safe  in  practice. 
Let  m^  here,  said  he,  appeal  to  any  unprejudiced 
man,  if  he  can  possibly  believe  that  the  enemies 
of  the  Constitution  could  have  made  the  charge 
against  it,  and  that  its  friends  would  have  admit- 
tod  the  truth  of  it,  on  the  hypothesis  that  it  was 
unfounded  and  false  ?    They  certainly  knew  what 
they  had  so  recently  intended,  and  having  opposite 
objects  in  view,   which  excited    their   strongest 
wishes,  it  was  impossible  they  should  agree  in 
imposing  on  the  people  a  false  and  unwarrantable 
construction.     So  far  he  had  extended  his  reflec- 
tions as  resulting  from  the  conduct  of  those  who 
formed  the  Constitution;  a  conduct  from  which 
he  flattered  himself^  there  flowed  demonstration 
that  the  power  of  making  Treaties  was  as  exten- 
sive as  was  that  which  was  now  contended  for. 
This  being  the  concurrence  of  men  who  could 
not  have  united  to  deceive,  with  regard  to  which 
it  was  impossible  they  should  be  mistaken,  formed 
a  guide  for  our  opinion,  which  could  not  mislead, 
which  no  degree  of  stupidity  could  mistake,  nor 
the  most  ingenious  sophistry  successfully  misrepre- 
g3nt 

So  much  he  had  thought  proper  to  say,  as  re- 
spected the  construction  given  to  this  part  of  the 
instrument  by  those  who  formed,  who  could  not 
mistake,  and  who  were  under  no  temptation  to 
misrepresent  it.  It  might  be  necessary,  in  the 
next  place,  to  inquire  under  what  opinions  it  was 


adopted;   and  if  we  perceived  a  correspondence 
of  construction  between  those  who  formed  and 
those  who  received  and  approved,  we  might  then 
surely  derive  all  reasonable  satisfaction   that  we 
had  discovered  the  truth.    Here  he  believed  that 
It  might  be  asserted,  without  any  danger  of  con- 
tradiction, that  in  the  State  Conventions  it  was, 
on  one  hand,  affirmed  that  the  Prbsidbnt  and 
Senate  would,  by  the  Constitution,  have  power  to 
form  Treaties  on  any  subject  in  which  the  Uni- 
ted States  and  a  foreign  nation  had  a  common 
interest ;    and  that  Treaties  so  formed   without 
any  other  aid  or  circumstance  whatever,  would 
thereby  become  the  supreme  law  of  the  land  ;  and 
that  the  exercise  of  this  power  was  not  so  guarded 
as  to  render  it  safe  to  the  public  interests.     On  the 
other  hand,  it  was  admitted  that  such  was  the 
extent  of  the  power,  and  it  was  attempted,  at  least, 
to  be  proved  that  it  was  so  guarded  that  danger 
could  not  reasonably  be  apprehended  from  its  ex- 
ercise.   It  would  be  too  tedious,  and  well  might  be 
thought  unnecessary  to  consult  all  the  materials 
which  might  be  within  our  reach  on  this  subject ; 
but  he  dared  to  appeal  to  the  recollection  of  every 
gentleman  who  was  in  a  situation  to  know  the  facts, 
for  the  correctness  of  the  statement  which  he  had 
made ;  and  he  would  read  some  few  extracts  from 
the  debates  of  the  Convention  of  Virginin,  which 
would  probably  be,  on  this  occasion,  for  many  rea- 
sons, admitted  as  the  best  authority :  and  particu- 
larly, because  the  subject  there  was  examined  by 
eminent  talents,  and  by  minute  and  scrupulous  in- 
vestigation. 

Mr.  Sedgwick  read  the  following  passages  from 
the  third  volume  of  the  '*  Debates  and  Proceedings 
of  the  Convention  of  Virginia."  From  the  speech 
Mr.  George  Mason,  who  was  as  well  a  member  of  the 
Federal  Convention,  as  of  that  of  Virginia : 

"  Tliat  be  thought  this  a  most  dangerous  clause.  By 
the  Confederation,  nine  States  were  necessary  to  con- 
cur in  a  Treaty  :  this  secured  justice  and  moderation. 
His  principal  fear,  however,  was  not  that  five,  but  H^rea 
States,  a  bare  majority,  would  make  Treaties  to  bind 
the  Union.** 

He  then  read  the  reply  o  f  Mr.  George  Nicholas 
to  Mr.  Mason : 

"That  the  approbation  of  the  President,  who  had  no 
local  views,  being  elected  by  no  particular  State,  bat 
the  people  at  large,  was  an  additional  security." 

Mr.  S.  said,  that  if  it  was  true,  as  now  contended 
for,  that  this  House  was  intended  to  have  a  check 
on  the  principles  which  had  been  mentioned,  and 
which,  he  had  already  shown,  would  extend  to  some 
of  the  stipulations  of  tyery  Treaty  which  could  be 
formed,  it  was  utterly  impossible  it  should  not  have 
been  mentioned  and  relied  on. 
From  a  speech  of  Mr.  Madison  he  read  : 
"Hat  he  thought  it  astonishing  that  gentlemen 
should  think  that  a  Treat v  could  be  got  with  surprise, 
or  that  foreign  nations  should  be  soltcitoua  to  get  a 
Treaty  ratified  by  the  Senators  of  a  few  State* ;  thai 
should  the  President  summon  only  a  few  States,  he 
would,  for  so  atrocious  a  thing,  he  impeached." 

From    the  speech    oL  another    member,    Mr. 
Henry ; 
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"Tliat  if  two-thirds  of  a  quorum  would  be  empow- 
ered to  make  a  Treaty,  they  might  relinquiAh  and  alien- 
ate territorial  righta,  and  our  most  valua\>1e  commercial 
idrantage^  In  short,  should  anything  be  left  it  would 
be  became  the  President  and  Senators  were  pleased 
to  admit  if?* 

[How,  Mr.  &  askedi  could  this  be  true,  if  the 
doctrine  now  laid  down  in  support  of  this  motion, 
was  well  founded  ?] 

"The  power  of  making  Treaties,  ill-guarded  as  it  is^ 
ezteDded  further  than  it  did  in  any  country  in  the 
world.  Treaties  were  to  have  more  force  here  than  in 
aoy  part  of  Christendom." 

From  Mr.  Madison's  speech  he  read : 

"Are  not  Treaties  the  law  of  the  land  in  England  t 
I  will  refer  you  to  a  book  which  is  in  every  man*s  hand, 
'BlackBtone*s  Commentaries;  *  it  will  inform  you,  that 
TVeatiei  made  by  the  Kmg  are  to  be  the  supreme  law 
of  the  land ;  if  they  are  to  have  any  efllcacy,  they  must 
be  the  law  of  the  umd.  They  are  so  in  every  country." 

From  Qovemor  Randolph : 

"  It  is  said,  there  is  no  limitation  of  Treaties.  I  defy 
the  wisdom  of  that  gentleman  to  show  how  they  ought 
to  be  limited." 

From  Mr.  George  Nichohs : 

"  Have  we  not  seen  in  America  how  Treaties  are 
riolated,  though  they  are  in  all  countries  considered  as 
the  supreme  law  of  the  landt"  ^ 

That  Mr.  Mason,  speaking  of  this  power,  had 

laid: 

"  It  is  true  it  is  one  of  the  greatest  acts  of  sovereignty, 
•nd  therefore  ought  to  be  most  strongly  guarded.  The 
eeouoo  of  such  power,  without  such  checks  and  guards, 
caooot  be  justified ;  yet  I  acknowledge  such  a  power 
putt  rest  somewhere :  It  is  so  in  all  Oovemments.  If, 
in  the  course  of  an  ubsucoessful  war,  we  should  be  com- 
pelled to  give  up  part  of  oar  territories  or  undergo  sub> 
jogatioo,  if  the  General  Government  eould  not  make  a 
Treaty  to  give  up  such  a  part,  for  the  preservation  of 
tbe  residue,  the  Government  itself,  and  consequently  the 
ngfats  of  the  people  must  fall  Such  a  power  must^there- 
fure  rest  somewnere.  For  my  own  part*  I  never  heard 
It  denied  that  such  a  power  must  be  vested  in  the  Go- 
▼emmeot  Our  complaint  is,  that  it  is  not  sufficiently 
guarded,  and  that  it  requires  much  more  solemnity  and 
caution  than  are  delineated  in  that  system." 

[Strange,  Mr.  S.  said,  that  this  gentleman  did 
not  discover,  or  was  not  told,  that  Treaties  before 
they  should  become  laws,  must  receive  Legislative 
unction.] 

"Iliere  are  other  things  which  the  King  [meaning 
the  King  of  Great  Britain]  cannot  do,  which  may  be 
(lone  by  the  President  and  Senate  in  this  case  Gould 
the  Kii^,  by  his  prerogative,  enable  foreign  subjects  to 
purchase  lands,  and  have  an  hereditary,  indefeasible 
title  I  Will  aov  gentleman  say  that  they  [the  Presi- 
dent and  Senate]  may  not  make  a  Treaty,  whereby  the 
•nbjects  of  France,  England,  and  other  Powers,  may 
bay  what  lands  they  please  in  this  country  I "  *<  The 
President  and  Senate  may  make  any  Treaty  whatso- 
ever.  We  wish  not  to  refuse,  but  to  guard  this  power, 
AS  it  is  done  in  England."  **  We  wish  an  explicit  de- 
claration in  that  paper,  that  the  power  which  can  make 
ether  Treaties,  cannot,  without  the  consent  of  the  na- 
'Knsl  Parliameot^  the  national  Legislature,  dismember 


the  empire.    The  Senate  alone  ought  not  to  have  this 
power. 

From  the  speech  of  Mr.  Gorbio,  who  was  in 
favor  of  the  Gonstttution : 

"  If  there  be  any  sound  part  in  the  Oonstitution,  it  is 
this  clause.  The  Repres<tntativee  are  exduded  from 
interposing  in  making  Treaties^  because  large  popular 
assemblies  are  very  improper  to  transact  such  buMnesSi 
from  the  impow«ibility  of^  their  acting  with  sufficient 
secrecy,  despatch,  anddocision,  which  can  only  be  found 
in  small  bodies ;  and  because  such  numerous  bodies 
are  always  subject  to  faction  and  party  animosities. 
That  it  would  be  dangerous  to  give  this  power  to  the 
President  alone,  as  the  eoncession  of  sucn  a  power  to 
one  individtial  is  repugnant  to  Republican  principles. 
It  is  therefore  given  to  the  President  and  Senate  (who 
represent  the  States  in  their  individual  capacities)  con- 
iomtlj.  In  this  it  differs  from  every  Government  wj 
know.  It  steers  with  admirable  dexterity  between  the 
two  extremes,  neither  leaving  it  to  the  Executive,  aa 
in  most  other  Governments,  nor  to  the  Legislative, 
which  would  too  much  retard  such  negotiations." 

That  another  member  of  the  Gonvention  (Mr. 
Henry,)  after  contending  that  the  Constitution 
ought  to  be  amended,  so  as  to  guard  against  the 
abuse  of  the  Treaty-making  power,  by  requiring 
the  consent  of  the  House,  concluded  his  observa* 
tions,  by  saying : 

"  That  when  their  consent  is  necessary,  there  will 
be  a  certain^  of  attending  to  the  public  interests.** 

That  the  debate  on  this  interesting  subject  was, 
in  that  Gonvention,  concluded  by  a  gentleman  of 
this  House,  [Mr.  Madison]  not  by  insisting  on 
that  security,  which  gentlemen  had  now  discover- 
ed the  Gonstitution  provided  against  the  abuse  of 

this  power.    He  had  stated  : 

• 

*'  That  the  power  was  precisely  in  the  new  Constitu- 
tion as  it  was  in  the  Confederation." 

He  had  stated  the  checks  which  the  Gonstitu- 
tion had  in  fact  provided,  but  it  had  not  then 
occurred  to  him  that  the  consent  of  this  House 
was  among  them. 

He  also  read  the  amendment  which  the  Gon- 
vention of  Virginia  proposed  to  the  Gonstitution : 

"  That  no  commercial  Treaty  shall  be  ratified  without 
the  concurrence  of  two-thirds  of  the  whole  number  of 
the  Senate ;  and  no  Treaty  ceding,  controlling,  restrain- 
ing or  suspending  the  territorial  rights  or  claims  of  the 
United  States  or  any  of  them  ;  or  their  or  any  of  their 
rights  or  claims  to  fishing  in  the  American  seas,  or  navi- 
gating the  American  rivers  shall  be  made  but  in  cases 
of  the  most  urgent  neceaiity  ;  nor  shall  any  such  Trea- 
ty be  ratified,  without  tlieooncurreiioe  of  three-fourths 
of  the  whole  number  of  the  members  of  both  Houses 
respectively." 

Mr.  Sedgwick  said,  that  it  was  manifest,  be- 
yond all  doubt,  from  that  amendment,  that  the 
Gonvention  of  that  State  supposed,  that  the  Con- 
stitution as  it  then  stood  unamended,  delegated  to 
the  Prbsident  and  Senate,  and  to  the  exclusion 
of  the  House,  the  whole  power  of  making  and  ra- 
tifying Treaties,  with  all  its  consequences  and 
effects. 

He  had  stated,  that  the  real  Inquiry  was,  what 
opinion  was  entertained  on  this  subject  by  those 
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who  ratified  the  Constitution.  If  that  opinion 
could  be  discovered,  with  honest  minds  it  must  be 
conclusive  on  the  present  debate.  He  had  shown 
what  opinioh  was  entertained  by  Virginia ;  what 
power  she  meant  to  delegate,  and  to  whom.  That 
this  opinion  remained  from  that  time  until  she 
proposed  her  late  amendments,  unaltered,  appear^ 
ed  from  the  amendments  themselves.  That  State 
then,  and  her  Representatives  here,  who  had  ex- 
pressed themselves,  differed  in  opinion.  He  did 
not  mention  Virginia  with  intention  of  producing 
any  unpleasant  sensation.  He  was  willing  to  allow 
that  she  was  great,  wise,  intelligent,  enlightened, 
and,  if  gentlemen  pleased,  moral.  Her  opinion 
derived  additional  authority  from  her  respectabili- 
ty. It  was  not  Virginia  alone,  but  he  was  persuad- 
ed every  other  State  had  given  precisely  the  same 
construction.  That  the  Treatymahing  pofoer^ 
wUh  all  iu  effect*  and  coneequencee  wae  eolety  and 
excluevcely  in  the  President  and  Senate,  And 
he  would  dare  to  challenge  gentlemen  to  produce 
a  solitary  instance  of  its  being  adopted  under  any 
other  idea.  Indeed,  the  agitation  which  was  at  that 
time  produced,  would  of  all  things  be  the  most 
ridiculous  if  any  of  the  other  constructions  wer^ 
true.  If  the  power  was  checked  as  was  now  con- 
tended, it  was  impossible  danger  should  be  appre- 
hended from  its  exercise ;  it  could  indeed  do  nei- 
ther good  nor  evil. 

Here  then,  be  said,  we  had  the  evidence  of  those 
who  framed,  and  of  those  who  received  and  ap- 
proved the  Constitution.  There  was  another 
source  of  inquiry,  which  would  confirm  it,  if  it  want- 
ed confirmation,  that  construction  for  which  he 
had  contended.  It  was  the  construction  which  had 
been  practically  given  by  those  who  had  adminis- 
tered our  Government,  from  the  commencement 
of  our  foreign  relations  to  the  present  session ;  a 
construction  which  had  been  assumed,  admitted,  or 
acquiesced  in,  by  our  National  and  St/ite  Govern- 
ments, and  by  ey^vy  individual  citizen,  until  they 
received  new  h'ght,  by  our  having  accommodated 
our  causes  of  contention  with  Great  Britain,  and 
escaned  the  evils  with  which  we  had  been  threat- 
ened from  that  source. 

The  association  which  preceded  any  express 
contract  between  the  States,  was  supposed  to  im- 
ply an  authority  to  form  national  compacts,  im- 
{>osing  national  obligations,  and  pledging  the  pub- 
ic faith.  Hence  our  treaty  with  France,  which 
preceded  two  years  our  nati  nal  association,  the 
Confederation,  had  been  supposed  binding  on  us, 
and  not  only  obliging  us  to  the  faithful  perform- 
ance of  our  express  engagements,  but  as  drawing 
after  it  undefined,  unlimited,  and  perpetual  obli- 
gations of  gratitude.  This  seemed,  so  far  as  re- 
spected defined  obligations,  to  be  a  rational  deduc- 
tion, from  what  is  an  inseparable  attendant  on 
national  associations,  and  without  which  a  nation 
would  be  destitute  of  one  of  the  best  means  of  se- 
curing its  happiness,  and  even  existence. 

To  pursue,  be  said,  the  history  of  our  country 
on  this  subject  in  the  order  of  time,  it  would  not 
be  pretended  that,  under  the  Confederation,  the 
powers  of  Congress  to  form  **  Treaties  and  Alli- 
ances" were  more  extensive   than  those  of  the 


Presidekt  and  Senate  under  the  Constitution  to 
form  "  Treaties."  The  Legislative  powers  of  the 
nation,  then  residing  with  the  several  States,  were  as 
obstructive  to  the  operation  of  Treaties  (and  extend- 
ed to  all  the  objects  which  the  National  and  Sute 
Legislatures  now  comprehend)  as  the  Congres- 
sional Legislative  can  now  be.  Yet  under  the  Con- 
federation Treaties  of  Alliance,  of  Peacc»  of  Com- 
merce, were  made ;  nor  until  the  present  moment 
has  their  obligations  been  denied,  though  they  con- 
tained stipulations,  perhaps,  on  all  the  subjects  to 
which  the  treating  power  could  extend.  No  Le- 
gislative provision  had  been  thought  necessary  to 
give  them  validity ;  and  he  dared  appeal  to  every 
member  of  the  Committee,  that  every  enlightened 
citizen  had  admitted  their  binding  obligation  as 
supreme  laws.  That  the  Treaty  of  Peace  in  par- 
ticular, which  controlled  the  most  important 
rights  of  sovereignty,  arrested  the  hand  of  justice 
in  inflicting  punishment  for  the  highest  crime 
which  a  citizen  could  commit,  treason,  and  stayed 
proceedings  in  cases  of  confiscation,  for  forfeitures 
which  had  been  incurred,  had  always  received  this 
construction.  He  would  add,  that  it  was  well  un- 
derstood to  be  the  opinion  of  that  tribunal  which 
the  Constitution  had  authorized  to  pronounce  the 
law,  the  Supreme  Court,  that  the  Treaty  from  its 
own  powers,  repealed  all  antecedent  laws  which 
stood  in  the  way  of  its  execution. 

To  proceed  further  on:  Since  the  adoption  of 
the  Constitution,  the  powers  now  denied  had  been 
constantly  exercised  with  all  the  consequences 
and  effects  now  contended  for,  and,  until  the  pre- 
sent moment,  unquestioned.  Peace  had  been  con- 
cluded, subsidies  granted,  payment  of  money  stipu- 
lated, territorial  rights  discussed  and  decided  on. 
Treaties  for  those  purposes  had  been  ratified,  not 
by  vemU  and  corrupt  majorities,  but  by  virtuous 
unanimity..  Hence,  from  the  moment  we  had  be- 
come a  nation,  under  every  form  of  our  implied  or 
expressed  association,  the  powers  now  denied  had 
been  exercised,  not  only  without  question,  but 
with  unqualified  approbation. 

There  was  one  more  point  of  light  in  which  this 
subject  ought  to  be  viewed.  In  the  year  1789,  it 
was  proposed  to  discriminate  in  the  imposition  of 
our  duties,  between  the  nations  with  whom  we 
had,  and  those  with  whom  we  had  not,  Treaties 
of  Commerce.  The  author  of  this  proposition  re- 
newed the  same  in  the  year  1794.  This  was  vir- 
tually acknowledging  the  validity  of  the  Treaties 
which  did  exist,  and  inviting  those  nations  who 
had  not  already,  to  form  Commercial  Treaties. 
Something  more  than  this  was  done  by  the  mo> 
tions  which  some  gentlemen  of  the  minority 
of  the  Senate  are  said  to  have  made  when  this 
very  Treaty  was  in  discussion.  Their  motions 
recommended  an  accommodation  by  Treaty  of 
all  subsisting  differences  between  the  two  coun- 
tries.  It  could  not  escape  remark  that  these  several 
propositions  and  motions  were  supported  by  ail 
that  description  of  persons  who  now  opposed  the 
Treaty. 

It  would  not  then  be  deemed  impertinent  to  in- 
quire, it  was  worthy  attention,  what  was  imf>orted 
and  admitted  by  this  conduct  and  those  proposi- 
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tions?  They  undoubtedly  implied  h  concession 
that  the  subsisting  Treaties  were  of  validity ;  why 
else  should  they  be  connidered  as  a  meritorious 
caase  of  favorable  discrimination  ?  They  implied, 
too,  that  there  existed  in  this  country  a  power  to 
treat  on  commercial  relations,  and  to  adjust  sub- 
sisting differences. 

If  without  Legislative  aid  (and  they  had  receir- 
ed  none)  those  Treaties  would  authorize  the  Le- 
gislature to  derange  the  commercial  pursuits  of 
the  nation,  and  enter  into  Legislative  hostility 
with  that  nation  with  which  we  had  the  most  ex- 
tensive relations,  it  must  be  from  the  competency 
of  the  Treaty-making  power  on  the  principles  on 
which  we  contended.  '  Strange  again,  he  would 
sty,  it  must  appear  that  the  true  construction  of 
the  Constitution,  on  this  very  important  subject, 
should  have  escaped  the  penetration  and  sagacity 
of  the  author  of  those  propositions,  during  the  time 
of  fonuing  and  ratifying  the  instrument,  and  his 
whole  active  public  life,  from  those  periods  until 
that  of  the  publication  of  the  British  Treaty. 

If,  then,  it  was  true,  as  he  had  endeavored  to 
prove,  that  by  the  power  given  by  the  Constitu- 
tion to  the  Pkbsiobnt  and  Senate  to  make  Trea- 
ties, they  had  an  authority  to  the  extent  he  had 
supposed  with  all  its  consequences  and  effects;  if 
Treaties  so  formed  did  in  fact  become  supreme 
law,  then  being  compacts  they  bound  the  public 
faith  and  could  not  be  violated  without  national 
disgrace  and  personal  dishonor.  They  might  re- 
quire Legislative  provision  to  carry  them  into  ef- 
fect; but  this  neither  implied  nor  authorized  the 
exercise  of  discretion,  as  to  refusal.  The  Consti- 
tution he  bad  had  frequent  occasions  of  sayinjr, 
prescribed  a  Government  of  departments.  Each 
was  intended  to  be  furnished  with  the  means  of  self- 
preservation  and  defence.  For  this  purpose  it  was 
declared  that  the  Pkesident  should  receive  a 
compensation  to  be  ascertained  by  law.  Laws 
were  to  be  made  by  the  Legislature,  of  which  this 
House  was  one  branch.  To  support  the  Constitu- 
tion each  department  must  be  enabled  to  perform 
the  functions  assigned  to  it.  To  enable  the  Exe- 
cutive to  do  its  duties,  the  compensation  must  be 
provided.  It  was  then  necessary  to  the  support 
of  the  Constitution,  tliat  the  compensation  should 
be  made.  We  have  sworn  to  support  the  Constitu- 
tioD.  The  people  by  their  Constitution  had  solemn- 
ly engaged  that  whoever  was  the  Pkbsiobnt 
should  receive  a  compensation.  We  had  been  de- 
puted to  discharge  the  duties  and  engagements 
which  our  constituents  had  assumed.  Under 
these  circumstances  no  man  of  common  honesty 
could  declare  that  we  were  at  liberty  to  refuse  all 
provision. 

The  gentleman  from  Virginia  [Mr.  Madison] 
bad  attempted  to  make  a  distinction  between  the 
duties  we  had  imposed  on  us  by  the  Constitution 
uid  such  as  were  enjoined  by  law.  He  could  per- 
ceive no  foundation  for  any  such  diKtinction.  Af- 
ter the  salary  of  the  Pkbsiobnt  was  ascertained 
bj  law,  it  could  not  be  paid  without  an  appropriar 
tion;  would  any  one  say  be  was  at  liberty  to  with- 
hold it?  No  man,  he  presumed,  would  wish  to  risk 
his  reputation  by  such  an  assertion.    For  such 


conduct  instead  of  supporting  would  tend  to  sub- 
vert, and  would,  if  persisted  in,  annihilate  the 
Constitution.  This  was  undoubtedly  one  of  the 
most  important  of  the  public  contracts;  but  the 
truth  was,  in  fact,  that  we  were  bound  to  perform 
all  the  public  engagements.  The  truth  was  that 
our  national  association  was  a  compact  of  virtue. 
To  support  the  Constitution  it  was  necessary  to 
preserve  public  faith.  To  promote  the  public  hap- 
piness  it  was  essential  to  hold  sacred,  and  to  per- 
form, the  public  engagements.  In  this  were  in- 
cluded all  engagements,  whether  expressed  in  the 
form  of  Constitution,  of  laws,  or  of  Treaties ;  in 
any  way,  indeed,  in  which  the  people  had  agreed 
that  their  will  and  their  duties  might  be  expressed. 

Mr.  S.  conckided  by  observing,  that  be  had  in- 
tended to  have  presented  the  subject  in  several 
other  important  aspects,  but  he  had  already  tres- 
passed on  the  patience  of  the  Committee.  He 
would,  as  the  time  of  adjournment  was  passed, 
suspend  for  the  present  any  further  observations; 
and  he  hoped  that  all  the  grounds  which  he  had 
left  unoccupied  would  be  taken  by  other  gentle- 
men, so  as  to  supersede  the  necessity  of  troubling 
the  Committee  with  any  further  observations  on 
this  subject 

Makch  14. — In  Committee  of  the  Whole  on 
Mr.  X4viNosTON*s  resolution : 

Mr.  Samubl  Lyman  said  he  rose  only  to  make 
a  few  observations.  He  was  against  the  resolu- 
tion now  on  tho  table,  as  involving  a  doctrine,  in 
his  opinion  not  only  inconsistent  with  the  princi- 
ples of  the  Constitution,  but  also  inconsistent  with 
the  Uws  of  nations.  In  debating  the  merits  of  this 
resolution,  an  exceedingly  important  abstract  Con- 
stitutional question  had  arisen,  viz :  How  far  that 
House  had  s  right  to  exercise  their  Legislative 
discretion  and  judgment  relative  to  carrying  a 
Treaty  into  effect.  In  order  to  answer  this  ques- 
tion, be  would  raise  two  premises.  And,  first,  by 
the  Constitution,  the  Legislative  powers  of  that 
House,  in  co  operation  with  the  other  branches  of 
the  Legislature,  extend  to  all  objects  within  the 
reach  of  their  sovereignty,  excepting  the  reserva- 
tions to  the  distinct  sovereignties  of  the  several 
States  which  compose  the  Union;  but  beyond 
those  boundaries  their  powers  could  not  extend. 
Secondly,  there  is,  by  the  Constitution,  attached 
to  the  Legislature  a  subordinate  kind  of  power,  of 
a  limited  and  ministerial,  or  Executive  nature. 
At  present,  it  did  not  occur  to  him  that  this  sub- 
ordinate power  was  to  be  exercised  in  its  simpli- 
city, excepting  in  two  instances,  viz :  1st,  for  call- 
ing a  Convention  under  certain  circumstances  to. 
amend  the  Constitution;  and,  2dly,  for  carrying 
into  effect  Treaties  which  are  constitutionally 
made ;  for  these  two  purposes,  the  people,  who  are 
the  source  of  power,  had  stripped  that  House  of 
all  Legislative  authority,  and  made  them  only  the 
executors  of  their  will;  therefore,  upon  these 
premises  he  answered,  if  a  Treaty  was  unconsti- 
tutional, they  had  an  undoubted  right  to  exercise 
a  Legislative  discretion  and  judgment  relative  to 
carrying  it  into  operation,  for  they  were  sent  there 
as  the  guardians  of  the  rights  of  their  fellow-citi- 
zens, and,  for  that  purpose,  are  sworn  to  support 
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the  Constitution;  but  if  the  Treaty  was  Constita- 
tiona]»  they  had  not  a  right  to  exercise  that  dis- 
cretion ;  for,  without  their  intervention,  it  becomes 
the  supreme  law  of  the  land,  and  virtually  repeals 
all  laws  which  are  repugnant  to  it;  and  in  that 
case  that  House  is  bound  to  obey  it,  and  to  dirry 
it  into  complete  execution;  for,  by  the  Constitu- 
tion, the  power  of  making  Treaties  is  vested  solely 
and  exclusively  in  the  Executive  department     In 
the  former  case,  they  have  a  right  to  exercise  a 
deliberative  or  Legislative  power,  but  not  in  the 
latter  case;  they  could  there  only  exercise  a  min- 
isterial or  Executive  power.    So  that  herein,  said 
he,  lies  the  true  distinction,  and  it  arises  from  the 
nature  and  principles  of  the  Constitution.    Gen- 
tlemen would  do  well  to  recollect  J/i7^  and  De- 
lolma  upon  the  British  Constitution,  when  they 
form  a  comparison  of  their  Constitution  with  the 
Constitution  of  England,  and  to  advert  to  one  im- 
portant circumstance,  which  is  the  source  of  a 
considerable  dissimilarity,    especially  as    to    the 
power  of  making  Treaties:  The  Constitution  of 
this  country  is  written,  and  the  powers  of  the  sev- 
eral  Departments  of  Government  are  clearly  and 
accurately  defined ;  but  the  Constitution  of  Eng- 
land is  made  up  of  customs  and  precedents,  the  in- 
fluence of  which  has  been  alternately  augment- 
ing or  decreasing  from  time  immemorial,  owing 
to  a  perpetual  conflict  between  the  Sovereign  and 
the  House  of  Commons,  the  Government  being  in 
its  origin  an  absolute  monarchy,  and  founded  upon 
conquest ;  but  the  spirit  of  that  great  nation,  by 
the  subtlety  and  adroitness  of  their  House  of  Com- 
mons, who  have  been  watchful  of  favorable  junc- 
tures, has,  as  it  were,  surreptitiously  deprived  their 
Sovereign  of  many  of  his  royal  prerogatives.    This 
check  upon  his  Treaty-making  power  was,  among 
others,  an  important  achievement 
^  In  this  country  they  had  only  a  right  to  exer- 
cise a  deliberative  or  Legislative  power  relative 
to  Treaties  which  are  unconstitutional ;  but  they 
could  only  exercise  a    ministerial  or  Executive 
iwwer  relative  to  Treaties  which  are  Constitu- 
tional ;  and  in  forming  an  opinion  relative  to  the 
constitutionality  or  unconstitutionality  of  a  Trea- 
ty,  all  they  want  were  the  Treaty  and  the  Con- 
stitution, and  then,  by  comparing  the  two  instru- 
ments together,  and  upon  that  comparison  alone, 
form  their  judgment      From  these  permises  it 
conclusively  follows,  thit,  as  they  have  no  occa- 
Bion,  so  they  hare  no  right,  to  call  upon  the  Su- 
preme Executive  for  the  papers  in  question.    This 
doctrine,  he  thought,  necessarily  resulted  not  only 
from  the  principles  of  their  Constitution,  but  also 
from  an  important  principle  of  the  Law  of  Na- 
tions.   For  all  nations  between  whom  there  are 
existing  Treaties  have  a  kind  of  property  lodged 
in  the  secret  cabinet  of  each  other,  and  no  nation 
can,  consistently  with  good  faith,  publish  to  the 
world  the  secret  negotiations  which  led  to  form- 
ing either  of  those  Treaties.    To  prove  this  prin- 
ciple, a  recurrence  may  be  had  to  PaUy*9  Phi- 
losophy and  VatteP9  Law  of  Nations,    This  prin- 
ciple of  the  Law  of  Nations  is  predioated  upon  an 
important  principle  of  the  law  of  nature.    Here, 
tfien,  is  no  Qooeasity  of  recmring  to  writtw  Wr 


thorities,  for  every  sentiment  of  their  nature  en- 
forced conviction,  and,  of  consequence,  is  clothed 
with  all  the  solemnity  of  moral  obligation. 

This  principle  of  the  law  of  nature  is  no  less 
than  the  law  of  self-preservation,  as  relative  to 
themselves,  their  nation,  and  all  other  nations; 
for,  what  would  be  the  consequence  if  the  reverse 
of  this  doctrine  was  established  as  the  Law  of  Na- 
tions? The  consequence  would  be  pernicious  and 
destructive  among  the  nations;  it  would  be  the 
source  of  jealousies,  of  Carthsgenian  faith,  of  war 
and  bloodshed. 

He  had  not  the  least  doubt  of  the  constitution- 
ality of  a  Treaty,  when  the  stipulations  in  it  were 
of  snch  a  nature  as  not  to  respect  objects  of  legis- 
lation, but  only  objects  with  lay  beyond  the 
bounds  of  their  sovereignty ;  for  beyond  those  lim- 
its their  Uws  could  not  extend  as  rules  to  regulate 
the  conduct  of  subjects  of  foreign  Powers ;  and 
although  some  stipulations  in  a  Treaty  may  re- 
spect objects  which  were  within  the  reach  of  their 
sovereignty,  yet  it  may  be  in  such  manner  as  to 
be  strictly  Constitutional;  for  such  stipulations 
may  be  not  only  pertinent,  but  absolutely  neces- 
sary in  forming  the  Treaty.  This  conclusion,  he 
thought,  was  the  natural  and  necessary  result  of  a 
fair  and  liberal  construction  of  the  principles  of 
the  Constitution,  and  especially  of  that  paragraph 
whioh  vests  the  power  of  making  Treaties  in  the 
Supreme  Executive,  with  the  advice  of  the  Se- 
nate. 

Mr.  L.  said  he  was  sensible  he  had  been  deliver- 
ing an  unpopular  doctrine,  but  that  he  was  deeply 
impressed  with  its  truth,  its  reality,  and  its  import- 
ance {  and  that  the  obligations  of  an  oath  had  pre- 
vented his  silence  on  the  occasion. 

Mr.  Baldwiv  said  he  had  before  expressed  his 
opinion  in  general  terms,  in  favor  of  this  question. 
It  must  have  been  observed  that  he  had  been  for 
several  days  noting  the  debates,  and  preparing  to 
take  part  in  them.  He  had  intended  to  have  in- 
troduced the  debate  on  Friday  morning  last,  but 
a  singular  incident  prevented  him,  which  he  felt 
it  to  be  his  duty  to  take  this  earliest  opportunity 
to  state  to  the  House.  Mr.  B.  then  said:  About 
five  minutes  before  I  expected  to  rise  on  the  ques- 
tion, I  was  oalled  out  of  the  House  by  a  person 
then  unknown  to  roe,  who  said  his  name  was  Frb- 
LiMOHcnrsBir,  and  whom  I  found  to  be  a  Senator 
of  the  United  States.  After  a  number  of  inter- 
views, he  observed,  with  great  expressions  of  pain 
and  regret,  that  he  was  at  last  obliged  to  the  un- 
welcome office  of  delivering  me  that  letter,  which 
I  opened  and  found  to  be  a  challenge  directed  to 
me  from  Jambs  Gunw,  who  is  also  a  Senator  of 
the  United  States.  The  pretext  for  this  transac- 
tion was,  to  extort  from  me  some  private  letters 
which  I  had  received  early  in  the  session  from  a 
number  of  my  constituents,  expressing  their  wish 
that  I  would  endeavor  to  prevent  any  thing  being 
done  in  Congress  to  validate  the  Mississippi  Tazoo 
Land  Speculation  before  the  meeting  of  the  State 
I^egislature,  There  was  no  complaint  of  any  per- 
sonal indecorum  or  disrespect  at  all  \  whether  they 
were  actuated  in  their  conduct  solely  by  interest 
in  Tai^oo  apeoulationa,  I  will  not  pretend  to  judge. 
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The  rerival  of  a  transaction  of  so  old  a  date  at 
that  particular  moment,  was  to  me  sarprising. 
Not  knowing  their  degree  of  relation  to  this  ques- 
tion between  the  two  Houses,  and  not  knowine 
the  ctst  of  character  but  of  one  of  them,  I  am  left 
ooly  to  conjecture.  It  was  so  peculiarly  timed, 
ind  the  professed  object  also  of  so  peculiar  a  na- 
ture, to  interrupt  the  channels  of  confidence  for 
free  communication  between  me  and  my  constitu- 
ents, that  I  have  thought  it  my  duty  npt  to  let  the 
trettment  of  it  depend  on  my  own  individual  di»- 
cretiop.  I  consider  it  as  in  the  discretion  of  the 
Hoase.  Hr.  B.  also  observed  that  he  felt  himself 
ander  the  neoessity  of  using  this  as  an  apology  for 
the  apparent  neglects  of  Friday,  after  the  particu- 
lar attention  be  had  before  appeared  to  pay  to  the 
discussion ;  and  for  his  not  being  able  to  notice 
any  of  the  proceedings  in  the  debate  of  Friday,  he 
had  supposed  he  had  lost  the  opportunity  of  offer- 
ing bis  opinion,  but  was  glad  to  find  the  question 
had  not  been  taken,  as  he  was  unwilling  to  suffer 
this,  or  even  a  greater  interruption,  to  prevent 
him  from  declaring  his  opinion,  as  he  bad  before 
intended. 

Mr.  B.  then  began  his  remarks  on  the  question, 
and  observed  that,  from  the  course  which  the 
baaness  had  taken,  the  subject  seemed  to  be  one 
thing  and  the  discussion  another.  He  begged 
iMve  first  to  consider  the  question,  partly  with  a 
view  to  rescue  some  remarks  which  he  had  made 
when  the  question  first  presented  itself,  from  a 
singular  envelope  which  one  or  two  members  have 
thoogjht  proper  to  attempt  to  throw  about  them. 
He  did  not  then  say  that  it  was  advisable  to  re- 
quest these  papers  of  the  PRtsiDBirr,  for  the  sake 
of  publishing  them;  that  published  they  ought  to 
be;  that  there  were  no  secrets  in  Government 
nov-a-days;  and  that  the  doctrine  of  mysteries  was 
exploded. 

The  mistake,  if  it  was  merely  a  mistake,  must 
have  arisen  from  not  attending  to  his  first  obser* 
ntion,  which  was  nearly  as  follows:  that  they 
were  obliged,  at  any  rate,  to  go  into  the  su^ect ; 
the  House  had  ordered  the  Committee  of  the 
Whole  to  proceed  to  consider  the  Treaty,  and  the 
petitions  from  their  fellow-citizens  complaining 
of  different  parts  of  it;  the  committee  must  be 
formed,  the  subject  taken  up,  propositions  upon  it 
most  be  received,  and  some  result  concluded  on. 
The  only  question,  then,  was,  whether  to  take  up 
the  subject  unexplained  as  it  was,  merely  from 
the  instrument  and  petitions,  or  to  request  any 
informat*on  that  might  be  thought  useful  to  the 
discussion,  and  not  improper  to  be  communicated, 
which  might  guard  them  from  error,  and  lead 
them  to  a  proper  result  To  this  it  was  objected, 
that  these  papers  were  secrets  of  the  Executive 
department,  &c.  In  this  connexion  it  was  he 
made  the  observation  alluded  to ;  that  he  hoped, 
on  reflection,  that  objection  would  not  appear  to 
have  so  much  weight ;  that,  since  they  hfl[d  been 
a  free  people,  the  different  Governments  in  this 
country,  and  the  different  departments  of  Gorern- 
ment,  appeared  to  be  under  an  increasing  convic- 
tion (which,  he  thought,  had  been  much  strength- 
toed  by  experience)  that  a  rigid  adherence  to  the 


old  mysterious  doctrines  of  (Governmental  secrecy 
was  not  necessary ;  that,  in  place  of  it,  it  seemed 
now  to  be  believed  that  it  was  desirable,  as  far  as 
possible,  to  have  Governmental  regulations  accom* 
panied  with  Kght  and  information,  and  as  full  an 
exhibition  of  the  reasons  on  which  they  are  found- 
ed as  the  nature  of  them  will  permit  He  had 
almost  brought  his  own  mind  to  believe  that  there 
was  but  one  limitation  to  the  extent  of  this  prin* 
ciple,  and  that  was,  that,  while  measures  were  in 
the  transaction,  and  in  an  unfinished  state,  it  might, 
at  many  times,  be  improper  to  disclose  them. 
Proofs  could  not  be  wanting  that  these  impres* 
sions  had  such  weight  on  the  mind  of  the  Prcsi* 
DBNT  that  he  persuaded  himself  there  was  no  dan« 
ger  of  their  making  an  unfaTorable  impression  on 
bis  sentiments,  Qualified  as  the  motion  had  been 
by  the  last  amendment  It  was  said  the  Pbcsidbiit 
would  hare  published  these  papers  unasked,  if  there 
had  not  been  an  impropriety  in  it  There  might  be 
a  diplomatic  impropriety  in  disdosiDg  the  particu- 
lars of  a  negotiation  unless  some  kind  of  occasion 
led  to  it — like  an  individual  too  freely  disclosing 
private  letters;  but  when  it  was  known  that  there 
was  occasion,  it  is  a  perfect  justification. 

A  gentleman  from  Sooth  Carolina  [Mr.  SMrrH] 
had  undertaken  to  controrert  these  assertioas.  His 
proofs  are  too  remarkable  not  to  be  notked :  his 
first  was,  that  the  old  Congress  had  animadreried 
on  the  conduct  of  a  member  from  Rhode  Island, 
for  improperly  communicating  some  matters  which 
had  been  intrusted  to  his  confidence ;  the  second 
was,  that  they  now  had  a  rule  for  clearing  their 
galleries.  Let  that  gentleman  look  at  the  secret 
Journal  of  the  old  Congress,  and  see  bow  it  conti- 
nually diminished  till  it  was  beooaie  almost  no- 
thing; let  him  look  over  the  United  States,  and 
see  how  many  public  bodies  which  used  to  deli- 
berate in  secret  have  now  their  doors  open;  let 
him  look  over  the  communications,  of  mere  Exe- 
cutive business,  from  the  Piuesn»Birr  or  the  Uri* 
TXD  States,  for  these  two  or  three  years  past ;  let 
him  read  the  rule  of  their  own  House,  as  it  now 
stands,  on  the  subject  of  clearing  the  gallery,  and 
See  how  much  it  is  narrowed  from  the  rule  which 
was  in  force  for  the  first  two  or  three  years — and 
then  let  him  declare  whether  there  is  not  some 
foundation  for  the  assertions  which  he  had  at- 
tempted to  combat  He  hoped  he  should  be  ex- 
cused for  having  detained  the  Committee  by  some 
repetition  of  what  he  had  before  said — it  was  the 
strict  debate  of  the  question,  and  had  been  held  up 
undefended  in  two  unfavorable  attitudes.  He 
could  not  patiently  see  observations  that  appeared 
to  him  so  important,  so  well  grounded,  and  so  strict- 
1 V  applicable  to  the  question  in  debate,  hunted  from 
the  House,  because  the  attention  of  gentlemen, 
who  at  other  times  would  not  have  suffered  it  in 
silence,  had  been  absorbed  by  a  still  more  import- 
ant direction  which  the  discussion  had  taken.  He 
should  conclude  this  part  of  his  observations^  whioh 
he  considered  as  properly  the  debate  of  the  ques- 
tion, by  an  expression  of  his  wish  that  gentlemen 
would  reflect  in  what  light  they  exhibited  them- 
selves, and  what  must  be  the  tendency  of  their 
opinions,  if  they  avowed  themselves  the  adverse- 
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ries  of  bis  observationn,  as  he  had  now  explained 
them.  Be  had  hoped,  when  he  first  made  the  ob- 
servations, they  had  not  been  useless ;  thej  still  bad 
ereat  weight  on  his  own  mind — he  believed  they 
had  on  the  minds  of  some  other  members. 

Mr.  B.  then  proceeded  to  consider  the  ques- 
tion in  the  form  in  which  it  is  presented  by  the 
discussion.  He  was  sensible  of  the  disadvantage 
any  person  must  labor  under  and  particularly 
himself,  in  attempting  to  speak  upon  it,  after  it 
had  been  so  long  and  so  very  ably  discussed.  It 
would  be  impossible  for  any  person  to  propose  to 
himself  a  strict  and  regular  plan  of  viewing  the 
subject  without  going  over  a  great  deal  of  the 
ground  that  had  been  before  taken  by  other  gen- 
tlemen. This,  in  the  present  stage  of  the  business, 
would  be  so  tedious — and  any  attempt  to  improve 
upon  their  statements  would  be  to  him  so  hope- 
less— that  he  should  decline  the  tank,  with  barely 
making  the  observation  as  an. apology  for  a  less 
formal,  though  ho  hoped  not  useless,  submission  of 
some  thoughts  which  bad  occurred  to  him  on  the 
subject 

U'e  said,  it  was  remarkable  that  several  gentle- 
men rose  with  very  different  expressions  which 
had  been  said  to  contain  the  subject  in  discussion. 
It  was  certainly  important  to  agree  exactly  on  that 
point.  The  least  variation  in  the  point  of  depart- 
ure would  soon  diverge  till  they  were  out  of  sight  of 
each  other,  and  yet  each  one  keep  a  straight  direc- 
tion. One  gentleman  had  stated  that  the  question 
was,  whether  this  House  should  feel  itself  at  liberty 
to  judge  over  the  heads  of  Prbsidbnt  and  Senate 
on '  the  subject  of  Treaties  without  restraint :  his 
reasoning  seemed  to  be  built  on  that  proposition. 
Another  gentleman  had  said  that  the  question  was, 
whether  the  power  of  making  Treaties  was  given 
by  the  Constitution  to  the  Prksidbmt  and  two- 
thirds  of  the  Senate,  or  to  the  President  and  both 
branches  of  the  Legislature.  He  might  mention 
several  others,  but  he  called  the  attention  of  the 
House  to  the  fact,  to  settle  the  point,  that  they 
might  at  least  agree  what  they  were  talking  about 
The  question,  said  he,  on  the  table  is,  to  request 
of  the  President  papers  respecting  the  Treaty : 
the  otjection  is,  you  ought  not  to  ask  for  the 
papers,  because  you  have  no  right  to  touch  the 
subject  He  begged  leave  then  to  ask,  with  the 
utmost  candor  and  respect*  whether  the  real  ques- 
tion now  depending  and  brought  into  dispute  by 
this  motion,  Is  not  whether  all  questions  relating 
to  this  subject  are  not  so  definitely  and  perfectly 
settled  by  the  Constitution  that  there  was  nothing 
for  that  House  to  deliberate  upon  on  the  occasion, 
but  only  punctually  to  provide  the  funds  to  carry 
the  Treaty  into  effect  If  it  were  allowed  that  there 
might  be  any  possible  or  extraordinary  cases  on 
the  subject  of  Treaty-making  in  which  it  might 
ever  be  proper  for  that  House  to  deliberate — ^as, 
for  instance,  ofiensive  Treaties  n^ich  might  bring 
the  country  into  a  war — subsidies  and  support  of 
foreign  armies — introduction  of  an  established 
religion  from  a  foreign  country,  or  any  other  of 
those  acts  which  are  by  the  Constitution  prohib- 
ited to  Congress,  but  not  prohibited  to  the  makers 
of  Treaties;  if  it  were  allowed  that  there  might 


possibly  exist  any  such  case,  in  which  it  might 
ever  be  proper  for  Congress  to  deliberate,  it  would 
seem  to  be  giving  up  the  ground  on  which  the 
discussion  of  the  present  question  has  been  placed ; 
what  agency  the  House  should  take,  and  when, 
would  be  other  questions.  Whether  a  case  would 
probably  occur  once  in  a  hundred  years  that  would 
warrant  the  House  in  touching  the  subject,  is  of  no 
consequence  to  the  debate.  The  right  is  denied  in 
the  largest  sense.  The  assertion  is  that  the  House 
has  no  ri^Yit  to  deliberate  or  to  look  into  any  pa- 
pers on  the  subject;  that  the  people  have  by  the 
Constitution,  reposed  the  whole  of  their  confidence 
on  this  subject  elsewhere ;  that,  to  attempt  to  deli- 
berate upon  it,  or  to  a.sk  for  any  papers  respecting 
it,  is  treason  and  anarchy. 

If  this  ground  were  once  given  up,  he  should  be 
infinitely  less  anxious  what  the  Mouse  might  do 
in  any  particular  case :  these  would  rest  on  their 
individual  merits.  For  his  own  part,  he  was  by 
no  means  disposed  to  carry  the  interference  of  the 
House  to  any  extreme ;  but  he  could  not  express 
his  abhorrence  of  the  doctrine  in  the  extent  to 
which  some  gentlemen  have  carried  it  in  this  dis- 
cussion. He  begged  leave  to  entreat  gentlemen 
again  candidly  t  •  review  the  few  words  in  the 
Constitution  on  which  they  rested  so  inuch,  and 
to  ask  whether  they  appeared  to  be  such  labored 
expressions  as  they  supposed — so  apt  and  definite 
as  to  mean  exactly  what  they  contend  for,  and 
nothing  else,  and  whether  all  the  words  may  not 
well  be  satisfied  without,  and  stand  more  harmo- 
niously connected  with  the  other  parts  of  the  Con- 
stitution. 

How  much  they  intended  to  incorporate  with 
this  power  of  Treaty-making,  under  cover  of  con- 
tract with  foreign  nations,  he  had  not  heard  any 
one  attempt  to  explain ;  it  seemed  designed  to  stand 
distinguished  as  an  indefinite,  uncontrolled  branch 
of  the  Government,  the  extent  of  whose  powers 
was  to  be  known  only  by  its  own  acts.  Its  defini- 
tion was  to  be,  that  it  was  indefinite — like  what  is 
said  of  some  branches  of  the  powers  of  Parliament; 
that  no  one  has  pretended  or  ought  to  pretend  to 
know  their  extent;  that  they  are  not  to  be  submit- 
ted to  the  judgment  of  any  one  but  theros<*lves; 
and  that  they  never  develope  them  but  bj^thc  par- 
ticular exercise  of  them  ;  that  they  were  to  be  left 
in  this  state,  because,  if  they  were  defined,  they 
might  be  eluded.  However  this  might  be  found, 
respecting  a  foreign  Constitution,  it  is  making  a 
monster  of  our  own.  There  was  not  another  part 
or  lineament  in  it  which  appeared  to  be  in  the 
same  mould  or  proportion. 

He  then  proceeded  to  observe,  that  though  upon 
these  principles  a  definition  of  this  power  wa.*;  not 
to  be  asked  or  expected,  yet  without  doubt  it  might 
be  permitted  to  contemplate  it  in  its  display.  From 
the  late  exhibition  which  had  been  made  of  it  in 
the  instrument  which  had  been  laid  before  the 
House,  it  appeared  to  assume  the  right  of  repeal- 
ing laws.  He  supposed  it  not  to  be  denied,  that 
in  not  less  than  four  instances  it  had  repealed  laws 
of  the  United  States.  He  had  not  beard  any  rea- 
son assigned  why  it  might  not  have  been  extended 
to  the  whole  book,  and  repealed  all  the  laws  passed 
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bef4)re  that  time.  It  appeared  hIho  to  have  nar- 
rowed the  former  ground  of  leginlation,  and  taken 
away  the  powers  of  the  LegiHinture,  if  he  mtstoolc 
Dot,  on  five  Hubjecta  on  which  proceedingH  had 
been  begun,  but  not  finished,  nt  the  preceding 
sesMon.  If  the  Committee  on  Unfinished  Business 
werv  to  m.'ilce  a  full  report,  he  suppoi^ed  they  muat 
Bay,  that  wiih  respect  to  the  bill  fur  the  regulation 
of  the  Kile  of  prizes;  the  bill  for  the  suspension  of 
eommercinl  intercourse ;  a  resolution  for  seques- 
tnition  of  Public  Debts;  olso,  for  some  commer- 
cial discriminations,  and  concerning  naturaliza- 
tion, which  they  found  among  the  unfinished 
bnsineB.s — they  forebore  to  bring  them  to  the  view 
of  the  House,  innsmueh  as  Congress  had  now  no 
Legi«ilative  powers  on  those  subjects.  Such  a 
report  wuola  at  first  strike  with  a  degree  of  snr- 
pri;Mi.  Has  there  been  a  Federal  Convention?  it 
would  be  asked.  Have  amendments  to  the  Con- 
stitution been  recommended  by  two-thirds  of  each 
branch  of  Congress,  and  adopted  by  three-fourths 
of  the  Legislatures  of  the  respective  States  ?  He 
believed  he  might  sny  with  safety  that  it  was  nt 
least  a  mode  of  taking  aWay  the  Leginlative  powers 
of  ihe  Federal  Government  that  had  not  before 
been  much  contemplated,  and  ought  to  be  well 
weighed  before  it  was  recognised  m  the  extent  in 
whiih  it  now  presented  itself. 

Mr.  B.  then  proceeded  to  take  another  view  of 
the  Hubject,  in  which,  he  said,  it  would  be  neces- 
sary for  him  to  request  the  Committee  to  go  back 
with  him  aguin  to  the  question,  and  take  the  other 
alternative,  to  see  whether  it  would  not  carry  them 
01)  to  safer  and  better  ground.  He  would  begin  it 
by  the  assertion,  that  those  few  words  in  the  Con- 
stitution on  this  subject,  were  not  those  apt,  pre- 
cipe, definite  expressions,  which  irresistibly  brought 
upon  them  the  meaning  which  he  had  been  above 
considering.  He  said  it  was  not  to  disparage  the 
instrument,  to  stiy  that  it  had  not  definitely,  and 
with  precision,  absolutely  settled  everything  on 
which  it  had  spoke.  He  had  sufficient  evidence 
to  satisfy  his  own  mind  that  it  was  not  supposed 
by  the  makers  of  it  at  the  time,  but  that  some  sub- 
jects were  lefl  a  little  ambiguous  and  uncertain. 
It  w.-t9  a  great  thing  to  get  so  many  difiicult  sub- 
jects definitely  settled  at  once.  If  they  could  all 
be  agreed  in,  it  would  compact  the  Government. 
The  few  that  were  left  a  little  unsettled  might, 
wiihoat  any  great  risik,  bo  settled  by  practice  or 
by  amendments  in  the  progress  of  the  Govern- 
ment. He  believed  this  subject  of  the  rival  pow- 
ers of  legislation  and  Treaty  was  one  of  them ;  the 
sobject  of  the  Militia  was  another,  and  some  ques- 
tion respecting  the  Jndiciary  anoUier.  When  he 
reflected  on  the  Immense  difficulties  and  dangers 
of  that  trying  occasion — the  old  Government  pros- 
trated, and  a  chance  whether  a  new  one  could  be 
agreed  in — ^the  recollection  recalled  to  him  nothing 
but  the  roost  joyful  sensations  that  so  many  things 
had  been  so  well  settled,  and  that  experience  had 
shown  there  was  very  little  difficulty  or  danger  in 
wttltng  the  rest.  In  thi3  part  of  the  subject,  he 
Mid,  had  he  been  earlier  in  the  debate,  he  should 
have  gone  over  some  of  the  ground  on  which 
others  had  now  gone  before  him.     He  would  not 


detain  the  House  a  minute  by  the  repetition  of  the 
luminous  and  able  discussion  with  which  the  House 
had  been  for  several  days  instructed.  Can  -any 
man,  said  he,  after  the  views  which  have  been  pre- 
sented to  us,  doubt  that  there  is  room — that  there 
is  a  call  for  deliberation  to  reconcile  some  parts  of 
the  Constitution  on  this  subject — to  give  the 
greatest  effect  to  them  alt? 

For  example,  it  is  said : 

Art.  I.  **  All  Legislative  power  herein  granted 
shall  be  vested  in  a  Congress,  consisting  of  a  Senate 
and  House  of  Representatives,**  i.  e.  every  particle 
of  law-making  power  in  the  Constitution  granted 
shall  be  vested  in  a  Congresfit,  consisting  of  a  Se- 
nate and  House  of  Representatives. 

Art.  VI.  Treaties  are  laws. 

The  power  of  making  Treaties  is  a  particle  of 
law-making  power,  granted  by  the  Constitution ; 
but  it  is  granted  by  article  2d  to  the  PRssiDKNTand 
two-thirds  of  the  Senate. 

And  yet  there  is  no  doubt  in  these  expressions. 
They  are  so  perfectly  clear  and  definite,  that  there 
is  no  call  or  even  room  to  deliberate  in  commenc- 
ing practice  upon  them. 

And  how,  he  asked,  are  such  questions  between 
the  different  constituent  parts  of  ^the  Government 
to  be  settled,  but  for  each  branch  to  deliberate 
with  calmness  and  moderation  in  their  own 
sphere,  and  come  to  a  mutnal  r^ult  ?  It  must  in- 
deed be  a  fearful,  trembling  loyalty,  that  should 
prevent  so  important  a  branch  of  the  Government 
as  that  House  from  even  presuming  to  deliberate 
on  the  very  important  considerations  which  have 
been  addressed  to  them.  It  was  not  a  new  case,  or 
peculiar  to  that  House ;  there  can  be  no  doubt  but 
it  will  be  well  received  by  the  other  branches  of 
the  Government,  with  the  exception  of  but  few 
individuals.  The  Prksideiit  had  not  hesitated  to 
send  back  to  them  their  laws  when  he  thought 
them  against  the  Constitution,  and  they  had  given 
way  to  his  reasons.  The  Judges  had  refused  to 
execute  a  law  intruding  upon  their  department; 
it  was  repealed,  and  they  passed  another  on  the 
subject. 

In  this  place,  he  begged  leave  to  take  notice  of 
some  things  which  had  been  adduced  in  opposi- 
tion to  the  opinions  which  he  had  expressed.  A 
gentleman  from  South  Carolina  had  produced  a 
number  of  publications,  and  had  alluded  to  a  num- 
ber of  transactions  by  which  he  would  make  it 
nppenr  that  it  had  been  allowed,  that  the  Treaty- 
making  power  was  as  extensive  as  it  is  now  con- 
tended for.  He  quoted  a  number  of  meeting  and 
party  writings,  and  among  the  rest  of  his  authori- 
ties he  was  constantly  expecting  to  hear  him 
quote  another,  very  common  in  the  present  time^s 
the  toasts.  The  gentleman  from  Massachusetts 
had  produced  many  others :  the  reasons  of  mem- 
bers of  the  Convention,  the  proposed  amendments 
of  several  States,  &c.  He  was  willing  to  allow 
due  force  to  that  kind  of  reasoning,  if  it  has,  in 
fact,  been  the  common  view  of  the  subject ;  if  it  is 
the  one  that  roost  naturally  presents  itself  on  read- 
ing that  part  of  the  Constitution,  it  would  be  a 
good  reason  for  calling  up  all  their  candor  and 
diligence  on  the  occasion,  in  comparing  and  re- 
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conciltng  it  to  the  other  part**  of  the  Constitution ; 
but  it  wttH  not  of  sufficient  force  to  be  a  ground  of 
absolute  certainty  that  the  thing  is  definitely  set* 
tied,  and  that  they  ought  not  to  deliberate  upon  it. 
He  thought  more  weight  had  been  ^allowed  to  this 
turn  of  argument  than  was  its  due.  It  was  not  to 
be  forgotten,  that  probably  even  in  making  the 
Constitution,  and  in  all  that  had  been  said  upon 
it  since,  there  never  had  been  till  now  so  many 
persons  and  so  much  time  employed  at  once  in 
searching  and  settling  this  single  point.  It  may 
be  said  to  be  the  first  solemn  decision  of  the  ques- 
tion. The  suability  of  the  States  was  not  so  much 
talked  of  or  believed,  till  it  was  declared  by  the 
Judges  to  be  the  meaning  of  the  Constitution ;  its 
being  a  new  and  unexpected  construction,  was  not 
used  as  a  weapon  to  excite  irritation  against  the 
Judges ;  why  ought  it  to  be  on  tliia  occasion  ?  He 
might  mention  several  other  particulars  to  the 
same  effect,  but  he  wished  as  far  as  possible  to 
avoid  being  tedious. 

Mr.  R  then  undertook  to  state  his  own  view  of 
tbe  subject,  and  what  he  thought  ought  to   be 
done.     Much,  he    snid,  depended    on   the  words 
**  make  Treaties  nnd  supreme  law  of  the  land  ;**  as  to 
tho'  words  supreme  law  of  the  land,  he  had  not 
much  doubt  for  what  purpose  solely  they  were  in- 
troduced.    The  words  were  witisfied,  and  he  thought 
most  naturally,  by,  not  suffering  them  to  disturb 
the  balance  of  the  Federal  Constitution,  for  that 
is  not  the  subject  which  the  section  where  these 
words  are  used  is  speaking  of:  but  to  consider 
them  as  giving  to  the  Treaty.muking  power  the 
same  paramount  authority  over  the  laws  nnd  Con- 
stitutions of  the  several  Suites,  that  they  give  at 
the  80 me  time  to  the  Constitution  and  laws  of  the 
United  States.    The  words  appear  to  be  intro- 
duced for  the  express  purpose  of  making  the  Con- 
stitution, laws,  and  Treaties,  of  the  United  Slates, 
paramount  to  the  Constitutions  and  laws  of  the 
several  States,  and  for  no  other  purpose;  this  is 
all  that  the  section  appears  to  be  speaking  of;  it 
satisfies  the  words,  is  the  most  obvious  and  natu- 
ral  meaning,  and  leaves  the  other  parts  of  the 
Constitution  harmonious  and  undisturbed.    As  to 
the  words  **  power  to  make  Treaties,**  it  was  more 
difficult  to  ascertain  precisely  what  the  Constitu- 
tion meant  to  give  by  them.     It  had  been  argued 
that  from  the  nature  of  Governmental  powers,  the 
Treaty-making  power    must    be  paramount,  and 
from  the  nature  of  contract  it  must  be  paramount. 
The  truth  is,  the  Treaty-making  power  must  be 
what  the  Constitution  has  made  it.    He  did  not 
hesitate  to  say,  that  the  most  natural  meatiing  to 
give  these  words,  was  to  consider  them  as  oor- 
rowed   from   former  use,  and  to  give  them   the 
meaning  which    they  had    always    before    given 
them.    Gentlemen   had   said   that  nothing   useful 
could  be  derived  from  English  books  and  explana- 
tions on  these  terms.    This  seemed  to  him  an  un- 
reasonable assertion.     It  might  as  well  be  said, 
that  they  could  not  use  an  English  Dictionary  to 
ascertain  themeaniog  of  words.     In  many  sciences, 
said  he,  there  are  definite  and  appropriate  phrases 
.IS  well  as  definite  and  appropriate   words;  and, 
in  fact,  books  which  are  Dictionaries  of  phrases, 


ascertain  the   meaning  of  phrases  with  as  much 
precision  as  Dictionaries  ascertain  the  meaning  of 
words.    It  is  exceedingly  useful  that  it  should  be 
so.    When  such  a  precise  meaning  is  fixed  to  a 
phrase,  and  publicly  known,  it  is  apt  to  remain  a 
long  time  exact,  as  it  is  frequently  employed,  and  is 
very  useful  as  a  medium  of  certaintv.  '  Many  in- 
stances of  this  kind  might  be  quoteci,  particularly 
from  Enslish  books  on  law  and  GoTemmenL     He 
would  observe  further,  these  appropriate  phrases 
had   been  for  their  certainty  in   many   instances 
transferred  into  our  Constitution,  and  their  mean- 
ing must  be  manifestly  sought  in  those  sourcee  as 
in  a  Dictionary.    One  remarkable  inMtance  ocenr- 
red  to  him,  and  which,  from  the  singularity  of  its 
garb,  would  be  very  diiu^ernible  in  the  Constito* 
tion---he  meant  the  definition  of  treason  in  the 
(hird  section  of  the  third  artksle  of  the  Constitu- 
tion.   The  phrase    is,  levying  war,  adhering    to 
enemies,   giving    them  aid    and  comfort.     Tbe^e 
are  the  very  words  of  the  English  books,  which 
have  been  so  critically  judged  that  they  are  not 
capable  of  the  least  variation  in  their  meaning  on 
that  tremendous  subject;   but  this  meaning  is  to 
be  sought  from  those  sources ;  he  might  roention 
several    instances,  but  it  was    unnecessary.     He 
thought  the  phrase,  power  to  make  Treaties,  ahoold 
be  ascertained  in  the  same  manner ;  and  the  Eng- 
lish meaning,  as  it  would  naturally  be  understo^ 
at  the  time  of  making  the  Constitution,  should  be 
affixed  to  it ;  that  it  should  be  considered  as  giving 
to  the  Pbesident  and  two-thirds  of  the  Senate  the 
same  kind  of  power  as  the  King  Of  England  posses- 
ses on  the  subject  of  Treaties,  which  it  iis  known  is 
in  several  cases  subject  to  the  control  of  Pariia- 
ment.     Here  it  is  qualified  by  the  powers  specifically 
given  to  Congress. 

But  all  this,  said  he,  is  onswered  by  most  violent 
outcries,  which  sound  to  him  very  bold  on  so  new 
a  subject:  that  the  nation  will  be  undone,  all  con- 
fidence in  its  engagements  destroyed,  and  the 
country,  without  doubt,  involved  in  a  war  abroad, 
and  anarchy  at  home.  That  was  an  extraordinary 
mode  of  discussing  a  curious  and  perplexed  ques- 
tion. It  may  be  asked,  why  do  not  those  things 
occur  in  England  ?  The  King,  it  is  seen,  has  laid 
this  same  Treaty  before  Parliament;  they  may 
probably  now  be  discussing  it  Some  of  their 
Treaties  which  were  read  the  other  day  appeared  to 
be  carried  by  but  a  small  vote;  suppose  this 
should  now  be  lost  in  Parliament  bv  a  small  vote, 
what  reason  to  apprehend  more  dreadful  cofise- 
quences  to  this  country  tiian  to  that  ? 

He  hoped,  on  the  whole,  the  House  would  be 
prevailed  on  to  go  coolly  into  the  subject ;  he  had 
no  doubt  but  their  good  sense  and  moderation 
would  guide  them  safely  and  prevent  them  from 
working  mischief  or  creating  confusion.  He  hoped 
thev  would  first  request  the  papers  on  the  subject; 
he  had  no  doubt  but  that  it  would  appear  that  this 
was  not  now  as'new  a  question  to  all  the  branches 
of  the  Government  as  it  was  to  that  House.  It  is 
probable  it  presented  itsejf  to  the  Ministers  who 
made  the  Treaty.  Tbe  English  had  been  so  much 
in  the  habit  of  having  an  article  introduced  into 
their  Treaties  respecting  ite^beiog  Unbrnittad  to 
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Parliament,  that  probably  the  Soglish  minister 
bad  the  caution  to  ask  our  Minister,  whether  an 
trticle  ought  not  to  be  introduced  about  its  being 
submitted  to  Congress,  and  what  he  considered 
the  powers  of  the  PaesiDEMT  and  Senate  on  the 
subjecL  It  is  very  probable  information  on  this 
subject  will  be  found  among  the  papers  which  it 
is  proposed  to  request  Our  Minister  was  a  man 
of  60  much  good  sense  and  information,  that, 
without  doubt,  he  had  drawn  some  line  on  that 
subject  Perhaps  on  looking  at  the  papers  they 
might  find  he  bad  drawn  it  very  properly,  and  be 
perfi'Ctly  satisfied  not  to  disturb  it ;  but,  that  there 
should  have  been  so  long  and  formal  opposition 
to  requesting  the  papers  and  looking  at  the  sub- 
ject, be  confessed,  was  what  he  had  not  expected. 

Mr.  GooPEU  rose  to  refer  his  colleague  [Mr. 
Havens]  who  spoke  last  week,  to  the  mode  in 
which  the  laws  and  Constitution  of  the  State  of 
New  York  were  explained  away  in  the  year  1792, 
so  as  to  deprive  the  citizens  of  that  State  of  the 
*irht  of  suffrage,  and  to  inquire  whether  that  deci- 
aoQ  was  not  considered  by  all  thoughtful  people  as 
erroneous ;  if  so,  whether  the  present  reasoning 
does  not  originate  from  the  same  mistaken  notions 
of  power  over  right  I  think,  said  Mr.  C,  it  will 
not  be  improper  for  the  gentleman  to  recal  to  mind 
those  obserrations  before  he  decides  on  this  im- 
portant argument 

That  gentleman  and  several  others  have  as- 
serted on  this  floor,  that  a  Treaty  was  not  the 
law  of  the  land  until  it  was  assented  to  by  that 
House;  if  so,  it  may  be  fair  to  inquire  into 
its  merits,  and  have  the  papers  before  them.  Let 
them  examine  the  matter.  Surely  if  that  princi- 
ple be  admitted,  could  not  the  officers  of  the 
revenue  with  equal  propriety  say  to  Congress  your 
law  is  no  law  until  our  will  is  had— until  we  set 
it  in  motion ;  or,  the  collectors  of  the  taxes,  your 
law  is  of  no  validity  until  we  take  order  to  make 
the  people  pay  their  several  quotas,  or  the  people 
at  large  say,  we  are  the  essence  of  all  law ;  it  is 
with  us  all  revenue,  all  appropriations  of  money, 
and  all  laws  originate.  Of  what  use,  they  may 
say,  is  your  dry  parchment  ?  Although  the  House 
of  Representatives  may  have  passed  it,  although 
the  Senate  may  have  agreed  to  it,  although  the 
PaKsmKNT  may  have  confirmed  it,  and  although 
it  may  have  passed  through  each  House  with  all 
the  graceful  forms  necessary  to  dignify  it  as  a  law 
of  the  land ;  yet,  unless  our  will  is  had  in  the 
premises,  it  has  no  weight  But  the  question 
is,  can  it  be  thought  right  for  the  people ;  can  it  be 
right  for  the  collectors ;  would  it  be  right  for  the 
officers  of  the  revenue;  or  was  it  right  for  that 
House  to  hold  out  to  their  constituted  authorities 
this  sort  of  language  ?  No,  must  be  the  answer. 
The  principle  is  subversive  of  all  Government 
Common  sense  revolts  at  the  idea.  In  this  way 
the  people  can  repeal  laws  by  not  obeying  them ; 
and,  perhaps,  there  may  be  cases  when  they  have 
a  revolutionary  right  so  to  do ;  and  it  was  in  that 
confused  state  of  things  that  Congress  might  re- 
peal Treaties  by  not  filling  that  middle  ground 
they  are  placed  in  by  refusing  to  grant  appropria- 
tions ;  but  both  must  be  considered  as  in  rebellion 


against  the   Constitution  of  the  United  States 
Why  this  new  mode  of  explaining  the  Constitu- 
tion ?    It  had  been  understood  from  the  school-boy 
to   the    Senator  according  to  its  tru6  meaning. 
Why,  to  gratify  party  rage,  shall  they  attempt  a 
new  explanation  of  this  oriterion  of  their  happi- 
ness?   An  observation,  he  said,  fell  from  one  of 
the  Representatives  from  Virginia  in  his  speech 
of  last  week,  which  he  would  take  the  liberty  to 
make  one  or  two  remarks  on.     He  intimated  that 
he  stood  on  high  ground;  he  felt  bold  from  the 
propriety  of  his  intentions ;  he  cared  not  for  the 
cant  word  of  disorgantzer,  jdbc.     That  is  right ; 
gentlemen  who  attempt  to  remove  the  established 
bond  of  the  Constitution,  ought  to  be  bold ;  they 
ought  to  prepare  for  such  cant  words ;  it  was  rea- 
sonable they  should  expect  them ;   for,  from  an- 
cient date,  the  remover  of  land-marks  was  spoken 
harshly  o£    All  men,  said  he,  must  now  see  who 
are  willing  to  be  bound  down  by  the  letter  of  the 
Constitution,  and  who    are    desirous,    to  break 
through  all  shackles.      There  are  three  causes 
why  3iis  Treaty  is  so  vastly  disagreeable  to  some 
of  the  citizens  in  a  part  of  the  Union.     One  was. 
It  compels  some  of  them  to  pay  their  just  debts, 
which  they  contemplated  evading.     As  to  the  idea 
of  its  being  a  gopd  or  bad  Treaty,  it  is  a  mere  pre« 
tence,  for  the  same  opposition  was  made  before  it 
appeared  as  afterwards.     A  second  is,  that  they 
have  been  at  war  with  the  nation  this  compact  is 
made  with,  and  an  improper  influence  a  nation 
now  struggling  for  liberty  has  over  their  passions 
as  Americans  has  increased  their  prejudices  against 
the  British  nation.    But  the  third  and  most  ra- 
tional cause  is,  that  as  they  are  an  old  and  power- 
ful nation,  and  as  America  is  young,  and  unable 
to  meet  them,  they  insult  and  misuse  them  oa 
that  account    He  felt  their  insalts,  yet  his  wish 
was  to  support  their  neutrality.    Twenty  years 
hence,  he  said,  their  voice  would   have  a   more 
manly  sound,  and  although  they  may  feel  now  as 
men  will  feel  then,  yet  it  would  be  imprudent  for 
them  to  act  now  as  it  would  bo  proper  for  men  to 
act  then.    A  wise  man  is  governed  by  reason, 
men  of  less  understanding  by  experience ;  but  it 
is  the  weak,  indeed,  that  are  governed  by  their 
passions  or  feelings,  when  the  interest  of  their 
country  is  in  question. 

Much  has  been  said  about  the  British  Constitu- 
tion. He  always  understood  that  their  charter 
was  nothing  more  than  long  usage,  or  practice 
reduced  to  precedent;  and  from  that  uncertain 
source  their  present  unpleasant  situation  may  have 
arisen.  But  they  had  the  book  and  page,  and 
surely  the  good  sense*  of  the  United  States  will 
frown  into  atoms  the  man  who  shall  attempt  to 
violate  the  sacred  volume. 

For  his  own  part,  he  should  oppose  the  resolu- 
tion, because  it  interfered  with  the  oath  he  had 
taken  to  support  the  Constitution  of  the  United 
SUtes. 

With  these  observations  he  should  sit  down 
daring  the  rest  of  the  debate 'on  this  question, 
hoping  the  House  would  not  so  far  forget  them- 
selves, and  what  they   owe  to  posterity,  as  to 
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adopt  a  resotution  bo  deeply  tinged  with  usurpa- 
tion of  power. 

Mr.  Holland  said :  It  is  with  great  diffidence 
I  rise  on  this  important  subject,  to  submit  some 
considerations  to  this  Committee.  As  it  has  now 
become  a  Constitutional  question,  not  with  re- 
spect to  the  merits  of  the  Treaty,  but  with  respect 
to  the  Constitutional  right  of  this  House  to  re- 
quest the  Executive  to  furnish  us  with  papers 
that  related  to  the  Treaty  antecedent  to  its  ratifica- 
tion. 

To  this  it  is  objected  that  this  House  has  no  dis- 
cretionary power  ovec  the  Treaty,  and,  on  that  ac- 
count, has  nothing  to  do  with  the  papers. 

The  question  is  not  whether  the  Treaty  is  a 
good  or  bad  Treaty,  but  it  is  whether  we  have  a 
right  to  exercise  our  judgments  upon  it  Then, 
without  any  regard  to  the  Treaty,  we  must  be  go- 
verned by  the  rational  construction  of  the  funda- 
mental principles  of  Government 

To  illustrate  which,  it  may  be  necessary  to  exa- 
mine what  has  been  incident  to  the  different 
kinds  of  Government  according  to  the  histories 
of  those  nations  governed  by  despotism,  monarchs, 
or  republics;  and,  from  the  Constitution  of  the 
United  States  as  the  fundamental  maxims  of  the 
Republic,  draw  that  construction  that  is  most  ra- 
tional and  natural. 

It  will  also  be  proper  to  examine  which  of 
those  Governments  preserves  the  most  power  in 
the  people. 

First  then,  of  monarchy.  Where  has  that 
power  been  placed?  According  to  the  theory  of 
the  English  Government,  it  has  been  lodged  in  the 
Sovereign,  for  it  is  there  expressly  said  (nor  has  it 
been  denied  on  this  floor)  that  the  King  is  the 
source  of  all  power ;  and  it  is  also  expressly  de- 
clared that  the  King  of  Great  Britain  has  sove- 
reign and  exclusive  right  to  make  Treaties.  That, 
when  they  are  made,  they  cannot  be  impeded  or 
annulled  by  any  existing  power  in  the  Kingdom. 
This  is  the  theory  of  that  Government  But  what 
has  been  the  practice?  I  answer,  the  contrary; 
for  it  ever  has  been  that,  when  a  Treaty  was 
made,  that  the  same  has  been  submitted  to  the 
Parliament  for  concurrence;  and  Parliament,  if 
they  thought  proper,  admitted  and  sometimes  an- 
nulled them,  as  in  the  Treaty  of  Utrecht,  and 
sundry  instances  that  the  history  of  that  nation 
affords  us.  The  English  Government,  therefore, 
is  in  practice  what  it  is  not  in  theory.  By  the 
construction  of  the  Constitution,  as  contended  for, 
by  giving  uncontrollable  power  to  twenty  Senators 
and  the  President,  our  Government  will  be  in 
practice  what  the  English  Government  is  in 
theory.  If  this  doctrine  had  been  believed  that 
this  was  the  true  construction  of  the  Constitution, 
previous  and  at  the  time  of  its  adoption,  would 
the  people  of  the  United  States  have  adopted  it  ? 
If  they  had  been  informed  that,  by  this  instru- 
ment, they  were  ceding  more  power  to  two-thirds 
of  the  Senators  and  President,  than  even  could 
be  practised  by  the  King  of  England,  with  his 
lords  spiritual  and  temporal,  under  that  impres- 
sion would  they  have  ceded  that  power?  Or,  if 
they  had  been  told  that  the  House  of  Represen- 


tatives, under  this  Constitution,  had  less  power 
than  was  exercised  by  the  House  of  Commons 
in  England ;  that  they  would  be  less  able  to  se- 
cure their  liberties  in  this  country  against  the  ap- 
proaches of  prerogative,  would  they  have,  undtr 
that  belief,  accepted  of  this  Constitution  ?  I  think, 
Mr.  Chairman,  I  may  venture  to  say,  they  would 
not. 

With  respect  to  the  more  absolute  Government 
of  France,  where  has  this  power  been  lodged? 
In  thi^,  as  in  the  monarchy  of  England,  it  was, 
in  theory,  lodged  in  a  Prince;  but  the  theory, 
eVcn  in  that  despotic  Government,  never  could 
be  carried  into  practice.  According  to  Vat t el,  in 
the  Treaty  made  by  Francis  I.,  in  the  Treaty  of 
Madrid,  on  account  of  that  Treaty  encroaching 
on  the  fundamentals  of  their  Government,  it  was 
set  aside.  How  was  this  done  ?  It  was  not  done 
by  Parliament,  for  they  had  none ;  but  the  prin- 
cipal people  of  the  kingdom  met  together  at  Cog- 
niac  and  annulled  it  I  ask,  again,  Mr.  Chairroao, 
if  the  people  of  this  country  possess  less  power 
than  the  people  of  that  despotic  Government? 
Or  do  they  possess  less  power  to  withstand  the 
usurpations  of  the  Executive,  on  the  subject  of 
Treaties,  in  their  Representatives  in  Congress, 
than  has  ever  been  maintained  in  the  cramped  si- 
tuation of  the  people  of  England  by  the  House  of 
Commons? 

Why  were  the.«e  rights  ever  maintained  and  so 
scrupulously  attended  to  by  the  people  of  those 
countries?  It  was  because  they  considered  them 
as  the  palladium  of  their  remaining  liberty — they, 
therefore,  would  not  let  them  go. 

Then,  with  respect  to  a  Republic,  the  sovereign 
power  is  in  the  people.  It  therefore  follows  that 
whatever  can  be  effected  by  the  people  in  those 
countries  can  be  done  here — they  being  the  source 
of  power. 

Then,  with  regard  to  the  Constitution,  it  roust 
be  construed  naturally  and  liberally  in  behalf  of 
the  people.  Not  as  giving  all  power  that  can  b^ 
given,  but  as  retaining  all  power  and  natural  right 
that  ought  to  be  retained.  It  would  have  been 
extremely  improper  to  have  wantonly  discarded 
natural  privilege,  or  ceded  more  power  than  was 
essential  to  Government ;  nor  was  any  more  in- 
tended to  be  given. 

The  Constitution,  upon  the  face  of  it,  shows 
that  this  is  the  case — limits  are  prescribed  to 
Governmental  power.  Not  so  in  the  countries 
spoken  of,  yet  the  people  exercise  it.  But,  it 
is  said,  our  Constitution  has  not  retained  this  privi- 
lege, and  it  is  the  law  and  the  testimony,  sacred 
volume,  &c.  The  sacredness  depends  upon  the 
attention  to  the  principles  that  procured  its  adop- 
tion ;  when  that  is  contravened  a  violence  is  made 
upon  the  rights  of  the  people.  If,  by  any  con- 
struction that  can  bo  given,  these  rights  can  be 
preserved,  it  is  wise  to  consider  it  as  the  better 
opinion.  But  it  is  said  to  be  impossible  that  this 
power  has  been  ceded,  subject  to  no  control,  to 
the  President  and  two-thirds  of  the  Senators 
present ;  that,  whatever  may  be  the  practice  in 
other  countries,  it  will  not  apply  to  this;  that 
those  countries  have  no  Constitution,  and  that  we 
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hive,  and  must  be  gaverned  by  it  Unfortanate 
drcumsUnce t  why  adopted?  Was  it  wantonly 
to  throw  away  a  privilege  and  natural  right? 
Gerttinly  not»  but  the  contrary.  It  was  to  secure 
natural  right,  and  to  establish  a  Republican  form 
of  GoTemment 

How,  then,  can  it  be  said  by  a  gentleman  from 
Connecticut,  [Mr.  Smfth,]  that,  as  a  prirate  citi- 
len,  he  might  exercise  his  Judgment;  but,  as  a 
legislator,  on  the  score  of  the  Treaty,  he  would 
not  think,  althoogh  he  acknowledged,  that  it  was 
the  doty  of  this  Legislature  to  make  laws  to  carry 
it  into  effect,  but  he  had  no  discretion  on  the  rea- 
son of  the  law  ?  A  gentleman  from  South  Caro- 
lina [Mr.  W.  Sierra]  also  said,  that  we  had  no 
discretion;  and,  to  prove  the  position,  quoted 
the  prohibitory  clause,  third  article  and  section 
in  the  Constitution,  which  prevents  legislat- 
ing so  &r  as  relates  to  the  diminution  of  the 
Judges'  salary.  This  clause  was  intended  to  pre- 
vent the  destruction  of  a  legal  right ;  the  salary 
being  fixed,  it  would  be  improper  and  unjust  to 
diminish  daring  the  time  for  which  he  was  elect- 
ed. But  there  is  a  difference  between  the  repul- 
sive and  the  compulsive ;  the  latter  being  incom- 
patible with  the  character  of  a  legislator,  and  that 
freedom  of  will  incident  to  legislation,  and  that 
the  man  is  the  more  or  less  a  legislator  in  propor- 
tion to  the  freedom  of  his  will,  and  uninterrupted 
exercise  of  his  judgment  But,  in  the  case  of  ap- 
propriation, 80  far  as  relates  to  the  discharge  and 
payment  of  the  Judges*  salary,  as  has  been  previ- 
ously fixed  by  law,  m  this,  as  in  all  other  cases 
of  Legislatire  acts  a  sound  discretion  should  be 
exercised.  It  would  be  proper  to  examine  the 
state  of  the  Treasury  with  other  external  rela- 
tions ;  and,  if  it  should  be  found  that  the  sum  was 
impracticable  in  the  present  state  of  things,  they 
most  certainly  could  refrain.  Nor  would  this  be 
a  destruction,  but  only  a  temporary  suspension  of 
the  Judges'  right,  which  frequentlv  happens  in 
exigencies.  It  therefore  clearly  follows  that,  in 
this  case,  discretion  and  judgment  are  at  liberty, 
and  as  much  unrestrained  as  in  any  other  act  of 
legislation. 

In  the  eighth  section,  eighteenth  clause  of  the 
Constitution,  full  power  is  given  to  Congress  to 
make  all  laws,  &c ;  and  in  the  sixth  clause  of  the 
ninth  article  it  is  expressly  declared,  that  no  mo- 
ney shall  be  drawn  from  the  Treasury  but  by  law. 
Why  by  law!  Why  not  by  a  decree  of  the  Se- 
nate? It  would  have  been  much  less  expensive, 
being  done  by  them,  and  it  would  have  prevented 
the  phenomenon  of  one  hundred  and  four  Repre- 
aentatives  of  a  free  people,  and  spare  them  the 
disagreeable  dllenuna  of  being  obliged  to  legis- 
late where  they  could  not  exercise  will  nor  judg- 
ment; a  situation  extremely  disagreeable  in  a 
private  capacity  to  every  person  that  has  a  tino- 
tnre  of  independence ;  then  shall  it  be  said  or  be- 
lieved that  the  Representatives  of  the  free  people 
of  the  United  States  can  be  in  this  situation  f 

Natural  right  has  power  to  think  and  act  on  all 

Bobjects  that  present  themselves  to  our  natural  or 

moral  sense,  except  acting  on  those  objects  that 

would  be  accompanied  with  an  express  or  implied 
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violence  to  the  property  and  rights  of  others. 
Nor  has  the  adoption  of  the  Constitution  taken 
from  us  this  privilege.  Then,  with  regard  to  this 
instrument,  (the  Treaty  as  it  is  laid  before  us,)  is 
it  a  subject  that  we  can  exercise  our  mental  pow- 
ers upon,  or  is  it  the  property  or  right  of  others? 
It  belongs  no  more  to  the  PsEBiDsirr  and  Senate 
than  to  this  branch  of  the  Qovemment  If  it  is 
a  property,  it  is  the  right  of  a  nation,  it  is  a  pro- 
perty in  common,  and,  as  such,  we  may  clearly 
exercise  our  Judgment  upon  it,  in  order  to  dis- 
cover its  merits  or  deformity ;  and,  if  it  be  found 
valuable,  perpetuate,  if  an  incumbrance,  discard 
it.  If  its  merits  can  be  known,  there  can  be  no 
doubt  that  it  will  obtain  the  support  of  this  House 
and  of  all  the  people  of  the  United  States.  But  it 
is  said  by  a  gentleman  from  South  Carolina  [Mr. 
Smm,]  that  the  custom  has  always  been  to  ad- 
mit of  the  Treaties;  and  that  no  attempt  had 
been  made  to  prevent  their  operation  till  this  so- 
litary case,  and  from  this  infers,  that  this  House 
has  no  power  to  examine  its  merits;  that  they 
have  uniformly  passed  laws  to  carry  them  into 
effect  All  this  may  be  true ;  but  this  goes  only 
to  show  that  they  corresponded  with  those  Treaties. 
It  does  not  show  that  this  House  have  not  the  right 
or  power  of  repulsion.  There  is  a  difference  be- 
tween the  having  the  power,  and  the  act  of  exer- 
cising the  power  to  the  full  extent 

A  gentleman  from  Massachusetts  [Mr.  Skemi- 
wick]  has  said,  that  he  is  much  amazed  if  this 
power  is  in  the  House,  that  it  was  never  found 
out  until  this  moment ;  that  not  a  man,  from  Geor- 
gia to  Massachusetts,  ever  knew  it  before.  I  beg 
leave  to  inform  that  gentleman  that  he  is  mis- 
taken ;  that  he  has  not  made  himself  acquainted 
with  the  understanding  and  judgment  of,  I  trust, 
a  large  m^ority  of  enlightened  citisens  of  the 
United  States.  That  it  was  this  construction  that 
procured  the  adoption  of  the  Constitution.  That 
previous  to,  and  at  the  Convention  of  North  Car- 
olina, this  clause,  which  gives  the  Treaty-making 
power  to  the  PaasiDEirr  and  Senate,  was  con- 
sidered by  some  as  an  exceptionable  part,  on  ac- 
count of  the  idefiniteness  and  generality  of  the 
expression.  It  was  said,  that  the  PatsiDBiiT,  with 
two-thirds  of  the  Senate,  could  make  Treaties 
and  make  stipulations  un&vorable  to  oommeroe. 
But  those  in  favor  of  its  adoption  (of  which  I 
had  the  honor  to  be  a  member)  said,  that  com- 
mercial regulations  had  been  previously  and  ex- 
pressly given  to  Congress,  and  to  them  secured. 
Under  that  conception  I  was  in  its  fiivor;  but 
should  have  been  opposed  to  it  upon  the  other 
construction.  I  yet  think  that  is  the  true  con- 
struction. In  the  explanation  of  a  statute,  it  is 
proper  to  examine  the  evil  and  the  remedy,  and 
to  reconcile  the  seeming  inconsistency,  which 
can  be  done  in  no  other  way  than  by  this  con- 
struction. 

I  considered '  that  the  Executive  had  absolute 
power  to  nuike  peace,  as  by  the  Constitution  he 
is  dedared  Commander-in-Chief  of  all  the  Ar- 
mies, his  situation  enabled  him  to  be  the  best 
judge  of  the  forces  and  of  the  force  he  had  to 
contend  with,  and  sa  secrecy  was  neoessaiy  to 
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effecting  a  Treaty  of  Peace,  that  power  was  prop- 
erly vested .  in  him,  guarded  by  two-thirds  of  the 
Senate.  But  a  Treaty  of  Commerce  presupposes 
an  existing  peace,  and  in  those  Treaties  secrecy 
is  not  essential;  but  a  competent  knowledge  of 
the  produce  of  the  respective  States  in  all  their 
remote  situations  was  necessary;  which  would 
be  best  obtained  by  an  association  of  the  three 
branches  of  Govemment 

This  is  a  Treaty  of  Commerce,  and  therefore 
has  involved  legislative  ol^jects.  It  consequently 
requires  Legislative  sanction;  a  contrary  con- 
struction would  be  a  violation  of  the  Constitution 
and  of  the  principles  upon  which  it  was  adopted, 
and  therefore  a  violation  of  the  rights  of  the 
people. 

I  confess,  on  viewing  the  exception  and  force  of 
the  argument,  that  I  had  some  doubt,  that  when 
the  Government  became  old  and  corrupt,  that 
this  perversion  might  be  attempted ;  but  had  no 
idea  that  in  the  course  of  six  years  it  would  be 
contended  for. 

A  view  of  mutual  interests  excites  individuals 
and  nations  to  form  intercourse  and  commercial 
contracts.  So  long  as  the  end  corresponds  with 
the  design,  the  firm  should  exist  and  no  longer ; 
when  either  or  both  are  dissatisfied,  reason  would 
dictate  a  dissolution.  Nor  can  this  with  indi- 
viduals or  nations  be  a  just  cause  of  quarrel  or 
war,  but  often  the  best  way  to  preserve  peace. 
It  is  not  enough  for  me  to  know  that  this  Treaty 
did  happen,  but  I  wish  to  know  the  causes  that 
produced  it,  which  will  best  be  known  by  advert- 
ing to  the  papers  contemplated  in  the  resolution. 

A  gentleman  from  Vermont,  [Mr.  Buck]  in 
the  commencement  of  this  debate,  has  said  that 
the  Treaty  was  now  the  law  of  the  land,  after 
having  been  concurred  in  by  two-thirds  of  the 
Senate  and  ratified  by  the  PacsiosNT.  It  was 
subverting  the  first  principles  of  our  Government, 
and  to  oppose  was  rebellion;  and  more  particu- 
larly as  it  was  officially  laid  on  the  table  and  pro- 
mulgated by  the  Prb8iubnt*s  Proclamation.  To 
use  his  language,  it  struck  like  thunder — appeared 
like  the  majesty  of  Heaven. 

I  would  beg  leave  to  observe  to  that  gentle- 
man, that  as  to  the  majesty  of  Heaven,  I  lack  a 
simile,  not  being  acquainted  with  the  gods.  But 
with  respect  to  thunder,  I  have  some  knowledge 
of  its  operation ;  when  it  strikes  a  sensible  object 
it  destroys  sensibility.  If  it  has  had  that  effect 
upon  that  gentleman,  unless  he  has  recovered,  he 
is  yet  unfit  for  a  legislator.  I  would  only  further 
observe,  that  if  the  Treaty  was  not  the  law  of 
the  land,  the  Proclamation  did  not  make  it  so.  I 
should  not  have  observed  on  the  gentleman  from 
Vermont,  but  for  the  eulogium  given  by  the  gen- 
tleman from  South  Carolina,  [Hr.  W.  Smith,] 
who  had  said,  that  his  speech  was  of  such  dignity 
that  an  attempt  to  repeat  it  would  lessen  the  ori- 
ginal 

I  have  been  told  it  has  been  a  custom  in  this 
House,  when  persons  have  conspicuously  dis- 
charged their  duty  to  give  them  the  thanks  of  the 
House,  I  wish  to  indicate  to  the  gentleman,  that 
be  waa  niMUithorized  to  communicate  mine. 


Another  gentleman  from  South  Carolina  [Mr. 
Harper]  said,  when  this  motion  was  first  made, 
he  thought  it  immaterial,  but  now  he  thinks  it  a 
violation  of  the  rights  of  the  Executive.  How 
gentlemen  can  so  suddenly  change  their  opinions 
from  one  extreme  to  the  other,  I  am  at  a  loss  to 
conceive.  I,  generally,  have  discovered  that  in 
all  common  occurrences,  things  present  them- 
selves (as  to  substance)  right  in  the  first  instance ; 
there  may  be  some  change  with  respect  to  form. 
Nor  can  I  conceive  any  other  cause  than  a  recol- 
lection of  the  necessity  of  guards  to  prerogative. 

I  yet  think  it  a  modest  and  reasonable  request, 
and  in  that  point  of  view,  I  trust,  will  the  Paxsi- 
niNT  consider  it.  He  will  recollect  that  we  are 
the  Representatives  of  the  people,  and  that  we 
cannot  discharge  our  duty  by  knowing  that  this 
Treaty  did  happen,  but  by  being  acquainted  with 
the  causes  that  produced  it,  whether  by  accident, 
design,  or  necessity.  If  by  accident,  we  are  not 
bound ;  if  by  design,  and  the  motives  corrupt,  it 
is  a  nullity :  fraud  contaminates  a  private  con- 
tract, according  to  Vattel;  if  by  necessity,  and 
that  can  be  known,  it  will  be  a  sufficient  apology, 
and  we  will  submit  to  it  Under  these  considera- 
tions, with  those  that  have  been  offered,  I  am 
conclusively  in  favor  of  the  resolution. 

Mr.  Bkadbuhy  observed,  that  the  most  plausi- 
ble reason  that  he  had  heard  in  support  of  the 
resolution  under  the  consideration  of  the  Commit- 
tee, resulted  from  a  principle  advanced  by  a  mem- 
ber from  Pennsylvania,  who  spoke  upon  the  sub- 
ject last  week.  The  principle  was  this;  that 
where  any  articles  of  a  Treaty  were  repugnant  to 
prior  existing  acts  of  Congress,  those  acts  must 
first  be  repealed  by  Congress  before  such  Treaty 
can  become  the  law  of  the  land ;  and  it  was  said 
some  of  the  articles  of  the  British  Treaty  were 
of  this  nature.  He  would  not  stay  to  examine 
the  truth  of  the  fact,  for  admitting'  it  to  be  true, 
he  altogether  denied  the  principle;  but  yet  he 
acknowledged  that  if  it  could  be  made  out,  it 
would  afford  the  best  reason  yet  given  for  calling 
for  the  papers.  If  their  concurrence  was  neces- 
sary to  give  existence  or  legality  to  the  Treaty, 
he  saw  not  why  they  ought  not  to  be  favored 
with  the  papers  as  well  as  the  Senate.  But  he 
asserted,  and  would  endeavor  to  prove,  that  the 
Treaty  has  already  a  legal  existence;  that  it  is 
now  the  law  of  the  land ;  and  that,  therefore,  no 
act  of  Congress  is,  or  can  be,  necessary  to  make 
it  so;  and,  therefore,  that  House  could  have  no 
need  of  the  papers,  nor  any  right  to  call  for  them 
on  that  ground. 

That  the  Treaty  had  already  become  the  law 
of  the  land,  and  that  no  Legislative  act  of  Con- 
gress was  necessary  to  make  it  so,  he  argued 
wholly  from  the  Constitution  itself,  by  which 
alone  the  question  must  at  last  be  determined. 

That  instrument  expressly  declares^  that  aQ 
Treaties  made  under  the  authority  of  the  United 
States  shall  be  the  supreme  law  of  the  land.  He 
laid  no  stress  upon  the  word  supreme,  admitting 
for  argument  sake,  that  the  supremacy  ascribed 
to  the  Constitution  and  laws,  and  Treaties  made 
under  it,  meant  a  supremaey  o?«r  the  Goosti- 
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tutioa  and  laws  of  indiTidual  States:*  Atl  he 
asked  to  be  granted  hitn,  and  which  he  thought 
could  not  be  denied,  was  that  a  Treaty  made 
under  the  authority  of  the  United  States '  was 
the  law  of  the  land.  If  so,  then  all  that 
needed  to  be  proved  was,  that  a  Treaty  made  by 
the  pREsmsNT,  with  the  advice  and  consent  of 
two-thirds  of  the  Senate,  was  a  Treaty  made 
under  the  authority  of  the  United  States.  And 
to  prove  thaty  he  needed  only  to  mention  another 
clause  in  the  Constitution,  which  expressly  de- 
clares that  the  PaBSiDEirr,  with  such  advice  and 
consent,  shall  have  the  power  to  make  Treaties. 

If  then  the  United  States,  by  their  Constitu- 
tion, have  authorized  the  Prisidknt,  with  such 
advice  and  consent,  to  make  a  Treaty,  and  if  be, 
with  such  advice  and  consent,  has  in  fact  made 
one  with  Great  Britain,  then  that  Treaty  is  made 
under  the  authority  of  the  United  States,  and  if 
so,  then  it  is  the  law  of  the  landf  This  reason- 
ing appeared  to  him  to  be  plain  and  conclusive. 
The  consequence  could  not  be  denied  or  evaded. 
If  so,  the  principle  asserted  by  the  gentleman 
from  Pennsylvania  must  fall  to  the  ground.  The 
Constitution  neither  expresses  nor  countenances 
8Qch  a  principle.  If  it  had  intended  that  a  Legis- 
lative act  in  that  case  should  be  necessary  to 
complete  the  contract,  it  would  have  expressed 
thit  intention  by  an  express  proviso ;  for  it  is  a 
case  that  must  often  happen  in  making  of  Trea- 
ties, and  which  must  have  been  contemplated 
when  the  Constitution  was  made.  Instead  of 
which  the  Constitution  declares,  that  Treaties, 
all  Treaties,  without  exception  or  limitation,  made 
under  the  authority  of  the  United  States,  (and  he 
had  proved  that  Treaty  to  be  so  made,)  shall  be 
the  law  of  the  land;  but  this  principle  teaches 
and  asserts,  that  they  shall  not  be  the  law  of  the 
Und,  although  so  made,  until  sanctioned  by  an 
act  of  the  Legislature.  It  was  not  possible  to  re- 
concile the  doctrine  with  the  Constitution ;  they 
were  contradictorr  in  fact  as  well  as  in  terms. 
He  added,  that  if  a  Treaty  was  the  law  of  the 
land,  it  must  necessarily,  upon  its  becoming  so, 
repeal  and  annul  all  previous  acts  and  laws  repug- 

*  Though  thU  be  admitted  here,  for  orgiiineDt  Mike,  jet  It  is 
eacy  lo  show  that  tlie  declaration  la  the  Gunatltution,  *"  Tbit 
CooaUiutioD  aud  the  f ^aws  of  ihe  United  States,  which  shall  be 
made  ia  parsaanee  thereof;  and  all  Treaties  made,  or  which 
ilMl]  be  made  under  the  authority  of  the  United  Stataa,  shall 
Im  the  supreme  law  of  the  land,"  is  to  lie  considered  as  a  de- 
dsr«tlon  of  the  anpremacy  of  (be  Cuostltutlon^  and  tlie  laws 
made  under  it,  while  in  force,  and  of  all  Treaties  made  or  to  be 
made  tinder  the  authority  of  the  United  States,  as  well  over 
Ibe  feneral  Federal  Oovernment,  as  over  the  Constitution  and 
Uv«  of  tlie  individual  States.  The  meaning  is,  that  they  shall 
>U  be  supieme,  not  only  over  the  General  Government,  of 
vliich  there  coald  be  no  room  to  doubt,  though  not  expressed, 
b«i(  also  over  the  Constitution  and  laws  of  every  State  in  the 
Union,  of  which  there  might  have  b^n  some  pretence  to  doubt, 
Itad  It  not  iMMrn  eKprnaaed. 

tThe  worda,  ^made  under  the  authority  of  the  United 
Stdtes,"  were  eridontly  chosen  Instead  of  the  words  **  made 
by  Uie  President,  with  the  advice  and  consent  of  the  Senate," 
b«ca>ise  they  were  to  refer  to  Treaties  then  already  made,  as 
w«ll  as  to  such  as  should  be  thereafter  made,  the  former  not 
inving  been  made  by  the  President,  but  by  Oougresa,  but  both 
might  troly  be  eaid  to  be  made  under  the  authority  of  the  Uni- 
ted States.  There  is  no  color  for  the  assertion  made  by  Mr. 
Gallatin,  that  they  were  used  to  express  or  imply  the  idea  that 
"s  Treaty  elaahing  in  any  of  its  prorisiona  with  tbe  expresa 
powers  ta  Congress,  would  not,  unUl  it  so  far  should  have  ob- 
liuaed  the  sanction  of  Congress,  bo  a  Treaty  made  luder  the 
aathorUy  of  llM  United  Statca.'* 


nant  to  it:  here. the  maxim  of  law  strictly  ap- 
plies,  Uge$  poeUriares  prioree  contrarius  abro- 
gant.  If  it  did  not,  it  could  not  be  the  law  of  the 
land;  for,  if  former  acts  repugnant  to  it  were 
still  in  force,  they  must  still  necessarily  be  supe- 
rior to  it,  and  prevent  its  operation,  and  a  law 
that  cannot  operate  is  no  law. 

It  was  acknowledged  by  the  same  gentleman, 
that  an  act  of  Congress  could  not  repeal  a  Trea- 
ty, because  it  was  a  contract  made  with  another 
party.  Nor,  said  that  gentleman,  can  a  Treaty 
repeal  a  law,  because  Congress  made  it,  and  their 
consent  is  necessary  to  repeal  what  they  have 
made.  But  he  denied  the  consequence.  It  does 
not  follow  that  an  act  of  Congress  is  necessary  to 
repeal  a  law,  because  they  made  it  The  Consti- 
tution may,  without  absurdity,  authorize  another 
distinct  power  to  repeal  an  act  of  Congress ;  and 
it  is  still  a  question  of  fact  whether  they  had  or 
not  He  contended  that  they  had  in  the  ca89  of 
a  Treaty. 

To  prove  his  proposition,  that  gentleman  had 
observed,  **  That  in  the  first  section  of  the  Con- 
stitution, all  Legislative  power  therein  mentioned 
was  given  to  Congress;  yet  in  the  last  section 
but  one  the  Constitution  says.  Treaties  shall  be 
tbe  supreme  law  of  the  land,  though  made  by  the 
Pbisiobnt  and  Senate.  A  Legislative  power  is 
thus  given  them  after  all  Legislative  power  was 
vested  in  Congress,  as  if  there  were  two  Legisla- 
tive powers.  How  were  these  powers  to  be  re- 
conciled?" He  answered,  the  latter  particular 
power  was  an  exception  to  the  former  general 
power.  If  a  Treaty  is  a  law,  then  the  making  it 
is  a  Legislative  act,  by  what  power  soever  made, 
call  it  Executive,  or  what  you  please.  If  a  gen- 
eral unlimited  power  of  legislation  be  given  to 
Congress,  and  afterwards  a  particular  power  to 
legislate  in  a  particular  case  is  given  to  the 
Prbsidint,  it  must  operate  as  an  exception  to  the 
general  power ;  this  will  reconcile  the  two  pow- 
ers. 

But  it  is  said,  if  this  be  the  case,  then  the  Ex- 
ecutive may  grasp  all  Legislative  power,  and  re- 
peal all  acts  of  Congress,  by  making  an  insigni- 
ficant Indian  tribe  a  party  to  a  Treaty.  He  an- 
swered, that  the  Supreme  Executive  must  be 
very  weak  as  well  as  wicked,  to  make  use  of  an 
Indian  Treaty  as  an  instrument  to  repeal  all  acts 
of  Congress.  What  consideration  could  be  held 
forth  by  an  insignificant  Indian  tribe  as  an  equiv- 
alent for  so  great  a  sacrifice  ?  The  fraud  must  ap- 
pear on  the  face  of  the  Treaty,  and  would  defeat 
his  intentions.  This  Treaty-making  power  given 
to  the  Supreme  Executive  by  the  Constitution, 
was,  he  acknowledged,  a  very  large  and  import- 
ant power;  but  no  argument  could  be  drawn 
against  its  existence  from  the  possibility  of  its 
being  abused.  It  was  fully  considered  when  the 
Constitution  was  made,  that  the  Treaty  power 
was  a  great  and  important  power,  and  the  giving 
it  to  the  Supreme  Executive  without  defining  or 
limiting  it,  was  one  great  objection  to  the  Con- 
stitution. But  it  was  then  Justly  observed,  and 
more  especially  in  the  Debates  of  the  Virginia 
Convention,  that  it  wia  a  power  that  cOild  not 
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well  be  placed  in  Congress  nor  anywhere  else,  so 
well  as  in  the  Supreme  Executive ;  and  that,  in 
its  nature,  it  could  not  be  limited,  except  perhaps 
that  it  ought  not  to  extend  to  the  dismemberment 
of  the  empire.  This  last  sentiment  is  ascribed 
to  a  learned  and  respectable  character,  who  was 
DOW  a  member  of  that  House ;  but,  in  the  present 
debate  that  gentleman  had  declared,  that  he  now 
hesitated  not  to  say,  that  they  ought  not  to  admit 
tiie  Treaty-making  power  to  be  unlimited.  How 
this  coula  be  reconciled  with  his  former  senti- 
ment, if  it  were  rightly  ascribed  to  him,  he  was 
unable  to  say.  He  presumed  the  gentleman  had 
altered  his  opinion. 

The  fatal  consequences  which  might  flow  from 
the  abuse  of  this  power,  have  been  painted  by  the 
same  gentleman  in  strong  colors ;  but  those  con- 
sequences were  considered  as  possible  when  the 
Constitution  was  formed ;  notwithstanding  which, 
it  was  judged  necessary  to  lodge  this  power  in 
the  Supreme  Executive,  without  attempting  to  li^ 
mit  it  as  to  its  object  And  it  cannot  be  limited 
by  anything  but  the  Constitution ;  no  laws  incon- 
sistent with  that  can  be  passed,  either  by  the  Treaty 
or  Legislative  power.  And  the  only  other  checlu 
he  could  find  on  this  power  of  the  Supreme  Exe- 
cutive in  the  Constitution,  were  the  r^uuing  the 
advice  and  consent  of  two-thirds  of  the  Senate ; 
and  impeachments  against  both,  for  abuse  of  pow- 
er, vested  in  that  House. 

He  nowhere  read  in  the  Constitution  that  any 
act  of  Congress,  in  any  possible  case,  was  neces- 
sary to  make  a  Treaty,  so  as  that  without  it  such 
Treaty  could  not  be  the  law  of  the  land.  He  no- 
where read  that  prior  acts  of  Congress  repugnant 
to  a  Treaty  must  first  be  repealed  before  a  Treaty 
could  be  a  law. 

But,  says  the  gentleman  from  Pennsylvania, 
the  same  Treaty  power  is  given  to  the  King  by 
the  Constitution  and  laws  of  England,  that  is 
given  to  the  PassioEaT  by  our  Constitution,  and 
vet  the  Parliament  have  the  power  there  which 
he  contends  for  in  fiivor  of  Congress  here;  that 
is,  they  must  repeal  prior  laws  repugnant  to  a 
new  Treaty,  before  it  can  be  the  law  of  the  land ; 
and  why  is  not  an  act  of  Congress,  it  is  asked,  ne- 
cessary for  the  same  purpose,  in  a  similar  case 
here?  He  would  answer,  because  our  Constitu- 
tion is  different  from  the  British  in  this  respect : 
it  declares  that  a  Treaty  made  under  the  autho- 
rity of  the  United  Sutes,  (and  he  had  shown  that 
a  Treaty  made  by  the  PiUBsmKNT,  as  aforesaid, 
was  made  under  such  authority,)  is  the  law  of 
the  land,  and  if  it  is  a  law,  nothing  further  can  be 
requisite  to  make  it  so.  There  was  no  such  de- 
claration in  the  Constitution  and  laws  of  Eng- 
land. 

There  was  no  arguing  from  the  power  of  Par- 
liament to  the  power  of  Congress.  The  Parlia- 
ment must  have  controlled  this  Treaty  power  of 
the  King,  and  stripped  him  of  his  prerogative,  by 
use  and  custom.  There  had  been  in  England  a 
constant  struggle  between  power  and  privilege; 
the  prerogatives  of  the  King  were  not  founded  in 
the  grant  of  the  people ;  they  were  founded  on 
force,  OA  the  right  of  oonquMt ;  whatever  there- 


fore, was  gained  frx)m  the  King  by  the  Commons, 
was  considered  as  so  much  gained  by  the  people 
from  an  adverse  power. 

If  the  President  were  an  hereditary  monarch, 
deriving  his  power  from  his  predecessors  by  de- 
scent, a  power  originally  founded  in  conquest, 
Congress  would  do  well  to  get  as  much  of  it  out 
of  his  hands  as  they  could.  It  would  here  be,  as  it 
was  there,  a   struggle    between   prerogative  and 

Srivilege,  it  would  be  the  people  against  the  King. 
>ut  as  this  was  not  the  case,  and  as  Congress 
never  had  in  fact  assumed  and  exercised  the  pow- 
er of  confirming  by  an  act  of  theirs,  T^aties  made 
by  the  pRBsiDsifT,  this  argument  from  analogy 
wholly  failed. 

Suppose  the  Parliament  of  Great  Britain  should 
pass  a  law,  expressly  delegating  the  Treaty-making 
power  to  the  King,  with  the  advice  and  consent 
of  two-thirds  of  his  Privy  Council,  and  should  de- 
clare in  the  act,  that  a  Treaty  made  under  such 
authority,  should  be  the  supreme  law  of  the  land. 
They  claim  a  right  to  make  such  a  law,  for  Judge 
Blaekatone  affirms,  that  the  denial  of  a  power  in 
every  (Government,  even  to  alter  every  part  of  its 
Constitution,  is  the  height  of  political  absardity ; 
and  in  England,  he  expressly  ascribes  this  power 
to  Parliament 

What  would  be  the  effect  of  such'  an  act  of  Par- 
liament? Would  not  a  Treaty  made  under  it  be 
clearly  the  law  of  England  ?  and  would  not  all 
acts  M  Parliament,  prior  and  repugnant  to  it,  be 
repealed  by  it  ?  He  was  cleariy  of  opinion  they 
would ;  and  this  clause,  he  said,  was  inserted  in 
the  American  Constitution,  probably  to  guard 
against  that  very  construction  which  is  now  en- 
deavored to  be  put  upon  the  Treaty  power;  on 
purpose  to  cut  off  all  pretence  of  a  power  in  Con- 
gress to  control  a  Treaty,  by  refiising  to  repeal 
any  prior  laws  that  might  stand  in  the  way  of  it 

But,  said  the  same  gentleman,  shall  a  British 
House  of  Commons  have  this  right  of  controlling 
the  Treaty-making  power,  and  shall  it  be  denied 
to  the  Representatives  of  a  free  people  ?  He  an- 
swered, the  President  and  Senate  of  the  United 
States  were  as  much*  the  Representadves  of  a 
free  people  as  that  House  was;  they  were  as 
truly,  though  not  so  immediately,  chosen  by  th« 
people  as  they  were.  The  people  distributed  their 
powers  as  they  pleased.  The  Pkbbidbnt,  said  he, 
represents  the  people  as  their  executive  agent^ 
and  is  possessed  of  all  executive  power,  and  the 
power  of  making  Treaties.  The  true  question, 
then  was,  shall  one  constituted  representative  au- 
thority usurp  the  power  and  control  the  acts  as- 
signed by  Che  Constitution  to  another  representa- 
tive authority  of  the  same  free  people?  They  cer- 
tainly ought  not  If  they  should  attempt  it,  it 
would  be  opposing  one  authority  of  the  people  to 
another.  It  would  be  dividing  a  free  people 
against  itself.  But  he  hoped  he  bad  said  enough 
to  show  the  unsoundness  of  that  principle,  and 
fully  to  establish  what  he  first  undertook  to  prove, 
that  the  Treaty  was  already  completed;  that  it 
was  already  the  law  of  the  land ;  and  that,  it  did, 
by  its  own  force,  repeal  all  prior  laws,  if  there 
were  any  standing  in  the  way  of  it ;  and  if  so^  they 
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could  have  no  need  of  the  papers  to  assist  them 
in  niakinj;  it  a  law.  It  had  also  been  laid  by  the 
King  before  his  Parliament,  and  he  supposed  the 
necessary  appropriations  had  been  made  to  carry 
it  into  effect  He  did  not  know  that  any  other  Par- 
liamentary provision  was  necessary. 

But  it  may  be  said,  that  it  is  fit  and  proper  that 
they  should  call  for  the  papers  mentioned  in  the 
resolution,  even  if  the  Treaty  were  law,  because 
appropriations  by  act  of  Congress  would  be  ne- 
cessary to  carry  it  into  effect,  and  they  ought  to 
hare  the  papers  to  jud^e  whether  it  be  fit  for  them 
to  make  tnoee  appropriations. 

He  answered,  whether  that  be  fit  or  not,  in  his 
opinion,  must  depend  wholly  upon  the  Treaty  or 
law  itself,  and  upon  nothing  out  of  it  It  was  like 
all  other  laws  requiring  appropriations,  in  making 
which  they  must  be  governed  by  a  sound  and  le- 
gal discretion,  and  that  discretion  must  be  govern- 
ed by  the  instrument  itselfl 

Even  if  a  question  should  arise,  and  be  proper 
for  the  discussion  of  that  House,  on  the  constitu- 
tionality of  the  Treaty,  yet  that  question  must  be 
decided  by  the  Treaty  itself,  and  by  nothing  else ; 
and  there  could  be  no  need  of  any  papers  for  that 
purpose.  If  general  information  were  the  object, 
to  silay  the  public  sensibility,  he  should  think  the 
better  way  would  be  to  request  the  Pbesident  to 
publish  the  papers  in  all  the  newspapers  through- 
oat  the  Unitea  States.  But  he  believed  he  must 
be  considered  as  the  best  judge  in  that  matter. 
He  would  only  add,  that  the  correspondence  be- 
tween their  Envoy  and  the  British  Minister  was, 
in  its  nature,  secret  and  confidential.  It  was 
eommunicated  to  the  Senate  because  the^  were 
a  part  of  the  Treaty-making  power,  which  the 
House  was  not ;  but  even  to  them  it  was  commu- 
nicated ia  confidence.  A  request  to  the  Presi- 
dent, said  he,  to  communicate  these  papers, 
amounts  to  a  requirement;  but  there  can  be  no 
right  to  require  where  there  is  no  obligation  to 

00^. 

The  request  may  pUoe  the  Pbesident  in  a  dis- 
agreeable situation.  He  is  undoubtedly  disposed 
to  gratify  the  House  in  every  request  as  far  as  his 
duty  will  permit;  but  where  there  is  so  much 
doubt,  respecting  his  duty  in  this  case,  he  hoped 
they  would  never  reduce  him  to  the  disagreeable 
alternative,  either  by  the  violation  of  what  he 
might  esteem  his  duty,  to  gratify  the  House,  or 
by  observing  it,  to  give  offence. 

The  great  and  only  question,  after  all,  he  con- 
ceived, would  be  upon  the  nature  and  extent  of 
their  discretion  in  making  the  appropriations  ne- 
cessary to  carry  the  Treaty  into  effect  They 
must,  upon  a  view  of  the  Treaty,  determine  whe- 
ther they  will  make  such  appropriation  or  not; 
and,  in  determining  that  question,  they  must,  as 
he  had  before  observed,  exercise  sound,  legal  dis- 
cretion. If  it  be  a  law  of  t^e  land,  as  he  had  en- 
deavored to  inrove  it  was,  they  should  exercise  the 
same  discretion  as  they  do  in  passing  aU  other  ap- 
propriation lawa 

He  was  ready,  for  his  own  part,  to  admit  that 
a  Treaty,  though  made  according  to  all  the  forms 
of  the  Constitution,  might  be  so  bad,  so  pernicious 


to  the  interests  and  riffhts  of  the  people,  as  to 
justify  that  House  in  rerosing  to  lend  their  aid  to* 
warda  carrying  it  into  effect,  so  pernicious  as  to 
justify  the  Legislature  in  declaring  by  law  that 
they  would  not  fulfil  nor  be  bound  by  it  If  any 
future  President  and  Senate  should  become  so 
corrupt  and  wicked,  as  to  form  an  allianee  by 
Treaty  with  a  foreign  nation  at  war,  and  oontraot 
to  become  a  party  to  such  war,  and  to  furnish 
such  nation  with  a  large  body  of  troops,  to  be 
transported  across  the  Adantic,  a  case  that  had 
been  put,^  he  should  think  that  such  a  Treaty, 
made  against  the  general  sense  of  the  people,  and 
manifestly  against  the  public  interest,  would  be 
an  abuse  of  power,  and  one  of  those  extraordinary 
eases  that  might  justify  the  Legislature  in  refus- 
ing to  carry  it  into  effect  But  cases  of  this  kind 
are  not  to  be  supposed,  and  cannot  be  easily  de» 
fined ;  nor  is  there  any  necessity  of  attempting 
to  ascertain  the  extent  or  limits  of  the  discretion- 
ary power  of  the  House  with  respect  to  such 


It  was  sufficient  to  observe,  in  general,  that  as, 
by  Treaty,  the  honor  and  public  laith  of  a  nation 
were  pledged  and  at  stake,  and  that,  as  ita  charac- 
ter and  reputation  depended  so  much  upon  good 
faith,  and  the  due  observance  of  public  engager 
ments  with  other  Powers,  it  must  be  a  very  ex- 
traordinary case,  indeed,  that  could  justify  a  vio- 
lation of  such  an  engagement  Such  a  case,  he 
trusted,  was  not  the  present  But  he  would  not 
then  trouble  the  Committee  with  any  further  ob- 
servations on  that  point,  because  he  did  not  con- 
ceive that  it  had  any  necessary  relation  to  the  re- 
solution before  the  Committee. 

He  confessed  he  was  very  sorry  this  resolution 
had  not  been  either  postponed  or  withdrawn.  It 
had  carried  them  into  a  wide  field  of  controversy, 
and  led  into  a  premature  and  lengthy  discussion 
of  important  questions,  upon  an  important  subject, 
which  would  not  be  decided  by  the  discussion,  but 
still  lie  open  to  debate,  which  ever  way  the  ques- 
tion upon  the  resolution  might  be  decided.  He 
hoped,  however,  some  light  would  be  thrown  upon 
the  main  subject  by  the  present  debate,  and  if  so, 
their  time  and  labor  would  not  be  entirely  lost 

Mr.  KuTHERFORD. — I  beg  leave  to  make  a  few 
observations,  and  I  briefly  declare  that  I  am  neither 
in  the  temper  of  picking  or  breaking  locks,  nor  of 
blind  or  passive  obedience.  The  migesty  of  this 
great  people  justly  entitles  them  to  all  possible 
publicity ;  more  they  do  not  desire,  nor  ao  their 
Kepresentatives  expect  or  desire  more.  There- 
fore, it  is  with  mucn  concern  I  discover  good  pa- 
triots alarmed,  and  deceiving  themselves  into 
sophistries,  by  considering  this  great  subject  as 
finally  decided  upon,  and  completely  finished, 
while  they  entertain  fears  for  the  Federal  com- 
pact ;  fears,  though  unfounded,  that  originate  in 
a  very  laudable  sentiment  But  where  is  the  man, 
possessing  moderate  abilities  and  a  love  for  his 
country,  that  will  not  readily  allow  the  Union  (as 
the  joUy  sailors  term  it)  to  be  the  sheet-anchor  of 
these  States ;  and  that  the  ^reat  family  cannot 
divide  and  yet  stand?  a  circumstance,  indeed, 
which  wonla  be  pleasing  to  such  as  view  us  with 
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malignant  eyes.  Whet  is  intended  by  the  resolu- 
tion before  yon?  Mere  information  respecting 
the  important  business  of  the  Treaty  in  question, 
and  expressed  ib  terms  so  replete  with  due  respect 
to  that  generous  patriot — submitting  all  to  his 
caution,  his  great  prudence,  and  good  sense — that 
I  trust,  when  gentlemen  recur  to  their  own  minds, 
every  doubt  will  vanish.  I  am  well  aware  of  the 
warm  patriotism  of  gentlemen,  and  it  woidd  there- 
fore be  indelicate  to  wa]^  them  religiously  against 
everything  that  may  be  construed  as  a  spirit  of 
party.  ^  violence  or  indelicacy  is  meant,  in  the 
least,  against  the  President  or  the  Senate.  All 
consider  the  President  with  lively,  grateful,  and 
generous  sensibility.  No  change  Ib  the  Federal 
compact  is  here  intended,  till  the  sovereign  people 
shall  deem  it  necessary  deliberately  and  constitu- 
tionally so  to  do;  and,  therefore,  arguments  on 
that  head  are  fallacious,  to  say  the  least.  The 
Treaty,  when  it  becomes  the  subject  of  debate,  is 
to  be  considered  with  great  moderation,  on  Con- 
stitutional ground,  and  under  the  auspices  of  jus- 
tice and  rignt  reason.  The  matter  is,  nevertheless, 
serious,  weighty,  and  very  important;  involving 
no  less  than  tne  sovereign  rights  of  a  virtuous, 

freat,  and  rising  people,  who,  under  Divine  favor, 
ave  triumphed  for  their  fair  and  generous  patriot 
partners,  their  tender  children,  and  all  posterity. 
None,  I  trust,  vrill  contend,  before  the  people  and 
all  the  observing  world,  that  this  branch  of  the 
great  National  Council  have  not  complete  control 
over  the  commerce,  naturalization,  &c.,  of  the 
United  States.  Much  stress  has  been  laid  on  the 
patriotism  of  the  President,  which  md^es  it  ne- 
cessary for  me  to  reply,  lest  I  am  taken  for  one 
xmin  formed.  I  have  had  the  honor  of  the  Presi- 
dent's acquaintance  well  nigh,  or  quite,  forty-four 
years,  and  he  has  supported  every  character  with 
meri^  dignity,  and  unwearied  attention.  I  have 
acted  with  him  on  trying  occasions,  sometimes 
equal,  oftentimes  in  a  subordinate  sphere;  and 
though  senior  in  point  of  years,  yet  I  uniformly 
looked  up  to  him  as  a  parent,  my  head,  and  my 
guide;  yet  I  am  independent  of  the  President — 
an  unchangeable  friendship  only  excepted.     My 

rrinciples  f  shall  avow  without  fear  or  shame,  and 
am  conscious  they  are  not  unpleasing  to  that 
honest  man,  who  will,  I  am  well  assured,  come 
forward  with  his  wonted  purity,  (though  his  task 
has  been  very  arduous,)  and  will  do  what  is  pru- 
dent, right,  and  necessary,  and  no  more.  Why 
did  this  our  common  parent,  the  dignified  servant 
of  the  people,  submit  his  Treaty  to  these  his  fel- 
low-servants ?  Surely,  to  obtain  their  aid  in  this 
great  national  concern.  He  is  not  governed  by 
ught  rules  of  action.  Why  then  hesitate  or  trem- 
ble P  Are  we  not  the  legitimate  Representatives 
of  a  magnanimous  people,  who  desire  nothing  but 
equal  justice,  and  therefore  really  have  nothing 
to  dread  in  contending  with  becoming  firmness  in 
support  of  their  just  rights.  I  did  not  intend  to 
touch  the  merits  of  the  Treaty,  nor  shall  I  now 
enlarge,  though  a  case  presents  itself  to  my  mind, 
which  seems  to  me  to  be  in  point.  We  will  sup- 
pose that  the  immortal  Franklin,  and  other  pa- 
triots, had  been  maxuged  out  of  ih»  American 


independence  in  the  Treaty  of  1783,  after  torrents 
of  heroic  blood  had  been  spilled  on  the  cold  earth, 
so  much  treasure  lavished,  and  a  horrid  war,  with 
all  its  concomitants,  had  existed  eight  years.  Had 
such  been  the  case,  would  not  the  same  brave  peo- 

Ele,  though  small  in  number,  sore  and  weaned, 
ave  rushed  again  to  arms  with  one  voice  ?  An 
answer  is  unnecessary.  One  word  more,  which 
is  submitted  to  candor :  Is  not  e<^ualitT  and  mu- 
tual benefits  the  great  basis  of  justice  P  '  Was  this 
Treaty  obtained  on  this  equal  ground  ?  This  also 
requires  no  reply.  Then,  why  should  the  Ameri- 
can people,  who  wish  not  to  interfere  with  Eu- 
ropean politics,  further  than  prudence  and  the 
warmest  calls  of  gratitude  dictate,  prostrate  them- 
selves to  obtain  a  losing  commerce?  And  shall 
they  dread  being  dragooned  into  this  losing  trade  ? 
No,  never,  I  hope  ami  trust.  This  same  commerce 
is  a  pretty  thing  to  a  few  individuals,  indeed  it  is 
mirth  and  gladness  to  such,  while  it  is  a  slow  though 
certain  political  death  to  the  common  interest 
Though  I  highly  regard  that  people,  I  would  not 
have  the  American  people  imploring,  as  a  boon, 
to  be  the  painful,  adventurous  collectors  for  that 
people;  and  after  obtaining  treasure  from  other 
nations,  cast  it  into  their  coffers,  and  at  the  feet  of 
their  merchants.  Surely  the  Government  of  that 
country  are  too  wise,  magnanimous,  and  just,  to 
attempt  forcing  this  losing  commerce.  I  shall 
not  dwell  on  tne  futility  of  such  a  project,  and 
only  observe,  that  it  would  divert  the  present  cur- 
rent of  commerce,  and  of  course  it  would  never 
fall  again  into  the  same  channel;  especially  as 
the  people  of  these  States  neither  wish  nor  desire 
anyUiing  repugnant  to  reason,  justice,  and  good 
neighborhood.  Have  the  terms  of  the  Treaty  of 
1783  been  observed  with  good  faith  P  1  shall 
not  reply.  The  field  is  wide,  much  might  be 
said ;  and  when  the  Treaty  is  the  subject,  I  shall 
be  more  full,  if  opportunity  presents. 

The  Committee  rose,  and  had  leave  to  sit  again. 

March  15. — In  Committee  of  the  Whole  on 
Mr.  Livingston's  resolutions. 

Mr.  Page  spoke  as  follows :  I  confess,  sir,  that  I 
had  wished  that  this  House,  instead  of  asking  the 
President  for  information  respecting  the  negotia- 
tion and  ratification  of  the  Treaty,  at  this  late  day 
of  its  session,  had  given  him,  as  soon  as  possible 
after  its  meeting,  fully  their  opinions,  and  that  of 
their  constituents,  respecting  the  lYeaty  itself. 
But,  as  time  has  been  afforded  for  deliberation, 
and  the  House  has  waited  most  patiently  and 
respectfully  till  the  President  could  "  place  the 
subject  before  them,"  according  to  his  promise  in 
his  Address  to  Congress,  I  think  they  hiave  shown 
a  spirit  of  moderation  which  deserves  credit.  The 
friends  of  the  Treaty  cannot  complain  that  it  has 
been  hastily  and  rudely  attacked,  and  should  not 
object  to  the  request  which  is  proposed  to  be  made 
to  the  President,  to  furnish  a  statement  of  facts 
which,  from  what  has  been  said  elsewhere,  may 
be  supposed  sufficient  to  silence  the  most  clamor- 
ous opposers  of  the  Treaty.  1  have  been  aston- 
ished, therefore,  to  find  that  several  members  hare 
most  strenuously  opposed  the  application  to  the 
President,  as  an  insult  to  him;  as  nseless  and 
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nnconstitutional,  unless  intended  as  the  foundation 
of  an  impeachment  of  htm,  of  his  En  Toy,  or  of  the 
twenty  Senators ;  and,  lastly,  as  founded  on  a  mis- 
taken supposition,  that  the  Treaty  is  unconstitu- 
tional.    In  reply,  sir,  to  these  objections,  I  remark, 
thst  the  idea  of  its  being  an  insult  to  the  Presi- 
DEirr  must  be  founded  on  a  mistaken  opinion  of 
the  Constitutional  powers  of  the  President  and 
of  the  House  of  Representatires,  and  of  the  re- 
lation the  President  and  Representatives  have  to 
each  other,  under  the  Constitution  of  the  United 
States ;  for  unhappily  the  ideas  which  some  mem- 
bers have  adopted,  respecting  the  authority  of  our 
Executiye,  are  derived  fh'm  a  recollection  of  what 
was  the  Ezecutive  authority  in  the  Government 
under  which  we  once  lived,  and  of  what  they  have 
read  in  books  written  to  suppdirt  that  Government 
But  there  cannot  be  a  greater %rror  than  to  adopt 
these  ideas ;    for  the  Executive  authority  of  the 
United  States,  flowing  from  the  people,  the  Pre- 
sident, or  person  invested  with  that  authority, 
elected  by  them,  at  short  stated  periods,  allowed 
only  a  limited  negative  on  the  laws  of  Congress, 
for  which  negative  too  he  is  to  give  reasons,  which, 
if  not  satisfactory  to  two-thirds  of  both  Houses,  are 
to  be  disregarded,  and  the  law  is  to  be  valid  with- 
OQt  his  assent;   restrained  from  creating  offices, 
giving  salaries,  or  making  war,  and  bound  to  give 
account  of  the  state  of  the  Union   to  Congress, 
and  moreover  impeachable  by  the  House  of  Re- 
presentatives, and  triable  by  the  SenatCj-'-cannot 
be  compared  to  one  of  those  monarchs  who  hold 
their  kingdoms  and  subjects  by  hereditary  right ; 
to  whom  all  property  and  power  onginally  are 
supposed  to  belong;    from  whom   all  honor  and 
authority  flow;    who  can  declare  war  and  make 
peace,  and  to  sanction  whose  acts  of  sovereignty 
it  has  been  thought  prudent  to  affirm  that  they 
can  do  no  wrong :  I  say,  sir,  that  there  can  be  no 
resemblance   between   such   an  awe-commanding 
being,  and  our  fellow-citizen,  the  President  op 
THE  United  States  ;  and  that  it  could  be  no  in- 
sult to  him,  to  ask  him  for  information  respecting 
an  important  transaction,  in  which  his  constituents 
and  this  House  are  deeply  interested;   for  such 
requests  are  made  even  to  the  British  King.     If 
the  Constitution  requires  that  the  President  shall 
give  an  account  of  the  state  of  the  Union  to  Con- 
gress unasked,  it  should  not  be  said  that  it  is  un- 
oonstitutional  for  this  House  to  ask  for  informa- 
tion ;  especially  as  it  is  acknowledged,  by  the  very 
objection  itself,  that  such  information  may  be  de- 
manded, if  it  be  intended  as  the  foundation  of  an 
impeachment ;  and  if  it  is  confessed  that  it  may 
be  useful  in  case  of  an  impeachment,  it  must  be  a 
contradiction  to  say,  that  it  is  useless  to  call  for  it ; 
and  especially  as,  independent  of  an  intention  to 
make  this  use  of  it,  we  have  been  told  that  it  may 
silence   clamors  against  the  Treaty.    The  appli- 
cation, therefore,  to  the  President,  as  proposed  in 
the  resolution,  is  neither  an  insult  to  him,  nor  use- 
less, nor  unconstitutional ;  but,  on  the  contrary,  is 
suflSciently  decent,  may  be  useful,  and  is  perfectly 
within  the  spirit,  and,  I  may  say,  the  letter  of  the 
Constitution,  should  it  be  found  necessary  to  apply 
it  to  an  impeachment    But  we  have  been  told 


that  the  Treaty  being  Constitutional,  and  the 
Treaty-making  power  out  of  the  reach  of  this 
House,  we  have  nothing  to  do  with  anv  informa- 
tion respecting  the  Treaty,  and  that  the  Presi- 
dent having  issued  his  proclamation  declaring 
the  Treaty  ratified,  it  is  now  the  supreme  law  of 
the  land,  and  it  is  rebellion  to  oppose  it  As  to 
the  constitutionality  of  the  Treaty,  I  did  think 
that  when  that  subject  should  be  brought  before 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  it  would  be  the  only  proper  time  to  exam- 
ine it ;  but,  as  it  has  been  forced  upon  the  present 
Committee,  I  will  take  the  liberty  which  has  been 
used  by  others,  and  show  whkt  I  think  at  present 
respecting  it 

I  think  that  the  Treaty  is  Constitutional,  as  fiir 
as  relates  to  the  powers  of  the  contracting  parties 
to  make  Treaties ;  and  is  Constitutional  and  valid, 
also,  as  far  as  relates  to  that  part  of  it  which  gives 
it  the  name  of  a  Treaty  of  Amity,  and  which  might 
be  in  a  separate  and  distinct  Treaty  by  itself;  for 
the  President,  by  and  with  the  advice  and  con- 
sent of  two- thirds  of  the  Senators  present,  has  an 
undoubted  authority,  under  the  express  words  in 
the  first  article  of  the  Constitution,  to  make  Trea- 
ties.   And  I  have  no  doubt  that  the  Treaties  which 
were  in  the  view  of  the  framers  of  that  article, 
roust  have  been  principally  Treaties  of  Peace,  of 
Amity,  of  Neutrality,  or  of  Alliance.    This  is  the 
more  probable,  as  the  first  and  principal  Treaties 
in  which  nations  were  concerned,  were  Treaties 
of  Peace,  or  Treaties  to  secure  the  blessings  of 
peace ;  and  it  is  certain  that  the  Treaty  of  Peace 
with  Great  Britain  was  the  very  Treaty  which 
gave  rise  to  the  declaration  of  the  Constitution, 
that  all  Treaties  made  and  to  be  made  by  the  au- 
thority of  the  United  States  shall  be  the  supreme 
law  of  the  land;   for  the  Treaty  of  Peaoe  with 
Great  Britain  was  said  to  be  in  a  state  of  inexecu- 
tion  on  account  of  an  obstruction  thrown  in  the 
way  by  the  laws  of  certain  States.    This  article, 
therefore,  was  intended  to  remove  all  obstacles, 
which  had  arisen  or  might  arise  from  State  Legisla- 
tures, and  might,  I  will  here  remark,  as  easily  have 
been  extended  to  remove  all  obstructions  from  the 
Genera]  Legislature  by  adding  to  the  words  **  any 
Constitution  or  law  of  the  States ;"  these  words, 
*'or  the  Constitution  or  laws  of  the  United  States 
notwithstanding.*'    The  power  to  make  Treaties 
of  Commerce  and  Navigation,  I  humbly  conceive, 
could  scarcely  be  within  the  view  and  design  of 
the  Convention,  at  least  not  as  a  primary  object, 
when  they  formed  the  articles  respecting  Treaties ; 
because  they  knew,  that  the  extent,  situation,  po- 
pulation, and    productions  of  the  United  States, 
were  such  as  would  command  them  a  sufficient 
share  of  the  commerce  of  the  world,  without  ^he 
aid  of  commercial  Treaties.    They  knew  that  al- 
most all  Europe  stood  in  need  of  their  productions, 
and    that  Great   Britain    and  her  islands  could 
scarcely  exist  without  them;    they  knew  more, 
they  knew  this,  sir,  that  the  almost  universal  belief 
of  their  constituents,  that  giving  a  power  to  Con- 
gress to  re?ulate  commerce,  which  would  answer 
every  purpose  of  Commercial  Treaties,  gave  exist- 
ence to  the  very  powers  under  which  they  were  act- 
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ing  at  the  moment  thej  framed  that  article.*  This 
mode  of  regulating  commerce  was  fayored  by  the 
opinion  of  the  people,  who  celebrated  tiie  adop- 
tion of  the  Constitution  with  so  much  exultation 
and  expensive  parade  in  the  great  commercial  ci- 
ties of  the  United  State&  They  had  no  doubt 
that  the  new  Congress  would  use  the  power  with 
which  it  was  invested,  so  as  to  oblige  Great  Bri- 
tain to  open  her  ports  to  them  in  the  West  Indies, 
and  to  put  their  trade  with  them  upon  a  more 
equitable  and  stable  footing.  Indeed,  sir,  the  peo- 
ple thought,  as  associations  not  to  import  certain 
articles  from  Great  Britain,  entered  into  b^  them 
when  they  were  poor  helpless  Colonists,  with  hal- 

*  Apbxl  so,  1784.— Gongrew  asBembled— present  eleven  States. 
OongreM  took  Into  consideration  the  report  of  a  committee  con- 
sistineor  Messrs.  GERRY,  BSAD,  WILU  AMSON,  OHASE,  and 
JEFFERSON,  to  whom  were  rererred  sundry  letters  and  papers 
relative  to  commercial  matters,  and  the  followinff  paragraph  be- 
ing under  debate :  **  That  it  be  recommended  to  the  Lefftslatores 
of  the  several  8tatea,  to  vest  the  United  States  in  Congress  assem- 
bled, for  the  term  of  fifteen  years,  with  a  power  to  prohibit  any 
goods,  wares,  or  merchandise,  ftom  being  Importea  into  any  of 
the  States,  except  In  vessels  belonging  to,  and  navigated  by  citi- 
zens of  the  United  States,  or  the  subjects  of  forelgnPowers  with 
whom  the  United  States  may  have  Treaties  of  Commerce  ;** 

A  motion  was  made  by  Mr.  HUWKLL,  seconded  by  Mr.  EL- 
LER  Y,  to  postpone  the  consideration  thereof.  In  order  to  take  up 
the  following:  **That  it  be  recommended  to  the  Legislatures  of 
the  several  States,  to  restrain,  by  Imposts  or  prohibition,  any 
goods,  wares,  or  merchandise,  fh>m  being  imported  into  them 
respectively,  except  in  vessels  belonging  to,  and  navigated  by, 
cituens  of  the  United  SUtea,  or  the  subjects  of  foreign  Power* 
with  whom  the  United  States  may  have  Treaties  of  Commerce, 
or  the  subjects  of  such  foreign  Powers  as  may  admit  of  a  recipro- 
city in  their  trade  with  the  citisens  of  those  States.  That  it  be 
reccNnmended  to  the  Legislatures  of  the  several  States,  to  pro- 
hibit the  subjects  of  any  foreign  State,  Kingdom,  or  Empire,  from 
importing  into  them  respectively,  any  goods,  wares,  or  merchan- 
dise, unless  such  as  are  the  produce  or  manufacture  of  the  Stale, 
Kingdom,  or  Empire,  whose  Sttl]||ect8  they  are.**  And  on  the 
queation  to  postpone,  for  the  purpose  above  mentioned,  the  yeas 
and  nays  bemg  required  by  Mr.  ELLERY,  it  passed  in  the  neg- 
ative.   The  report  being  amended,  was  agreed  to,  as  follows : 

The  trust  reposed  in  Congress,  renders  it  their  duly  to  be  atten- 
tive to  the  conduct  of  forelgu  nations,  and  to  prevent  or  restrain, 
as  far  as  may  be,  all  such  proceedings  as  might  prove  ii^urious 
to  the  United  SUtes.  The  situation  of  commerce  at  this  time 
claims  the  attention  of  the  several  States,  and  few  objects  of 

Jrreater  importance  can  present  themselves  to  their  notice.  The 
ortune  of  every  eltlsen  is  interested  in  the  success  thereof;  for 
it  is  the  constant  source  of  wealth  and  inceniive  to  industry; 
and  the  value  of  our  produce  and  our  land  must  ever  rise  or 
fUl  in  proportion  to  tne  prosperous  or  adverse  state  of  trade. 

Already  has  Ureat  Britain  adopted  regulations  destructive  of 
our  commerce  with  her  West  India  Islands.  There  was  reason  to 
expect  that  measures  so  unequal,  and  so  little  calculated  to  pro- 
note  mercantile  intercourse,  would  not  be  persevered  in  by  an 
enlightened  nation ;  but  these  meaatu'es  are  growing  into  a  sye* 
tern.  It  would  be  the  duty  of  Congress,  as  it  is  their  wish,  to  meet 
the  attempts  of  Great  Britain  with  similar  restrictions  on  her  com- 
merce ;  but  their  powers  on  this  head  are  not  explicit,  and  the  pro- 
Eosiiious  made  by  the  several  Stales,  render  it  necessary  to  take 
le  general  sense  of  the  Union  on  this  subject  Unless  the  United 
States  In  Congress  assembled  shall  be  vested  with  powera  com- 
petent to  the  protection  of  commerce,  they  can  never  command 
reciprocal  advantages  in  trade ;  and  without  these,  our  foreign 
commerce  must  decline,  and  eventually  be  annihilated.  Hence, 
It  is  necessarv  that  the  States  should  be  explicit,  and  fix  on  some 
ellbctual  mode  by  which  foreign  commerce,  not  founded  on  prin- 
ciples of  equality,  may  be  restrained.  That  the  United  SUtes  may 
be  enabled  to  ascnrasuch  terms,  they  have  Rbbolvbd,  That  It  be, 
and  it  hereby  isu  recommended  to  the  Legislatures  of  the  several 
States  to  vest  the  United  SUtes  in  Congress  assembled,  fbr  the 
term  of  lineen  years,  with  power  to  prohibit  any  ffoods,  wares, 
or  merchandise,  ttom  being  Imported  Into,  or  exported  llrom,  any 
of  the  States,  In  vessels  belonging  to,  or  naviiruied  by,  the  sub- 
toeto  of  an  V  Power  with  whom  the  SUtes  shall  not  have  formed 
Treaties  of  commerce.  Rbsolvbo,  That  It  be,  and  it  hereby  la, 
recommended  to  the  Legislatures  of  the  several  Sutes  to  vest 
in  the  United  States  in  Congreis  assembled,  for  the  term  of  fif- 
teen years,  wHh  the  power  of  prohibiting  the  subJecU  of  any 
foreign  State,  Kingdom,  or  Empire,  unless  authorixed  by  Tre^y, 
ttom  importing  Into  the  United  States  any  g(M>d«,  wares,  or 
merchandtae,  which  are  not  the  produce  or  manufhcture  of  the 
dofliliiiona  of  the  Sovereign  whose  siil^eots  they  are. 


ters  about  their  necks,  repealed  the  Stamp  act 
that  acts  of  Congress  regulating  commerce,  so  «b 
to  retaliate  on  Great  Britain,  would  at  least  pre- 
vent the  enacting  of  the  law  by  which  the  British 
King  was  authorized  to  regulate  the  commerce  of 
the  U.  States  with  Great  Britain  and  her  Islands. 

I  acknowledge,  sir,  that  whenever  a  Treaty  is 
to  be  made,  the  President  and  Senate  are  the 
proper  agents  to  make  it  I  think  it  an  excellence 
in  our  Constitution  that  the  Prbsidkkt  and  Se- 
nate, though  not  allowed  to  declare  war,  have  su* 
thority  to  put  a  stop  to  its  horrors.  This  is  s 
wise  provision  against  the  injury  which  the  pride 
and  ambition  of  the  larger  States  might  do  to  the 
smaller,  by  continuing  a  war.  But  I  cannot  con- 
ceive that  when  Congress  is  authorised  to  make 
all  laws  necessary  and  proper  to  carry  into  effect 
all  the  powers  glinted  by  the  Constitution,  the 
Treaty-making  power  as  well  as  others,  and 
are  to  provide  for  the  general  welfare,  which  is 
not  confided  to  the  Prbsidbnt  and  Senate,  nor 
can  be  intrusted  to  them  alone  by  the  people  upon 
any  principle  which  has  ever  had  weight  in  the 
formation  of  a  Republican  Government,  I  cannot 
conceive,  I  say,  that  as  this  is  the  case,  and  the 
House  of  Representatives  is  composed  of  mem- 
bers proportioned  to  a  certain  ratio  of  the  number 
of  persons  to  be  represented,  and  has  the  sole  right 
to  originate  money  bills,  how  it  can  possibly  be 
supposed  that  the  Prbsioknt  and  Senate,  withoat 
their  concurrence,  can  make  regulations  of  com- 
merce, which  mav  be  injurious  to  the  general  wel- 
fare, ruinous  to  tne  commerce  of  certain,  and  even 
the  largest,  States ;  and  by  a  Treaty,  too,  which 
may,  moreover,  deprive  that  House,  which,  by 
the  supposition  of  those  who.  have  defended  the 
Treaty  is  at  least  a  Committee  of  Ways  and 
Means,  (and,  indeed,  nothing  more)  of  the  resources 
of  revenue  to  which,  by  the  Constitution,  they 
might  have  recourse. 

Sir,  the  supposition  that  the  Prbsidbb^  and 
Senate  can  mi^e  such  a  Treaty  as  the  one  before 
us,  under  the  authority  of  the  Constitution,  is,  to 
my  mind,  the  most  inconsistent  and  extravagant 
that  I  ever  heard  or  read  of;  and,  if  true,  the  most 
positive  proof  of  the  absurdity  of  the  Constitution, 
and  of  the  propriety  and  necessity  of  its  immedi- 
ate alteration.  But,  sir,  I  think  the  Constitution 
is  capable  of  a  construction  which  will  reconcile 
it,  not  only  to  reason,  but  to  true  Republican  prin- 
ciples. The  Prbsidbnt  and  Senate  can  guard  the 
smaller  States  against  the  encroachments  of  the 
larger;  they  can  moderate  the  mistaken  zeal  of 
the  popular  branch  of  the  Legislature ;  they  can 
prevent,  as  they  have  done,  or  as  they  supposed 
they  had  done,  a  rash  vote  of  this  House  from  taking 
effect ;  they  may  negotiate  Treaties  of  Amity  and 
Neutrality,  and  of  Commerce  and  Navigation,  with 
the  previous  or  subsequent  consent  of  Congress ;  but, 
surely,  sir,  it  does  not  follow,  that  they  can  take 
away  firom  this  House,  and  from  a  future  Congress, 
a  right  to  express  their  will,  and  the  will  of  the 
United  States,  in  a  law;  nor  that  they  can,  instead 
of  securing  the  rights  of  neutrality  with  all  the 
belligerent  Powers,  sacrifice  those  rights  in  favor 
of  one  of  those  Powers,  and  provoke  another  to 
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make  war  on  the  United  States.  These  are  pow- 
ers which  they  cannot  possess,  and,  indeed,  which 
the  Constitution  neither  g^yes  nor  can  giye,  be- 
cau9e  it  would  be  destructive  of  itself  and  of  its 
original  intention.  But  it  is  said  the  words  are 
general  It  is  true  they  are  so ;  but  it  has  been 
well  replied,  that,  although  they  are  general,  there 
are  other  expressions  which,  giving  specific  pow- 
ers to  the  House  of  Representatives,  to  Congress, 
to  the  Prbsidbnt,  and  to  the  Judiciary,  must, 
upon  the  well-known  principles  of  construction, 
be  looked  upon  as  a  reservation  and  exception  out 
of  the  general  grant  of  power  to  make  Treaties, 
given  to  the  Pbesidbnt  and  Senate. 

No  rule  of  construction  is  more  universally  known 
and  established  in  explaining  any  Constitution,  law, 
contract,  or  Treaty  than  this :  that  the  whole  must 
be  taken  together,  and  whatever  seeming  contra- 
diction may  appear  in  different  parts,  those  parts 
must  be  <»n8trued  so,  if  possible,  as  to  be  consist- 
ent with  each  other,  and  with  the  whole ;  and  by 
DO  means  so  as  to  contradict  Xhe  general  tenor  and 
design  of  the  whole  instrument;  for  it  is  absurd 
to  suppose  that  contradictions  or  even  unmeaning 
prori.sions  could  be  designedly  inserted  in  such  in- 
struments of  writing.  The  Constitution  has  de- 
fined the  powers  of  the  different  branches  of  Go- 
veniment  To  the  Executive  it  has  given  a  power 
to  make  Treaties,  to  pardon,  in  certain  cases,  and 
to  execute  the  laws ;  to  Congress,  a  right  to  lay 
and  collect  taxes,  duties,  impost,  and  excise;  to 
provide  for  the  common  defence  and  general  wel- 
bre  of  the  United  States ;  to  regulate  commerce 
with  foreign  nations;  to  establish  one  uniform 
rule  of  naturalization  throughout  the  States;  to 
constitute  tribunals  inferior  to  the  Supreme  Court ; 
to  define  and  punish  piracies  and  felonies  Commit- 
ted on  the  high  seas,  and  offences  against  the  Law 
of  Nations ;  to  declare  war,  grant  letters  of  marque 
and  reprisal ;  to  establish  offices  and  salaries  of  offi- 
cers, and  to  appropriate  money,  &c.,  and  to  make 
all  laws  which  shall  be  necessary  and  proper  for 
carrjing  into  execution  the  foregoing  powers,  and 
all  other  powers  vested  by  this  Constitution  in 
the  Government  of  the  United  States,  or  in  any 
department  thereof.  To  the  Judiciary,  it  gives  a 
right  to  judge  of  all  cases  in  law  or  equity  arising 
under  the  Constitution,  the  laws  of  the  United 
States,  and  Treaties  made,  or  which  shall  be  made, 
under  their  authority,  &c.  These  powers  are  per- 
fectly distinct  from  each  other,  and  may  be  all 
exercised  without  any  clashing  or  interference. 
For  the  Presidbnt  and  Senate  may  make  Trea- 
ties of  Peace,  when  Congress  is  not  in  session,  or 
if  in  session,  should  Congress  be  inattentive  to  the 
distresses  of  war,  they  may  make  Treaties  of  Neu- 
trality and  Alliance,  but  not  such  Treaties  as  shall 
abridge  the  power,  or  interfere  with  the  Constitu- 
tional jurisdiction  of  Congress  or  of  the  Judi- 
ciary. 

The  Judges  may  decide  on  cases  arising  under 
Treaties  made  according  to  the  Constitution,  and 
Congress  may  and  ought  to  pass  laws  to  carry 
into  effect  all  such  Treaties,  provided  they  are  not 
inconsistent  with  the  general  welfare,  for  which 
it  is  their  Constitutional  duty  to  provide,  and  which 


is  not  confided  to  the  Prssidbmt  and  Senate  by 
the  Constitution,  nor  can  be  intrusted  to  them 
alone  by  the  people  upon  any  principle  which  has 
ever  had  weight  in  the  formation  of  a  Republican 
Government  If  it  be  said  that  this  construction 
of  our  Constitution  will  render  it  difficglt  to  form 
and  ratify  Treaties,  it  may  be  answered,  that 
there  may  be  difficulties,  but  there  will  be  no  ab- 
surdities ;  and  when  once  those  difficulties  are  re- 
moved there  will  be  no  danger  of  discontent  and 
infraction  of  Treaties.  * 

But  we  are  told,  sir,  that  the  power  given  to 
Congress  by  the  Constitution  to  regulate  com- 
merce cannot  extend  to  that  regulation  which  de- 
pends upon  the  will  of  a  foreign  nation  or  Govern- 
ment, and  which  can  only  be  regulated  by  com- 
pact, or  by  the  Treaty-making  or  pactitious  Pow- 
ers. Granting  that  this  assertion  be  true,  which, 
however,  may  be  denied,  as  the  general  belief  which 
I  have  alluded  to,  and  on  which  the  existence  of  the 
present  Government  was  founded,  seemed  to  con- 
tradict it ;  for  it  was  almost  universally  believed 
that  an  act  uf  Congress  regulating  the  commerce 
of  the  United  States'  with  Great  Britain,  as  had 
been  proposed  to  the  former  Congress,  or  Congress 
under  the  Confederation,  or  as  proposed  to  this 
House  on  the  8d  of  January,  1794,  and  well  known 
by  the  name  of  Madison's  propositions,  or  as  pro- 
posed by  Mr.  Clark,  7th  April,  1794,  would  have 
brought  about  a  more  advantageous  commercial 
intercourse  with  Great  Britain  than  any  direct  ne- 
gotiation with  the  British  Ministry.  It  was 
thought  highly  probable  that  the  Parliament  of 
Great  Britain  would  (if  any  of  these  propositions 
had  been  adopted  by  Congress)  have  refused  to 
have  renewed  their  act,  by  which  the  trade  with 
these  United  States  (as  if  they  were  more  degraded 
than  Colonies)  was  regulated  by  the  King's  Pro- 
clamation. I  say,  granting,  however,  that  asser- 
tion to  be  true,  how  does  it  prove,  or  what  other 
assertion  can  prove,  that  Congress  has  not  a  right, 
under  the  express  words  of  the  Constitution,  which 
declares  that  it  shall  have  power  to  regulate  com- 
merce with  foreign  nations,  to  be  a  party  to  that 
compact,  or  to  have  some  share,  either  previously 
or  subsequently,  in  the  Treaty-making  business, 
when  it  regulates  the  commerce  of  the  United 
States  with  foreign  Powers? 

I  may  agree  that  a  Treaty  is  necessary  to  estab- 
lish a  commercial  intercourse  between  two  na- 
tions, to  their  mutual  advantage  and  satisfaction, 
but  I  must  affirm,  that  as  that  Treaty  would  be  a 
commercial  regulation,  and  as  Congress  is  ex- 
pressly empowered  by  the  Constitution  to  regu- 
late commerce,  whenever  such  Treaty  shall  be  made 
b3tween  the  United  States  and  any  other  nation. 
Congress  must  either  direct  that  the  negotiation  be 
commenced  upon  conditions  approved,  or  sanction 
the  ratification  of  such  Treaty  by  some  act  show* 
ing  that  the  regulation  of  commerce,  by  the  Treaty, 
was  made  by  the  authority  of  Congress,  in  confor- 
mity to  the  Constitution. 

Besides,  sir,  if  the  Prksidbnt  and  Senate  can 
regulate  the  commerce  of  the  United  States  with 
one  nation,  they  can  with  all  nations,  and  if  they 
can  with  all,  what  nation  can  there  be  with  whom 


563 


HISTORY  OF  CONGRESS. 


564 


H.  OP  R.] 


Treaty  with  Oreat  Britain, 


[March,  1796. 


Congress  can  regulate  commerce?  This  argu- 
ment, therefore,  must  fall  to  the  ground.  We  are 
told,  however,  that  the  Treaty-making  power, 
from  its  nature,  is  competent  to  all  the  objects  at 
least  of  the  Treaty  under  consideration,  and  is 
not  to  bo  controlled  or  checked  by  this  House. 
Let  me  examine  this  assertion.  If  this  be  true, 
sir,  we  find  that,  although  the  British  King,  from 
whose  tyranny  we  rerolted,  cannot  force  upon 
his  subjects,  against  the  will  of  their  Representa- 
tives, a  Treaty,  which,  it  is  acknowledged,  too,  he 
has  a  right  to  make,  the  Prbsidbnt  op  thb  Unit- 
■D  Statcs  can,  by  his  Proclamation,  force  upon 
the  people  who  are  his  constituents,  a  Treaty  which 
their  direct  Representatives  wish  to  suspend,  al- 
ter, or  annul  Can  this  possibly  be  a  true  con- 
struction of  the  Treaty-making  power  ?  Surely  it 
cannot  If  it  be  true,  then,  can  the  President  re- 
peal, as  he  has  by  the  Treaty,  the  laws  of  Congress, 
although  by  the  Constitution  he  cannot  negative 
them?  He  can  oblige  Congress  to  levy  taxes; 
can  withdraw  impost  and  tonnage  from  their 
reach;  prohibit  the  exportation  of  sundry  arti- 
cles, the  produce  of  the  United  States,  although 
the  Constitution  forbids,  the  Senate  and  Repre- 
sentatives concurring,  to  lay  the  smallest  duty  on 
the  exportation  of  any  article ;  he  can  create  offi- 
ces and  annex  salaries  thereto ;  destroy  the  rights 
of  this  House;  provoke  war;  in  short,  he  can  do 
any  thing ;  but  this  we  are  sworn  to  deny.  The 
absurdity  of  that  construction,  then,  must  be  evi- 
dent, and  the  recollection  of  our  oaths  to  support 
the  Constitution,  of  which  we  have  been  remind- 
ed, must  force  us  to  revolt  at  the  thoughts  of 
adopting  such  a  monstrous  construction  of  the 
Constitution.  We  are  reminded  also  of  the  Pre- 
sident's Proclamation.  I  will  attend  to  it  I 
look  upon  it  as  a  proper  notification  of  the  ratifi- 
cation of  the  Treaty  of  Amity  with  Great  Britain, 
but  it  can  have  no  effect  on  the  Treaty  of  Com- 
merce and  Navigation,  till  sanctioned  by  the 
votes  of  Congress.  The  evacuation  of  the  posts 
on  our  frontiers,  held  by  the  British,  if  intended  in 
consequence  of  the  Treaty  of  Amity,  ought  to 
take  place,  or  if  in  conformity  to  the  Treaty  of 
Peace ;  but,  if  intended  as  a  compliance  with  con- 
ditions annexed  to  the  Treaty  of  Commerce  and 
Navigation,  good  faith  requires  that  they  ought 
not  to  be  evacuated  until  the  final  adjustment  of 
the  differences  which  may  arise  in  the  course  of 
the  discussion  of  the  merits  of  that  Treaty,  and 
this  with  me  is  one  reason  why  I  wish  for  informa- 
tion from  the  PRBstDSNT  respecting  the  Treaty. 
I  confess  too,  sir,  that  I  wish  for  a  full  and  free 
conference  with  the  Senate  on  the  important  sub- 
ject of  the  Treaty. 

I  wish  also  to  know  what  was  the  imperious 
necessity  which  induced  a  negotiation  and  ratifica- 
tion of  such  a  Treaty  as  the  one  before  us,  which 
has  in  it  articles  which  appear  so  pernicious,  as, 
from  the  authority  of  writers^  on  the  Law  of  Na- 

•  VATTmbook  M,  chap.  xxll.  page  90a— A  Treaty  is  valid, 
If  there  t>e  no  fault  tn  the  maniier  In  which  it  wai  concladed ; 
and  for  this  purpose  nothiog  more  ean  be  required  than  asuf- 
flcieut  power  In  the  contracting  parties,  and  their  mutual  con- 
Mat  aoflleienUj  declared. 


tions,  and  the  confession  of  a  member  yesterday, 
might  be  declared  null  and  void,  and  which 
[Treaty]  is  destitute  of  others,  which  our  consti- 
tuents hoped  and  expected  would  form  an  import- 
ant part  of  the  Treaty. 

I  will  now  reply  to  a  few  arguments  which  were 
thought  weighty,  at  least  they  were  applied  so 
earnestly  to   the  Representatives  from   Virginia, 
as  if  they   were  what  are  called  argumenta  ad 
hominem.    We  are  told,  sir,  that  Virginia  had  put 
the  same  construction  which  they  now  put.     For 
the  Assembly  of  that  State  had  proposed  certain 
amendments ;  but  these  amendments,  it  should  be 
remembered,  were  intended   to   remove  the  eTils 
which   the  construction  those  gentlemen  put  on 
the  Constitution,  if  adopted,  must  produce,  and 
would  be   unnecessary  if    that  construction    for 
which    the  Virginia    Representatives    contended 
should  be  adopted  by  Congress,     The  arguments 
of  certain  members  of  the  General  and  State  Con- 
ventions were  also  retorted  on  them ;  but,  sir,  the 
gentleman  was  too  much  agitated  to  do  strict  jus- 
tice in  his  recitals,  for  I  think   he  did  not  recite 
enough  of  some  passages  from  the  debates  which 
he  read ;  but  the  opinions  of  those  gentlemen,  as 
stated,  only  prove  that  the  Constitution  has  ambi- 
guities, but  can  never  prove  that  it  becomes  this 
House  to  explain  them,  so  as  to  put  it  into  the  pow- 
er of  the  President  and  Senate,  as  it  was  well  re- 
marked by  the  member  from  Pennsylvania,  to  le- 
gislate by  assistance  of  any  foreign  Power,  without 
the  aid  of  the  House  of  Representatives,  and  reduce 
the  Representatives  to  a  mere  Committee  of  Ways 
and  Means.     We  were  asked,  sir,  with  great  ve- 
hemence, by  a  member  from  Massachusetts  why 
there  had  been  no  objection  to  any  Treaty  which 
had  been  made  till  now  ?    He  enumerated,  I  think, 
several  nations  with  whom    Treaties  had   been 
made,  and    demanded  why  we   objected  against 
the  Treaty  with  Great  Britain  alone  ?    I  reply  to 
this,  sir,  that  objections  were  made  by  Congress 
even  to  the  Treaty  with  Prance,  on  which  their 
political  salvation  depended,  and  two  articles  were 
altered ;  that  complaints  have  been  made  against 
several  Indian  Treaties ;   that,  however,  if  no  ob- 
jections had  ever  been  made  to  any  before,  it  might 
be  said  to  be  high  time  for  us  to  make  a  stand,  to 
examine  into  and  check  a  little  the  expensive  busi- 
ness of  Treaty-making ;  and  it  may  be  asked,  in 
reply  to  the  gentleman,  what  other  Treaty,  except 
that  with    Great  Britain,  ever  repealed'  acts  of 
Congress;   prohibited  the  exportation  of  the  va- 
luable commodities  of  the  States,  and  at  the  same 
time  obliged  us  to  abandon  our  claim  to  the  rights 
of  neutrality,  and  to  acquiesce  in .  an  avowed  at- 
tempt to  destroy  our  friends  and  only  safe  allies ! 

▲  TVeaty  peraieioos  to  the  State  is  null,  and  not  obligatory. 

Nu  conductor  of  the  nation  having  power  to  make  such 
Treaties. 

The  nation  in  itself  cannot  enter  into  engagements  eontrarr 
to  its  Indispensable  obligations. 

In  the  year  I50S,  the  States  General  of  the  Kingdom  of  Prance, 
assembled  at  Tours,  engaged  Louis  XII.  to  break  the  Tieaty  h« 
had  concluded  with  the  Bmperor  Maximilian  and  the  Arch- 
duke Philip,  his  son,  because  that  Treaty  was  pertUciousto  the 
Kingdom.  They  found  that  neither  the  Treaty  nor  the  oath 
that  had  accompanied  it  could  oblige  the  King  to  alienate  the 
domiiitous  of  the  Crown.  From  ue  aama  reaaon,  a  want  of 
power,  a  Treaty  is  absolutely  null. 
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The  gentleman  will  pardon  me,  when  I  say,  be 
should  not  have  asked  such  questions. 

I  will  not,  on  a  question  which  inyolvea,  per- 
bips,  the  fate  of  the  United  States,  as  well  as  the 
political  existence  of  this  House,  say  any  thing  to 
provoke  warmth.  I  will  refrain,  tnerefore,  from 
saying  any  thing  respecting  the  attempts  which 
have  been  made,  both  within  and  without  the  doors 
of  this  House,  to  deter  members  from  opposing  the 
Treaty,  and  will  not  now  repeat  the  harsh  expres- 
sions which  have  escaped  from  some  members  in 
the  course  of  debate,  but  contend  for,  and  will  use 
the  right  of  freedom  of  speech,  reminding  the  Com- 
mittee, however,  that  freedom  of  debate  should  al- 
ways be  regulated  by  a  sense  of  propriety  and  de- 
cency, and  that  a  difference  of  opinion  on  questions 
which  must  be  decided  by  voting  cannot  require 
passionate  debate. 

From  what  I  have  said,  I  think  I  have  proved 
that  I  may  Tote  for  the  resolution  before  the  Com- 
mittee, not  only  without  insulting  the  President, 
but  as  paying  all  the  respect  to  him  which  can  be 
due  to  the  President  from  an  independent  branch 
of  the  Legislature,  the  direct  Representatives  of 
his  constituents ;  that  I  may  vote  for  it  as  a  Con- 
stitutional right  of  this  House,  wh^p  it  may  wish 
for  information  from  the  President  respecting 
the  state  of  the  Union;  that  I  may  vote  for  it, 
not  only  as  useful,  but  as  necessary  to  know  the 
true  meaning  and  intention  of  certain  articles  in 
the  Treaty,  whether  it  may  be  proper  to  direct 
aoy  impeachment  or  not  I  think  I  have  also 
proved  that  Congress  has  a  Constitutional  right 
to  participate  in  the  ratification  of  a  Treaty  of 
Commerce,  if  such  Treaty  can  be  called  a  regu- 
lation of  commerce,  and  I  think  it  has  been  amply 
proved  by  other  members,  that  whenever  money 
is  necessary  to  carry  any  Treaty  into  effect,  this 
House  has  a  Constitutional  authority  to  deliberate 
on  the  propriety  of  granting  it ;  to  call  for  inform- 
ation respecting  that  propriety,  and  to  withhold  a 
grant  of  money  if  it  should  be  found  unnecessary 
or  improper ;  and  this  has  been  demonstrated  not 
only  from  express  words  in  the  Constitution,  but 
from  the  nature  of  the  case,  and  the  practice  of 
France  and  England,  nations  which  have  been  sup- 
posed far  less  independent  of  their  Executive  than 
the  United  States ;  and  it  has  also  been  evidently 
proved  by  stating  the  mischiefs  and  absurdities 
which  must  result  from  a  contrary  supposition.  For 
these  reasons,  and  others  which  I  have  not  time  to 
mention,  I  shall  vote  for  the  resolution  before  the 
Committee. 

Mr.  Bourne  said  he  would  have  given  a  silent 
Tote  on  this  question,  had  it  not  have  been  for 
some  strange  doctrines  which  had  been  asserted, 
for  he  did  not  consider  the  question  in  itself  as 
necessarily  involving  any  Constitutional  question. 
He  regretted  the  debate  had  taken  the  turn  it  had : 
That  before  they  had  gone  into  the  Committee  of 
the  Whole  to  whom  the  Treaty  was  referred,  they 
were  debating  what  Constitutional  agency  the 
House  could  take  in  relation  to  it  Those  who 
opposed  the  passing  the  resolution,  were  charged 
with  having  given  the  direction  to  the  debate,  but 
he  would  ask,  who  had  advanced  the  position  that 


the  Treaty  was  not  the  law  of  the  land  till  sanc- 
tioned by  this  House  ?  Gentlemen  in  favor  of  the 
motion  were  certainly  chargeable  with  this,  and 
hence  originated  the  Constitutional  points  now  in 
discussion.  The  doctrine,  that  the  formal  assent 
of  the  House  of  Representatives  was  essential  to 
the  legal  existence  of  a  Treaty,  struck  him  as  a 
perfect  novelty.  That  the  President  and  Senate 
had  power  under  the  Constitution  to  make  Trea- 
ties, and  that  these  Treaties  were  the  laws  of  the 
land,  he  had  never  heard  denied  until  this  debate. 
It  was  true  he  bad  heard  it  said,  that  the  House 
might  control  the  President  and  Senate  in  the 
exercise  of  this  power,  by  refusing  to  carry  Trea- 
ties into  effect  by  withholding  appropriations  of 
money ;  but  he  did  not  expect  to  hear  the  asser- 
tion, that  the  ratification  of  the  House  was  neces- 
sary to  a  Treaty,  before  it  became  the  law  of  the 
land.  He  called  the  attention  of  the  Committee 
to  the  powers  of  forming  Treaties  and  Alliances, 
as  vested  in  Congress  under  the  former  Confedera- 
tion, which  was  exacUy  simihir  to  that  vested  in 
the  PREsmENT  and  Senate  under  the  present  Con- 
stitution. Then  the  power  of  regulating  com- 
merce, laying  taxes,  &c.,  was  vested  in  the  State 
Legislatures.  Was  it  ever  heard  that  the  Treaties 
then  made  under  the  authority  of  Congress  were 
not  the  laws  of  the  land?  Was  it  ever  suggested 
that  the  Treaty  with  France  was  not  a  law  until 
it  had  the  assent  of  the  State  Legislatures  7  Yet, 
according  to  the  assertions  of  gentlemen,  this 
Treaty  was  not  of  legal  efficacy,  without,  for  the 
States  had  the  same  power  of  regulating  com- 
merce, which  is  now  vested  in  Congress ;  and,  say 
the  gentlemen,  Treaties  which  embrace  commer- 
cial regulations  are  not  valid  until  Congress,  who 
possesses  the  power  of  regulating  commerce,  ratify 
them.  The  fact  was,  the  Treaty  with  France 
did  embrace  commercial  objects,  and  is  the  law 
of  the  land  without  the  consent  of  the  State  Le- 
gislatures. 

It  was  under  the  idea  that  Congress  had  no 
more  controlling  power  over  Treaties,  under  the 
present  Constitution,  than  was  possessed  by  the 
State  Legislatures  under  the  Old  Confederation, 
that  the  people  of  the  State  he  had  the  honor  to 
represent  had  adopted  the  Constitution.  They 
conceived  that  the  whole  power  as  to  making 
Treaties  was  vested  in  the  President  and  Se- 
nate. They  strongly  objected  against  adopting  it 
even  under  this  construction,  but  he  was  sure  those 
objections  would  have  been  much  strengthened 
had  they  conceived  the  Treaty-making  power,  as 
described  in  the  Constitution,  subject  to  the  con- 
structions now  put  upon  it. 

As  a  Representative  of  a  small  State,  be  felt 
himself  much  interested  in  opposing:  the  doctrine 
contended  for.  Under  the  former  Confederation 
Rhode  Island  had  an  equal  vote  with  any  State 
in  the  making  of  Treaties.  This  right  was  thought 
to  have  been  fully  preserved  under  the  present 
Constitution.  But,  if  the  sentiments  be  was  com- 
bating prevailed,  the  small  States  would  be  de- 
prived of  one  of  their  most  essential  rights ;  for 
the  power  of  making  Treaties  is  one  of  the  prin- 
cipal rights  of  sovereignty,  was  vested  in  all  the 
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States  separately  when  they  became  independent 
was  afterwards,  and  in  the  Old  Confederation, 
vested  in  Congress,  each  State  having  an  equal 
vote.  It  was  now,  in  his  opinion,  exclusively 
vested  in  the  Prbsidbnt  and  Senate,  in  which 
body  the  great  and  small  States  had  the  same 
equality  of  suffrage.  The  opinion  which  he  ad- 
vanced  was  not  merely  the  opinion  of  Rhode 
Island  when  the  Constitution  was  adopted.  A 
gentleman  from  Massachusetts  had  already  shown 
from  the  debates  of  the  Virginia  Convention,  that 
that  Assembly  entertained  the  same  opinion.  He 
was  sure  the  opinion  prevailed  in  the  Convention 
of  Massachusetts — he  had  attended  their  debates 
when  this  part  of  the  Constitution  was  the  sub- 
ject of  discussion.  Objections  were  raised  against 
it,  from  the  indefiniteness  of  the  power  vested  in 
the  President  and  Senate  of  making  Treaties. 
No  one  suggested  that  the  House  of  Representa- 
tives had  any  control  over,  much  less  a  participa- 
tion'in,  this  power.  It  was  urged,  from  the  na- 
ture of  the  power,  that  it  ought  to  be  placed 
where  it  was — ^in  the  President  and  Senate. 
The  Senate  represented  the  sovereignty  of  the 
States;  besides,  from  their  small  numbers,  they 
were  better  adapted  to  the  exercise  of  this  power 
in  respect  to  secrecy  and  despatch,  necessary  in 
negotiationa  Objections  were  raised  on  the 
ground  of  the  possible  abuses  to  which  the  power 
of  making  Treaties,  unlimited  and  undefined  as 
it  was,  might  be  carried.  No  one  said  the  Presi- 
dent and  Senate  did  not  possess  the  power,  nor 
was  it  pretended  that  Congress  had  any  power  to 
control  it. 

He  then  called  the  attention  of  the  Committee 
to  the  debates  of  the  Convention  of  North  Caro- 
lina. He  had  been  a  little  surprised  to  hear  a 
member  from  that  State  yesterday  say  he  was  a 
member  of  the  Convention,  and  that  it  was  un- 
derstood that  Congress  could  control  the  Presi- 
dent and  Senate  in  making  Treaties,  so  far  as  re- 
spected commerce;  the  power  of  legislating  on 
commercial  regulations  being  given  to  Congress. 
What  created  his  surprise  was,  that  he  had  read 
the  debates  of  the  first  Convention,  and  found  no 
such  sentiment  The  gentleman  had  explained 
himself  by  saying  there  was  a  second  Convention 
called  in  that  State,  of  which  he  was  a  member, 
and  there  the  doctrine  alluded  to  had  been  ad- 
vanced. The  debates  of  this  Convention  Mr.  B. 
had  not  seen.  In  order  to  show  what  were  the 
opinions  which  were  held  in  the  first  mentioned 
Convention  of  North  Carolina,  he  would  read  ex- 
tracts from  the  debates  of  that  Assembly,  which 
would  be  applicable  to  the  present  question,  and 
clearly  discover  that  all  agreed  that  the  Treaty- 
making  power  was  exclusively  vested  in  the  Pre- 
sident and  Senate. 

Extract*  from  the  Debatet  referred  to  hy  lir.  Bourne. 

Mr.  Lkwu. — I  have  a  greater  objection  on  this 
ground  than  that  which  has  just  been  mentioned — I 
mean,  air,  the  Legialative  power  given  to  the  Preai- 
dent  himtelf.  It  may  be  admitted  by  some,  but  not 
by  roe.  He,  air,  ia  to  make  Treatiea  which  are  to  be 
the  aupreme  law  of  the  land.  Thia  ia  a  LegiBlative 
power  given  to  the  Preaident,  and  impliea  a  contradic- 


tion to  that  part  which  aays  that  all  Legislative  powir 
ia  veated  in  the  two  Housea 

Mr.  Spaiobt  [a  member  of  the  Ooovention  which 
formed  the  Oonatitution]  anawered,tliat  it  waa  thought 
better  to  put  that  power  into  the  hjmda  of  the  Senators 
aa  RepreaMUtativea  of  the  States,  that  thereby  the  inter- 
eat  ofevery  State  waa  equally  attended  to  in  the  form- 
ation of  Treaties,  but  that  it  waa  not  conaidered  aa  a 
Legislative  act  at  all. 

Mr.  Maclaine. — Tliat  Treatiea  were  the  anprpme 
law  of  the  laud,  in  all  countriea,  for  the  moat  obvioos 
reasona ;  that  laws  or  Legialative  acta  operated  upon  in- 
dividuals, but  that  Treaties  acted  upon  Statea ;  that,  un- 
leas  they  were  the  supreme  law  of  the  land,  they  could 
have  no  validity  at  all ;  that  the  Preaident  did  not  act 
in  thia  case  aa  a  Legislator,  but  rather  in  hia  Elzecutive 
capacity. 

Mr.  Lewib. — ^He  atiir  thought  the  Preaident  waa  pos- 
sessed of  Lefi^islative  powera,  while  he  could  make 
Treatiea  joined  with  the  Senate. 

Mr.  laEDELL. — When  Treaties  are  made  they  become 
aa  valid  as  Legislative  acts.  I  apprehend  that  every 
act  of  the  Oovernment,  Legialative,  Executive,  or  Ju- 
dicial, if  in  pursuance  of  a  Conatitutional  power,  ia  the 
law  of  the  land. 

Mr.  Porter. — ^There  ia  a  power  vested  in  the  Preai- 
dent and  Senate  to  make  Treaties,  which  shall  be  the 
supreme  law  of  tlie  land.  Which  among  ua  can  call 
them  to  account  f  I  alwaya  thought  there  could  be  no 
proper  ezerciae  of  power  without  the  auffirage  of  the 
people :  yet  the  House  of  Repreaentativea  haa  no  pow- 
er to  intermeddle  with  Treatiea  The  Preaident  and 
aeven  Senators,  aa  nearly  aa  I  can  remember,  can  make 
a  Treaty,  which  will  m  of  great  advantage  to  the 
Northern  Statea,  and  equal  injury  to  the  Sou  them 
Statea  They  might  give  up  the  rivera  and  territiry 
of  the  Southern  States;  yet  in  the  preamble  of  the 
Constitution,  they  say  all  the  people  have  done  it  I 
should  be  glad  to  know  what  power  there  ia  of  calling 
the  President  and  Senate  to  account 

Mr.  Spaiost  answered,  that,  under  the  Confedera- 
tion, two-thirds  of  the  States  might  make  Treaties. 
That)  if  the  Senators  from  all  the  States  attended 
when  a  Treaty  was  about  to  be  made,  two-thirds  of  the 
States  would  nave  a  voice  in  its  formation.  He  added, 
he  would  be  glad  to  aak  the  gentleman  what  mode 
there  waa  of  calling  the  preaent  Congreaa  to  account  \ 

Mr.  Porter  repeated  hia  objection.    He  hoped  that 

?»ntlemen  would  not  impose  on  the  House ;  that  the 
reaident  oould  make  Treatiea  with  two-thirda  of  the 
Senate ;  that  the  President,  in  that  case,  voted  rather 
in  a  Legislative  than  an  Executive  capacity,  which  be 
thought  impolitic 

Mr.  Johnston. — In  my  opinion,  if  there  be  any  dif- 
ference between  the  Constitution  and  the  Confederation 
with  respect  to  Treaties,  the  Constitution  ia  more  safe 
than  the  Confederation.  We  know  that  two  members 
from  each  State  have  a  right,  by  the  Confederation,  to 
give  the  vote  of  that  State,  and  two-thirds  of  the  States 
have  a  right  also  to  make  Treaties.  By  this  Constitu- 
tion two-thirds  of  the  Senators  cannot  make  Treaties 
without  the  concurrence  of  the  President. 

Mr.  Porter. — Hiat,  as  Treaties  were  the  aupreme 
law  of  the  land,  the  House  of  Representatives  ought 
to  have  a  vote  in  making  them  aa  well  aa  in  paasing 
them. 

Mr.  J.  McDowALL. — Mr.  Chairman:  Permit  me.  air, 
to  make  a  few  ohservationa,  to  abow  how  improper  it  ia 
to  place  ao  much  power  in  ao  few  men,  without  any 
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Nspooflibilit  J  wbAtever.  Let  ut  cooeider  what  number 
of  them  u  neoesaarr  to  traniact  th«  most  important 
bttfinesa.  Two-tbiraa  of  tbe  members  present,  witb 
the  President,  can  make  a  Treaty.  Fourteen  of  them 
ireaquorum,  two- thirdsof  which  are  ten.  These  ten  may 
nuke  Treaties  and  alliances.  Thej  may  invoWe  us  in 
anjr  difficulties  and  dispose  of  us  m  any  manner  they 

5 lease.  Na^,  eiffht  is  a  majority  of  a  quorum,  and  can 
D  erery  thing  but  make  Treaties.  Uow  unsafe  are 
we  vlien  we  have  no  power  of  bringing  those  to  an  ao* 
count !  It  is  absurd  to  try  them  before  their  own  body. 
Oar  lives  and  our  property  are  in  the  hands  of  eight  or 
nia«  men.  Will  these  gentlemen  intrust  their  rights 
ID  this  manner  f 

Mr.  Datib. — Mr.  Chairman,  although  Treaties  are 
mere  conventional  acts  between  the  contracting  parties, 
jet,  by  the  law  of  nations  they  are  the  supreme  law  of 
the  land  to  their  respective  citizens  or  subjects.  All 
dvilized  nations  haye  concurred  in  considering  them  as 
paramount  to  an  ordinary  act  of  legislation.  This  concur- 
rence is  founded  on  the  reciprocal  convenience  and  solid 
advaacages  arising  from  it  A  due  observance  of  Trea- 
ties makes  nations  more  friendly  to  each  other,  and  is 
the  (mly  means  of  rendering  less  frequent  those  mutual 
bcMtilities  which  tend  to  depopulate  and  ruin  oontend- 
ii^  nations.  It  extends  and  facilitates  that  commercial 
iolercourse  which,  founded  on  the  universal  protection 
of  private  property,  has  in  a  measure  made  the  world 
one  natioo. 

The  power  of  making  Treaties  has,  in  all  countries 
and  Governments,  been  placed  in  the  EzecntiTe  De- 
partments.    This  has  not  only  been  grounded  on  the 
necessity  and  reason  arising  from  that  degree  of  secrecy, 
deugn,  and  despatch,  which  are  always  neoessary  m 
oegutiatiuos  between  nations,  but  to  prevent  their  Ming 
impeded  or  carried  into  effect  by  the  violence,  animo- 
flity.  and  heat  of  parties,  which  too  often  infect  numer- 
ous bodiesb  Both  of  these  reasons  preponderated  in  the 
foundation  of  this  part  of  the  system.  It  is  true,  sir,  that 
the  late  Treaty  between  the  United  States  and  Great 
Britain  has  not,  in  some  of  the  States,  been  held  as  the 
supreme  law  of  the  land.     Even  in  this  State,  an  act  of 
Aisembly  passed  to  declare  its  validity.    But  no  doubt 
that  Treaty  was  the  supreme  law  of  the  land  without 
the  sanction  of  the  Assembly ;  because,  by  the  Confed- 
eration, Congress  had  power  to  make  Treaties.    It  was 
one  of  those  original  rights  of  aovereigntjr  which  were 
vested  in  them ;  and  it  was  not  the  deficiency  of  Con« 
Btituttonal  authority  in  Congress  to  make  Treaties  that 
produced  the  necessity  of  a  law  to  declare  their  validity, 
out  it  vas  owing  to  the  entire  imbecility  of  the  Confed- 
eration.   On  the  principle  of  the  propriety  of  vesting 
thid  power  in  the  executive  Department,  it  would  seem 
that  the  whole  power  of  making  Treaties  ought  to  be 
left  to  the  President,  who,  being  elected  by  the  people 
of  the  United  States  at  large,  will  have  tneir  general 
interest  at  heart  But  that  jealousy  of  Executive  power, 
vhich  haa  shown  itself  so  strongly  in  all  the  American 
Governments^  would  not  admit  this  improvement    In- 
terest sir,  has  a  most  powerful  influence  over  the  human 
mind,  and  is  the  boats  on  which  all  the  transactions  of 
Boankind  are  built    It  was  mentioned  before,  that  the 
extreme  iealonsy  of  the  little  States,  and  between  the 
commercial  States  and  the  non-importing  States,  pro- 
duced the  necessity  of  giving  an  equality  of  suffirage  to 
the  Senate.    The  same  eanses  made  it  indispensaUe  to 
give  to  the  Senators,  as  Representatives  of  States,  the 
power  of  making,  or  rather  ratifying  .Treaties.  Although 
It  militates  agamst  every  idea  of  just  proportion,  tluit 


the  little  State  of  Rhode  Island  should  have  the  same 
suffirage  with  yirginia,  or  the  great  Commonwealth  of 
Massachusetts,  yet  the  small  States  would  not  consent 
to  confederate,  without  an  eqnal  voice  in  the  formation 
of  Treaties.  Without  the  equality,  they  apprehended 
that  their  interest  would  be  neglected  or  sacrificed  in 
negotiations.  This  difficulty  could  not  be  got  over.  It 
arose  from  the  unalterable  nature  of  thinga  JSvery  man 
was  convinced  of  the  inflexibility  of  thelittle  States  on 
this  point.  It  therefore  became  necessary  to  give  them 
an  ansolute  equality  in  making  Treaties. 

On  a  due  consideration  of  this  clause,  it  Appears  that 
this  power  could  not  have  been  lodged  as  safely  any- 
where else  as  where  it  i&  The  honorable  gentleman 
[Mr.  McDowall]  has  spoken  of  a  consolidation  in  this 
Government  That  is  a  very  strange  inconsistency, 
when  he  points  out,  at  tbe  same  time,  the  necessity  of 
lodging  tne  power  of  making  Treaties  with  tiie  Repre- 
sentatives, where  the  idea  of  a  Consolidation  can  alone 
exist,  and  when  he  objects  to  placing  it  in  the  Senate, 
where  the  Federal  principle  is  completely  preserved. 
As  the  Senate  represents  the  sovereignty  of  the  States, 
whatever  might  affect  the  States  in  their  political  capa- 
city ought  to  be  left  to  them.  This  is  the  certain  means 
of  preventing  a  consolidation.  How  extremely  absurd 
it  is  to  call  tlmt  disposition  of  power  a  Consolidation  of 
the  States  which  must  to  all  eternity  prevent  it !  I  have 
only  to  add  the  principle  upon  which  the  General  Con- 
vention went :  Thaf  the  power  of  making  Treaties  could 
nowhere  be  so  safely  lodged  as  in  the  President  and 
Senate ;  and  the  extreme  jealousy  subsisting  bietween 
some  of  the  States  would  not  admit  of  it  elsewhere.  If 
any  man  will  examine  the  operation  of  that  jealousy  in 
his  own  breast,  as  a  citizen  of  North  Carolina,  he  will 
soon  feel  the  inflexibility  that  results  from  it,  and  per- 
haps be  induced  to  acknowledge  the  propriety  of  this 
arrangement, 

Mr.  McDowall  declared,  that  be  was  of  the  same 
opinion  as  before,  and  that  he  believed  the  observations 
which  the  gentleman  had  made  on  the  apparent  incon- 
sistency of  his  remarks  would  have  very  little  weight 
with  the  Committee ;  that,  giving  such  extensive  pow- 
ers to  so  few  men  in  the  Senate  was  extremely  danger- 
ous ;  and  that  he  was  not  the  more  reconciled  to  it  from 
its  b^ing  brought  about  by  the  inflexibility  of  the  small, 
pitiful  States  to  the  North.  He  supposed  that  eight 
members  in  the  Senate  from  these  States,  with  the  Pre* 
sident  might  do  the  most  important  acts. 

Mr.  lasosLL. — If  this  power  be  improperly  vested,  it 
is  incumbent  on  gentlemen  to  tell  us  in  what  body  it 
could  be  more  safely  and  properly  lodged.  I  believe, 
on  a  serious  consideration,  it  will  be  found  that  it  was 
necessary,  for  the  reasons  mentioned  by  .the  gentleman 
from  Halifax,  to  vest  the  power  in  the  Senate,  or  some 
other  body  equally  representing  the  sovereignty  of  the 
States,  and  that  the  power,  as  ffiven  in  the  0»nstitu- 
tion,  is  not  likely  to  be  attended  with  the  evils  which 
some  gentlemen  apprehend.  The  only  real  security  of 
liberty  in  any  country  is  the  jealousy  and  circumspec- 
tion of  the  people  themselves.  Let  them  be  watcnful 
ever  their  rulera  Should  they  find  a  combination  against 
their  liberties,  and  all  other  methods  appear  to  be  insuf- 
flcient  to  preserve  them,  they  have  (thank  God)  an  ulti- 
mate remedy.  That  power  which  created  the  Govern- 
ment can  destroy  it  Should  the  Government,  on  trial, 
be  found  to  want  amendment,  that  amendment  can  be 
made  in  a  regular  method — ^in  a  mode  prescribed  by  the 
Constitution  itself  Massachusetts,  South  Carolina 
New  Hampshire,  andVirginia,  hare  idl  proposed  amend 
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rnent*.  but  ibey  all  ooncurred  in  the  neceisity  of  an  im- 
meiiiate  adoption.  A  constitutional  mode  of  altering 
the  Cunatitution  itself  is  perhaps  what  has  never  been 
known  among  mankind  before.  We  have  this  security, 
in  addition  to  the  natural  watchfulness  of  the  people, 
which  1  hope  will  never  be  found  wanting.  The  objec- 
tioriA  I  have  answered  deserved  all  possible  attention; 
and,  for  my  part,  I  shall  always  respect  that  jealousy 
which  arises  from  the  love  of  public  liberty. 

Mr.  SPBNOJca. — Mr.  Chairman,  I  think  that  no  argu- 
ment can  be  used  to  show  that  tJiis  power  is  proper.  If 
the  whole  Legialative  body — if  the  House  of  Hepresent- 
atives — do  not  interfere  in  making  Treaties,  I  think  they 
ought  at  least  to  have  the  sanction  of  the  whole  Senate. 

AmendmerU  proposed  to  the  OorutitiUion. 

"  XX IIL  That  no  Treaties  which  shall  be  directly  op- 
posed to  the  existing  laws  of  the  United  States,  in  Con- 
gresd  assembled,  shall  be  valid,  until  such  laws  shall  be 
repealed,  or  made  conformable  to  such  Treaty ;  nor  shall 
any  Treaty  be  valid  which  is  contradictory  to  tlie  Con- 
stitution of  the  United  States.'* 

Mr.  Bourne  said,  he  would  not  tire  the  patience 
of  the  Committee  by  reading  any  further  from  the 
d.  bates  relative  to  that  point,  but  would  only  turn 
to  what  was  said  by  a  member  who  now  belongs 
to  the  Supreme  Court  of  the  United  States,  in  an- 
swer to  a  question  asked  by  a  member  who  now 
belongs  to  the  Senate,  whether  it  was  not  custom- 
ary, in  England,  to  submit  Treaties  to  the  appro- 
bation of  Parliament 

&traett  re/erred  to, 

"  Mr.  Blooowobth  desired  to  be  informed  whether 
Treauen  wete  not  to  be  submitted  to  the  Parliament,  in 
Great  Britain,  before  they  were  valid. 

*'Mr.  taEDBLL. — A  gentleman  from  New  Hanover  had 
asked,  whether  it  is  not  the  practice,  in  Great  Britain, 
to  ttubmit  Treaties  to  Parliament,  before  they  are  es- 
teemed valid  The  King  has  the  sole  authority,  by  the 
lawtt  of  that  country,  to  make  Treaties.  After  Treaties 
are  made  theyare  frequently  discussed  in  tlie  twoHouses 
of  Parliament,  where,  of  late  years,  the  most  important 
measures  of  Government  have  been  narrowly  examined. 
It  id  usual  to  move  for  an  Address  of  approbation ;  and 
such  haii  been  the  complaisance  of  Parliament,  for  a  long 
time,  that  this  seldom  has  been  withheld  Sometimes 
tliey  puss  an  act  in  conformity  to  the  Treaty  made ;  but 
thii«,  1  believe,  is  not  for  the  mere  purpose  of  confirma- 
tion, bat  to  make  alterations  in  a  particular  system, 
wuictj  the  change  of  circumstances  requires.  The  Con- 
st! lutioiial  power  of  making  Treaties  is  vested  in  the 
Cruwii ;  and  the  Power  with  whom  a  Treaty  is  made 
oonAulurs  it  as  binding  without  ao^  act  of  Parliament, 
unie^M)  an  alteration  by  such  is  provided  for  in  the  Treaty 
it»elf ;  which,  I  believe,  is  sometimes  the  case.  When 
tl^e  Treaty  of  Peace  was  made  in  1763,  it  contained 
Btipulatitins  for  the  surrender  of  some  islands  to  the 
Frt'iich  The  islands  were  given  up,  I  believe,  without 
any  act  of  Parliament  The  power  of  making  Treaties 
is  very  important,  and  must  be  vested  somewhere,  in 
order  to  counteract  the  dangerous  designs  of  other  coun- 
triett,  and  to  be  able  to  terminate  a  war  when  it  is  begun. 
Were  it  known  that  our  Government  was  weak,  two 
or  more  European  Powers  might  combine  against  us. 
Would  it  not  be  politic  to  have  some  power  in  this  coun- 
try to  obviate  this  danger  by  a  Treaty  t  If  this  power 
was  injudiciously  limited,  the  nations  where  the  power 
was  possessed  without  restrictions  would  have  greatly 


the  advantage  of  us  in  negotiations ;  and  every  one  mast 
know,  according  to  modem  polj^,  of  what  moment  an 
advantage  in  negotiation  ia  The  honorable  member 
from  Anson  said,  that  the  accumulation  of  all  the  differ- 
ent branches  of  power  in  the  Senate  woald  be  danger- 
ous. The  expenence  of  other  countries  shows  that  this 
fear  is  without  foundation.  What  is  the  Senate  of  Great 
Britain  opposed  to  the  House  of  Commons,  although  it 
be  composed  of  an  hereditary  nobilitv  of  vast  fortunes, 
and  entirely  independent  of  the  people  f  Their  weight 
is  far  inferior  to  that  of  the  Commons.  Here  is  a  strong 
instance  of  the  accumulaion  of  powers  of  the  diflfereot 
branches  of  Government  without  producing  any  incoo- 
venience.  That  Senate,  sir,  is  a  separate  brandi  of  the 
Legislature — is  the  great  Constitutional  Council  of  the 
Crown — and  decides  on  lives  and  fortunes  in  impeach- 
ments, besides  being  the  ultimate  tribunal  for  tryiog 
controversies  respecting  private  riehts.  Would  it  not 
appear  that  all  tnese  thin^  should  render  them  more 
formidable  than  the  other  House  f  Tet  the  Commoni 
have  generally  beenable  tocarryevervthing  before  them. 
The  circumstance  of  their  representing  the  great  bodj 
of  the  people  alone  gives  them  great  weight  This 
weight  has  great  authority  added  to  it,  by  their  possess- 
ing the  right  (a  right  given  to  the  people's  Represents- 
ti  ved  in  Confess)  of  exclusivelv  originating  money  bilk 
The  authority  over  money  will  do  everything.  A  Go- 
vernment caimot  be  supported  without  money.  Oar 
Representatives  may  at  any  time  compel  the  Senate  to 
agree  to  a  reasonable  measure,  by  withholding  suppliet 
till  the  measure  is  consented  to.  There  was  a  great 
debate  in  the  Convention  whether  the  Senate  shoold 
have  an  equal  power  of  originating  monev  bills.  It  was 
strongly  insisted  by  some  that  they  should;  but  at  length 
a  majority  thought  it  unadvisabie,  and  the  danse  wu 
passed  as  it  now  stands.*' 

It  appeared  clearly,  Mr.  Bourne  contended,  from 
the  debates  he  had  read,  that  there  was  only  one 
opinion  in  the  Cotivention  of  Xorth  Carolina  in 
relation  to  the  Treaty-making  power  being  vested 
in  the  President  and  Senate;  and  that  Treaties 
made  by  them  were  the  supreme  law  of  the  land, 
subject  to  no  check  or  control  from  the  House  of 
Representatives.  If  such  an  idea  had  been  enter- 
tained, would  not  those  who  in  that  Convention 
were  in  favor  of  adopting  the  Constitution,  and 
who  almost  despaired  of  its  being  adopted,  have 
said,  in  reply  to  those  who  objected  against  the 
investiture  of  this  power  in  the  President  and 
Senate,  "Your  rights  are  safe;  the  House  of 
Representatives  must  ratify  commercial  Treaties 
before  they  can  be  carried  into  effect**  But  this 
was  not  said ;  on  the  contrary,  it  was  said,  that  the 
power  of  making  Treaties  was  ezclusively  vested 
in  the  President  and  Senate ;  that  it  was  right 
and  proper  it  should  be  so  vested ;  and  that  the 
small  States,  in  the  Convention  which  formed  the 
Constitution  would  not  agree  to  give  any  part  of 
the  Treaty-making  power  to  the  House  of  Repre- 
sentatives. That  the  nature  of  the  Treaty  power 
showed  the  propriety  of  placing  it  where  it  was 
plaoid,  the  numbers  of  the  Senate  were  small  and 
most  fit  for  this  business — ^moro  so  than  a  numer- 
ous body  where  friction  and  party  might  prevail; 
that  the  power  of  making  Treaties  was  vested  in 
the  Senate,  because  it  was  a  branch  of  the  sove- 
reign power.    These  observations  had  been  made 
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io  the  Convention  of  North  Carolina.  Now,  he 
a>ked,  if  this  was  the  construction  of  the  Consti- 
totion  when  it  was  adopted  in  the  several  States, 
would  it  not  be  a  trick  on  the  small  States  now  to 
conntrue  it  differently,  and  say  that  no  Treaty  was 
the  law  of  the  land  until  ratified  by  the  House  of 
Repre^sentatires  ?  He  considered  that  the  State 
which  he  had  the  honor  to  represent  would  be  of 
that  opinion.  He  said  it  would  be  a  gross  violation 
of  the  Constitution  to  maintain  that  the  Presidekt 
arid  Senate  could  not  make  Treaties  without  the 
assent  of  the  House. 

But  be  did  not  consider  this  principle  .as  in- 
volved in  the  motion  before  the  Committee;  it 
was  a  question  of  expediency.  The  President 
was  asked  by  it  for  the  instructions  to  his  Minis- 
tent  and  all  the  documents  respecting  the  Treaty, 
excepting  only  such  as  related  to  any  existing  ne- 
goiiatioo;  he  thought  that  the  alteration  of  the 
original  motion  which  was  made  by  introducing 
the  exception  had  made  it  more  objectionable;  it 
waa  saying,  **  send  us  all  the  papers  respecting  this 
negotiation,  excepting  one  particular  description 
of  them,  which  we  think  you  ought  not  to  send.*^ 
Nothing  was  left  to  the  discretion  of  the  Pbesi- 
DE5T.  Did  any  gentleman  ever  before  hear  of 
an  Executive  being  called  on  for  the  confidential 
instructions  which  he  had  given  his  Minister  io 
relation  to  a  foreign  negotiation;  for  the  corres- 
pondence between  himself  and  bis  Minister,  and 
for  that  which  passed  between  the  two  Ministers 
representing  the  negotiating  parties  ?  Was  it  not 
nntural  for  gentlemen  to  consider  that  much  con- 
fidential communication  takes  place  on  these  oc- 
caitions,  which  ought  not  to  be  disclosed  but  to 
the  immediate  parties  concerned  ]  The  agency  of 
private  individuals  might  have  been  used  in  effect- 
ing the  Treaty,  and  was  it  proper  that  their  names 
should  be  published  %  With  the  facts  he  was  per- 
fectly unacquainted.  The  Committee  would  readily 
Boppoae  he  knew  nothing  of  the  secrets  of  the  ne- 
gotiation if  such  there  were ;  but  he  thought  there 
might  be  many,  and  they  ought  not  to  be  divulged. 
Mr.  R  added,  that  he  believed  the  call  for  such 
papers  to  be  wholly  unprecedented.  Just  before 
the  adoption  of  the  present  Government  in  France, 
a  Treaty  had  been  negotiated  through  the  agency 
of  the  Committee  of  Safety  with  Spain.  It  is  well 
kuown  that  strong  objections  were  raised  in  the 
CunventioQ,  who  then  had  the  power  of  ratifying 
Treaties,  against  giving  their  consent  to  that ;  and 
though  it  was  the  subject  of  much  debate,  the  in- 
etractions  and  correspondence  of  the  negotiator 
were  not  called  for.  Suppose  the  Presidbht 
should  be  disposed  to  communicate  the  papers  in 
qaestion,  it  probably  would  be  under  an  injunc- 
tion of  secrecy.  Did  the  House  mean  to  debate 
OQ  the  Treaty  with  closed  doors?  He  conceived 
not  But  if  the  papers  were  not  to  be  disclosed  to 
the  public,  they  would  not  conduce  to  allay  the 
public  eeuMbility  in  respect  to  the  Treaty,  which 
had  been  aaaigned  as  one  motive  for  calling  for 
them,  though  he  did  not  think  it  real;  for  he 
thought  the  addresses  which  had  been  made  to  the 
paaaioDs  in  the  debate  were  calculated  to  increase 
iostead    of  allaying  any  sensibility  tifhich   may 


have  existed.  A  gentleman  had  said  that  he  dis- 
approved of  the  Treaty,  insomuch  that  the  Minister 
who  negotiated  it  ought  to  be  sent  again  as  Minis- 
ter Plenipotentiary  to  repeal  it,  if  that  was  the  only 
proper  mode  to  get  rid  of  it 

The  same  gentleman  who  said  this  also  said,  if 
he  adored  any  thing  in  this  world  it  was  the  voice 
of  the  people,  and  that  their  voice  was  againnt  the 
Treaty.  Mr.  B.  said,  he  respected  the  voice  of 
the  people ;  but  where  were  they  to  find  the  voice 
of  the  people?  That  ^entlemnn  had  referred  to 
the  petitions  on  the  table.  How  many  had  peti- 
tioned against  the  Treaty  ?  Were  there  as  many 
as  were  necessary  to  choose  one  Representative 
in  that  House?  No,  not  half  so  many.  Was  this 
then  the  voice  of  the  people?  He  thought  the 
voice  of  the  people  was  to  be  collected  from  the 
diminutive  appearance  of  the  petitions  themselves. 
The  inference  was  strongly  in  favor  of  the  voice 
of  the  people  being  with  the  Treaty,  when  it  was 
considered  what  pains  had  been  taken  to  gain  pe- 
titioners ;  he  thought,  also,  the  voice  of  the  people 
was  to  be  collected  from  the  proceedings  of  the 
State  Legislatures,  in  relation  to  the  conduct  of 
the  President  and  Senate  in  ratifying  the  Treaty. 
He  stated  that  the  several  branches  of  the  Legis- 
lature of  New  Hampshire  had  been  unanimous  in 
their  expressions  of  approbation.  In  Massachu- 
setts a  similar  spirit  had  been  shown.  The  Gene- 
ral Assembly  of  Rhode  Island  had  been  unani- 
mous and  explicit  in  their  approbation  of  the  con- 
duct of  the  President  and  Senate.  The  unanimity 
of  Connecticut  on  this  subject  was  well  known. 
The  addresses  at  the  meeting  of  the  Legislature 
of  New  York  had  breathed  a  similar  spirit ;  those 
of  Pennsylvania,  Delaware,  and  Maryland,  also ; 
the  latter  had  been  unanimous  in  their  resolutions 
of  approbation  and  confidence.  He  would  not 
travel  any  further ;  some  sentiments  of  a  contrary 
complexion  had  been  expressed  to  the  South. 
The  gentlemen  had  referred  to  the  sensibility 
which  had  been  exhibited  in  the  town-meetings. 
Mr.  B.  acknowledged  that  much  diitsatisfactioo 
with  the  Treaty  had  been  shown  in  most  of  the 
populous  towns;  he  believed,  however,  from  re- 
cent appearances,  it  was  much  abated.  The  people 
had  been  deceived  in  their  expectations  in  respect 
to  the  Treaty  by  several  publications  before  the 
Treaty  arrived,  having  exaggerated  its  advan- 
tages, and  stated  that  every  thing  was  obtained 
which  had  been  asked  for.  Mr.  B.  said,  he  sliould 
not  give  his  ideas  of  the  Treaty  at  present,  they 
would  be  reserved  for  a  more  proper  time.  He 
believed  that  in  obeying  the  Conntitution,  they 
should  obey  the  voice  of  the  people.  If  a  doubt 
existed  as  to  what  was  the  true  construction  of 
(he  Constitution,  he  believed  it  ought  to  be  coo- 
formed  to  the  opinion  which  prevailed  when  the 
Constitution  was  adopted,  and  he  had  shown  that 
the  moat  eminent  men  had  then  bat  one  opinion 
in  relation  to  it ;  they  all  agreed  that  the  power 
of  making  Treaties  was  vested  exclusively  in  the 
President  and  Senate.  Mr.  B.  concluded  by  ob- 
serving, that  he  had  not  intended  to  have  carried 
his  observations  to  so  great  a  length,  but  as  the 
State  he  represented  was  particularly  interested 
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in  the  connequences  of  the  principles  which  had 
been  advanced,  he  had  been  the  more  lengthy. 
Indeed  he  did  not  consider  these  principles  as  ne- 
cessarily involved  in  the  question  now  before  the 
Committee,  but  he  confided  that  whatever  miffht 
be  the  fate  of  this  question,  from  the  knowledge 
be  had  of  the  members  of  the  Committee,  that 
when  they  should  come  to  decide  on  the  question 
of  carrying  the  Treaty  into  effect,  they  would  duly 
respect  the  sacred  obligations  they  were  under  to 
support  the  Constitution. 

Mr.  Brcnt  said  he  should  not  in  the  present 
debate  touch  on  the  merits  of  the  Treaty,  which 
he  conceived  foreign  to  this  question.  On  a  mo- 
tion to  ask  for  papers  with  respect  to  the  Treaty, 
he  did  not  conceive  with  what  propriety  the  fit- 
ness of  the  instrument  could  be  brought  into  view. 
It  would  be  proper,  he  contended,  to  have  the  pa- 
pers proposed  to  be  called  for,  even  if  it  was  con- 
ceded that  the  House  had  no  control  in  matters 
of  Treaty ;  for  if  they  were  bound  to  carry  it  in^^o 
operation,  still  the  papers  would  be  necessary  to  a 
due  understanding  of  the  subject  The  motion, 
be  argued,  stands  upon  the  same  ground  »s  the 
calls  so  often  made  for  information  to  the  Heads 
of  Departments.  But  even  if  the  papers  are  not 
necessary  to  give  information  as  to  the  laws  which 
it  is  said  must  be  passed,  they  are  necessary  on 
another  ground.  The  Constitution  gives  the  House 
a  general  superintendence  over  the  conduct  of 
officers,  and  the  power  of  impeachment ;  no  mem- 
ber denies  this  right,  and  how  can  they  exercise 
it  understand ingiy  without  information  ?  Can  the 
Constitution  be  supposed  to  give  this  right  of  im- 
peachment, and  at  the  same  time  deprive  the 
House  of  the  means  of  information  ?  This  would 
be  as  absurd  as  to  refer  to  a  blind  man  to  judge 
of  shades  and  colors.  How  can  the  House  decide 
on  the  ability  or  fidelity  of  the  negotiator  of  the 
Treaty,  unless  they  have  a  sight  of  his  instruc- 
tions, and  of  his  correspondence?  how  can  they 
determine  on  the  merits  or  demerits  of  the  negotia- 
tion? 

The  turn  which  the  debate  had  taken  had  given 
rise,  he  said,  to  an  important  Constitutional  ques- 
tion ;  he  did  not  believe  its  decision  of  consequence 
to  the  decision  on  the  present  motion  ;  but  as  the 
debate  had  taken  that  turn,  he  should  pursue  the 
game  road  in  answer  to  the  arguments  of  gentle- 
men. He  laid  this  down  as  a  sound  inference  from 
the  provisions  of  the  Constitution  on  the  subject 
of  the  Treaty  power:  that  the  Prbsidcitt  and 
Senate  possess  the  right  of  forming  Treaties,  and 
of  carrying  on  the  necessary  negotiations  with 
foreign  countries ;  but  when  these  contain  stipu- 
lations bearing  a  relation  to  the  specific  power 
vested  in  the  Legislature,  the  House  had  a  right 
to  take  cognizance  of  it,  and  such  Treaty  could 
not  become  the  supreme  law  of  the  land  until 
sanctioned  by  the  Legislature.  To  show  the  just- 
ness of  this  position,  he  should  examine  this  sub- 
ject, he  said,  in  a  threefold  light  He  should  ex- 
amine it  by  a  reeurrenee  to  the  words  of  the  Con- 
stitution ;  then  to  the  opinions  which  prevailed  as 
to  its  meaning  at  the  time  it  was  framed  and 
adopted ;  and,  lastly,  be  should  examine  what  con- 


struction w^as  best  calculated  to  preserve  the  liber- 
ties of  this  country. 

The  Constitution  contains  two  clauses  in  refer- 
ence to  the  Treaty-making  power.  The  first  de- 
clares that  the  PRRsrotNT,  with  two-thirds  of  the 
Senate,  sliall  have  power  to  make  Treaties.  He 
proceeded  to  inquire  whether  this  clause  gives 
them  the  right  to  make  Treaties  the  supreme  law 
of  the  land  ?  To  determine  thb  it  was  necessary 
to  examine  the  import  of  the  word  in  those  coun- 
tries, where  the  Treaty  power  had  been  frequently 
exercised,  and  to  consult  the  opinions  of  the  best 
civilians.  The  general  power  of  making  Treaties 
is  under  the  control  of  the  Constitution.  In  des- 
potic countries,  where  all  power.  Legislative,  Ja- 
dicial,  and  Executive,  is  in  the  hands  of  one  per- 
son, there  the  Treaty-making  power  is  without 
control,  and  a  Treaty  as  soon  as  made  becomes, 
ipso/acta^  the  supreme  law  of  the  land ;  but  in  all 
limited  Governments,  the  Treaty  power  is  subject 
to  the  limitations  in  the  Constitution.  The  prac- 
tice of  this  principle  may  be  found  even  in  the 
British  Government  There,  though  the  King 
originates  Treaties  as  the  Prksideiit  and  Senate 
do  here,  they  do  not  become  the  supreme  law  of 
the  land,  respecting  Legislative  subjects,  until  the 
co-operation  of  Parliament  is  obtained.  Thus  the 
power  of  making  Treaties  does  not  imply  the 
power  of  making  those  Treaties  in  all  caiies  the 
supreme  law  of  the  land.  If  the  Executive  make 
a  Treaty  involving  none  but  Executive  powers 
strictly,  then  it  becomes  immediately  the  supreme 
law ;  but  if  they  contain  provisions,  which  involve 
the  Legislative  authority,  the  Executive  can  make 
them  but  conditionally,  and  they  do  not  become 
supreme  until  the  Legislature  chose  to  make  them 
so.  The  British  Government  furnishes  an  exam- 
ple where  this  doctrine  has  been  practised,  and  it 
is  by  a  reference  to  the  practice  of  despotic  Go- 
vernments, that  the  mistaken  idea  is  taken  up, 
that  all  Treaties  as  soon  as  made  become  the  sn- 
preme  law  of  the  land.  The  clause  in  our  Con- 
stitution, he  concluded,  does  not  give  authority  to 
the  Presidbht  and  Senate  to  make  a  supreme  law 
of  the  land. 

When  this  clause  of  the  Constitution  is  com- 
pared with  the  other  parts  of  it,  it  will  be  found, 
he  said,  that  the  above  interpretation  is  just ;  for 
the  Treaty-making  power  is  delegated  as  a  general 
power,  while  to  Congress  specific  powers  are 
granted.  The  rational  and  admitted  rule  of  con- 
struction in  these  cases  is,  that  specific  power  re- 
strains general  powers ;  and  here,  then,  the  gene- 
ral Treaty  power  must  be  restrained  by  the  spe- 
cific powers  of  Congress.  He  admitted  that  the 
Executive  had  full  power,  under  the  general  au- 
thority vested  in  them  by  the  Constitation,  to 
originate  Treaties  and  to  carry  on  negotiations  with 
foreign  Powers ;  but  that  if  the  provisions  of  a 
Treaty  so  negotiated  clashed  with  specific  powers 
granted,  the  authority  exercising  these  specific  pow- 
ers must  give  it  their  sanction  before  it  becomes 
the  supreme  law  of  the  land. 

He  next  turued  to  the  second  clause  of  the  Con- 
stitution respecting  Treaties,  which  had  bee  i  no- 
ticed in  the  debate.     It  says,  that  the  Constitition, 
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Uws  and  Treaties,  nhall  be  the  supreme  law  of 
the  land;  and  gentlemen  contend,  he  remarked, 
that  thoagh  the  first  clause  does  not  make  the 
Treaties  entered  into  by  the  Executive  the  supreme 
law  of  the  land,  yet  that  this  does ;  but  its  obvious 
and  only  meaning,  when  the  whole  of  it  is  taken 
into  view,  is,  that  the  Constitution,  laws,  and 
Treaties  of  the  United  States,  are  only  meant  to 
be  declared  supreme  to  Constitutions  and  laws  of 
the  individual  States.  It  is  admitted,  as  a  sound 
role  of  construction,  that  to  discover  the  true 
meaning  of  any  instrument,  it  is  fair  to  have  re- 
eoarse  lo  the  existing  circumstances  that  produced 
it  When  the  Constitution  was  formed,  it  was 
under  a  strong  impression  of  the  inconveniences 
experienced  under  the  Confederation,  when  great 
oWtraciion  was  thrown  in  the  way  of  the  Treaty 
power,  by  the  States  refusing  to  carry  into  execu- 
tion those  agreed  to  by  the  Constitutional  author- 
ity.  This  was  the  eyil  the  framers  of  the  Consti- 
tntion  had  in  yiew  when  they  inserted  this  clause, 
and  it  has  no  relation  to  the  powers  of  the  Gene- 
ral Government,  which  stand  precisely  in  the  same 
lituation  with  or  without  it  It  does  not  declare 
that  Treaties  shall  abrogate  laws,  but  that  the 
States  shall  not  have  it  m  their  power  to  throw 
impediments  in  the  way  of  their  execution.  The 
words  of  the  Constitution  cannot  be  understood 
otherwise  than  that  the  Constitution,  laws,  and 
Tre.ities,  shall  exist  together :  it  does  not  say  that 
a  Treaty  shall  repeal  a  law,  or  a  law  repeal  a 
Treaty.  Then  the  Constitution  certainly  contem- 
plated that  they  never  should  be  in  opposition,  for 
contradictory  and  opposing  laws  cannot  exist  at 
the  same  time ;  if  they  exist  at  the  same  time, 
they  cannot  be  in  oppositioa  to  each  other.  If  it 
can  be  supposed  that  the  Prbsidknt  and  Senate 
can  make  a  Treaty  in  opposition  to  a  law  of  thd 
Legislature,  and  yet  both  the  Treaty  and  the  law 
be  at  the  same  time  the  supreme  law  of  the  land, 
an  absurdity  is  supposed.  But  if  it  be  admitted 
that  the  House  shall  have  a  participation  in  the 
business  of  Treaties,  in  cases  which  involve  the 
Legislative  authority,  then  the  words  of  the  Con- 
Btiiuiion  become  intelligible,  and  both  Treaties  and 
laws  may  be  at  the  same  time  the  supreme  law  of 
the  land. 

He  further  developed  this  idea.  The  Constitu- 
tion says,  that  the  Pbcsident  and  Senate  shall 
make  Treaties,  and  that  wheii  concluded  under 
the  authority  of  the  United  States  they  shall  be 
the  Bupreme  law  of  the  land.  This  is  intelligible, 
if  the  control  of  the  House  be  admitted ;  for  then, 
if  the  PREaiDENT  and  Senate  make  a  commercial 
Treaty,  in  any  part  contrary  to  existing  laws,  the 
Congress  repeals  those  laws,  and  the  Treaty  then 
becomes  the  supreme  law,  and  when  it  commences 
its  existence  there  is  no  opposing  law.  On  this 
construction  all  existing  laws  will  be  supreme 
Uw;  on  the  other,  though  all  are  declared  su- 
preme, yet  all  cannot  be  supreme  when  there  is  a 
clashing.  A  Treaty  made  by  the  Pkbsideht  and 
Senate,  as  far  as  it  relates  to  commercial  concerns, 
la  not  a  Treaty  made  under  the  authority  of  the 
United  Sutes  until  it  has  obtained  the  aanotioa  of 
the  Legislature. 
4th  Com.— 19 


Gentlemen  say,  that  Treaties,  ip9o  facto^  repeal 
anterior  laws  clashing  with  their  provisions :  they 
say,  that  the  Constitution,  laws,  and  Treaties,  stand 
upon  the  same  footing  in  the  Constitution,  being 
all  declared  the  supreme  law  of  the  land.  It 
Treaties  can  repeal  laws,  then  laws  can  repeal  the 
Constitution,  for  the  second  (laws)  are  to  the  first 
(Constitution)  what  the  third  (Treaties)  are  to 
the  second  (laws) ;  then,  also,  by  parity  of  reason- 
ing, Treaties  may  repeal  the  Constitution.  If  all 
stand  on  the  same  footing,  and  the  precedence  is 
according  to  the  point  of  time,  the  last  law  always 
prevailing,  then  Treaties  may  change  the  funda- 
mental principles  of  our  Government;  then  the 
President  and  Senate,  by  entering  into  stipula- 
tions with  a  foreign  Government,  may  give  us  n 
Monarchy,  may  convert  our  President  into  a 
King,  and  our  Senate  into  a  nobility ;  for,  any  the 
gentlemen,  Treaties  are  the  law  of  the  land  as 
well  as  the  Conntitution,  and  a  subsequent  law  re- 
peals those  which  are  anterior.  But  these  posi- 
tions are  false  in  all  their  parts ;  a  law  or  a  Treaty 
cannot  repeal  the  Constitution,  nor  can  a  Treaty 
repeal  a  law.  If  the  manner  in  which  the  three 
words  are  placed  in  the  Constitution  is  to  have  any 
force,  it  would  not  favor  the  construction  of  the 
gentlemen;  they  contend  for  the  supremacy  of 
Treaties,  whereas  Treaties  are  last  named,  and 
the  trne  construction  from  this  source  would  be 
the  reverse,  when  there  was  clashing.  He  next 
adverted  to  the  lengths  to  which  the  mode  of  in* 
terpretation  contended  for  by  the  gentlemen  would 
carry  them.  It  was  never  intended,  he  asserted, 
by  the  people,  when  they  instituted  this  Govern- 
ment, that  the  Treaty  power  should  possess  this 
omnipotence.  It  was  never  intended  that  the 
President  and  Senate  should  have  it  in  their 
power  to  effect  a  radical  change  in  our  Govern- 
ment, and  stipulate  with  a  foreign  nation  for  a 
guarantee  of  the  change.  Laws  contrary  to  the 
Constitution  are  nugatory,  and  Treaties  contrary  to 
existing  laws,  the  same ;  because,  when  in  that  stage, 
they  are  not  concluded  under  the  authority  of  the 
United  States,  but  are  only  so  (and  then  there  is  no 
longer  any  clashing)  when  once  they  have  received 
the  sanction  of  the  Legislature.  From  the  above, 
he  concluded  that  the  President  and  Senate  origi- 
nate Treaties,  and  that  the  Legislature  to  a  certain 
extent  should  exercine  a  chetlc  upon  this  power. 
And  upon  these  principles  the  British  Treaty  is  not 
the  supreme  law  of  the  land  until  a  decision  on  it 
was  had  in  the  Legislature. 

It  might  be  supposed,  Mr.  B.  observed,  that  his 
opinion  of  the  true  construction  of  this  part  of  the 
Constitution  was  a  solitary  one — that  it  was  a 
chimera  of  the  imagination.  Upon  inquiry,  it 
would,  however,  be  found  that  this  opinion  was 
advanced  at  the  time  the  Constitution  was  under 
consideration,  in  the  several  conventions  which 
ratified  it,  and  by  the  most  distinguished  writers 
of  the  day.  A  member  from  Massachusetts  had 
quoted  parts  of  the  proceedings  in  the  State  of 
Virginia  in  support  of  his  construction  of  the  Con- 
stitution. He  should  not  himself  have  brouijht 
forward  the  author!  y  of  that  State  in  favor  of  a 
contrary  construction,  had    not    that   gentleman 
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cited  it  M  authority  of  great  weight  But  aince 
he  had  endeavored  to  make  use  of  the  proceedings 
in  that  State  aa  an  offensive  weapon,  he  would 
endeavor  to  employ  them  as  a  defensive  weapon. 
Whatever  aspect  the  debates  of  the  Convention 
there  might  bear  as  partially  quoted  by  the  mem- 
ber from  Massachusetts,  he  was  bold  to  declare, 
that,  on  a  careful  examination,  it  would  be  found 
that  the  majority  in  that  body  construed  the  Con- 
stitution as  contended  by  the  friends  to  the  present 
motion.  By  reading  detached  parts  a  oiiferent 
impression  might  be  made ;  but  if  the  whole  of  the 
debates  were  adverted  to,  it  would  be  found  that 
the  PRBSIDENT  and  Senate  were  thought  to  have 
the  same  relations  to  the  Treaty-making  power  as 
the  King  of  Great  Britain  has  to  England.  He  first 
quoted  the  sentiments  of  a  gentleman  in  that  body, 
t(>  whose  abilities  the  adoption  of  the  Constitution 
was  much  attributed  : 

*«  The  President  and  Senate  hare  the  same  power  of 
making  Treaties,  and  when  made  they  are  to  have  the 
same  force  and  validity.  Thev  are  to  be  the  supreme 
law  of  the  land  here.  This  book  shows  us  they  are  so  in 
England.  Have  we  not  seen  in  America  that  Treaties 
were  violated,thougfa  they  are  in  all  countries  considered 
the  supreme  law  of  the  Umd  I  Was  it  therefore  not  neces- 
sary to  declare,  in  explicit  terms,  they  should  be  so  here? 
How,  then,  is  this  Oonstitution  on  a  different  footing 
with  the  Government  of  Britain  f  The  worthy  member 
says,  they  can  make  a  Treaty  relinquishing  our  rights 
and  inflicting  punishments,  because  all  Treaties  are  de- 
clared paramount  to  the  Constitutions  and  laws  of  the 
States.  An  attentive  consideration  of  this  will  show 
the  Committee  that  they  can  do  no  such  thing.  The 
provision  of  the  sixth  article  is,  that  this  Constitution, 
and  laws  of  the  United  States  which  shall  be  made  in 
pursuance  thereof,  and  all  Treaties  made,  or  which  shall 
oe  made,  under  the  authority  of  the  United  States,  shall 
be  the  supreme  law  of  the  land  f  They  can  by  this 
make  no  Treaty  which  shall  be  repugnant  to  the  spirit 
of  the  Constitution,  or  inconsistent  with  the  delegated 
powers.  The  Treaties  they  make  must  be  under  the 
authority  of  the  United  States,  to  be  within  their  pro- 
vince. It  is  sufficiently  secured,  because  it  only  declares 
that,  in  pursuance  of  the  powers  given,  they  shall  be  the 
supreme  law  of  the  land,  notwithstanding  anything  in 
the  Constitutiou  or  laws  of  particular  States.** 

He  then  cited  the  aentimenta  of  another  mem- 
ber, who  was  also  an  advocate  for  the  adoption  of 
the  Constitution : 

**  The  honorable  gentleman  on  the  other  side  tells  us 
that  this  doctrine  is  not  sound,  because  in  England  it  is 
declared  that  the  consent  of  Parliament  is  not  necessa- 
sary.  Had  the  honorable  gentleman  used  his  usual  dis- 
cernment and  penetration,  he  would  see  the  difference 
between  a  Commercial  Treaty  and  other  Treaties.  A 
Commercial  Treaty  must  be  submitted  to  the  considera- 
tion of  Parliament ;  because  such  Treaties  will  render 
it  necessary  to  alter  some  laws,  add  new  clauses  to 
some,  and  repeal  others.  If  this  be  not  done,  the  Treaty 
is  void,  quo  ad  hoc.  The  Mississippi  cannot  be  dis- 
membered but  two  ways — by  a  common  Treaty  or  a 
Commercial  Treaty.  If  the  mterest  of  Congress  will 
lead  them  to  yielcf  it  by  the  first,  the  law  of  nations 
would  justify  the  people  of  Kentucky  to  resist,  and  the 
cession  would  be  nugatory.  It  cannot,  then,  be  surren- 
dered by  a  oommou  Treaty.    Can  it  be  done  by  a  Com- 


mercial Treaty!  If  it  should,  the  consent  of  the  House 
of  Representatives  would  be  requisite,  because  of  the 
correspondent  alterations  that  must  be  made  in  the  laws. 

{Here Mr.  Corbin  illustrated hisposition,by  reading  the 
ast  clause  of  the  Treaty  with  France,  which  gives  cer- 
tain commercial  privileges  to  the  subjects  of  France : 
to  give  full  effect  to  which,  certstn  correspondent  alter- 
ations were  necessary  in  the  commercial  rcsolationa.] 
This,  continued  he,  secures  Legislative  interwrenoe.** 

He  roenUoned  a  third  authority  from  the  aame 
source : 

*'  I  think  the  argument  of  the  gentleman  who  re- 
strained the  supremacy  of  these  to  the  laws  of  partico- 
lar  States,  and  not  to  Congress,  is  rational  Here  the 
supremacy  of  a  Treaty  is  contrasted  with  the  supre- 
macy of  the  laws  of  the  States.  It  cannot  be  other- 
wise supreme.  If  it  does  not  supersede  their  existing 
laws  as  far  as  they  contravene  its  operation,  it  cannot 
be  of  any  effect" 

It  was  at  that  day  the  opposers  of  the  Constitu- 
tion who  insisted,  that  the  Constitution  gave  the 
Presidbnt  and  Senate  the  unqualified  power  of 
making  all  Treaties,  and  they  contended  that  this 
power  would  work  the.  overthrow  of  liberty.     If 
the  public  sentiment  of  that  day  is  to  be  recurred 
to  for  an  exposition  of  the  Constitution,  he  wished 
to  know  whether  the  sentiments  of  the  majority 
or  minority  were  to  be  recurred  to  ?    Unleas  the 
gentlemen  would  prove  that  the  minority  gave  on 
that  occasion  the  true  exposition  of  the  Constitu- 
tion, the  sense  of  the  majority  must  be  considered 
as  expressing  the  wishes  of  the  ^ople,  under  the 
opinion  which  caused  the  ratification  of  the  instru- 
ment 

The  Committee  had  been  told,  however,  that 
the  deliberations  of  the  North  Carolina  Conven- 
tion bore  a  different  aspect  But  here  the  gentle- 
men had  been  equally  unfortunate  in  their  quota- 
tions, for  they  had  cited  the  sentiments  held  out 
in  the  Convention  that  did  not  ratify  the  Consti- 
tution ;  that  that  Convention  was  dissolved  before 
the  Constitution  was  adopted;  that  another  met, 
who  received  and  ratified  it,  and  a  worthy  Repre- 
sentative from  North  Carolina  now  in  Congress, 
who  was  a  member  of  the  Convention,  has  in- 
formed, that  the  construction  given  to  the  Treaty 
power  by  the  friends  of  the  instrument  in  that 
body,  was  the  one  contended  for  by  the  advocates 
of  the  present  motion.  The  first  Convention  who 
misconstrued  the  Treaty  power  broke  up  without 
sanctioning  the  instrument :  but  the  second,  who 
construed  it  differently,  and  who  ratified  the  Con- 
stitution, must  undoubtedly  be  considered  as  having 
reully  expressed  the  sentiments  of  the  people. 

He  was  surprised  that  gentlemen  should  con- 
ceive the  construction  now  contended  for  as 
novel;  that  the  member  from  Massachusetts 
should,  in  so  earnest  a  manner,  declare,  that  the 
doctrine  is  novel,  when,  by  recurring  to  the  very 
debates  he  produced,  the  construction  was  une- 
quivocally laid  down.  To  make  the  assertion  he 
must  entirely  have  lost  sight  of  the  various  de- 
bates  and  writings  of  the  day.  He  would  quote 
a  passage  from  the  work  of  a  distinguished  writer 
of  the  day,  who  was  in  opposition  to  the  adoption 
of  the  Constitution,  but  who,  though  he  aiade  va- 
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rious  objections  to  the  instrument,  and  appeared 
solicitous  to  find  fault,  yet  construed  the  part  of 
the  Constitution  now  under  consideration  as  the 
friends  to  the  motion  do.  He  meant  the  Federal 
Farmer.    The  following  is  the  passage  he  quoted : 

"  On  a  fair  ooDstniction  of  the  Constitution,  I  think 
the  LegiBlature  haa  a  proper  control  over  the  President 
and  Seoate  in  settling  Commercial  Treaties.    By  one 
article,  *  the  Legislature  shall  have  power  to  regulate 
commerce  with  foreign  nations,'  &c.,  and  by  another 
article, '  tlie  Prjesideot,  with  the  advice  and  consent  of 
tvo-tbirds  of  the  Senate,  shall  have  power  to  make 
Treaties.'  These  clauses  must  be  considered  together ; 
and  we  ought  never  to  make  one  part  of  the  same  in- 
etrameot  contradict  another,  if  it  can  be  avoided  by 
any  reasooable  construction.      By   the  first  recited 
ciaiue,  the  Legislature  has  the  power  ;  that  is,  as  I  un- 
derstand it,  the  sole  power,  to  regulate  commerce  with 
foreign  nations,  or  to  make  all  Uie  rules  and  regula- 
dooa  respecting  trade  and  commerce  between  our  citi- 
zeas  and  foreigners  By  the  second  recited  clause,  the 
President  and  Senate  have  power  generally  to  make 
Treaties.      There  are  several  kinds  of  Treaties,  as 
Treaties  of  Commerce,  of  Peace,  of  Alliance,  6lc     I 
think  the  words, '  to  make  Treaties,'  may  be  consistently 
omstrued,  and  yet  so  as  it  shall  be  left  to  the  LegisU- 
ture  to  confirm  commercial  Treaties.    They  are  in 
their  nature  and  operation,  very  distinct  from  Treaties 
of  Peace  and  of  Alliance.  The  latter  generally  require 
secrecy :  it  is  but  very  seldom  they  interfere  with  the 
laws  and  internal  police  of  the  country.    To  make 
them,  is  properly  the  exercise  of  Executive^  powers ; 
and  the  Constitution  authorizes  the  President  and  Sen- 
ate to  make  Treaties,  and  gives  the  Legislature  no 
power  directly  or  indirectly  respecting  these  Treaties  of 
Peace  and  Alliance.  As  to  Treaties  of  commerce,  they 
do  not  generally  require  secrecy;  they  almost  always 
involve  in  them  Legislative  powers  ;  interfere  with  the 
laws  and  internal  police  of  the  country :  and  operate 
immediately  oo  persons  or  property,  especially  in  com- 
mercial towns :  (they  have  in  Oreat  Britain  usually 
been  confirmed  by  Parliament.)  They  consist  of  rules 
and  regolationa  respecting  commerce :  and  to  regulate 
commerce,  or  to  make  r^ulations  respecting  commerce 
the  Federal  Legislature,  by  the  Coostitation,  has  tlie 
power.    I  do  not  see  that  any  commercial  regulations 
can  be  made  in  Treaties,  that  will  not  infringe  upon 
this  power  in  the  Legislature.    Therefore  I  infer,  that 
the  true  construction  is,  that  the  President  and  Senate 
shall  make  Treaties :  but  all  Commercial  Treaties  shall 
be  subject  to  be  confirmed  by  the  Legislature.    This 
construction  will  render  the  clauses  consistent,  and 
make  the  powers  of  the  President  and  Senate  respect- 
ing Treaties,  mudi  less  exceptionable." 

He  contended  that  the  power  of  making  Trea- 
Ues,  and  of  entering  into  foreign  negotiations,  did 
not  imply  a  power  of  making  them  laws  of  the 
land :  and  that,  if  the  Constitution  meant  to 
place  Constitution,  lawR,  and  Treaties  on  the  same 
footing,  and  that  the  Pubsidemt  and  Senate  could 
repeal  laws  and  change  the  Constitution,  that  in- 
strument was  monstrous  indeed,  and  if  it  had 
been  so  understood,  could  never  have  received 
the  sanction  of  the  different  Conventions.  It  was 
ratified  under  the  impression,  that  the  Prbsidbnt 
and  Senate  had  the  power  of  originating  Treaties ; 
bat  that  when  they  involyed  Legislative  consid- 
ermtiona,  they  did  not  become  Treaties  under  the 


authority  of  the   United  States,  until   they  bad 
been  submitted  to  the  Legislature. 

Gentlemen  had  asserted,  that  if  the  construction 
of  the  friends  of  the  resolution  prevailed,  it  would 
be  difiBicult  to  regulate  our  foreign  concerns.  He 
could  not  see  the  justice  of  this  remark,  for  the 
Treatjr  power  had  been  exercised  under  these 
modifications  in  Great  Britain,  and  it  had  not 
been  found  defective  in  this  particular.  Indeed, 
it  is  more  likely  to  be  expected,  that  this  would 
not  have  been  brought  in  as  an  argument,  as  the 
very  Treaty  now  in  question  will  stand  )n  Great 
Britain  precisely  on  the  footing  h^re  contended 
for. 

He  might  have  recourse  to  the  pamphlet  called 
The  Federalist^  as  another  authority  to  prove  bis 
construction.  He  expressed  his  surprise  that  the 
gentleman  from  Massachussetts  should  never  have 
heard  of  these  opinions  and  authorities.  The  de« 
bates  of  the  Pennsylvanian  Convention,  he  under* 
stood,  were  analogous  to  those  in  Virginia. 

If  the  pRBSiOENT  and  Senate  possess  this  un- 
limited Treaty-making  power,  what  security,  he 
asked,  have  we  for  our  rights?  He  was  not  re- 
ferring to  the  persons  now  in  oflSce,  who  might 
be  all  virtue ;  but  he  was  speaking  of  the  conse- 
quence of  the  principle.  Though  the  Presi- 
dent and  Senate  of  the  present  day  might  never 
make  an  improper  use  of  power,  what  might  oc- 
cur at  a  future  day  should  be  adverted  to,  for  the 
Constitution  was  not  intended  f  r  the  present  dav 
only,  but  for  future  times.  As  highly  as  he  val- 
ued the  Presideut,  as  much  as  he  felt  for  the 
great  services  he  had  rendered,  yet  even  him  be 
would  not  trust  with  such  unbounded  power. 
Unlimited  power  was  apt  to  corrupt  thQ  purest 
heart,  and  he  wished  to  do  nothing  that  coyuld  cast 
a  shade  over  that  character  which  had  been  the 
admiration  of  the  intelligent  world.  But  liberty 
he  considered  as  the  best  gift  of  heaven  to  man^ 
and  he  did  not  wish  to  hold  it  by  the  courtesy  of 
any  man. 

The  amendments  proposed  by  the  Convention 
of  Virginia  were  cited  as  proving  that  Virginia 
saw  the  Constitution  in  the  light  contended  for« 
If  they  are  attended  to,  he  conceived  they  could 
not  ascertain  the  fact  The  amendment  in  ques«» 
tion  goes  to  providing,  that  no  Commercial  Treaty 
shall  be  concluded  without  the  consent  of  two* 
thirds  of  the  lower  House ;  but  surely  this  does 
not  go  to  prove  that  they  conceived  the  House 
had  no  voice  in  those  Tfeaties,  directly  or  indi* 
rectly. 

If  it  be  admitted  that  the  PREsmcffT  and  Sen-* 
ate  can  make  Treaties^  which  ipso  facta  become 
laws  of  the  land,  without  any  assent  of  the  House, 
without  their  being  able  even  to  exercise  their 
discretion  in  making  appropriations^  then  the 
House  are  a  mere  body  for  form  sake.  The  advo« 
cates  of  this  construction  had  stated,  as  an  exam- 
ple, the  oase  of  the  Judges'  salary,  which  the 
Constitution  declares  shall  neither  be  increased 
nor  diminished  while  they  remain  in  office ;  and 
they  contended,  that  the  House  could  no  more  re* 
fuse  appropriations  to  carry  a  Treaty  into  effect, 
than  to  refuse  to  make  provision  for  the  salaries 
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of  those  Judges.  There  was,  he  conceiyed,  a 
material  distinction  between  the  two  cases.  In 
the  first,  the  House  were  bound  by  no  Constitu- 
tional tie ;  in  the  latter,  they  lay  under  an  express 
injunction  of  the  Constitution,  from  which  they 
could  not  depart  without  perjury.  When  there 
18  a  Constitutional  injunction  to  appropriate,  no 
discretion  is  left  to  the  Legislature;  but  when 
even  a  law  is  to  be  carried  into  effect,  by  an  ap- 
propriation, the  House  may  withhold  it,  and  thus 
indirectly  repeal  the  law.  The  Constitution  not 
only  intended  to  yest  in  the  House  this  discre- 
tionary power  of  repealing  a  law  by  refusing  ap- 
propriations ;  but  it  was  so  attached  to  it,  that  in 
one  case,  it  cannot  diyest  itself  of  it,  bat  is  bound 
to  exercise  it  periodically ;  such  is  the  case  on  the 
subject  of  military  force;  and  notwithstanding 
the  important  light  in  which  the  Constitution 
yiews  this  power  of  appropriation,  and  the  jeal- 
ousy with  which  it  is  guarded ;  yet  some  mem- 
bers are  hardy  enough  to  insist,  that  it  would  be 
a  yiolation  of  the  Constitution  to  exercise  this 
discretion.  If  the  House  should  attempt  to  exer- 
cise this  discretion,  when  they  are  under  a  Con- 
stitutional injunction  to  appropriate,  they  would 
be  departing  from  the  Constitution ;  but  if  they 
use  it  to  effect  the  repeal  of  a  law,  they  exercise 
a 'right  the  Constitution  has  giyen  them,  and  of 
which  they  cannot  diyest  themselves,  and  a  Treaty 
cannot  be  looked  upon  in  any  other  light  than  a 
law. 

He  recapitulated  the  principal  features  of  the 
preceding  remarks. 

He  then  adyerted  to  the  charge  of  treason  which 
had  been  thrown  out  against  the  friends  of  the 
resolution;  and  remarked,  that  the  Constitution 
may  be  violated  by  other  departments  of  Goy- 
emment  as  well  as  the  House,  and  that  if  this 
was  treason  in  one  case,  it  must  be  in  the  other. 
It  was  not  for  the  Prxsidkmt  and  Senate  that  the 
Constitution  was  formed;  but  for  the  people  to 
preserve  their  liberties,  and  that  Constitution 
would  be  infringed,  if  an  intended  check  was 
done  away  by  a  forced  construction.  To  give  a 
power.  Dot  intended  when  the  Constitution  was 
adopted,  to  the  Prbsident  and  Senate,  was  as 
much  oyertuming  the  established  order  of  Gov- 
emment,  as  to  encroach  upon  their  authority. 
The  aim  of  every  man  should  be  to  preserve  the 
happy  mean  ;  not  to  suffer  any  department  to  en- 
gross more  power  than  it  should  have;  to  pre- 
serve the  symmetry  of  the  fabric,  and  keep  the 
balance;  for  whichever  way  it  inclined,  whether 
too  much  towards  democracy,  or  too  much  to- 
wards Executive  energy,  in  either  case  the  epi- 
thets of  revolutionary,  disorganizing,  Jbc,  might 
be  api^lied. 

An  insinuation,  he  remarked,  had  been  brought 
into  view,  both  uncandid  and  unkind.  It  was  sug- 
gested, that  the  present  motion  was  brought  for- 
ward, because  the  Treaty  is  made  with  Great  Bri- 
tain. Why  should  members  impute  to  others  im- 
proper motives?  The  insinuation  he  considered 
as  unwarrantable  and  groundless.  For  his  own 
part,  he  was  free  to  declare,  that  if  the  Treaty  was 
the  best  that  could  be  made ;  if  it  poured  a  stream 


of  wealth  into  the  lap  of  our  country,  if  made  with 
his  most  favorite  nation,  and  it  was  attempted  to 
be  carried  into  effect  by  a  violation  of  the  Consti- 
tution he  would  oppose  it  Though  a  departure 
from  the  Constitution  at  one  time  may  bestow 
some  fugitive  advantages,  yet  he  was  firmly  of 
opinion,  that  such  deviations  would  go  finally  to 
its  destruction.  If  a  single  departure  from  the 
Constitution  be  once  permitted,  the  Government 
will  subject  it  to  constant  violation. 

He  did  not  conceive,  that  the  decision  of  the 
present  question  went  to  decide  any  question  with 
respect  to  the  Treaty.  Though  the  present  reso- 
hition  be  adopted,  he  should  still  feel  himself  at 
liberty  to  consider  freely  the  merits  of  the  Treaty 
when  that  comes  before  the  House ;  by  voting  for 
this  resolution  he  should  not  consider  himself  com- 
mitted. He  did  not  wish  to  make  up  his  mind  on 
the  Treaty  hastily ;  when  before  the  House  if  ad- 
vantageous he  should  givd  it  his  assent ;  but  the 
present  is  not  a  Treaty  question,  it  is  only  a  qaes- 
tion  involving  certain  Constitutional  powers  of 
the  Legislature.  He  was  not  prepared  to  give  his 
sanction  to  the  Treaty ;  but  if,  upon  full  inquiry, 
he  found  it  for  the  interest  of  the  country  that  it 
should  be  carried  into  effect,  he  certainly  would 
vote  for  it;  but  he  must  confess,  that  if  the  papers 
proposed  to  be  called  for  were  not  obtained,  it 
would  make  upon  his  mind  a  disagreeable  impres- 
sion with  respect  to  that  instrument 

The  Committee  rose,  reported  progress,  and  ob- 
tained leave  to  sit  again. 

March  16. — In  (^mmittee  of  the  Whole  on 
Mr.  Livingston's  resolution : 

Mr.  Freeman  observed,  that  the  resolution  be- 
fore the  Committee  bad  unexpectedly  to  him  in- 
volved in  its  discussion  a  question  of  a  serious  and 
interesting  nature.  It  was  not  his  intention  to 
consider,  at  present,  the  principle  advocated  by  the 
gentleman  from  Pennsylvania,  that  on  all  Trea- 
ties embracing  Legislative  objects,  the  ultimate 
sanction  of  that  House  was  necessary  to  give 
them  effect  Many  ingenious  arguments  had  been 
adduced  for  and  against  the  principle,  and  had 
created  such  doubts  and  difficulties  in  his  mind, 
that  he  could  not  now  solve  them  to  his  own  satis- 
faction. He  regretted  that  any  zeal  had  been  dis- 
covered in  discussing  a  delicate  Constitutional 
question.  He  did  not  think  much  zeal  had  a  ten- 
dency to  discover  the  truth.  Men  actuated  by  it 
were  generally  like  bodies  that  were  consumed 
by  their  own  heat,  without  imparting  much 
warmth  or  light  to  others. 

In  the  course  of  debate,  gentlemen  appeared  to 
have  shaped  the  question  to  the  observations  they 
intended  to  make,  instead  of  adapting  their  obser^ 
vations  to  the  real  state  of  the  question.  A  gen- 
tleman from  Massachusetts  had  stated  the  real 
question  to  be,  whether  that  House  should  by  con- 
struction and  implication  invade  the  powers  vest- 
ed  in  the  other  departments  of  Government  He 
did  not  think  this  a  fair  view  of  the  question.  He 
considered  the  real  question  to  be,  bow  far  the 
Treaty-making  power  could  be  extended  without 
infringing  the  specific  powers  delegated  to  Con- 
gress.   He  should  follow  the  example  of  other  gen- 
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tiemen  and  take  such  a  view  of  the  sabject  as  ap- 
peared  to  him  sufficient  on  the  present  resolution ; 
and  the  question  with  him  was,  whether  the 
House  when  called  upon  to  make  Leg^islative  pro- 
vision  for  carrying  a  Treaty  into  effect,  had  a  right 
to  discuss  the  expediency  or  inexpediency  of  grant- 
ing it.  On  this  question,  he  contended,  the  House 
had  as  complete  and  absolute  a  discretion,  as  they 
had  on  other  objects  of  legislation.  If  the  grant- 
ing an  appropriation  to  carry  a  Treaty  into  effect 
would  produce  greater  evils  to  the  community  than 
the  withholding  it,  he  certainly  should  consider 
the  House  justifiable  in  refusing  to  make  the  ap- 
propriation. Gentlemen  have  contended  that  the 
Bepresentatives  were  under  a  moral  obligation 
resulting  from  a  Treaty  to  carry  it  into  effect: 
But  many  circumstances  are  mentioned  by  writers 
on  the  liaws  of  Nations,  which  render  Ireaties  a 
nullity  of  themselves^  and  each  individual,  when 
called  upon  to  give  or  withhold  his  assent  to  an 
appropriation  bill  for  carrying  a  Treaty  into  effect, 
was  to  examine  and  Judge  for  himself  of  the  ex- 
tent of  that  obligation,  and  of  the  propriety  of 
giring  or  withholding  his  assent.  He  must  be 
governed  by  his  own  moral  sense,  and  not  Dy  that 
which  resides  in  the  breast  of  another.  The  argu- 
ment founded  on  the  moral  obligation  did  not 
amount  to  any  thing.  For  in  all  cases  of  legisla- 
tion where  the  most  ample  discretion  was  admit- 
ted, if  the  fitness  of  a  measure  could  be  demon- 
strated, the  House  were  under  a  moral  obligation 
to  adopt  it  It  was  true,  he  conceded,  that  a  Trea- 
ty with  a  foreign  Power  was  a  serious  thing,  and 
ought  not,  for  light  causes,  to  be  violated.  The 
nature  and  obligation  of  the  compact  would  be 
taken  into  view,  on  the  question  of  the  expedien- 
cy of  giving  it  operation ;  but  gentlemen  ought 
not  to  confound  tbe  freedom  of  the  will,  or  the 
right  of  voting,  according  to  the  judgment  and  dis- 
cretion of  the  agent,  with  the  strong  motives 
which  may  be  offered  to  influence  the  decision 
either  the  one  way  or  the  other.  To  say  that  a 
man  was  under  a  moral  obligation  to  do  a  thing 
without  examining  the  subject,  and  ascertaining 
the  moral  oblivion  bv  his  own  moral  sense,  was 
absurd.  He  conceived  that  even  where  existing 
lawg  ascertained  the  compensation  for  certain  o? 
fieers,  still  circumstances  might  arise  to  justify  the 
Legislature  in  suspending  the  necessary  appropri- 
ation for  the  payment.  The  whole  resources  of 
the  public  might  be  absorbed  in  time  of  war  in 
providing  the  means  of  national  defence.  It  might 
become  indispensably  necessary  to  delay  the  pay- 
ment of  the  sahiries  due  even  to  the  President  and 
Judicial  officers,  whose  compensation  by  the  Con- 
stitution »  not  to  be  increased  or  diminished  dur- 
ing their  continuance  in  office.  But  cases  of  this 
kind  stood  upon  stronger  ground  than  compensa- 
tions to  other  officers,  and  appropriations  for  carxT' 
ing  laws  or  Treaties  into  effect;  neither  did  he 
agree  with  the  gentleman  from  South  Carolina,  that 
the  PREsroENT  OF  THE  Unitid  Statbs  had  the 
same  right  to  reftise  to  fill  an  office  created  by  a 
law,  or  the  Jndges  of  the  Supreme  Court  to  refuse 
to  decide  causes,  that  the  House  had  to  withhold 
their  assent  to  an  appropriation  to  carry  a  Treaty 


into  effect  The  only  discretion  in  the  first  instance 
was  not  to  determine  whether  he  should  obey  the 
law,  but  to  select  a  proper  character;  in  the  second, 
not  to  determine  whether  they  should  decide  causes, 
but  the  manner  in  which  they  should  be  decided. 
And  if  either  of  the  officers  aboveroentioned  were 
to  refuse  to  obey  the  laws,  they  were  impeachable; 
but  that  House  was  amenable  to  no  tribunal  on 
earth  for  refusing  an  appropriation  whenever  they 
thought  proper  to  do  so. 

The  gentleman  from  Massachusetts  had  said 
that  he  was  advocating  an  unpopular  doctrine. 
Mr.  F.  did  not  know  why  he  should  think  so.  The 
gentleman  undoubtedly  supposes  that  he  has  rea- 
soned justly.  If  so,  why  should  he  conclude  that 
a  majority  of  the  people  will  not  reason  as  correct- 
ly as  he  bad,  and  entertain  the  same  sentiments. 
Mr.  F.  believed  that  a  majority  of  the  ^ple  gen- 
erally reasoned  justly  upon  political  objects.  But 
in  debate  he  did  not  like  allusions  of  that  kind. 

A  gentleman  from  New  York  had  said,  that 
revenue  officers  might  follow  the  example  of  that 
House  and  say,  that  their  will  was  necessary,  and 
refuse  to  execute  a  law  until  it  had  their  approba- 
tion. But  did  it  follow  firom  the  doctrine  that  the 
concurrence  of  the  House  of  Representatives  was 
necessary  in  passing  a  law,  that  the  concurrence 
of  revenue  officers  was  also  necessary?  The 
same  gentleman  farther  observed,  that  the  people 
might  say  their  consent  was  necessary  to  sanction 
a  law.  In  the  latter  case  the  gentleman  stood  on 
better  ground.  The  consent  of  the  people  was  ne- 
cessary, and  by  their  Constitution  the  Legislature 
are  the  or^n  to  express  the  public  will.  Imperi- 
ous necessity  might  induce  the  people  to  demand 
a  new  organization  of  the  Government,  but  he  pre- 
sumed the  enlightened  people  of  America  would 
never  seek  an  alteration  in  the  form  of  their  Oo- 
vemment,  in  any  other  thaa  the  Constitutional 
mode,  until  all  hopes  of  success  in  that  way  should 
fail. 

The  gentleman  from  Massachusetts  has  said, 
that  the  House  had  no  right  to  call  for  the  papers 
in  question,  because  they  were  the  joint  property 
of  Ureat  Britain  and  the  United  States.  They  may 
contain  secrets  which  could  not  be  divulged  with- 
out a  breach  of  faith.  In  support  of  the  doctrine, 
the  gentleman  alluded  to  some  principles  in  Pa- 
ley*B  Moral  Philosophy  and  VatUVs  Law  of  Na- 
tions. Mr.  F.  denied  the  application  of  the  prin- 
ciple to  the  case  before  the  Committee.  Where 
two  nations  were  in  alliance  and  carrying  on  joint 
operations  a^nst  a  common  enemy,  there  might 
be  secrets  which  neither  party  could  divulge  with- 
out a  breach  of  fieiith.  But  the  United  States  are 
not  in  alliance  with  Great  Britain.  They  are  con- 
cerned in  no  operations  against  a  common  enemy. 
What  secrets  could  possibly  exist  between  them  ? 
Were  the  President  and  Senate  the  depository 
of  the  secrets  of  the  British  Court  ?  He  did  not 
conceive  that  they  were  upon  so  intimate  a  foot- 
ing. Indeed,  he  should  conceive  it  to  be  the  vilest 
calumny  were  any  man  to  suggest  that  any  other 
connexion  subsisted  between  them  than  what 
was  publicly  known.  A  Treaty  of  Amit^,  Com- 
merce, and  Navigation,  was  a  mere  bargam ;  and 
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the  negotiators  would  represent  the  situation  of 
their  respective  countries  in  the  most  favorable 
point  of  view.  Would  Mr.  Greoville  betray  the 
secrets  of  his  Government  ?  Would  he  represent 
it  to  be  exhausted  with  public  debt,  and  crumbling 
to  pieces,  or  exhibit  its  situation  in  the  most  splen- 
did colors  ?  On  the  other  hand,  would  Mr.  Jay 
communicate  any  thing  to  the  British  Minister 
resj)ecting  the  situation  of  this  countir,  which 
it  would  be  improper  to  be  laid  before  the  House 
of  Representatives?    Surely  not. 

A  gentleman  from  New  York  made  some  fur- 
ther observations  which  he  should  notice.  He  said 
common  sense  revolted  at  the  construction  put 
upon  the  Constitution,  which  he  said  had  been 
well  understood  from  the  school-boy  to  the  Sena- 
tor. Mr.  F.  did  not  know  how  well  the  gentleman 
understood  it,  but  for  his  Own  part  he  had  his 
doubts.  The  Judges  of  the  Supreme  Court  and 
other  gentlemen  of  abilities  had  held  different 
opinions  on  several  parts  of  the  Constitution.  Was 
it  wonderful  then  that  members  in  that  House 
should  entertain  different  sentiments  with  respect 
to  the  extent  of  the  Treaty-making  power  ?  The 
same  gentleman  said  it  was  no  matter  whether  the 
Treaty  was  good  or  bad ;  it  was  all  stuff.  That 
many  people  were  determined  not  to  like  it,  before 
it  was  promulgated.  Mr.  F.  observed,  that  he 
should  hie  extremely  unhappy  that  the  people  should 
suppose  that  their  Bepresentatives  assembled  to 
support  a  side,  not  to  investi^te  truth ;  that  they 
voted  one  way  or  the  other,  just  as  party  spirit  or 
prejudice  led  them.  Though  he  believed  that  gen- 
tleman had  made  up  his  mind  on  the  subject,  his 
mind,  and  he  believed  the  minds  of  many  others,  were 
open  to  receive  such  impressions  as  the  arguments 
which  might  yet  be  adduced  ought  to  produce. 

The  same  gentleman  had  said  that  some  per- 
sons were  opposed  to  the  Treaty,  because  it  com- 
peUed  them  to  pay  their  debts.  Every  one  knew 
that  the  remark  was  pointed  to  a  particular 
State.  But  he  would  ask  what  clause  in  the 
Treaty  placed  an  individual  debtor  of  the  United 
States  in  a  worse  situation,  as  to  the  payment  of 
his  debts,  than  he  was  before  ?  He  could  dis- 
cover none.  He  could  not,  he  said,  place  his  eye 
upon  a  single  member  in  that  House,  and  say,  that 
he  believed  he  wished  to  subvert  the  Govern- 
nment,  or  to  destroy  the  peace  and  happiness  of 
the  United  States.  The  same  member  had  said, 
that  the  gentleman  from  Virginia  ought  to  be 
bold,  and  that  he  miffht  expect  to  be  called 
jacobin,  revolutionist,  disorfanizer,  &c.,  as  re- 
movers of  ancient  landmarks  were  always  ill- 
spoken  of.  Mr.  F.  held  it  to  be  criminal,  not  only 
to  remove  ancient  landmarks,  but  to  suffer  them 
to  moulder  away  through  inattention.  The  pre- 
sent question  was  not  intended  to  remove  land- 
marks, but  to  ascertain  and  establish  them ;  not  to 
invade  the  powers  of  any  department  of  the  Go- 
vernment, but  to  ascertain  the  true  boundaries, 
and  the  appropriate  powers  of  each.  The  gentle- 
man had  said  he  should  vote  in  the  negative,  be- 
cause he  had  sworn  to  support  the  Constitution. 
Mr.  F.  said,  that  he  should  contend  for  the  right  of 
the  House,  not  only  because  he  had  sworn  to  sup- 


port the  Constitution,  but  from  a  more  geoeroas 
principle,  because  he  was  attached  to  it.  He  could 
not  give  an  impressive  effect  to  his  observations 
by  appealing  to  the  blood  which '  he  had  shed,  or 
to  a  frame  mutilated  in  acquiring  the  independ- 
ence of  his  country ;  but  if  occasion  required,  he 
was  willing  to  mutilate  the  oner  and  to  shed  the 
other  in  its  defence ;  but  the  man  who  means  in 
these  times  honestly  to  discharge  his  duty,  must 
prepare  for  a  severe  destiny ;  to  have  his  reputa- 
tion assailed  b^  unfounded  calumnies ;  to  he 
branded  with  epithets  which  he  does  not  deserve ; 
to  have  sentiments  ascribed  to  him  which  he  never 
felt ;  to  be  charged  with  base,  dark,  malignant  de- 
signs against  the  Government,  which  the  human 
heart  is  hardly  capable  of  conceiving. 

With  respect  to  the  resolution  before  the  House, 
when  it  was  first  laid  on  the  table  he  viewed  it 
with  regret ;  but  as  the  discussion  had  involved  a 
different  question,  if  the  amendment,  formerly 
moved  by  a  gentleman  from  Virginia,  should  be 
renewed  and  obtain,  he  should  vote  for  the  reso- 
lution. 

Gentlemen  asked  what  benefit  would  result 
from  adopting  the  resolution  ?  In  the  first  place, 
it  would  be  conciliatory.  Man^r  members  wished 
to  see  the  papers,  and  he  was  willing  they  should 
be  gratifiea.  In  the  second,  they  mighc  explain 
any  doubtful  parts  of  the  Treaty.  If  the  present 
resolution  was  considered  by  him  an  encroach- 
ment upon  the  Executive,  he  certainly  should  be 
against  it.  On  what  principle  was  it  that  the 
Representatives  were  placed  at  such  an  immense 
distance  from  the  Executive,  that  they  could  not 
approach  him  with  decency  and  respect  to  ask 
for  information  on  a  subject  before  them  ? 

It  had  been  observed  that,  the  papers  might  be 
seen  in  the  office  of  the  Secretary  of  the  Senate. 
Why,  then,  should  those  members  who  wished  to 
see  them  be  compelled  to  go  into  the  office  of  the 
Secretary  of  the  Senate,  and  depend  upon  the 
courtesy  of  the  Clerk  for  information  which  might 
as  well  be  obtained  in  a  more  direct  channel? 
Was  it  improper  to  have  that  information  before 
the  House,  which  might  be  obtained  in  a  more  in- 
direct manner  ? 

The  negotiator  has  publicly  quoted  a  part  of 
the  correspondence,  and,  perhaps,  if  the  whole 
oould  be  seen  by  the  House,  they  would  be  con- 
vinced of  the  general  friendly  disposition  of  Great 
Britain  towards  this  country. 

Mr.  F.  did  not  conceive  himself  committed,  as 
he  claimed  the  right  of  changing  his  opinions  as 
often  as  ^od  reasons  thereior  presented  them- 
selves to  his  mind. 

[The  observations  made  by  Mr.  FmoLKT  were  not 
distinctly  heard  on  account  of  a  high  wind.  He  has, 
therefore,  to  prevent  being  misstated,  liEivored  us  with 
the  following  extract  of  such  of  his  notea  as  he  spoke 
from.  The  incidental  replies  which  fell  from  him  in 
answer  to  observations  made  in  the  course  of  the  de- 
bate, and  the  desultory  enlargements  which  be  went 
into  in  speaking  from  the  principles  he  had  dig^ted 
previous  to  his  taking  the  noor,  are  not  included  ia  the 
following  sketch.] 

Mr.  FiNDLSY. — It  seems  to  be  agreed  by  both 
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parties^  that  the  express  words  of  the  Constitution 
will  not  support  either  position  without  a  liberty 
of  construction.  The  difference  of  opinion  is  now 
confined  to  what  construction  is  most  agreeable 
to  the  general  principles  of  the  Constitution. 

That  the  construction  which  gives  the  fullest 
scope  to  all  the  powers  rested  in  the  different  de- 
partments of  the  Government,  and  which,  by 
combining  their  operation,  is  the  best  calculated 
for  the  preservation  of  the  Government  itself, 
offers  fairest  to  be  the  true  one^  cannot  reasonably 
be  doubted. 

The  Legislative  powers,  to  regulate  commerce 
with  foreign  nations,  to  levy  taxes,  appropriate 
money,  &c.,  are  specially  vested  in  Congress,  and 
as  deposited  in  the  Legislature,  are  secured  by 
numerous  negative  checks,  declaring  what  things 
Congress  shall  not  do,  and  guards  regulating  the 
manner  in  which  it  shall  exercise  its  powers  on  the 
proper  subjects. 

The  Treaty-making  power  is  not  vested  in 
Congress ;  the  negotiating  part  of  making  Trea- 
ties is  partly  of  an  Executive  nature,  and  can  be 
most  conveniently  exercised  by  that  department, 
and  is,  therefore,  vested  in  the  President  and 
Senate.  The  Presidext  shall  have  power  to 
make  Treaties,  two-thirds  of  the  Senate  agreeing 
therewith. 

Even  the  power  of  negotiating,  which  includes 
the  timing  of  Treaties,  the  appointment  of  En- 
voys, and  instructing  them,  and  approving  of 
Treaties,  so  far  as  to  present  them  for  ratification, 
are  powers  of  great  importance,  and  may  put  the 
Government  in  such  circumstances  as  to  render 
it  expedient  to  ratify  a  Treaty,  which,  if  it  had 
not  been  agreed  to  by  the  negotiating  agents,  it 
would  have  rejected — ^are  powers  of  great  import- 
ance of  themselves;  but  it  is  acknowledged  that 
more  than  this  is  vested  by  the  Constitution  in  the 
Treaty-making  powers. 

The  power  of  making  Treaties  is  admitted  to  be 
so  extensive  as  to  embrace  all  subjects  arising  under 
the  Law  of  Nations,  for  securing  amity  and  friend- 
ship betwixt  nations,  and  for  the  mutual  protection 
of  the  citizens  in  their  correspondence  with  each 
other.  Authority  for  this  purpose  is  not  vested  in 
Congress  among  the  enumerated  powers,  but  ex- 
pressly given  to  the  President  and  Senate ;  there- 
fore, Treaties,  to  this  extent,  ratified  under  their 
authority,  are  the  laws  of  the  land,  according  to 
the  Constitution. 

The  powers  specifically  vested  in  Congress  are 
so  explicitly  checked  and  guarded,  as  to  form  an 
unequivocal  limttHtion  to  the  Treaty-making  power, 
when  it  extends  to  powers  specifically  vested  in 
the  Legislature,  consisting  of  the  Senate  and  House 
of  Representatives,  with  the  approbation  of  the 

PaiSIOENT. 

The  Legislature  cannot  transfer  its  essential 
powers,  nor  evade  them ;  the  exercise  of  its  pri- 
vileges it  may  dispense  with,  but  if  it  may  dis- 
pense with  or  transfer  any  one  Legislative  power, 
it  may  on  the  same  principle,  dispense  with  or 
transfer  every  power  with  which  it  is  vested,  and 
for  the  exercise  of  which  the  Legislature  only  are 
responsible. 


The  Executive  cannot  assume  or  exercise  any 
power  expressly  vested  in  the  Legislature.  If  the 
Executive  may,  by  an  extension  of  the  Treaty- 
making  power,  regulate  commerce,  make  laws  to 
raise  or  appropriate  money,  &c.,  or,  which  is  the 
same  thing,  command  laws  to  be  made  for  carry- 
ing Treaties,  which  interfere  with  the  Legislative 
powers,  into  effect ;  or  if,  as  is  contended,  the  Le- 
gislature has  no  moral  power  of  discretion,  no 
power  to  refuse  to  make  laws  to  carry  Treaties 
into  effect,  or  even  to  form  an  opinion  on  the 
goodness  or  badness  of  Treaties,  when  they  relate 
to  powers  explicitly  intrusted  to  its  delibera- 
tion:— on  the  same  principle  all  Legislative  dis- 
cretion may  be  exercised  by  the  Treaty-making 
power  without  regard  to  the  Constitutional  guards 
provided  to  prevent  the  abuses  of  those  powers. 
For  there  is  no  Legislative  power  vested  in  Con- 
gress but  what  may  be  either  directly  or  indirectly 
exercised  by  the  Treaty-making  power. 

If  the  Treaty-making  power  is  admitted  to  the 
extent  pleaded  for,  and  the  specific  powers  vested 
in  Congress  are  admitted  in  the  extent  in  which 
they  are  unequivocally  expressed,  we  are  reduced 
to  a  dilemma,  and  the  Constitution  is  necessarily 
admitted  to  have  instituted  two  interfering  Le- 
gislative  authorities,  acting  in  direct  competition 
with  each  other  on  the  same  subjects,  and  both 
making  supreme  laws  of  the  land ;  which  though 
they  may  be  nominally  distinct;  have  the  same 
effect  on  the  citizens,  with  this  difference  only,  that 
WO-  may  be  relieved  from  the  oppression  of  laws 
by  a  repeal  of  them,  but  cannot  be  relieved  from 
the  hardships  resulting  from  a  Treaty,  without 
the  consent  of  another  nation. 

In  advocating  the  resolution  before  th^  Com- 
mittee, we  admit  a  reasonable  latitude  to  both  the 
Legislative  and  Treaty-making  powers.  Where 
the  Treaty-making  power  extends  itself  to  ex- 
press Legislative  objects,  and  where  Legislative 
aid  is  absolutely  necessary  to  carry  the  Treaty 
into  effect,  we  contend  that  the  Legislature,  in 
making  such  laws,  exercise  th  it  moral  power  that 
is  necessary  for  legislating  in  all  other  cases,  and 
are  not  reduced  to  the  situation  of  an  executive 
officer,  or  mere  treasurers  of  the  United  States. 
In  this  case,  we  say,  that  the  powers  are  not  in- 
tended to  make  war  with  each  other ;  that  the  de- 
partments ought  to  concur  in  the  exercise  of  them. 
This  method  preserves  the  exercise  of  both  pow- 
ers in  their  proper  places ;  the  other  destroys  the 
Legislative  authority  which  is,  by  the  Consti- 
tution, the  most  explicitly  vested,  and  precisely 
guarded. 

The  18th  Legislative  power  vested  in  Congress, 
which  has  been  generally  called  the  sweeping 
clause,  has  been  often  objected  to  as,  in  a  great 
measure,  defeating  the  checks  on  the  specified 
powers  vested  in  Congress,  and  as  endangering 
the  powers  reserved  to  the  States,  and  enabling 
Congress  to  enact  laws  of  a  questionable  nature. 
To  these  purposes  it  might  have  been  improperly 
applied. 

As  a  shield,  however,  against  Executive  en- 
croachments, it  has  always  been  acknowledged  as 
proper  and  necessary.    It  not  only  vests  Con- 
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gress  with  authority  to  carry  the  foregoing  se- 
▼enteen  powers  into  effect,  but  all  other  powers 
▼ested  in  any  department  or  oflBcer  of  the  Qo- 
yemment  The  Pkesident  and  Senate,  in  the 
exercise  of  the  Treaty-making  power,  are  a  de- 
partment of  the  (government,  and,  as  such,  sub- 
jected to  the  Legislative  power  of  Congress,  of 
which  they  are  a  part 

This  clause  would  go  far  to  prove  the  right  of 
Congress  to  exercise  a  formal  negative  over  Trea- 
ties of  every  description,  before  they  become  the 
law  of  the  land ;  and  this  was  what  the  minority 
of  the  Convention  of  Pennsylvania  plead  for  as 
an  amendment  to  the  Constitution.  I  did  not 
then  believe  it  was  secured  in*  the  Constitution, 
nor  do  I  contend  for  it  now. 

That  the  concurrence  plead  for  is  not  impracti- 
cable, as  has  been  alleged,  is  evident  from  the 
practice  of  all  other  limited  and  free  Governments. 
It  is  an  established  principle,  by  writers  on  the  Law 
of  Nations,  and  is  agreeable  to  reason,  that  Trea- 
ties are  to  be  made  in  every  nation  by  those  who 
exercise  the  supreme  sovereign  authority,  and  this 
is  agreeable  to  the  practice  of  all  nations. 

In  despotic  Governments,  the  Monarch  who 
makes  the  Treaty  exercises  both  the  Legislative 
and  Executive  authority;  therefore.  Treaties 
made  by  him,  are,  of  course,  the  law  of  the  land. 
In  Britain,  Holland,  &c.,  where  the  sovereign 
power  is  vested  in  different  departments,  the  coo- 
sent  of  all  the  departments  to  a  Treaty,  which  em- 
braces the  powers  vested  in  those  departments,  is 
uniformly  necessary  to  make  those  Treaties  the  hiw 
of  the  land. 

That  there  are  inconveniences  attending  this 
concurrence  in  making  Treaties,  is  admitted. 
There  are  inconveniences  attending  the  operation 
of  all  the  checks  peculiar  to  a  limited  Govern- 
ment ;  but  they  have  not  been  found  detrimental 
in  practice.  Britain  and  Holland  have  arisen  to 
as  much  erandeur  in  proportion  to  their  means, 
and  have  been  as  successful  in  m  king  Treaties, 
as  any  nations  under  the  sun;  yet  Treaties, 
at  least  on  Legislative  subjects,  in  Holland,  must 
have  the  approbation  of  the  different  provinces, 
and  in  Britain,  of  the  Parliament,  before  they  are 
the  law  of  the  land.  That  the  Treaty  with  Bri- 
tain  now  before  this  House  was  laid  before  the 
British  Parliament  for  its  approbation,  was  an- 
nounced by  the  latest  accounts  from  that  country. 

The  construction  which  gives  a  latitude  to  all 
the  powers  vested  by  the  Constitution,  is  most 
agreeable  to  the  division  of  powers,  essential  to 
free  Governments,  and  best  suited  to  the  preserva- 
tion of  the  Government  itself.  A  concurrence  of 
powers,  where  they  interfere  in  their  exercise,  is  a 
salutary  guard  against  abuses;  but,  if,  where  the 
interference  happens,  one  of  the  powers  must  yield 
absolute  and  implicit  obedience  to  the  other,  with- 
out limitation,  as  is  contended,  the  submitting 
power  must,  in  the  event,  be  annihilated  bv  the 
paramount  power,  or  become  a  mere  formal  and 
mefficient  a^nt 

In  opposition  to  the  resolution,  it  is  asserted, 
that  this  doctrine  is  new.  To  me,  the  opposite 
opinion  is  novel  and  surprising.    The  minority  of 


the  ratifying  Convention  of  Pennsylvania  has  been 
adduced  to  prove,  that  this  was  not  believed  to  be 
the  meaning  of  the  Constitution  at  that  time. 

Only  the  arguments  in  favor  of  the  Constita- 
tion  made  in  that  body  were  preserved ;  but,  being 
a  member  of  it,  ana  in  the  minority,  I  have  a 
good  recollection  of  the  sentiments  expressed  in 
it 

The  advocates  of  the  Constitution,  one  of  whom 
was  a  celebrated  politician,  and  had  an  eminent 
hand  in  framing  the  Constitution  itself,  maintained 
that  an  effective,  though  indirect  check  on  the 
Treaty-making  power,  would  naturally  grow  oat 
of  the  exercise  of  the  Legislative  authority ;  that 
this  would  be  a  complete  check  on  the  exercise  of 
the  Treaty-making  power,  so  fiir  as  respected  the 
authority  of  Congress.  This  was  admitted  bj  the 
minority,  but  they  objected  to  the  effects  whicl^ 
Treaties  mi^ht  have  on  the  State  Governments; 
and  that,  in  some  cases,  the  Constitution  itself 
might  be  infringed  by  it.  The  State  Govern- 
ments have  since  been  secured  by  an  amendment 
to  the  Constitution.  I  did  not,  however,  expect 
the  sentiments  of  a  minority,  acting  under  pecaliar 
circumstances  of  initation,  and  consisting  of  but 
about  one-fiflh  of  the  members,  to  be  quoted  as  i 
good  authority  for  the  true  sense  of  the  Constita- 
tion  on  this  occasion. 

There  is  a  discernible  difference  between  the 
mode  of  expression  in  the  article  by  which  the 
Treaty-making  power  is  v^ted  in  the  Executire, 
and  in  the  article  where  it  is  declared  to  be  the 
supreme  law  of  the  land ;  in  the  first,  it  is  said  ge- 
nerally, that  the  Pbesioent  and  Senate  shall  make 
Treaties,  without  defining  the  extent  of  the  objects 
to  which  they  shall  extend,  nor  of  their  obligation ; 
this,  of  itself,  may  be  reasonably  construed  to  ex- 
tend to  such  objects  as  were  not  previously  vested 
in  Congress.  Thus,  a  man  in  making  his  will, 
bequeaths  expressly  such  portions  of  his  estate  as 
he  thinks  proper  to  his  children  in  common ;  and, 
by  a  subsequent  clause,  bequeaths  his  estate,  in 
general  words,  to  his  eldest  son.  By  a  reasonable 
construction,  this  does  not  entitle  the  eldest  son  to 
the  whole  estate,  but  to  such  parts  of  it  as  were 
not  otherwise  disposed  of. 

In  the  article  where  Treaties  are  declared  to  be 
the  supreme  law  of  the  land,  they  are  joined  with 
the  Constitution,  the  laws,  and  the  then  existing 
Treaties,  and  in  connexion  with  them,  declared  to 
be  superior  to  the  Constitution  and  laws  of  the 
States ;  but  in  this  clause  it  is  not  said  they  are  so 
simply,  as  made  by  the  President  and  Senate, 
but  as  made  under  the  authority  of  the  United 
States.  The  different  manner  of  expression  in  the 
two  places  could  not  have  been  introduced  with- 
out  design;  it  was  as  easy  to  have  said  by  the 
President  and  Senate,  as  under  the  authority  of 
the  United  States,  if  the  latter  had  not  been  in- 
tended to  mean,  in  some  cases,  a  more  extensiTe 
concurrence  of  authority  than  the  former. 

It  is  no  more  extraordinary  to  say,  that  the  Prs- 
siDBNT  and  Senate  make  Treaties,  while  it  is  an- 
derstood  that,  where  these  Treaties  embrace  Le- 
gislative cases,  they  ought,  for  carrying  them  into 
effect,  to  be  submitted  to  the  discretion  of  Con- 
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gress,  consisting  of  the  Senate,  the  House  of  Re- 
presentatives, and  the  President,  than  it  is  to  say, 
as  in  the  first  section  of  the  Constitution,  that  the 
powers  of  making  all  laws  shall  be  vested  in  a 
Congress,  consisting  of  a  Senate  and  House  of 
Representatives,  while  a  reserve  is  understood  in 
&Tor  of  the  approbation  of  the  President,  with- 
out which  no  act  of  Congress  can  be  the  law  of 
the  land,  even  thouch  sanctioned  with  the  unani- 
mous consent  of  both  Houses  of  Congress. 

The  small  States  can  receive  no  injury  from 
the  discretion  of  the  Legislature  being  exercised 
in  making  laws  to  carnr  Treaties  into  effect;  as 
exercised  by  the  Legislature,  there  is  ample  se- 
conty  that  no  preference  shall  be  given  to  the 
ports,  or,  by  analogr,  to  the  exports  of  any  State, 
large  or  small ;  ana  it  is  evident  that  the  Treaty- 
making  power,  not  being  bound  by  the  Constitu- 
tional guards,  may  suppress  or  burden  the  exports 
of  any  number  of  Statea  The  first  instance  given 
operates  against  the  exports  of  small  States ;  wit- 
ness the  restrictions  on  the  exportation  of  the  cot- 
ton of  South  Carolina  and  Georgia,  by  the  Treaty 
as  negotiated. ' 

If  the  papers  called  for  contain  information  con- 
cerning the  state  of  the  Union,  there  can  be  no 
doubt  but  we  have  a  right  to  call  for  them;  on 
this  the  question  can  only  be  about  the  expedien- 
cy, and  not  the  right,  of  calling  on  the  President 
for  tbem.  It  is  not  because  the  Treaty  was  made 
with  Britain,  or  is  thought  a  bad  one,  that  I  in- 
list  on  the  right  of  Legislative  discretion :  I  would 
insist  on  the  same  right,  let  the  Treaty  be  good  or 
bad,  or  if  it  had  been  made  with  any  other  Euro- 
pean Power. 

Mr.  Sxitb,  of  New  Hampshire,  said,  he  had 
not  intended  to  have  delivered  his  sentiments  on 
the  question  before  the  Committee,  but  as  he  did 
cot  fully  agree  in  opinion  with  any  gentleman 
who  had  spoken,  it  became  necessary  for  him  to 
express  the  grounds  of  his  opinion.  This  he  would 
do  as  briefly  as  possible. 

The  question  was,  shall  we  call  on  the  Presi- 
DtXT  for  his  instructions  given  to  the  Minister 
who  negotiated  the  Treaty  lately  made  with 
Great  Britain ;  the  correspondence  and  other  docu- 
ments which  relate  to  the  formation  of  that  in- 
strument? He  agreed  in  opinion  with  those  gen- 
tlemen who  saw  nothing  unconstitutionnl  in  call- 
ing for  papers  containing  infonnation  upon  sub- 
jects on  which  the  House  were  called  upon  to  decide. 
It  was  certainly  within  the  powers  of  the  House. 
He  conceived  tney  not  only  possessed  the  right, 
but  that  it  was  their  duty  to  call  for  all  papers  and 
documents  which  could  enlighten  their  minds  or 
inform  their  judgments  on  all  subjects  within 
their  sphere  of  agency.  He  had  always  been  in 
favor  of  such  calls.  A  Treaty  made  with  Qreat 
Britain  had  lately  been  communicated  to  the 
House.  It  had  been  said,  that  this  instrument  was 
unconstitutional.  If  it  were  so,  he  admitted  that 
it  was  not  binding  on  the  nation,  and  that  the 
House  were  not  bound  to  give  their  aid  to  fulfil  it 
There  were  other  cases  in  which  he  should  feel 
himself  at  liberty  to  refuse  to  provide  the  means 
for  carrying  a  Treaty  into  effect      These  might 


be  denominated  extreme  cases— -cases  of  an  abuse 
of  power,  such  as  that  of  palpably  or  manifestly 
betraying  and  sacrificing  the  private  interests  of 
the  State.  Such  Treaties,  he  conceived,  had  no 
binding  influence  on  the  nation,  and  this  upon 
natural  principles.  But  it  would  not  be  contended, 
that  the  papers  in  question  were  necessary  to  en- 
able the  House  to  decide  on  these  questions.  He 
conceived  they  were  not 

If  the  House  of  Representatives  have  any  agency 
in  the  business  of  making  Treaties;  if  their  sanc- 
tion is  necessary  before  the  instrument  acquires 
any  binding  influence  on  the  nation ;  if  it  be  not 
valid  without  such  sanction,  he  conceived  there 
was  the  same  reason  that  all  the  papers  which  re- 
late to  the  formation  of  the  Treaty  should  be  laid 
before  that  House,  as  there  was  that  these  papers 
should  have  been  laid  before  the  Senate.  This 
had  been  asserted.  If  he  believed  in  this  doctrine, 
he  should  feel  himself  bound  to  vote  for  the  call ; 
but  he  denied  that  this  was  the  case ;  and  ho  said 
that  in  the  course  of  his  observations  he  should  en- 
deavor to  prove  that  no  such  doctrine  was  to  be 
found  in  the  Constitution.  As  this  question  in- 
volved the  Constitutional  powers  of  the  House, 
he  viewed  it  as  important ;  it  was  a  delicate  ques- 
tion. We  were  called  upon  to  decide  as  to  our 
own  powers.  For  these  reasons  he  thought  that 
the  discussion  should  be  conducted  with  modera- 
tion, coolness,  and  candor;  that  such  a  temper 
was  most  favorable  to  truth.  However  gentlemen 
might  differ,  he  observed,  on  other  subject^  in  this 
we  are  all  agreed,  that,  in  forming  our  judgments 
on  all  such  questions,  the  Constitution  must  be 
our  sole  guide.  It  was  this  instrument,  he  said, 
which  defines  the  powers  given  to  the  QeneraA 
Government,  and  which  distributes  these  powers 
among  the  several  departments.  If  the  Constitu- 
tion had  not  assigned  to  each  its  peculiar  portion 
of  power,  these  departments,  like  the  original  ele- 
ments, would  be  engaged  in  a  pei*petual  war  for 
power.  All  would  be  confusion,  disorder,  and 
anarchy.  He  proposed,  in  the  first  place,  to  give 
what  he  conceived  to  be  the  true  exposition  of 
the  Constitution,  on  the  subject  of  Treaties  in 
general.  He  should  then,  he  said,  state  as  cor- 
rectly as  possible  the  exposition  or  construction  of 
the  Constitution  contended  for  by  the  gentlemen 
opposed  to  him.  He  lamented  that  he  could  not 
do  this  with  greater  accuracy.  The  gentlemen 
had  not  agreed  among  themselves.  He  could  only 
state  what  seemed  to  be  the  general  current  of 
opinion.  The  construction  which  he  advocated 
was,  that,  by  the  Constitution  of  the  United  States, 
the  power  of  making  Treaties  is  exclusively  vested 
in  the  President  and  two-thirds  of  the  Senate. 
That  this  power  extends  to  all  kinds  of  Treaties — 
of  Peace,  of  Alliance,  of  Amitr,  of  Commerce 
and  Navigation,  and  embraces  all  those  subjects, 
and  comprehends  all  those  objects,  which  can  with 
propriety  be  the  subject  of  convention  or  com- 
pact between  nations;  that  is,  every  thing  in 
which  they  have  a  mutual  or  common  interest 
That  a  compact  so  made  which  does  not  change 
the  Constitution,  and  which  does  not  palpably 
and  manifestly  betray  or  sacrifice  the  private  in- 
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terests  of  the  State,  (which  is  invalid  on  natural 
principles)  is  binding  on  the  nation  without  any 
sanction  on  the  part  of  the  House  of  Representa- 
tives. That  such  a  Treaty  is  by  the  Constitution 
paramount  to  the  Constitution  and  laws  of  the 
several  States;  that  the  Judges  in  the  several 
States  are  bound  to  obey  it  That  it  is  by  the 
reason  and  nature  of  the  thing  paramount  to  a  law 
of  the  United  States,  and  abrogates  and  annuls  all 
pre-existing  laws  contrary  to  it,  and,  as  long  as  it 
remains  in  force,  limits  and  restricts  the  power  of 
the  Legislature  of  the  United  States  to  pass  any 
laws  in  contravention  of  it  That,  when  such  a 
Treaty  requires  money  to  be  provided,  or  other 
Legislative  acts  to  be  performed,  it  is  the  duty  of  the 
Legislature  to  provide  and  appropriate  the  money 
in  the  same  manner  as  it  is  their  duty  to  provide 
and  appropriate  money  for  the  payment  of  our 
debts.  That  the  nation  must  judge  whether  it  be 
constitutionally  formed  or  not ;  whether  the  stipu- 
lations contained  in  it  be  such  as  in  good  faith 
they  are  bound  to  execute,  and  whether  any  cir- 
cumstances have  happened  which  would  justify 
a  non-observanca  of  it.  That  on  these  subjects 
they  must  exercise  a  sound  discretion.  That  nei- 
ther the  nation,  nor  any  departments  of  the  Go- 
vernment, are  at  liberty  to  reject  a  Treaty  merely 
because  it  is  a  hard  bargain. 

The  doctrine  on  the  other  side  is — 

That  the  power  to  make  Treaties  is  limited  to 
such  objects  as  are  not  comprehended  and  in- 
cluded in  the  specific  powers  given  to  Congress 
by  the  Constitution ;  or,  that  a  Treaty  which  com- 
prehends or  embraces  any  such  object  is  not  valid ; 
that  is,  not  the  supreme  law  of  the  land,  until  the 
House  of  Representatives  have  added  their  sanc- 
tion to  it;  or,  if  this  be  not  admitted,  that  the 
House  of  Representatives,  by  the  theory  of  our 
Constitution,  have  check  on  the  Treaty-making 
power,  in  providing  and  appropriating  money  ne- 
cessary to  carry  a  Treaty  into  effect ;  which  power, 
it  is  admitted  on  all  hands,  they  possess ;  and  thus 
in  this  way  control  the  doings  of  the  Prbsidbnt 
and  Senate,  and  can  reject  a  Treaty,  or  at  least 
certain  parts  of  it  That  they  can  and  ought  to 
do  this  if  they  believe  the  Treaty  to  be  a  bad  one, 
though  not  injurious  in  an  extreme,  such  as  mani- 
festly betraying  or  sacrificing  the  private  interest 
of  the  State,  (which  by  the  Law  of  Nations  nulli- 
fies such  a  compact,)  and  which  on  all  hands  would 
readily  be  admitted  as  a  sufficient  cause  for  re- 
fusing to  carry  it  into  execution. 

He  said  he  had  thought  it  proper  to  present 
to  the  Committee  this  general  view  of  the  sub- 
ject to  guard  against  all  misconception,  that 
the  real  difference  of  opinion  entertained  on  this 
part  of  the  Constitution  might  be  discerned,  and 
that  his  subsequent  remarks  might  be  the  better 
understood.  He  should  now,  he  said,  inquire  what 
were  the  objects  embraced  by  the  Treaty  power ; 
how  far  this  power  might  be  extended  ?  The  Con- 
stitution declares  that  all  the  Legislative  power 
therein  granted  shall  be  vested  in  Congress,  and 
that  the  Executive  power  shall  be  vested  in  the 
Pbbsidknt.  He  said  it  was  difficult,  perhaps  im- 
possible, with  perfect  accuracy,  to  draw  the  line 


between  Legislative  and  Executive  powers.  Some 
of  these  powers  were  of  such  a  nature  that  it  was 
easy  to  pronounce  concerning  them;  but  there 
were  cases  in  which  there  was  much  room  for 
doubt;  there  was  a  sort  of  middle  ground,  where 
in  practice  the  power  over  the  same  subject  was 
sometimes  exercised  by  the  one  and  sometiiaes 
by  the  other.  According  to  the  theory  of  most 
Cfovernments,  the  Treaty-making  power  is,  for 
obvious  reasons,  given  to  the  Executive;  yet  he 
conceived  that  this  power  was,  in  its  nature,  more 
analogous  to  Legislative  than  to  Executive  pover. 
Had  the  Constitution  been  silent  as  to  the  orgitn 
which  should  exercise  this  power  there  might 
have  been  plausible  arguments  in  favor  of  giving 
it  to  the  Legislature.  But  the  Constitution  had 
not  been  silent;  it  was  extremely  clear  that  the 
Treaty-making  power,  to  whatever  objects  it  may 
extend,  is  vested  in  the  President,  with  this  limit- 
ation, that  the  consent  of  two-thirds  of  the  Se- 
nate is  necessary  to  give  validity  to  the  act  It  » 
also  clear,  that,  according  to  our  Constitutioo, 
(however  the  thing  may  be  in  theory,)  the 
Treaty  power  is  not  Legislative,  for  all  the  Legis- 
lative power  is  given  to  Congress,  while  this  is 
given  to  the  PaEsmEirr  and  Senate.  It  seems 
scarce  necessary  to  add,  that  these  powers  are  ex- 
clusively given,  for  Congress  can  no  more  make 
Treaties  than  the  President  and  two-thirds  of 
tl)e  Senate  can  make  laws.  Do  the  LegislatiTe 
powers  vested  in  Congress  interfere  with  the 
power  of  making  Treaties  vested  in  the  Presi- 
dent and  Senate;  and  if  they  do,  which  shall 
yield  to  the  other  ? 

When  it  is  said  that  Congress  shall  have  the 
power  to  do  certain  things,  for  example,  to  regu- 
late commerce  with  foreign  nations,  it  means  do 
more  than  this,  that  Congress  shall  have  all  Le- 
gislative power  over  this  subject,  not  that  the  en- 
tire power  over  foreign  commerce  is  given  to 
Congress.  Laws,  from  the  nature  of  the  thing, 
cannot  fully  accomplish  this;  they  can  have  no 
binding  force  within  a  foreign  jurisdiction.  If  it 
be  said,  ttikt  under  the  general  power  to  make 
Treaties  is  not  included  the  power  of  regulating 
foreign  commerce  by  Treaty,  then  there  is  no 
power  vested  in  the  General  Government  com- 
pletely to  regulate  foreign  commerce.  Shall  it 
be  said,  that  the  Treaty  power  shall  be  restricted 
to  the  making  of  such  regulations  as  laws  cannot 
reach,  and  such  only  ?  This  is  absurd ;  it  would 
annihilate  the  Treaty  power.  For  what  nation 
would  treat  with  us,  and  by  compact  agree  to  give 
our  citizens  privileges,  when  our  contracting  or- 
gan had  no  power  to  promise  any  thing  on  our 
behalf?  From  the  nature  of  the  thing  it  must  be 
evident,  that  the  Treaty  power  must  extend  to 
objects  which  may,  under  other  circumstances,  he 
the  foundation  of  Legislative  acts.  Treaties  do 
what  laws  cannot  do ;  but  in  order  to  do  this,  they 
must  extend  to  some  things  which  laws  can  regu- 
late, with  reference  to  ourselves.  They  must,  in 
some  small  degree,  restrict  the  exercise  of  Legis- 
lative power.  Treaties,  if  made  by  Congress, 
would  have  the  same  effect  precisely.  If  thej  are 
not  repealable,  all  succeeding  Legislatures  are  re- 
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strained  in  the  exercise  of  the  power  of  legislation, 
by  the  stipulations  which  may  be  in  the  Treaty. 
It  is  not  correct  to  say,  that  the  Treaty  power  does 
not  extend  to  the  objects  enumerated  in  the  8th 
section  of  the  first  article  of  the  Constitution.  It 
does  to  most,  if  not  all  of  them ;  the  hypothesis 
therefore  is  inadmissible,  that  the  objects  over  which 
Congress  hare  Legislative  power  are  excepted  oat 
of  the  Treaty  power ;  though  it  is  strictly  true,  that 
the  Presidknt  and  Senate  cannot  legislate  on  these 
objects  in  the  sense  in  which  that  term  is  used  in 
our  Constitution. 

By  way  of  objection,  it  is  said,  that  the  Treaty- 
making  power  is  indefinite  and  unlimited,  and 
therefore  the  specific  powers  given  to  Congress 
shoald  be  considered  as  exceptions  to  it,  or  limita- 
tions to  the  exercise  of  it  The  answer  is,  that 
it  is  ridiculous  to  talk  of  excepting  Legislative 
power  from  Treaty  power,  for  they  are  different  in 
their  nature,  in  their  means,  and  m  their  subjects. 
Legislative  power  can  always  act  on  all  subjects 
proper  for  its  exercise.  But  it  is  not  strictly  true 
that  the  Treaty  power  is  indefinite  and  unlimited. 
The  word  Treaty  is  a  technical  word,  and  as  cer- 
tain and  definite  in  its  meaning  as  any  word  in  the 
language. 

The  Treaty  power  is  in  its  nature  limited.  The 
pEBsroEiCT  and  Senate  cannot,  as  has  been  already 
stated,  alter  the  Constitution  or  change  it  Many 
of  the  cases  mentioned  by  gentlemen,  of  the  exer- 
cise of  this  power,  fall  under  this  exception.  There 
is  a  natural  exception  to  this  power  which  re- 
spects the  abuses  of  it,  and  which  comprehends 
many  of  the  instances  alluded  to  by  gentlemen. 
In  all  those  cases,  though  a  treaty  may  have  the 
form  of  a  compact,  yet  it  possesses  no  binding  in- 
flaence,  and  the  nation  must,  from  the  necessity  of 
the  case,  judge  whether  the  compact  be  really  bmd- 
ing,  for  there  is  no  common  tribunal  to  which  both 
parties  can  resort  It  has  been  ai^gued  against  this 
latitude  given  to  the  Treaty  power,  and  which  is 
no  more  than  the  words  really  import,  that  a  pow- 
er so  broad  and  extensive  may  be  abused.  It  may 
be  so,  and  is  not  this  equally  true  of  all  delegated 
authority?  By  the  same  mode  of  reasoning  we 
might  narrow  the  powers  of  Congress,  for  they 
may  also  be  abused ;  many  of  these  latter  powers 
are  equally  indefinite  and  unlimited,  and  equally 
liable  to  abuse.  Mr.  S.  instanced  the  power  to 
raise  taxes,  borrow  money,  declare  war,  &c. 

It  has  been  further  urged,  that  this  construction 
goes  to  annihilate  the  Legislative  power  altogether, 
uid  to  render  the  House  of  Representatives  an 
useless  body.  He  denied  the  fact  to  be  so.  On  the 
fullest  legitimate  exercise  ipf  the  Treaty  power 
there  would  be  much  ground  for  legislation,  even 
on  those  subjects  where  the  Treaty  power  was 
QH^t  necessary  and  would  probably  be  the  most 
employed.  He  instanced,  the  making  regulations 
respecting  foreign  commerce. 

As  to  many  of  the  objects  specified  in  the  sec- 
tion containing  an  enumeration  of  the  powers  of 
Congress,  the  perfect  power  of  legislation  remain- 
^  He  mentioned  the  case  of  a  Treaty  of  Peace. 
This  did  not  prevent  Congress,  when  there  was 
any  soflBdent  cause,  from  declaring  war,  and  they 


ought  not  to  declare  war  without  such  cause.  A 
Treaty  may  stipulate  for  the  payment  of  a  sum  of 
money ;  the  power  and  right  of  appropriation  of 
this  money  is  no  more  destroyed  or  lessened  than 
in  the  case  of  any  other  contract  made  by  the  Go- 
vernment for  the  payment  of  money.  Congress 
may  by  Treaty  be  restricted  as  to  some  objects  of 
taxation,  but  as  to  many  they  cannot ;  and  no 
money  can  be  raised  without  a  law  for  that  pur- 
pose ;  it  cannot  be  raised  by  Treaty. 

Mr.  S.  then  proceeded  to  inquire  who,  by  the 
Constitution,  are  vested  with'  the  power  of  making 
Treaties;  or,  in  other  words,  whose  sanction  or 
concurrence  must  they  receive  before  they  acquire 
any  binding  influence  over  the  nation  ? 

He  said,  he  would  not  enter  into  the  theory  of 
the  subject;  this  was  a  wide  field.  Gentlenfen 
might  amuse  us,  but  it  would  afford  very  little  in- 
struction. We  were  not  making  a  Constitution, 
but  construing  one  already  made.  No  words,  in 
his  opinion,  could  be  clearer  than  those  used  in  the 
Constitution,  all  construction  seemed  precluded. 
The  pRBSioKNT,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  make  Treaties,  and  Trea- 
ties when  made  shall  be  the  law  of  the  land.  Not 
a  syllable  is  said  about  the  House  of  Representa- 
tives. If  it  had  been  the  intention  of  the  framers 
of  that  instrument,  to  give  the  House  of  Repre- 
sentatives any  agency  in  this  business,  is  it  not 
reasonable  to  presume  that  intention  would  have 
been  clearly  expressed  ?  Mr.  S.  then  adverted  to 
the  argument  of  a  gentleman  from  Pennsylvania 
[Mr.  Gallatin]  who  had  discovered  this  power  of 
the  House  to  interfere  in  the  expressions  used  in 
that  clause,  which  declares  the  effect  of  Treaties  ; 
that  Treaties  made  ^*  under  the  authority  of  the 
United  States^^  shall  be  the  supreme  law  of  the 
land ;  and  endeavored  to  show  that  this  did  not 
prove  the  doctrine. 

But  it  has  been  said,  with  some  show  of  plausi- 
bility, that  the  House  of  Representatives  possess 
this  power,  because  it  is  of  a  Legislative  nature. 
But  it  has  been  shown  that  in  the  sense  in  which 
the  Constitution  uses  the  words,  Legislative  power. 
Treaty  power  is  not  Legislative.  It  is  true  it  bears 
some  resemblance  to  Legislative  power ;  but  is  this 
a  sufficient  reason  for  introducing  the  House  of 
Representatives  into  the  exercise  of  it?  Mr.  S. 
said,  if  the  House  possessed  this  power  contended 
for,  there  must  be  some  way  in  which  this  power 
was  to  be  exercised.  He  inquired,  what  that  mode 
was? 

Ho  could  conceive  of  but  three  modes.  By  a  vote 
on  the  Treaty  eenerally ;  by  passing  a  law  declar- 
ing it  valid,  or  by  means  of  passing  appropriation 
laws. 

It  could  not  be  by  the  first  of  these  modes,  for 
the  House  could  only  act  on  those  subjects  where 
power  was  given  to  Congress ;  for  they  could  act 
only  as  a  constituent  part  of  that  body,  and  in  the 
way  pointed  out,  to  wit,  a  majority  of  each  House 
possessing  a  negative  on  the  other,  and  a  qualified 
negative  in  the  Executive.  In  this  case  the  powers 
as  well  as  the  mode  would  be  different  The  Pre- 
sident proposed  the  act,  the  consent  of  two-thirds 
of  the  Senate  was  necessary.   Was  the  House  to  act 
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by  a  majority  or  two-thirds  f  If  the  sanction  of 
the  House  is  to  be  given  bj  a  law^  this  absurdity 
seems  to  be  involved  in  it,  that  a  law  is  necessary 
to  give  that  the  force  and  validity  of  a  law,  which 
the  Constitution  declares  already  possesses  it.  Be- 
side, this  law  is  either  repealable  or  not.  If  it  be 
said  that  it  is  repealable,  then  it  must  follow,  that, 
as  its  existence  was  necessary  to  give  validity  to 
a  compact,  its  repeal  must  destroy  it,  and  thus  one 
of  the  parties  can  repeal  a  bargain.  If  irrepeala- 
ble,  the  consequences  stated  before,  of  its  narrow- 
ing Legislative  ground,  exist  in  full  force  as  to  all 
future  Legislatures. 

Mr.  S.  wished  to  inquire  of  the  gentlemen  who 
advocated  the  doctrine,  that  the  sanction  of  the 
House  was  necessary  to  give  validity  to  the  com- 
pact, what  was  the  state  or  condition  of  the  in- 
strument before  that  sanction  was  given?  The 
Constitution  declares  that  it  shall,  when  made, 
bind  the  Judges  in  the  several  States,  and  the  law 
and  usages  of  nations  consider  it  as  made  at  the 
time  of  signing,  and  complete  at  the  moment  of 
the  exchange  of  ratificationa  Is  Great  Britain  at 
this  moment  bound  by  the  late  Treaty?  Will 
Great  Britain  be  excused  from  delivering  up  the 
posts  till  they  hear  that  this  sanction  is  given? 
Suppose  they  should  deliver  them  up,  and  then 
the  House  should  refuse  their  sanction  ? 

Respecting  appropriation  laws,  at  present  he 
would  only  say,  that  these  laws  were  always 
founded  on  the  idea  of  a  pre-existent  law  or  com- 
pact already  made  and  valid,  and  barely  made 
provision  for  the  fulfilling  them.  It  was  ridicu- 
lous to  say,  that  providing  the  means  of  paying  a 
debt  or  fulfilling  a  contract,  created  the  debt  or 
gave  any  validity  to  the  contract  which  it  did  not 
possess  before. 

He  then  proceeded  to  inquire  what  were  the 
effects  of  a  Treaty  when  made?  From  the  na- 
ture of  the  thing  it  must  be  evident  that  both  par- 
ties were  bound  by  it  He  contended  also,  that  it 
must  be  good  for  the  whole  or  for  nothing.  He 
adverted  to  what  fell  from  a  gentleman  from 
Virginia  [Mr.  Paok]  that  the  amity  part  was  good 
and  the  rest  void.  He  asked  how  it  was  with  that 
part  which  respected  navigation  ?  He  believed  the 
gentleman  would  find  it  difficult  to  separate  the 
parts  from  each  other.  It  is  not  pretended  but  that 
a  Treaty  of  Peace  is  within  the  Treaty  power,  and 
not  within  the  specified  powers  given  to  Con- 
gress ;  yet  it  is  difficult  to  conceive  of  such  a  Trea- 
ty, which  shall  not  contain  settlement  of  bounda- 
ry, &a,  these  things  may  be  the  consideration  on 
which  the  peace  is  granted  by  one  of  the  parties ; 
shall  the  consideration  be  void,  and  yet  the  peace 
good  ?  That  article  which  one  of  the  party  chooses 
to  consider  as  void,  may  have  been  the  only  rea- 
son, at  least  among  the  reasons  which  induced  the 
making  of  the  other  articles,  which  are  to  be  con- 
sidered as  good.  This  was  strange  doctrine.  Mr. 
S.  also  contended,  that  a  Treaty  must  abrogate  all 
pre-existent  laws  contrary  to  it,  from  the  nature 
of  the  thing.  He  did  not  derive  any  argument 
from  the  words  of  the  Constitution,  that  Treaties 
should  be  the  supreme  law  of  the  land ;  but  he  in- 
sisted as  the  Constitutioa  had  given  them  the  force 


of  laws,  they  must  have  this  among  other  effects, 
that  of  repealing  former  ones,  every  later  law  re- 
pealed all  former  ones  inconsistent  with  it  He 
saw  no  difficulty  in  this.  The  nation  by  one  organ 
make  a  law,  by  another  organ  they  repeal  it 
Treaties,  he  insisted,  had  this  effect  before  the 
adoption  of  the  present  Constitution.  He  referred 
to  the  correspondence  between  the  Secretary  of 
State  and  the  British  Minister  in  proof  of  this. 

Mr.  S.  said,  he  would  trouble  the  Committee 
with  one  further  inquiry  only,  and  that  was  as  to 
the  nature  of  the  check  or  control  which  this 
House  have  over  the  Treaty-making  power  in  pass- 
ing appropriation  laws  or  by  any  other  means. 
He  agreed  in  opinion  with  the  gentleman  from 
Virginia  [Mr.  Gilcs]  that  the  Constitution  was 
full  of  checks  and  balanites,  and  therefore  he 
thought  we  ought  not  to  travel  out  of  it  for  checks. 
That  we  could  not  add  any  not  to  be  found  iq  the 
instrument  itself.  In  this  way  we  might,  and  he 
was  afraid  would,  give  a  check  to  the  wheels  of 
Government,  which  would  make  them  stand  stilL 
He  would  not  say  that  gentlemen  intended  this, 
but  he  was  persuaded  this'  was  the  effect  their 
measures  were  calculated  to  produce.  Over  Trea- 
ties which  required  no  Legislative  act  to  carry 
them  into  execution,  the  House  certainly  had  no 
control,  if  the  Treaties  were  of  such  a  nature  as 
to  be  binding  in  good  faith  on  the  nation.  The 
Legislature  had  indeed  the  power  to  violato  them ; 
they  could  declare  war  immediately  after  a  Trea- 
ty of  Peace  was  concluded.  If  a  Treaty  require 
any  Legislative  aid,  such  as  money  to  carry  it 
into  execution,  to  fulfil  any  stipulation  contained 
in  it,  the  House  of  Representatives  could  refuse  to 
give  this  aid,  and  the  Treaty  would  be  broke  by 
the  denial.  He  admitted  there  were  cases  where 
they  could  with  propriety  refuse  to  fulfill.  The 
cases  had  been  mentioned — unconstitutional  Trea- 
ties, or  abuses  of  power  in  any  of  the  extreme 
cases,  were  insUnces  of  the  kind  to  which  he 
alluded.  He  would  add  another  case,  where  the 
Treaty  in  the  opinion  of  the  nation  is  broken  by 
the  other  party,  or  a  disposition  to  break  it  is  so 
manifest  as  not  to  be  mistaken.  In  every  such 
case  the  House  must  judge  whether  the  Treaty  be 
valid  or  not  The  question  will  not  be  whether  it 
is  a  good  bargain  or  not,  but  whether  it  is  a  bar- 
gain honestly  and  fairly  entered  into.  The  Trea- 
ty, he  believed,  received  all  the  validity  or  force 
it  was  susceptible  of  before  the  House  of  Repre- 
sentatives could  act  upon  it  Our  carrying  it  into 
execution  added  nothing  to* its  validity;  our  re- 
fusing did  not  weaken  the  obligation,  or  destroy 
the  compact,  any  more  than  the  refusing  to  pay  a 
debt  we  justly  owe  destroys  the  contract  by  which 
the  debt  has  a  legal  existence.  On  the  question 
whether  the  compact  was  of  such  a  nature  as  to 
be  binding  on  the  nation,  he  had  no  doubt  but  the 
House  had  the  fullest  and  most  perfect  discretion ; 
instead  of  saying  that  we  ought  to  act  vnthout 
discretion,  he  was  of  opinion  that  we  had  no  right 
to  act  without  it 

The  power  which  he  supposed  existed  in  the 
House,  existed  in  every  other  department  of  the 
Government ;  it  is  incorrect  to  say,  that  the  House 
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of  RepreMDtatives  ezcloMively  possess  it  Becaase 
ft  Treaty  may  really  be  a  hiird  bargain  this  no 
Dorp  juHtifies  the  non-observance  of  it  than  an  in- 
dividual can  be  juntified  in  refusing  to  fulfil  a  le- 
gal contract  more  fii%*orable  to  the  other  party  than 
to  himtielf.  He  hoped  gentlemen  would  not  take 
the  advice  given  them,  to  throw  away  their  discre- 
tion. He  was  of  opini<}n  they  would  stand  in  need 
of  all  they  had,  and  advised  them  to  keep  it,  and 
exercise  it  on  all  proper  subjects.  A  gentleman 
from  Virginia  had  infdi«ted  on  it  that  he  would  not 
part  with  his  moral  sense.  If  some  of  the  opinions 
which  that  gentleman  had  just  delivered  might  be 
considered  as  a  specimen  of  his  morality,  he  must 
uy,  he  liked  that  gentleman's  sense  much  better 
than  his  moral  sense. 

Mr.  S.  concluded  with  observing,  that  he  had 
taken  that  view  of  the  subject  which  appeared  to 
bitn  to  be  the  most  proper.  The  arguments  he 
bad  used,  and  the  construction  he  had  given  to  the 
Constitution,  however  other  gentlemen  might  view 
the  subject,  were  such  as  were  perfectly  satisfiic- 
tory  to  his  own  mind. 

Mr.  William  Ltman  began  with  remarking, 
that  the  gentlemen  opposed  to  the  resolution  had 
at  first  contended,  that  the  House  had  not  a  Con- 
stitational  right  to  require  papers  of  the  Executive, 
relative  to  any  subject  whatever ;  and  that  if  a  re- 
qQJKiiion  was  made,  it  would  be  discretionary  with 
the  Executive,  whether  it  should  be  complied  with 
or  not 

To  this  he  replied,  that  the  House  possessed  the 
power  of  impeachment  solelv,  and  that  this  autho- 
rity certainly  implied  the  right  to  inspect  every 
paper  and  transaction  in  any  department,  other- 
wise the  power  of  impeachment  could  never  be 
cxen'ised  with  any  effect  But  not  to  rely  solely 
on  this,  he  recollected  one  case,  he  said,  perfectly 
in  point,  which  was  in  the  correspondence  of  the 
former  SSecretary  of  State  [Mr.  JErFERsoif]  with 
the  British  Minister,  communicated  to  the  nouse. 
From  dates  and  references,  there  appeared  in  that 
correspondence  a  ehnsm.  The  House,  therefore, 
passed  a  resolation  requesting  the  Executive  to 
lay  before  them  what  had  been  omitted ;  and  fur- 
ther, the  resolution  in  that  case  was  offered  by  the 
gentleman  from  South  Carolina,  [Mr.  Smith,] 
who  WAS  now  so  vehemently  opposed  to  the  pre- 
■ent  The  right  of  calling  for  papers  was  sanc- 
tioned, he  said,  by  the  uniform  and  undeniable 
practice  of  the  House  ever  since  the  organization 
of  the  (jovemment;  they  had  called  for  papers  and 
information  whenever  it  was  judged  expedient; 
and  he  asserted,  that  the  House  had  the  fullest 
light  to  the  possession  of  any  papers  in  the  Execu- 
tive department ;  they  were  constituted  the  especial 
guardians  of  the  people  for  that  purpose ;  and  he 
woold  undertake  to  say,  that  this  was  the  first  time 
it  had  ever  been  controverted. 

However,  he  should  not  longer  dwell  upon  this 
point,  as  it  had  been  abandoned,  nor  would  he 
charge  the  gentlemen  with  inconsistency  in  so 
doing;  he  thought  they  acted  very  judiciously  in 
giving  up  a  position  so  untenable. 

As  the  authority  of  the  House  was  therefore 
Admitted,  the  only  question  was,  whether  it  should 


now  be  exercised ;  and  this,  hd  said,  brought  into 
consideration  their  Constitutional  powers  with 
those  of  the  other  branches  of  the  Government,  and 
what  limits  had  been  marked  to  each ;  to  what  ob- 
jects the  Legislative  powers  extended,  and  within 
what  bounds  the  power  of  making  Treaties  was 
restrained,  and  in  what  manner  they  were  controlled 
by  the  Legislative  power. 

The  House  would  therefore  contemplate  them- 
selves as  sitting  and  acting  in  a  judicial  capacity, 
to  determine  the  extent  of  thehr  powers ;  and  as, 
on  the  one  hand,  he  trusted  that  no  motives  of  sn 
overweening  partiality  to  themselves  would  in  any 
degree  influence,  to  give  too  great  a  scope ;  so,  on 
the  other,  he  hoped  they  would  possess  the  firm- 
ness not  to  surrender  any  of  those  which  had  been 
delegated  to  them.  He  said,  he  considered  ap- 
peals to  fears  and  panics,  as  made  for  the  want  of 
solid  argument ;  and  that  all  addresses  to  the  pas- 
sions implied  a  real  fear  to  apply  to  the  under- 
standing. His  passions,  he  said,  he  believed,  would 
never  be  so  operated  upon,  as  to  overwhelm  his 
judgment,  and  that  all  attempts  of  that  sort  would 
be  without  the  least  effect  Those  attempts  to 
alarm,  he  thought,  might  very  well  be  abandoned, 
as  wholly  irrelevant ;  and  that  then  the  discussisn 
would  be,  as  it  ought,  the  investigation  of  truth. 
If,  upon  a  candid  and  temperate  inquiry,  the  te*> 
suit  should  be,  that  the  House  had  a  Constitution- 
al authority  to  judge  of  the  expediency  or  inexpe- 
diency of  carrying  the  Treaty  into  effect,  it  must 
be  obvious  to  every  one,  that  they  ought  to  have 
the  possession  of  the  papers  required  in  the  reso- 
lution. This  must  be  admitted  even  by  the  gen- 
tlemen opposed  to  it ;  and  he  did  not  see,  in  that 
case,  how  they  could  withhold  their  vote. 

In  order  to  ascertain  the  powers  of  the  House, 
he  would  advert  to  the  Constitution.  In  the  first 
article  and  first  section,  it  was  declared,  **  that  all 
LegiHlativo  powers  therein  granted,  were  vested 
in  a  Congress,  to  consist  of  a  Senate  and  House 
of  Representatives  ;**  and  in  the  eighth  section  of 
the  same  article,  the  powers  granted  were  defimd 
and  specified,  such  as  to  lay  and  collect  taxes,  bor- 
row money,  regulate  commerce,  and  to  exerciie 
other  important  powers  enumerated  in  the  sevenl* 
clauses  of  that  important  section.  He  said  it  wts 
unnecessary  to  read  them,  as  they  had  been  so  fn- 
quently  reforred  to  in  the  course  of  the  debatt ; 
but  he  would  request  gentlemen  to  pause  and  re- 
flect whether  it  could  be  supposed  that  this  sec- 
tion was  not  to  be  efllcacious  and  operative ;  was 
it  possibly  conceivable  that  a  section  so  definite  and 
so  important  had  been  introduced  in  the  Consti- 
tution merely  for  the  purpose  of  being  nullifiel 
and  rendered  nugatory  by  a  subsequent  article  or 
section  t  The  very  supposition,  he  said,  appearel 
to  him  the  height  of  absurdity,  and  an  affront  tr 
common  sense ;  and  yet  this  would  be  the  case,  \\ 
the  doctrines  advanced  were  true,  viz :  that  Trea- 
ties, when  made  and  ratified  by  the  Prbsideiii 
and  Senate,  were  supreme  law,  and  that  they 
controlled  and  repealed  all  laws  that  stood  in  their 
way.  Congress  could  neither  regulate  commerce, 
borrow  money,  prescribe  rules  of  naturalization, 
nor  legislate  on  any  other  subject,  because  the  Pbbsi- 
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BEKT  und  Senate,  by  Treaty,  would  abrogate  them 
all.     It  wtts  in  vuiii  to  consalt  the  House  of  Repre- 
sent at  ivea  in  the  fortDation  of  laws,  if  they  thus 
were  liable  to  be  annulled  at  the  pleasure  of  the 
President    and  Senate.    The    present  question, 
he  wiid,  was  not,  whether  the  House  should  make 
Treaties,  bui  whether  the  President  and  Senate 
should  make  laws;  all   the  power  contended  for 
on  ihe  part  of  the  House  was  the  power  of  self- 
preservation ;  it  was  a  repelling  power,  a  power 
to  prevent  the  President  and  Senate,  under  the 
eolor  of  making  Treaties,  from   making  all   the 
laws.     A  (rentlemun  from  Connecticut  [Mr.  Gris- 
wold]  had  said,  that  the  Legislative  power  occu- 
pied ail  ground,  and  was  vested  in  Congress;  and 
that  the  Treaty-making  power  occupied  all  ground, 
and  was  vested  in  the  Preside)st  and  Senate ;  and 
that  although  Congress,  who  were  the  agents  for 
the  people,  should  make  laws,  yet,  that  the  Presi- 
dent and   Senate,   who   were  also  their  agents, 
might,    by    Treaty,  repeal    them.    This,   Mr.    L. 
said,  contradicted  a  sound  axiom,  and  one  he  had 
never  before  henrd  coj^tro verted,  viz:  that  it  re- 
quired the  same  power  to  repeal  as  to  make  a  law. 
Such  incontrruities  as  the  gentleman  had  advanced, 
Mr.  L.  iuiid,  could  never  be  reduced  to  practice ; 
two  pi*rsons  could  not  be  possessed  fully  and  com- 
pletely of  tlio  same  thing  and  at  the  same  time. 
The   gentleman    could   never  reconcile   hi:*   po^i- 
tiouH,  the  one  would  certainly  defeat  the  other; 
upon  his  construction,  the  Treaty-making  power 
most  absorb  the  Legislative  power,  or  the  Legi-slu- 
tive  power  would  absorb  the  Treaty-making  pow- 
er.   This,  then,  induced  the  necessity  of  a  diifer- 
ent  construction.    In  the  interpretation  and  con- 
straction  of  laws  or  Constitutions,  the  following 
ruies   had  always  been  deemed  sound:  First,  to 
regard  the  true  spirit  and  meaning,  and  not  mere- 
ly the  letter.     It  was  a  maxim  very  ancient,  and  at 
th«  same  time  very  common,  that  qui  hctret  in  li- 
tera  haret  in  eortice;  that  is,  that  he  who  ad- 
hered only  to  the  letter  stuck  in  the  bark,  and  never 
arrived  at  the  pith.     Another  rule  was,  to  resort 
to  the  context  or  other  parts  of  a  law  or  writing 
for  a  true  interpretation,   and    not  unfrequently 
even  to  the  preamble  and  title,  which  had  very 
juitly  and  emphatically  been  termed  a  window  to 
let  in  light  upon  the  subject     By  viewing  certain 
pa'ts,  abstracted  and  detached  from  other  parts  of 
the  same  writing  or  instrument,  it  might  be  ren- 
dired  absurd  and  contradictory.     An  example  he 
would  offer  from  the  Constitution  of  the  United 
Scates :  In  the  second  article  and  third  section  it 
Wis  declared,  that  in  case  of  disagreement  of  the 
tvo  Houses  of  Congress,  with  respect  to  the  time 
oT  adjournment,  that  the  President  might  adjourn 
t\em  to  such  time  as  he  should  think  proper;  but 
vas  it  supposed  that  he  could  adjourn  t^m  for 
two,  ten,  or  twenty  years?    No,  it  could  not  be 
•retended ;  for,  in  another  part  of  the  Constitu- 
f on,  it  was  declared,  that  they  should  meet  once 
every  year,  and  that  such  meeting  should  be  on  the 
first  Monday  of  December,  unless  they,  by  law, 
should  appoint  a  different  day  or  time.     Taking 
both  these  parts  of  the  Constitution  together,  it 
resulted,  that  in  the  case  of  disagreement  between 


the  two  Hoa^es  with  respect  to  the  time  of  ad- 
journment, that  the  President  could  adjourn  them 
to  such  time  only  as  he  should  think  proper  within 
the  time  fixed  in  the  Constitution,  or  by  law,  for 
their  annual  meeting.  Even  the  gospels  of  Heaven 
mighty  he  said,  by  disconnecting  and  considering 
only  detached  parts,  be  rendered  blasphemous. 
For  example :  '*  the  fool  hath  said  in  his  heart  there 
is  no  God.**  If  only  the  latter  part  of  this  verse  or 
clause  should  be  read,  the  position  would  be,  that 
there  is  no  God ;  whereas,  when  the  whole  verse  or 
clause  is  taken  together,  it  imputes  the  conception 
only  to  n/ooL 

It  appeared,  therefore,  to  him,  that  Constitn- 
tions,  laws,  and  all  writings,  ought  to  receive  such 
interpretation  and  construction  as  to  render  them 
consistent  with  themselves;  and  that  it  was  high- 
ly presumptive  a  construction  was  erroneous  when 
it  produced  an  absurd  conclusion.    If  the  several 
parts  of  the  Constitution  were  compared  and  criti- 
cally examined,  the  determination  must  be,  that, 
although  the  President  and  Senate  could  make 
Treaties,  yet  it  could  not  be  intended,  those  Trea- 
ties that  intrenched    on    the  specific  Legislative 
powers  of  Congress,  unless  with  their  concurrence 
and  consent;  otherwise,  it  followed,  that,  althongh 
the  three  branches  were  consulted  in  the  enacting 
laws,  two  might  repeal  them.     But  it  had  been  as- 
serted that  this  power,  insisted   upon  on  the  part 
of  the   House,  was  a  novel  doctrine,  introduced 
merely   upon   the   spur  of  the  present  occasion; 
notwithstanding  which,  it  had  been  proved  by  se- 
veral gentlemen  who  had  spoken   upon  the  ques- 
tion, that  this  interpretation  was  given  to  the  Con- 
stitution in  most  of  the  State  Conventions  at  the 
time  of  its  adoption ;  that  the  same  interpretation 
had  also  been  given  at  that  Ume,  by  the  writen 
both  for  and  against  its  adoption.-    It  had  appeared, 
from  the  extracts  of  publications  at  that  period, 
that   whatever  might  have  been  the  diversity  of 
opinion  in  other  respects  relative  to  the  Constitu- 
tion, that,  in  this  construction,  at  least,  both  its 
friends  and  opposers  perfectly  agreed;     This  prin- 
ciple, then,  being  thus  settled  and  understood,  it 
remained  only  to  show  that  it  had  been  invariably 
admitted  and  recognised  from  the  first  organization 
of   the  Government  until    this    time.    The  first 
Treaty  that  had  been  made  under  this  Constitn- 
tion,  he  said,  was  that  with  the  Creek  Indiana,  in 
the  year  1789;  previously  to  the  making  of  which, 
the  President  communicated  the  subject  to  Con- 
gress; an  extract  from  which  communication  he 
would  read,  viz :  '*  If  it  should  be  the  judgment  of 
Congress,  that  it  would  be  most  expedient  to  ter- 
minate all  differences  in    the  Southern   District, 
and  to  lay  the  foundation  for  future  confidence  by 
an  amicable  Treaty  with  the  Indian  tribes  in  that 
quarter,  I  think  proper  to  suggest,**  &c.    Here, 
Mr.  L.  said,  he  wished  it   might  be  particularly 
noticed,  that  this  subject  was  expressly  referred  to 
the  judgment  of  Congress  to  determine  on  its  ex- 
pediency or  inexpediency,  and  for  what  purpose, 
he  would  ask,  was  it  referred  ?    If  the  Senate  and 
President  possessed  the  full  power  of  making 
Treaties,  there  could  be  no  occasion  for  consaiting 
the  House  of  Representatives;  and  yet,  in  this 
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case,  the  first  that  presented  itself,  it  had  been  con- 
ceived necessary.  In  consequence.of  this  comma- 
nicaiion.  Congress  had  judged  it  expedient  to  hold 
the  Treaty,  and  on  the  20th  of  August,  the  same 
year,  enacted  a  law  in  which  the  sum  of  twenty 
thousand  dollars  was  appropriated  for  that  pur- 
pose; and,  in  conformity  thereto,  the  President 
appointed  Commissioners  and  gave  them  instruc- 
tionis  which  instructions  had  been  also  communi- 
cated to  Congress,  from  which  he  would  also  read 
one  paragraph;  it  was  as  follows:  **  You  will  ob- 
serve that  the  whole  sum  that  can  be  constitution- 
aiiy  expended  for  the  proponed  Treatv  shall  not 
exceed  twenty  thousand  dollars.**  C5n  this,  he 
wid.  any  commentary  was  unnecessary,  as  the 
prini-ipte  that  the  Legislative  power  operated  to 
restrain  the  power  of  making  Treaties,  was  so 
fally  and  explicitly  recognised  and  admitted  by 
the  President  himself.  By  pushing  inquiry  fur- 
ther, it  would  be  found  that,  in  January,  1790,  in 
consequence  of  communications  from  the  Execu- 
tive which  were  referred  to  a  select  committee, 
and  a  report  made  thereon,  the  House  came  to  the 
following  resolution,  to  wit:  **That  provision 
ooght  tu  be  made  by  law  for  holding  a  Treaty  with 
the  Wabash,  Miami,  and  other  Indian  tribes  North- 
west of  the  river  Ohio.**  In  March  following  a  law 
was  made,  the  title  of  which  was  ^  An  act  entitled 
an  act  providing  for  holding  a  Treaty  to  establish 
peace  with  certain  Indian  tribes.** 

In  March,  1791,  the  sum  of  twenty  thoasand 
doildfs  was  appropriated  for  obtaining  a  recog- 
nition of  the  Treaty  with  the  Emperor  of  Moroc- 
co. In  March,  1793,  one  hundred  thousand  dol- 
lars Were  appropriated  to  defray  the  expense  of  a 
Treaty  with  the  Indian  tribes  Northwest  of  the 
river  Ohio. 

Thus  it  was  apparent  that  laws  had  always  been 
deemed  necessary  to  provide  for  holding  Treaties 
and  for  defraying  the  expenses  thereof.  How- 
ever, still  to  continue  the  investigation:  in  the 
Messages  of  the  President,  on  the  6th  December, 
1794,  the  following  paragraphs  would  be  found,  to 
wit: 

**  I  lay  before  you  a  Report  of  the  Secretary  of  State 
on  the  measures  taken  lor  obtaining  a  recognition  of 
the  Treaty  with  the  Emperor  of  Morooca' 

"  AUu,  I  must  add,  that  the  Spanish  Representatives 
now  perceiving  that  their  last  communications  had 
nude  ounsiderable  impression,  endeavored  to  abate  this 
by  some  subsequent  professions,  which  being  among 
the  cummuDicatioos  to  the  Legislature,  they  will  be 
able  to  form  their  own  conclusions." 

But  this,  be  said,  was  not  all  that  might  be  ad- 
duced, from  even  the  Journals  upon  the  Clerk*a 
table,  to  illustrate  the  question.  In  the  Report 
of  the  late  Secretary  of  the  Treasury,  Mr.  Ham- 
ilton, (made  to  the  House  on  the  6th  January, 
179],  in  conformity  to  their  order  of  the  16th 
day  of  January,  1790,)  of  a  plan  for  the  establish- 
ment of  a  Mint,  he  would  beg  leave  to  notice,  for 
the  consideration  of  the  Committee,  a  few  claases, 
as  follows : 

"  In  order  to  a  right  judgment  of  what  ought  to  be 
done,  the  following  particulars  require  to  be  discussed : 
lit  What  ought  to  be  the  nature  of  the  money-unit  of 


the  United  States  t    2d.  What  the  proportion  between 

fold  and  silver,  if  coins  of  both  metals  are  to  be  esta- 
liahed  t  8d.  What  the  proportion  and  compoait^n  of 
alloy  in  each  kind  t  4th.  Whether  the  expense  of  coin- 
age shall  be  defrayed  by  Government,  or  out  of  the 
material  itself  f  6th.  What  shall  be  the  number,  de- 
nomination, sizes,  and  devices  of  the  coins  t  and  dtb, 
Whether  foreign  coins  shall  be  permitted  to  be  current 
or  not ;  if  the  former,  at  what  rate,  and  for  what  period  V* 

Another  paragraph  was  in  the  following  words : 

**  The  foregoing  suggestions  respecting  the  sizes  of 
the  several  coins,  are  made  on  the  supposition  that  the 
Legislature  may  think  fit  to  regulate  this  matter ;  per- 
haps, however,  it  may  be  judged  not  unadvisable  to 
leave  it  to  Executive  discretion." 

And  another  yet,  as  follows : 

"  It  may,  nevertheless,  be  advisable,  in  addition  to 
the  precautions  here  suggested,  to  repose  a  discretion- 
ary authority  in  the  President,  to  contuiue  the  currency 
of  the  Spanish  dollar,  at  a  valtie  corresponding  with 
the  quantity  of  fine  silver  contained  in  it,  beyond  the 

£$riod  above  mentioned  for  the  cessation  of  the  circu- 
tion  of  the  foreign  coins.** 


Mr.  L.  said  he  would  make  but  one  citation 
more,  and  that  was  Irom  a  Report  of  the  first  Se- 
cretary of  State,  [Mr.  Jefferson,]  of  the  14th  of 
April,  1790,  on  the  letter  of  John  H.  Mitchell,  re- 
citing certain  proposals  for  supplying  the  United 
States  with  copper  coinage.  Jin  that  Report  the 
Secretary  observed: 

"  Coinage  is  particularly  an  attribute  of  sovereignty ; 
to  transfer  its  exercise  into  another  country  is  to  sub- 
mit it  to  another  sovereign.  In  fine,  the  carrying  on  a 
coinage  in  another  country,  as  far  as  the  Secretary 
knows,  is  without  example,  and  general  example  u 
weighty  authority." 

From  both  these  Reports,  it  was  evident,  he 
said,  that  as  the  regulation  of  the  coins  was  among 
the  specified  powers  of  Congress,  it  was  the  opin- 
ion of  the  two  Secretaries  that  they  could  not  be 
regulated  otherwise  than  by  an  act  of  Congress; 
but  from  the  Treaty-making  doctrines  now  advo- 
cated, the  Pbksidcnt  and  Senate  might  authorize 
the  currency  of  foreign  coins,  or  even  a  coinage  in 
a  foreign  country.  For  example,  could  they  not, 
in  the  Treaty  with  Spain,  have  agreed,  that  the 
Spanish  dollar  should  be  current  in  the  United 
States?  Certainly  they  could,  if  their  Treaty 
doctrines  were  well  founded ;  if  the  interpretation 
of  the  Constitution  now  insisted  on  in  the  House 
had  depended  solely  on  theory,  and  unsupported 
by  the  multiplicity  of  precedents  on  their  own 
Journals.  The  charge  of  innovation  that  had 
been  so  constantly  sounded  by  the  opposers  of  the 
resolution  might  have  created,  perhaps,  some  real 
apprehensions.  But  now  he  thought  the  world 
must  be  convinced,  that  the  principles  by  which 
the  resolution  was  defended,  were  clothed  with 
both  Legislative  and  Executive  sanction ;  that  so 
far  from  being  tenets  but  of  yesterday,  they  had 
been  generated  by  the  Constitution,  and  matured 
and  ripened  under  its  operutiora.  To  whom,  then, 
did  the  charges  of  innovation  and  usurpation  at- 
tach? Surely  to  those  who,  in  the  exercise  of 
the  Treaty-making  power,  were  endeavoring  and 
aiming  at  the  Legislative  power.     Those  were 
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the  new  fiingled  doctrines;  they  were  the  tenets 
of  yesterday,  and  foisted  into  the  Constitution 
upon  the  spur  of  the  present  occasion.  From  some 
researches  and  inquiries  that  he  had  made,  he  was 
induced  to  think  that  the  right  or  power  of  making 
Treaties  was  of  the  nature  of  those  rights  which 
had  obtained  the  name  of  imprescriptible  rights ; 
that  is,  the  cases  in  which  it  was  or  might  be  neces- 
sary to  treat,  were  so  many  and  various,  that  it  was 
impossible  tb  prescribe  certain  rules  antecedent  to 
tlie  case,  and  that  could  only  be  done  by  the  whole 
people,  or  by  their  Legislature.  Mr.  Marten,  in  his 
Law  of  Notions,  in  speaking  of  the  validity  of 
Treaties,  says : 

**  Anything  that  has  been  promised  by  the  chief  or 
his  agent  beyond  the  limits  of  the  authority  with  which 
the  State  has  intrusted  him,  is  at  most  no  more  than  a 
simple  promise,  which  only  obliges  the  persao  who 
promises  to  use  his  endeavors  to  procure  its  ratification, 
without  binding  the  State,  which  of  course  may  refuse 
such  ratification.  Thus  the  stipulations  of  a  monarch, 
though  he  should  be  absolute,  cannot  be  valid,  if  it 
militates  against  the  fundamental  laws  of  the  State, 
at  least  unless  it  be  ratified  by  the  nation.** 

At  the  Treaty  of  Utrecht  in  1713,  which  was 
made  with  the  view  of  settling  the  succession  to 
the  French  and  Spanish  Crowns,  and  to  prevent 
their  anion  in  the  same  person,  it  was  considered 
as  an  indispensable  prerequisite  that  the  letters 
patent  of  the  Kings  of  France  and  Spain,  also  the 
bukes  of  Berri  and  Orleans,  renouncing  and  ab- 
juring their  several  claims  and  pretensions,  should 
have  the  Legislative  approbation  of  the  Parliament 
of  Paris  and  the  Cortes  in  Spain.  In  short,  the 
Treaty-making  power  was  not  vested  (in  so  abso- 
lute a  degree  as  contended  for  on  the  part  of  the 
Executive  here)  in  the  Kings  of  France  under  the 
ancient  Government,  or  the  Kings  of  Spain  and 
England,  countries  which  had  been  continually 
depicted  as  oppressed  and  vexed  in  a  manner  that 
forced  their  inhabitants  to  seek  refuge  upon  our 
abores. 

Mr.  L.  then  said  he  would  consider  a  little  some 
of  the  arguments  and  objections  that  had  been 
offered  on  the  other  side  of  the  question.  The 
gentleman  from  Rhode  Island,  in  behalf'  of  the 
small  States,  had  set  up  a  claim  to  his  construc- 
tion of  the  Constitution,  in  order  to  preserve  indi- 
vidual State  sovereignty.  To  him,  Mr.  L.  said, 
the  argument  appeared  to  stand  thus:  that  small 
States  must  possess  the  means  of  dissolving  large 
States,  to  prevent  the  latter  from  absorbing  the 
former.  That  is,  to  secure  the  people  in  their 
State  Governments,  you  must  destroy  their  rights 
iu  the  General  Government  It  would  be  the 
case,  he  observed,  upon  that  gentleman's  inter- 
pretation of  the  Constitution,  that  a  small  propor- 
tion of  the  people  of  the  United  States  might  make 
all  the  4awB.  The  small  States,  by  their  repre- 
sentation in  the  Senate,  could  dispose  of  the  large 
States  by  bargain  or  contract  It  was  not  a  little 
singular,  indeed,  that  the  small  States,  not  content 
with  an  equal  saffnige  in  the  Senate,  should  claim 
the  right  of  wresting  all  power  from  the  House  of 
Representatives,  in  which  alone  the  large  States 
had  any  proportionate  weight  and  influence.    It 


would  have  been  unnecessary,  Mr.  L.  observed,  to 
have  noticed  this  argument  had  it  not  appeared 
calculated  to  excite  local  jealousies  and  State  pre- 
judices. Certainly  the  inhabitinta  of  the  sm:dl 
States  conld  not  possibly  have  any  reasonable  fears 
when  they  reflected  that  not  only  they  were  repre- 
sented in  the  House  in  proportion  to  their  num- 
bers and  population,  but  al.HO  in  the  Senate  equally 
with  the  larger  States.  If  any  apprehensions  were 
to  be  entertained,  it  must  be  by  the  latter.  But 
the  gentleman  from  Rhode  Island,  to  confirm  his 
doctrines,  aflSrmrs  that  at  the  adoption  of  the  pre- 
sent Constitution,  in  the  State  of  Masaachusetta, 
it  was  understood  in  the  same  sense ;  aa  to  that 
fact,  Mr.  L.  said,  he  would  not  determine ;  bat 
this  he  could  stiy,  that  the  gentleman,  so  far  from 
finding  any  countenance  for  his  assertion,  would 
find  the  contrary  in  the  debates  of  their  Conven- 
tion. In  those  debates,  one  member,  Mr.  King, 
said: 

**  That  the  Treaty-making  power  would  be  fonod  as 
much  restrained  in  this  country  as  in  any  ooiintry  in 
the  world." 

Another  member,  Mr.  Choate : 

"  That  as  the  regulation  of  commerce  was  under  the 
control  of  Congress,  it  could  not  be  regulated  by  Treaty 
without  their  consent  and  concurrence.'* 

He  would  now  pass  to  an  objection  of  the  gen- 
tleman from  New  Hampshire,  [Mr.  Smitb,]  who 
had  just  sat  down,  viz :  that  the  advocates  of  the 
resolution  must  be  wrong,  because  they  disagreed 
in  their  own  interpretation.  Possibly,  he  said,  every 
one  might  not  have  given  the  same  exposition ;  it 
was  not  always  so  easy  to  state  what  we  would,  as 
what  we  would  not  have:  there  was,  nevertheless, 
no  diversity  of  sentiment;  at  any  rate,  they  were 
agreed  in  one  thing  at  least,  that  the  construction 
of  that  gentleman  was  wholly  wrong. 

Mr.  L.  then  said  he  would  advert,  for  one  mo- 
ment, to  the  assertion  of  his  colleague,  [Mr.  Sedg- 
wick,] "that  confidence  in  Government  ought  to 
be  unlimited.**  This,  he  said  appeared  to  him  to 
induce  another  consequence,  viz:  that  of  passive 
and  absolute  obedience.  It  was,  in  fact,  the  revival 
of  the  long  exploded  doctrine  of  passive  obedience 
and  non-resistance  ;  and,  although  snch>  tenets 
might  constitute  a  claim  or  pretension  to  the  con- 
fidence of  s(»me  Governments,  he  hoped  it  was  not 
yet  the  case  in  this,  and  that  such  sentiments  would  "" 
never  be  prevalent  here ;  for  it  was  his  opinion 
tiiat  there  never  either  had  been  or  would  be  a 
Government  perfectly  pure  and  uncorrapt,  with- 
out a  little  watchfulness  and  even  distrust,  and 
that  societies  oftener  dl»«covered  too  little  than  too 
much.  There  was  a  natural  effort  in  all  societies 
to  confer  power  and  wealth  on  a  few,  at  the  ex- 
pense of  the  many.  This  tendency  the  most  re- 
3uired  to  be  counteracted;  from  this  quarter 
anger  was  first  to  be  apprehended,  and  not  from 
another,  as  had  been  contended.  Popular  branchea 
and  assemblies  never  usurped,  they  never  encroach- 
ed on  other  departments,  until  thev  were  chal- 
lenged, and  even  forced  to  the  conflict,  by  some 
inordinate  attempts  for  power.  Every  department 
should,  then,  exercise  great  caution  and  modera- 
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tion  not  to  excite  and  provoke  jealousies  and  dis- 
contents, that  poBsiblj  would  issue  in  resistance. 

He  should  make  but  a  few  remarks  more,  as  it 
was  now  considerably  later  than  the  usual  time  of 
adjournment.  The  remarks  were  relative  to  the 
late  Treaty;  not  indeed  whether  it  was  a  very 
bad  or  good  Treaty,  for  that  was  not  now  the 
qaestion  before  the  Committee;  but  that  the  Treaty 
itself  recognized  the  principle  he  was  contending 
for.  He  then  read  from  the  12th  article  these 
words :  "  that  during  the  continuance  of  this  arti- 
cle, the  United  States  will  prohibit  and  restrain 
the  carrying  molasses,  sugar,"  A;c.  Why,  said 
Mr.  L.,  is  ftis  language  and  phraseology  used? 
Upon  the  principle  of  the  unlimited  power  of 
making  Treaties,  and  that  they  repeal  laws,  the 
langua^  and  phraseology  ought'to  have  been  thus : 
the  United  States  do  prohibit  and  restrain ;  or,  it  is 
hereby  prohibited  and  restrained.  It  was,  he  said, 
annecessary  to  reply,  for  the  Minister  who  nego- 
tiated the  Treaty,  well  knew  that  he  possessed  no 
SQch  authority.  He  knew  that  from  the  source 
he  derived  his  appointment  no  such  power  could 
fiow.  Mr.  L.  said  that  he  hoped,  therefore,  that 
the  resolution  would  be  agreed  to  by  the  Commit- 
tee, and  that  it  would  pass  in  the  House ;  for,  as 
they  would  be  obliged  to  discuss  the  Treaty  to 
which  the  papers  mentioned  in  the  resolution  re- 
lated, it  was  necessary  they  should  be  possessed  of 
all  the  information,  and  have  the  whole  subject 
before  them.  And  he  declared,  that  although 
heretofore  he  had  entertained  sentiments  very 
unfavorable  to  that  instrument,  yet,  notwithstand- 
ing, if  any  papers  or  arguments  could  explain 
either  the  policy  or  necessity  of  acceding  to  the 
measure;  if  it  could  even  appear  that  although 
there  had  been  sacrifices  yerj  important  on  the 
part  of  the  United  States,  yet  that  they  were  ren- 
dered inevitable  by  the  necessities  of  our  situa- 
tion; if  it  should  be  evident  that  the  terms  and 
conditions  on  which  we  now  stood  with  other  na- 
tions compelled  us  to  find  a  shelter  in  a  compact 
of  this  sort,  he  must  give  his  vote  for  carrying  it 
into  effect :  but  if,  on  the  other  hand,  it  should  be 
found  that  the  Treaty  was  neither  promotive  of 
our  interests  nor  imposed  by  necessity,  it  never 
should,  with  his  consent,  have  any  operative  effect 
in  this  country,  while  his  exertions  could  prevent 
it 

March  17. — ^In  Committee  of  the  Whole,  on  Mr. 
LiVTKasTOii's  resolution. 

Mr.  Reed  said,  he  saw  no  necessity  for  the  pa- 
pers referred  to  in  the  resolution.  If  the  consti- 
tutionality of  the  Treaty  should  be  questioned,  or 
the  propriety  of  making  appropriations,  these 
questions,  he  conceived,  must  be  determined  by 
comparing  the  Treaty  with  the  Constitution,  and 
by  attending  to  those  stipulations  contained  in  the 
Treaty  itselC 

It  was  not  his  intention  to  have  troubled  the 
Committee  by  speaking  on  this  occasion;  but  per- 
ceiving that  some  gentlemen,  in  the  course  of  the 
debate,  had  gone  further  into  the  opposite  extremes 
than  he  was  prepared  at  present  to  follow  them, 
he  felt  as  if  he  ought  to  express  his  own  senti- 
ments with  regard  to  the  Constitutional  rights  of 
4Ta  Con.— 20 


that  House  relative  to  the  Treaty  in  question. 
The  Treaty  was  undoubtedly  negotiated,  ratified, 
and  promulgated  by  Constitutional  authority. 
The  Prisideict,  with  the  advice  and  consent  of 
two-thirds  of  the  Senate,  was,  in  his  opinion,  un- 
questionably that  authority  which  the  United 
States  had  authorised  to  make  Treaties.  But 
still  it  seemed  taken  for  granted  that  some  agency 
of  that  House,  in  its  Legislative  capacity,  would 
be  needed  in  order  to  carry  the  aforesaid  Treaty 
into  effect  A  question,  therefore,  arose,  viz :  Was 
that  House,  in  all  such  cases,  bound  and  obliged 
to  put  so  implicit  and  absolute  a  confidence  in  the 
Executive  or  in  Treaties  as  would  render  it  en- 
tirely unnecessary  to  have  any  opinion  of  their 
own  about  them,  or  the  probable  consequences  of 
their  operation?  For  his  part,  if  he  had  never 
seen  the  Treaty  in  contemplation,  and  were  per- 
fectly ignorant  of  its  contents,  or,  if  he  fully  be- 
lieved, as  a  citizen,  that  it  was  unconstitutional, 
or  calculated  to  ruin,  or  very  materially  injure  the 
country,  he  should  not  think  himself  justifiable  in 
voting  to  appropriate  money  for  the  purpose  of 
carrying  it  into  effect  It  had  been  conceded  by 
gentlemen  that  if  a  Treaty  were  evidently  uncon- 
stitutional, it  would  not  be  wrong  to  withhold  ap- 
propriations;  and  he  conceived  that  a  Treaty 
might  possibly  be  so  injurious  in  its  efllects  as  to 
justify  such  a  measure.  Supposing  such  a  possi- 
ble event  should  ever  actually  happen,  did  not  the 
right  of  refusing  to  legislate  m  support  of  the  said 
Treaty  involve  the  right  of  previously  examin- 
ing all  Treaties  which  need  the  aid  of  the  Le- 
gislature, and  of  judging  for  themselves  whether 
it  would  be  proper  or  improper  to  make  laws  for 
the  purpose  of  carrying  them  into  effect? 

In  making  Treaties  the  Bxecutive  would  use 
his  own  discretion,  keeping  within  the  limits  pre- 
scribed for  him  by  the  Constitution.  In  making 
laws  the  Legislature  must  use  their  own  discre- 
tion, always  keeping  within  those  limits  and 
bounds  which  the  Constitution  had  fixed  for 
them.  He  said,  the  discretionary  right  here  con- 
tended for  was  not  the  right  of  doing  wrong ;  it 
was  not  the  right  of  violating  the  Constitution ; 
it  was  not  the  right  of  supporting  a  Treaty  which 
ought  to  be  defeated,  nor  of  defeating  a  Treaty 
which  ought  to  be  supported;  but,  simply  the 
right  of  judging  for  themselves,  whether  they 
ought,  by  their  own  act  and  deed,  in  the  charac- 
ter of  legislators,  to  appropriate  by  law  such  sums 
of  money  as  would  be  needed  in  order  to  support 
an  existing  Treaty,  all  things  and  circumstances 
relating  thereto  being  suitably  examined  and  pro- 
perly considered.  Perhaps  it  would  be  objected, 
that  the  Constitution  no  where  expressly  gave  the 
legislators  that  right  He  answered,  the  right 
was  not  precluded,  but  implied,  and,  in  some  re- 
spects, evidently  one  of  the  original  and  essential 
rights  of  man ;  a  law  of  nature,  prior  and  supe- 
rior to  all  other  laws;  a  law  never  to  be  trans- 
gressed in  any  station  whatsoever.  Individuals, 
in  many  cases  at  least,  had  a  right  to  exercise  their 
own  discretion  with  respect  to  the  propriety  of 
submitting  to  a  civil  law  or  of  risking  the  penalty, 
the  consequence  of  disobedience ;  and,  as  a  branch 
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of  the  Legislature,  he  believed  thev  had  a  right  to 
deliberate  and  consult  among  other  things,  the 
expediency  and  duty  of  making  or  of  refusing  to 
make  appropriations,  even  in  the  case  of  a  Treaty. 
It  appeared  to  him  that,  in  legislating,  the  Legist 
lature  should  have  this  right  of  judging  for  them- 
selves with  respect  to  the  propriety  of  making  or 
refusing  to  make  any  law  whatsoever.  In  most 
cases  their  duty  would  perhaps  appear  plain  and 
obvious,  particularly  in  the  case  of  appropriating 
money  where  a  law  or  Treaty  actuallv  existed. 
However,  the  obligation  did  not  arise  wholly  firom 
the  circumstance  of  an  existing  law,  but  partly 
from  the  nature,  reasonableness,  and  tendency  of 
the  thing  itself. 

A  Treaty  nego^ted  by  Constitutional  authority 
was,  he  contended,  a  solemn  compact  between 
two  nations.  It  was  an  important  consideration ; 
but  he  thought  they  might,  with  propriety,  attend 
to  other  considerations,  for  and  against  it,  especial* 
ly  when  their  own  aid  was  required,  in  order  to 
carry  it  fully  into  effect  This  he  conceived  was 
the  right  of  the  House,  and  no  encroachment  up* 
on  the  prerogative  of  the  other  branches.  An 
appropriation  was  a  specific  sum,  appropriated  by 
a  particular  law  to  a  particular  purpose. 

The  right  of  appropriating  the  public  money 
was  not  a  natural  right,  but  a  right  derived  from 
the  Constitution ;  and  the  Legislature  was  to  ex- 
ercise that  right  according  to  the  honest  dictates 
of  their  own  best  discretion ;  excepting  those  in- 
stances in  which  they  were  expressly  restricted 
by  the  Constitution  itself^  as  in  the  cases  of  com- 
pensation for  the  services  of  the  President  of  the 
United  States,  and  for  the  services  of  the  Judges. 
Congress  might  deliberate  and  act  discretionally 
in  stating  at  first  their  salaries. 

With  respect  to  the  Judges :  if  after  their  sala- 
ries had  been  stated  they  should  be  deemed  insuf- 
ficient Congress  has  a  discretionary  right  to  in- 
crease them;  but  the  Constitution  said  they 
should  not  be  diminished  during  their  continuance 
in  ofBceu  With  respect  to  the  President's  salary. 
Congress  had  no  discretionary  right  to  make  any 
alteration ;  for  the  Constitution  said  it  should  not 
be  increased  nor  diminished  during  the  period  for 
which  he  was  elected.  With  re^urd  to  compen- 
sations and  appropriations  in  general,  wherein 
there  was  no  restriction  or  limitations,  the  whole 
i^Sair  seemed  left  to  the  direction  of  those  whom 
the  Constitution  haa  authorized  to  transact  such 
business.  He  said,  the  case  of  an  existing  estab- 
lishment of  law  might  be  a  very  good  reason  why 
each  branch  of  the  Legislature  should  deliberate 
and  decide  with  peculiar  caution;  but,  as  the 
Constitution  no  where  expressly  said  that  appro- 
priations should  be  made  in  all  such  cases,  and  as 
mankind  had  a  natural  right  to  alter  their  opinion 
or  differ  from  others,  each  branch  of  the  Legisla- 
ture had  a  Constitutional  right  of  fudging  for 
themselves,  and  of  making  appropriations  accord- 
ing to  the  dictates  of  their  own  honest  judgment 

He  said,  it  w^  acknowledged  by  all  tiiat  the 
Constitution  was*  their  rule,  but  still  some  difficulty 
remained,  for  different  persons  underatood  and  ex- 
plained the  Constitution,  in  some  instances,  very 


differentiy.  There  was  often  an  unavoidable  am- 
biguity and  obscurity  in  words  made  use  of  to  ex- 
press certain  definite  ideas.  New  and  unexpected 
cases  would  frequently  occur.  The  best  definitions 
would  soon  need  defining.  There  was  no  other 
way,  therefore,  but  for  every  one  to  investigate  and 
understand  the  Constitution  for  himself^  and  to  fol- 
low that  construction  which  appeared  to  htm,  upon 
the  most  careful  examination,  to  be  the  true  and 
proper  meaning. 

He  said,  with  respect  to  the  Treaty  in  contem- 
plation, there  were  many  petitions  on  the  table, 
some  in  favor  and  others  against  its  being  carried 
into  effect  When  the  Treaty,  therefore,  came 
under  the  consideration  of  the  House,  gentlemen 
would  undoubtedly  be  able  to  judge  for  them- 
selves with  respect  to  its  constitutionality,  and  the 
propriety  of  making  appropriations,  by  comparing 
it  with  the  Constitution,  and  by  attending  suitably 
to  those  stipulations  which  it  contained. 

Mr.  Tract  said,  he  felt  a  diffidence  in  giving 
his  sentiments  in  that  House,  which  was  much 
increased  when  he  considered  the  ability  with 
which  the  question  had  already  been  discussed, 
and  the  length  of  time  it  had  consumed ;  but  the 
magnitude  of  the  question  would  justify  him,  in 
his  own  opinion,  for  asking  of  the  Committee  to 
indulge  him  with  a  small  portion  of  their  time  and 
attention. 

This  was  the  firat  time,  since  the  adoption  of 
the  present  Government,  that  a  discussion  of  the 
important  Constitutional  question  of  the  extent  of 
the  Treaty-making  power  could  have  taken  place, 
as  It  respected  a  foreign  nation;  and,  of  course, 
would  probably  form  a  precedent  for  all  future 
inquiries  of  a  similar  nature. 

The  call  for  papera  contained  in  this  resolution 
was  new  and  delicate ;  the  papera  were  ordinarily 
considered  as  of  an  Executive  nature ;  and  ordi- 
narily it  would  be  agreed,  on  all  hands,  the  House 
of  Representatives  had  no  right  to  theoL  Ought 
not  then  a  call  of  this  extraordinary  kind  to  carry 
on  its  face  the  special  reasons  which  induced  it  t 
He  asserted  that  the  object  of  the  resolution  was 
new,  although  it  had  been  said  it  was  similar,  in 
point  of  principle,  to  that  of  calling  on  Heads  of 
Departments  for  papera  and  documents  to  assist 
the  House  in  Legislative  business,  which  he  con- 
tended was  not  a  correct  idea.  The  House  cer- 
tainly had  a  right  to  call  for  any  papera  or  state- 
ments from  its  officers,  created  under  the  laws,  which 
it  had  participated  in  making.  No  former  practice 
or  decision  of  the  House  could  give  a  lead  in  this 
case ;  and  were  there  no  Treaty  made  with  a  foreign 
nation,  now  before  the  House,  no  gentieman  would 
pretend  there  existed  a  right  or  propriety  to  caQ 
for  the  papera  in  question.  He  objected  to  the 
form  of  this  resolution :  it  is  a  request  for  all 
papers,  such  as  may  be  secret  in  themselves,  and 
may  affect  future  negotiations;  the  only  discre- 
tion left  to  the  Presiobht  is  such  papera  as  nwy 
relate  to  anv  present  negotiation.  If  a  requiation 
of  this  kina  could  be  ever  justifiable,  it  certainly 
would  be  proper  to  accompany  it  with  precise  and 
specific  reasons,  stating  the  real  objects. 

A  Treaty,  said  to  have  been  made  with  Qreat 
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Britain,  had  been  committed  to  a  Committee  of 
the  Whole  House  on  the  state  of  the  Union.  If, 
when  that  matter  should  be  taken  up,  all  parties 
should  be  perfectly  satisfied  with  the  Treaty,  and 
no  laws  should  be  necessary  to  carry  it  into  effect, 
and  none  to  be  repealed,  would  any  person  pre- 
tend we  wanted  these  papers  ?  If,  when  that  pe- 
riod should  arriye,  the  House  judged  a  declara- 
tion of  war  or  impeachment  of  the  negotiator 
was  expedient,  he  would  not  say,  a  call  m  sub- 
stance like  the  present,  but  in  form  specifying  its 
exact  object,  might  not  be  proper. 

But,  if  the  present  call  was  proper,  it  could  be 
80  onl^  on  the  ground  that  the  House  of  Repre- 
sentatives had  a  right,  in  their  ofiBcial  capacity,  to 
examine  a  Treaty  in  its  passage,  before  ft  became 
a  Treaty  with  binding  force. 

To  examine  it  as  a  constituent  power,  without 
whose  sanction  it  can  hare  no  validity.  This 
right  in  the  House  of  Representatives  had  been 
claimed;  and,  if  this  was  a  just  definition  of  their 
nght,  and  once  became  established,  he  agreed  the 
call  contained  in  the  resolution  would  be  com- 
pletely justifiable.  It  has  been  said,  a  publica- 
tion of  those  papers  was  necessary  to  allay  public 
ferment  If  so,  specify  the  intention  in  the 
call.  But  the  opinion  of  the  President  might 
in  this  view  of  the  subject,  be  safely  trusted. 
There  could  be  neither  necessity  nor  propriety  in 
the  House  going  to  the  President  with  informa- 
tion that  a  Treaty  he  had  formed  was  unpopular, 
and  advise  him  to  take  measures,  by  publishing 
papers,  to  allay  the  fermentation ;  or,  with  a  kind 
of  compromise,  such  as,  if  you  will  let  us  see 
your  papers,  we  will  carry  your  Treaty  into  effect 
On  such  ground  he  thought  him  justifiable  in  pro- 
nouncing the  call  impertinent 

The  Constitutional  rights  of  the  House  of  Re- 
presentatives to  interfere  with  Treaties,  might 
properly  be  considered  in  two  points  of  view : 

1.  Had  they  a  right  to  assist  in  the  formation 
of  Treaties  in  such  a  manner  as  that  a  Treaty 
would  be  incomplete  without  their  sanction  offi- 
cially given  ?    And, 

3.  Had  they  a  right  to  refuse  appropriations  of 
moneys,  (if  necessary  to  carry  into  effect  some 
provisions  in  a  Treaty,)  and  in  that  way  defeat  its 
operation  ? 

He  acknowledged,  if  the  first  position  could  be 
supported,  the  right  to  call  for  the  papers  would 
be  conclusive ;  but,  he  contended,  they  could  not 
be  wanted  on  the  latter  ground. 

If  the  Constitution  was  examined,  it  would  be 
found  the  Treaty-making  power  was  given  to  the 
PRRSiDEirr;  ana  no  interference,  or  right  given  to 
any  other  men  or  body  of  men,  but  to  two-thirds 
of  the  Senate,  and  that  by  way  of  consent  or  ad- 
vice. Could  it  be  pretended  there  was  a  shadow 
of  authority  given  to  the  House  of  Representa- 
tives? 

In  the  Constitution  it  is  said,  *'  all  Legislative 
powers  herein  granted  shall  be  vested  in  a  Con- 
gress," &C.  Would  it  be  pretended,  had  the  Con- 
stitution gone  no  further,  that  the  then  thirteen 
independent  sovereign  States,  by  that  part  of  it, 
had  parted  with  the  Treaty-making  power?    No! 


they  reserved  a  great  share  of  Legislative  power 
to  themselves,  and  delegated  to  Congress  only  i  n 
certain  cases,  best  calculated,  in  their  opinions,  to 
advance  their  own  happiness ;  and  unquestionably 
reserved  every  right,  power,  and  sovereignty, 
which  they  did  not  expressly  give  away  by  the 
Constitution  itself  The  powers  of  legislation  are 
the  powers  of  making  statutes  in  all  cases  respect- 
ing men  and  things  within  the  jurisdiction  of  the 
Legislature ;  but  it  could  by  no  means  in  its  na- 
ture comprehend  the  Treaty-making  power,  which 
is  the  power  of  contracting  or  making  bargains  in 
the  name  of  a  nation,  as  a  moral  person,  with 
another  nation  or  moral  person,  for  their  mutual 
benefit,  and  to  be  binding  and  operative  on  them, 
as  parties  to  the  contract  or  bargain.  And  although 
this  had  binding  force  on  the  nation,  when  once 
formed  and  completed,  yet  it  was  not  a  Legisla- 
tive act  But  the  Constitution  went  further:  it 
had  actually  designated  the  President,  with  the 
advice  of  the  Senate,  to  be  a  Plenipotentiary  for 
the  formation  of  Treaties.  Vattel,  page  179,  speak- 
ing of  the  various  customs  of  nations,  in  the  depo- 
site  of  this  power,  says: 

"  All  oondactora  of  States  (meaning  the  Executives) 
have  not  the  powers,  of  tbemaelves,  of  making  public 
treaties :  some  are  obliged  to  take  the  advice  ot  a  Se- 
nate, or  of  the  Representatives  of  a  nation.  In  the 
fundamental  laws  of  each  State  we  most  see  what  is 
the  power  of  contracting,  with  validity,  in  the  name 
of  a  State." 

He  supposed  by  "fundamental  laws,'*  Yattel 
must  mean  the  Constitution  of  a  State ;  if  so,  it 
will  not  follow  that  the  supreme  Legislative  or 
executive  power  of  a  State,  as  such,  have  neces- 
sarily the  power  of  making  Treaties;  it  might  be, 
and  in  most  countries  was,  an  object  of  precise 
delegation,  and  probably  always,  or  certainly  more 
commonly,  given  to  the  Executive.  This  Consti- 
tution had  precisely  given  it  to  the  Executive, 
subjoining  the  advice  and  consent  of  the  Senate ; 
and  in  this  particular,  and  in  no  other,  had  the 
individual  sovereignties  delegated  all  their  power 
without  limitation.  It  was  necessary  and  proper 
this  power  should  be  lodged  somewhere,  and 
equally  necessary  it  should  be  entire  and  unlimit- 
ea,  to  meet  every  exigency  that  the  welfare  of  the 
nation  might  require.  It  had  been  said,  that  gen- 
eral expressions  of  power  would  be  limited  by 
specific :  this  was  a  general  truth,  but  ho  denied 
the  application  which  had  been  attempted.  It  was 
said,  the  Treaty-making  power  is  a  general  power ; 
the  Congress  has  a  specific  power  to  regulate  com- 
merce, Jbc  Of  course,  the  specific  power  to  regu- 
late commerce  will  check  the  operation  of  a  Treaty 
of  a  commercial  nature.  He  said  this  part  of  the 
subject  had  been  so  ably  and  conclusively  man- 
aged by  a  gentleman  from  New  Hampshire,  yes- 
terday, [^.  SvrrH,]  that  he  would  not  exhaust 
the  patience  of  the  Committee  by  going  over  the 
same  ground.  He  would  however  observe,  that 
by  the  common  rule  of  construction,  all  the  pow- 
ers given  to  the  President  which  could,  and  in 
their  nature  would,  check  or  operate  on  legislation, 
must  be  considered  as  a  specific  portion  of  power 
carved  out  of  the  general  power  given  in  the  former 
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pftrt  of  the  instrument  The  general  powers  of 
legislation  first  given  to  Congress,  and  in  the  next 
place  specific  powers  given  to  the  President, 
could  not  fail  to  lead  the  mind  directly  to  such  a 
construction.  *'AI1  Legislative  powers,  &c.,  are 
vested  in  a  Congress,"  but  the  Prisidbkt  has  a 
qualified  and  specific  check.  Power  to  regulate 
commerce  with  foreign  nations  is  vested  in  Con- 
gress, yet  the  specific  power  of  contracting,  bar- 
gaining, or  making  a  Treaty,  is,  so  far  forth  as  it 
may  touch  Legislative  pomts,  a  specific  check 
upon  it  Tet  he  acknowledged  this  was  not  his 
chief  reliance.  The  nature  of  the  case  was  such, 
that  whatever  internal  regulations,  or  those  relat- 
ing to  external  and  foreign  commercial  subjects, 
which  may  have  become  objects  of  Legislative 
attention,  oppose  or  oome  in  competition  vnth  a 
contract  or  bargain  about  the  same  things,  must 
give  way.  It  does  not  exclude  legislation  from  the 
object  of  foreign  commerce,  but  establishes  certain 
points  within  which  it  shall  operate,  and  which  it 
cannot  violate.  The  thirteen  sovereignties  possess- 
ing all  the  power,  gave  to  Congress  a  certain  por- 
tion of  Legislative  authority;  but  they  certainly 
could  give  to  the  Executive,  or  any  other  body, 
the  power  to  make  Treaties.  This  he  contended 
they  had  done,  by  the  words  of  the  Constitution, 
in  an  unlimited  manner. 

If  we  were  to  travel  out  of  the  Constitution  to 
support  any  opinion,  he  urged  the  old  Confedera- 
tion in  support  of  his  construction.  In  that  Con- 
stitution, almost  all  the  commercial  power  was 
retained  by  the  States.  An  explicit  article  was 
inserted,  that  all  powers  not  expressly  given,  were 
by  the  individual  States  retained.  The  power  to 
make  Treaties  was  there  directly  given  to  Con- 
gress, with  a  proviso,  which  would  show  plainly 
that  the  authority  to  make  Commercial  Treaties 
was  meant  to  be  given. 

The  words  of  the  ninth  article  are :  "  The  United 
States  in  Congress  assembled,  shall  have  the  sole 
and  exclusive  right  and  power  of  determining  on 
war,"  &C. — "  entering  into  Treaties  and  alliances, 
provided  that  no  Treaty  of  Commerce  shall  be 
made,"  &c. — adding  a  restriction  which  acknow- 
ledges the  general  power  to  extend  to  Commer- 
cial Treaties.  A  similar  construction  to  the  one 
now  contended  for  would  have  lefl  the  co-opera- 
tive power  with  the  State  Legislatures.  This, 
some  of  the  Legislatures  supposed  they  did  possess, 
if  we  were  to  judge  from  their  public  conduct  But 
the  sound  and  correct  opinion,  he  thought,  was 
clearly  as  he  had  stated.  To  enforce  this  idea,  he 
quoted  Mr.  Jefferson's  correspondence  with  Mr. 
Hammond,  pages  48,  49,  and  50 ;  from  which,  he 
said,  it  appeared  that  the  opinions  of  the  best  in- 
formed men  in  almost  every  State  concurred  in 
the  construction  of  Treaties  being  supreme  in  their 
operations,  and  paramount  to  the  laws  of  any  or 
ail  the  States.  He  then  quoted  the  proceedings 
and  resolutions  of  Congress  on  the  same  subject — 
two  resolutions  passed  March  21, 1787 ;  a  circular 
letter  sent  to  the  Executive  of  each  State,  dated 
April  18, 1787;  and  a  resolution  passed  October 
18,  1787,  respecting  a  law  passed  in  Virginia,  in 
contravention  of  the  second  article  of  the  Treaty 


with  France.  He  said,  the  following  idea  wu 
universally  to  be  found  in  all  these  proceedings  in 
substance,  and  more  than  once  in  words,  viz.: 
"  When  a  Treaty  is  constitutionally  made,  ratified, 
and  published  by  us,  (Congress,)  it  immediately 
becomes  binding  on  the  whole  nation,  and  super- 
added to  the  laws  of  the  land,  without  the  inter- 
vention of  State  Legislatures."  He  supposed 
nothing  could  be  more  natural  than  for  the  fra- 
mers  of  the  Constitution  which  is  now  in  opera- 
tion to  give  at  least  as  much  force  to  Treaties  as 
was,  d*  ought  to  have  been,  given  under  the  old 
Confederation;  for  which  reasons  they  gave  the 
Treaty-making  power  most  explicitly  to  the  Presi- 
dent, with  this  only  check  of  advice  and  consent  of 
two-thirds  of  the  Senate :  and  added  in  the  sixth  ar- 
ticle, that  when  Treaties  were  made  under  this  au- 
thority, they  should  be  the  supreme  law  of  the  land. 

The  idea  suggested  by  a  gentleman  from  Rhode 
Island,  [Mr.  Bourne,]  that  this  power  of  making 
Treaties  was,  by  the  framers  of  the  Constitution, 
meant  to  be  placed  out  of  the  House  of  Represent- 
atives, on  account  of  the  jealousy  of  the  small 
States,  was  undoubtedly  just.  Thirteen  sove- 
reignties were  about  to  deposlte  the  most  import- 
ant of  their  concerns  in  hands  which,  in  their 
opinions,  would  first  promote  their  happiness.  The 
sovereignties  were  equal,  as  each  State  was  com- 
pletely sovereign  and  independent,  and  the  quan- 
tum of  sovereignty  brought  into  common  stock 
was,  notwithstanding  any  Territorial  difference 
or  inequality  of  numbers,  equal ;  therefore,  as  the 
Treaty-making  power  was  considered  an  act  of 
sovereignty,  the  States  were  all  to  participate 
equally  in  it,  by  force  of  their  equal  representation 
in  the  Senate.  He  said,  personally  he  could  have 
no  such  jealousy,  as  the  State  of  Connecticut, 
which  he  had  the  honor  with  others  to  represent, 
was  singularly  situated — ^holding  just  the  same 
proportion  in  the  House  of  Representatives  as  she 
did  in  the  Senate— K>ne-fifteenth  part  of  the  whole. 
If  any  proof  could  be  necessary,  he  thought  the 
almost  unanimous  understanding  of  the  members 
of  the  different  Conventions  in  the  States,  who 
were  called  to  discuss  the  Constitution  for  adop- 
tion, was  in  favor  of  the  construction  he  had  given  : 
that  a  Treaty,  when  made  by  the  President,  with 
the  advice  and  consent  of  two-thirds  of  the  Senate 
— ratified  and  promulgod  in  the  usual  manner — 
was  complete,  without  any  assistance  or  co-opera- 
tion of  the  House  of  Representatives. 

To  this  point,  he  quoted  the  Debates  of  the  Vir- 
ginia Convention,  vol.  8,  page  89.     A  gentleman, 
active  and  eminent  in  that  body,  says,  speaking  of 
that  part  of  the  Constitution  which  defines  the 
power  of  making  Treaties — 

''llie  Representatives  are  ezdnded  from  interposing 
in  making  Treaties,  because  large  popular  assemblies 
are  very  improper  to  transact  such  business,  from  the 
impossibility  of  their  acting  with  sufficient  secrecy,  de- 
spatch and  decision,  which  can  only  be  found  in  small 
bodies ;  and  because  such  numerous  bodies  are  ever 
subject  to  factions  and  party  animosities.  It  would  be 
repugnant  to  Republican  principles  to  vest  this  power 
ill  the  President  alone ;  it  is  therefore  given  to  the  Pre- 
sident and  Senate  (who  represent  the  States  in  this  indi- 
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Tidoal  capacity) conjointly'.  In  this,  it  dilibra  from  every 
Government  we  know "  <bc. 

He  acknowledged,  that,  from  such  debates,  the 
real  state  of  men's  minds  or  opinions  may  not 
always  be  collected  with  accuracy;  but  he  was 
induced  to  quote  the  above  in  this  part  of  his  argu- 
ment to  show  that  whatever  might  have  been 
thought  by  the  members  of  that  Convention  to  be 
checks  on  the  operation  of  Treaties,  by  virtue  of  the 
power  of  withholding  appropriations,  yet  no  one 
took  such  extensive  ground  as  is  now  contended  for 
by  some  of  the  supporters  of  the  resolution  under 
consideration.  The  principal  objection  to  the 
Treaty-making  power  in  that  Convention  seemed 
to  be  grounded  on  a  fear  that  Territory  might  be 
ceded  by  the  pRssmBiCT  and  Senate  without  the 
consent  of  the  whole  Legislature.  Consonant  to 
this  idea  is  the  amendment  agreed  to  by  the  Con- 
vention :  For  in  that  they  connect  the  House  of 
Representatives  with  the  President  and  Senate, 
in  forming  all  Treaties  which  are  to  cede  Terri- 
tory. But  in  another  sentence  of  the  same  amend- 
ment, when  they  mention  Commercial  Treaties, 
they  only  wish,  to  add,  that  two-thirds  of  all  the 
Senate  shall  consent,  and  not  two-thirds  only  of 
those  present.  It  had  been  said,  that  the  Consti- 
tution was  similar  to  that  of  Great  Britain  in  the 
part  respecting  Treaties.  This,  he  contended,  was 
an  incorrect  statement :  in  bis  opinion  they  were 
very  different  The  Constitution  of  Great  Britain 
was  formed  almost  entirely  of  usages.  It  had  been, 
for  a  great  length  of  time,  the  usage  for  the  King 
to  lay  before  Parliament,  for  their  approbation, 
Treaties— especially  those  of  a  commercial  nature. 
If  this  was  a  usage,  all  that  could  be  said  of  it  was, 
that  it  was  a  part  of  their  Constitution.  He  sup- 
posed this  right  had  been  given  by  the  Crown,  at 
some  time,  to  obtain  a  grant  of  money ;  but  he 
could  not  recollect  that  the  Parliament,  with  all 
their  pretensions  to  a  right  of  rejecting  Treaties, 
had  ever  exercised  it.  They  generally  made  a 
pretext  of  dislike  to  a  Treaty  to  change  the  Ad- 
ministration. This  had  been  often  done:  it  was 
on  the  Treaty  of  Peace  of  1783.  The  Treaty  of 
Utrecht,  which  was  concluded  in  1718,  had  been 
cited  as  an  instance  of  rejection  by  the  British 
Parliament  It  was  a  fiict,  in  that  instance,  that 
nothing  was  rejected  but  a  conditional  Treaty. 
In  forming  the  Treaty,  there  were  many  distinct 
parts :  one  part  of  it  was  a  Commercial  Treaty 
between  England  and  France,  separately  signed, 
and  conditional — that  is,  "  within  the  space  of  two 
months  after  a  law  shall  pass  in  Great  Britain, 
whereby  it  shall  be  sufficiently  provided,  &c.,  the 
general  tariff  made  in  France,  &a,  shall  take  place 
there  again,  ftc"  The  law  did  not  pass  in  Great 
Britain,  and  of  course  the  Commercial  Treaty 
£iiied.  Mr.  T.  said  he  had  searched  all  the  Trea- 
ties made  by  Great  Britain  since  the  Treaty  of 
Munster,  which,  if  his  memory  was  accurate,  was 
concluded  in  1648,  and 'could  not  find  an  instance 
of  the  Parliament's  refusing  their  assent  to  a  Treaty 
made  unconditionally;  and  he  really  believed,  if 
they  practised  fully  on  the  right  they  claimed,  it 
would  very  soon  destroy  their  Government  It 
had  been  said,  Biaekstone  in  bis  Commentaries 


had  defined  the  powers  of  the  Ring  of  Great  Britain 
to  be  unlimited  in  the  making  of  Treaties.  He 
observed,  that,  let  Biaekstone  or  any  other  Crown 
lawyer  say  what  he  would  in  favor  of  pre^gative, 
it  was  well  known  the  usage  had  been  to  submit 
to  Parliament  the  consideration  of  Treaties,  and 
that  usage  was  a  part  of  their  Constitution ;  and 
he  rejoiced,  that  m  that  particular  the  Constitu- 
tion of  his  country  Was  different  Gentlemen  had 
said,  Shall  this  House  not  have  as  much  power 
respecting  Treaties  as  the  House  of  Commons  in 
Great  Britain  ?  This  question  was  both  improper 
in  itself,  and  calculated  to  mislead.  Were  we  in 
Convention,  and  forming  a  Constitution,  it  might 
have  weight ;  but  in  a  cool  discussion  of  a  Con- 
stitution already  formJed  and  adopted,  and  the 
question  is,  What  powers  are  given  ?  it  could  not 
be  proper.  And  it  ought  to  be  remembered  that 
Parliament,  and  not  the  Commons  alone,  bad  this 
right  in  Chreat  Britain.  In  defining  the  relative 
powers  given  by  the  Constitution,  there  was  dan- 
ger of  the  popular  branch  making  encroachments 
on  the  other  branches,  under  pretence  of  favoring 
the  liberties  of  the  people.  This  pretence,  how- 
ever grateful  it  might  si^und  in  debate,  he  thought 
was  but  a  pretence.  It  was  the  duty  of  the  House 
to  make  a  stand  against  all  encroachments  on  their 
own  rights,  if  any  were  attempted,  but  it  must 
equally  be  their  duty  to  exercise  great  caution  not 
to  encroach  on  others.  He  said,  he  considered 
the  responsibility  which  was  so  very  necessary  on 
those  in  the  exercise  of  the  Treaty-making^  power 
could  not  exist  if  it  was  extended  to  the  House  of 
Representatives. 

The  remarks  of  the  gentleman  from  Yirginia, 
[Mr.  Giles,]  that  he,  and  those  who  advocated 
the  same  opinions,  by  constant  association  and 
thinking  on  one  side  only,  had  become,  like  pulpit 
reasoners,  inattentive  to  the  weight  and  force  of 
what  might  be  said  in  opposition,  might  be  just  in 
application  to  himself;  for  he  acknowledged  he 
had  been  accustomed  to  hear  but  one  opinion  on 
this  subject ;  and  from  the  first  appearance  of  the 
Constitution  to  this  time,  it  had  been  a  uniform 
opinion  with  him,  and  those  with  whom  he  gen- 
erally associated;  and  he  confessed  he  could  not 
retort  the  observation  on  the  gentleman,  for  the 
opinion  advanced  by  him  was  a  new  one,  and 
probabljT  the  gentleman  had  not  been  in  habits  of 
hearing  it  often  declared  or  advocated.  He  thought 
it  singular  that,  in  a  discussion  of  this  nature, 
there  should  be  a  resort  to  the  British  Constitu- 
tion, and  still  more  so,  that  a  very  exceptionable 
part  of  it  should  be  claimed.  Could  any  man  se- 
riously wish  that  Treaties,  generally  made  in  some 
critical  period  of  national  affairs,  after  being  set- 
tled with  a  view  to  existing  circumstances,  should 
in  a  length  of  time  afterwards  be  subject  to  the 
consideration  of  any  other  branch  of  the  Govern  • 
ment  who  could  not  know  many  of  the  motives 
for  a  particulitr  cast  it  may  have?  Those  who 
thought  with  him  on  this  subject,  he  said,  had 
been  accused  of  a  design  to  give  up  the  exercise 
of  rights  properly  vested  in  them  by  the  Constitu- 
tion to  the  Presideivt  and  Senate,  and  this  was 
called  sacrificing  the  rights  of  the  people.    He 
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thought  it  not  the  first  time  be  had  heard  a  strug- 
gle for  power,  dignified  by  the  name  of  a  Tirtuous 
attempt  to  protect  the  liberty  of  mankind.  Could 
it  be  supposed  that  he  or  any  other  man  could 
wish  to  resign  rights  given  by  the  Constitution! 
Power,  it  was  said,  was  intoxicating ;  but  it  must 
be  a  singular  operation  of  the  human  mind,  under 
the  fascinating  influence  of  power,  to  seek  every 
opportunity  to  give  it  up,  and  become  a  ^ve.  £(e 
wished  gentlemen  to  apply  their  own  ma3dm  of 
the  intoxication  of  power  to  the  present  struggle, 
and  discern  on  which  side  its  influence  will  most 
probably  carry  them.  He  asked  why  a  parallel 
was  drawn  between  this  House  and'the  British 
House  of  Commons? 

In  that  country,  the  immediate  representatives 
of  the  people  had  been  for  a  long  time  obtaining 
privileges  from  an  hereditary  Executive  and  no- 
bles, which  by  them  had  been  usurped.  In  this 
country,  the  Executive  and  Senate  were  the  re- 
presentatives of  the  people,  possessing  powers  ex- 
actly marked  out  and  defined  by  a  written  Con- 
stitution ;  and  the  attempt  to  give  an  alarm  against 
the  despotism  of  the  Peksidint  and  Senate,  by 
comparing  them  with  King  and  Lords,  could  not, 
an  any  principle,  be  proper,  delicate,  or  justifiable. 

He  had  often  heard  before  he  came  into  the 
(Government  and  since,  that  we  had  a  Constitution, 
giving  portions  of  power,,  exactly  defined,  and  that 
if  we  thought  it  might  even  become  beneficial  to 
the  people,  to  take  a  constructive  latitude,  in  the 
exercise  of  power,  yet  to  step  off  of  the  written  and 
defined  limits  given  us  would  be  improper  in  the 
extreme :  this  doctrine,  although  used  on  occasions, 
which  in  his  opinion  were  inapplicable,  was 
weighty  and  important  He  asked  gentlemen  to 
reflect  in  what  way  this  power,  now  contended 
for,  was  to  be  obtained!  Was  it  found  in  the 
Constitution,  or  by  a  construction,  which,  if  not 
directly  in  violation  of  terms,  was  nearly  so? 

He  said,  that  a  writer,  under  the  signature  of 
PuhlivM^  in  a  series  of  papers  called  the  Federalists 
had  been  quoted  as  favoring  this  doctrine  of  asso- 
ciating the  House  of  Representatives  in  the  for- 
mation of  Treaties.  He  said  it  was  an  unfound- 
ed assertion  :  what  that  author  had  said  upon  the 
subject  was  contained  in  two  chapters;  the  first 
begins  with  page  201,  and  the  other  in  page  272, 
both  of  the  2d  vol  He  requested  genUemen  to 
read  those  two  chapters,  and  he  was  much  mista- 
ken if  all  would  not  acknowledge  that  the  opin- 
ions of  the  Federahtt  were  not  to  associate  the 
House  of  Representatives  with  the  Pbesiubnt  in 
the  making  of  Treaties.  .What  was  said  in  page 
188  of  the  same  volume  ne  would  notice  in  the 
other  branch  of  the  argument 

But  gentlemen  had  said,  if  this  extensive  right 
must  be  abandoned,  yet  a  constitutional  check 
remains  with  the  House  of  Representatives,  to  de- 
feat all  Treaties,  which  may  require  appropriations 
of  money  to  carry  them  into  effeQil  If  this  was 
called  a  right  of  co-operation  in  making  Treaties, 
he  did  not  understand  it ;  to  sav,  a  payment  of  a 
debt  was  part  of  a  contract,  ana  a  refusal  to  pay 
made  void  a  contract  was  to  him  perfectly  un- 
intelligible.   He  considered  a  Treaty  a  bargain 


or  contract  complete,  when  made  by  the  Pacai- 
DB5T  and  Senate ;  and  if  money  was  necessary  to 
carry  it  into  effect,  it  did  not  invalidate  the  con- 
tract to  refuse  an  appropriation ;  it  was  only  say- 
ing the  nation  had  made  a  contnct,  and  then  re- 
fused to  fulfiL  He  requested  a  few  minutes*  in- 
dulgence on  the  subject  of  appropriation,  which 
was  the  second  and  last  view  he  had  proposed  to 
take  of  the  subject 

Qentlemen  had  exclaimed,  vrith  some  warmth, 
"Are  we  to  be  machines  perfectly  at  command  of 
the  pRESioEKT  and  Senate;  and  are  appropria- 
tions to  be  made  without  exercising  any  discre- 
tion?'' 

He  considered  this  House,  in  all  Legislative 
acts,  to  possess  a  full  and  unlimited  discretion, 
with  some  few  exceptions,  which  he  would  point 
out  A  bill  comes  under  the  consideration  of  this 
House  to  establish  trading-houses  with  the  Indian 
tribes.  Full  and  perfect  discretion  to  accept  or 
refuse  is  certainly  vested  in  this  House.  Suppose 
they,  in  concurrence  with  the  other  branches,  pass 
the  bill,  and  employ  an  agent,  with  a  promise  con- 
tained in  the  same  bill  to  pay  him  one  thousand 
dollars  for  certain  services,  and  thii  agent  renders 
the  services  and  produces  his  account,  it  is  well 
known  he  cannot  be  paid  without  an  appropria- 
tion by  law.  Can  any  man  say,  that,  in  consider- 
ing the  bill  of  appropriation,  a  complete  discre- 
tion is  left  to  pass  or  not  ?  Would  it  be  called  a 
correct  idea  to  assert  that  a  man  was  possessed  of 
full  and  complete  discretion  to  embrace  truth  or 
falsehood,  after  both  were  distinctly  held  up  to 
his  view  ?  Would  not  the  truth  force  his  accept- 
ance? Suppose  there  was  a  clause  in  the  Con- 
stitution subjecting  the  United  States  to  a  suit, 
and  suppose  a  suit  instituted  and  judgment  ren- 
dered against  them,  would  this  House  say,  before 
we  appropriate  moneys  to  pay  this  judgment,  we 
will  look  into  the  merits  of  the  case,  and  if  the  de- 
cision is  not,  in  our  opinion,  grounded  on  proper 
testimony,  we  will  refuse  an  appropriation?  Or 
would  they  say,  the  sum  of  the  judgment  has  now 
become  an  obligation  on  us,  declared  to  be  such 
by  the  constituted  authority,  and  we  are  bound  in 
good  conscience  and  by  the  rules  of  morality  to 
appropriate?  The  salaries  of  the  Pecsioeiit  and 
Judges  had  been  acknowledged  to  be  situated  by 
the  Constitution  itself  in  such  a  manner  that  we 
are  bound  to  appropriate.  He  considered  all  Con- 
stitutional obligations,  and  those  arising  from  laws 
and  Treaties  constitutionally  made,  on  the  same 
footing.  He  said  there  was  now  a  Treaty  con- 
cluded with  the  Dey  of  Algiers  contracting  to  pay 
him  an  annuity  of  12,000  sequins.  Suppose,  ten 
years  hence,  the  House  of  Representatives  should 
not  think  proper  to  appropriate  this  sum,  war 
would  be  the  consequence,  and  in  this  exercise  of 
diecretion,  as  it  was  called,  one  branch  of  the  Qo- 
vernment  would  have  it  completely  in  its  power 
to  declare  war.  The  difficulty  would  not  rest 
here;  for  by  taking  thi&  ground  the  Senate  will 
have  the  same  power  of  refusing  appropriations, 
and  they  exclusively  make  war;  whereas  the 
Constitution  ha&  given  that  power  to  Congress, 
with  a  view  that  each  House  should  be  a  check 
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on  the  other.  If  the  HoiMe  should  believe  at  any 
time  it  was  better  to  go  to  war  with  the  Algerinee 
than  pay  the  annnity,  their  duty  would  be  to  insti- 
tute a  bill  of  the  kind ;  if  the  Senate  agree,  a 
Treaty  can  undoubtedly  thus  be  annulled ;  but  if 
the  Senate  negative  the  bill,  the  duty  of  this  House 
would  become  very  strong,  if  not  irresistible,  to 
tppropriate. 

Mr.  T.  said  he  would  not  detain  the  Committee 
toy  longer  than  to  hint  at  what  was  said  of  a  sen- 
tence in  page  133  of  the  IMeralist,  which  is — 
^'And  although  the  House  of  Representatives  is 
not  immediately  to  participate  in  foreign  negotiap 
tioDs  and  arrangements,  yet,  from  the  necessary 
eoonexion  between  the  several  branches  of  public 
aflhirs,  those  particular  branches  will  frequently 
deserve  attention  in  the  ordinary  course  of  legis- 
lation, and  will  sometimes  demand  particular  Le- 
gislative sanction  and  co-operation.**  He  conceiv- 
ed that  laws  might  become  necessary  in  the  vari- 
ous exigencies  of  a  (government  in  consequence 
of  Treaties  being  made  that  might  be  called  sanc- 
tioning them,  and  yet  not  so  immediately  con- 
nected  with  them  as  to  preclude  a  taW  or  nearly 
a  full  and  complete  discretion  whether  to  pass 
them  or  not;  but  he  could  not  agree  that  in  the 
act  of  appropriation  which  might  l)e  the  only  de- 
sideratum in  a  Treaty,  that  a  fvill  and  complete 
discretion  to  appropriate,  or  not,  was  left  to  any 
one  or  all  branches  of  the  Oovemment  He  ac- 
knowledged if  a  Treaty  was  unconstitutional,  it 
was  not  then  a  contract  of  binding  force,  and  of 
course  contained  no  obligation  of  any  kind  what- 
ever; if  a  Treaty  was  so  terrible  in  itself,  and 
manifest  consequences  ruinous  to  the  nation 
no  argument  could  be  drawn  from  such  a  state- 
ment to  establish  general  rules.  The  moral  law 
had  said,  we  shall  not  kill,  and  yet  a  man  may  be 
placed  in  such  a  situation,  as  that  he  not  only  may 
but  it  becomes  his  duty  to  kill ;  could  it  be  said  a 

§9neral  right  to  kill  is  proved  by  this  concession  ? 
at  could  gentlemen  seriously  say,  we  now  want- 
ed these  papers,  mentioned  in  the  resolution,  lo 
assist  us  in  determining  upon  the  question  of  np- 
propriation?  He  thought  not  He  supposed  the 
first  extensive  and  unlimited  right  of  interfering 
in  the  making  of  a  Commercial  Treaty  could 
atone  justify  the  call,  and  he  believed  that  ground 
muat  be  given  up.  He  said  his  colleagues  [Messrs. 
Smith  and  Gsiswold]  had  asserted  no  other  doc- 
trines than  such  as  he  now  advocated,  and  yet 
they  had  been  accused  of  saying  that  this  House 
kad  no  will  of  their  own,  but  must  in  all  cases  im- 
plkitly  obey  the  Presidbnt  and  Senate.  The 
construction  he  had  given  to  the  Constitution  he 
believed  to  be  just,  and  trusted  he  could  be  under 
no  necesmty  of  declaring  the  purity  of  his  inten- 
tions, as  he  did  not  doubt  but  every  member  of  the 
fioase  was  guided  in  the  investigation  by  the  purest 
motives. 

Mr.  S.  Smith  said,  that  at  the  present  state  of 
the  discussion,  little  was  left  but  gleanings,  and 
to  bear  testimony  against  a  doctrine  that  appear- 
ed to  him  big  with  consequences  fatal  to  the  true 
interests  of  the  country.  He  would  not  pursue 
the  sophistry  of  the  gentleman  last  up  [Air.  Tra- 


ct] through  all  its  windings  and  turnings;  he 
would  only  observe  that  the  gentleman  h«i  read 
some,  and  "quoted  much  to  prove  that  Treaties 
were  the  supreme  law— a  doctrine  that  was  ad- 
mitted by  all,  that  is,  when  under  the  anthbrity  of 
the  United  States.  He  also  had  taken  much  pains 
to  convince  that  a  contract  being  by  authority  of 
Congress  for  1,000  dollars,  money  ought  and  would 
be  appropriated  to  pay  the  contractor.  Does  any 
one  oeny  this  to  be  sdund  doctrine?  Yet  he 
thought  he  had  seen  conduct  which  might  be  con- 
strue against  it. 

He  said  the  resolution  requested  certain  papers 
to  be  laid  before  the  House.  What  had  been  the 
custom  of  the  House  heretofore?  Invariably  to 
ask  for  all  and  every  paper  that  might  lead  to  in- 
formation. He  well  recollected  that,  in  1793,  a 
great  ferment  had  arisen  in  the  public  mind  in 
consequence  of  the  Proclamation  of  Neutrality, 
(which  had  always  appeared  to  him  to  be  a  wise 
measure,)  that  on  the  meeting  of  Congress  a  great 
number  of  useful  papers  relative  to  our  situation 
with  respect  to  foreign  nations  were  submitted, 
some  of  them  of  a  most  confidential  nature,  relat- 
ing to  Treaties  then  depending,  particularly  that 
with  Spain.  The  Prbsidcnt  was  not  afraid  to 
place  his  confidence  in  that  House,  and  he  was 
right ;  the  public  mind  was  restored  to  quiet,  and 
the  people  of  Kentucky  (then  restless)  were  satis- 
fied that  the  Executive  wertf  doing  every  thing  in 
their  power  to  obtain  the  free  navigation  of  the 
Mississippi.  The  PRtsiDEin*  went  fkrther;  he 
sent  a  special  agent  to  Kentucky  to  communicate 
to  that  Government  the  line  of  conduct  then  pur- 
suing for  their  welfare.  Had  the  public  mind 
been  less  disturbed  on  the  late  Treaty  than  in 
1793?  He  thought  not;  and  that  every  paper 
which  would  tend  to  satisfy  that  the  Treaty  was 
expedient,  or  to  give  Information  on  a  subject  that 
must  be  discussed  before  that  House,  might  with 
propriety  be  asked  for. 

A  gentleman  from  Vermont  [5fr.  Btrcx]  repeated 
by  another  from  South  Carolina  [Mr.  Smithj  said, 
to  vote  for  this  resolution  would  be  treason  against 
the  laws  and  Constitution.  Why  this  harsh  Ian- 
guage  ?  Did  it  lead  to  a  discovery  -  of  truth  ? 
Where  did  these  gentlemen  find  that  definition  of 
treason  ?  Not  in  the  Constitution,  for  there  it  was 
properly  defined. 

A  gentleman  from  South  Carolina  [Mr.  Smith} 
had  said,  that  none  of  the  various  town  meetinflfs, 
relative  to  the  Treaty,  had  asked  for  papers ;  the 
various  Legislatures  who  had  judged  of  the 
Treaty,  had  they  requested  papers?  Did  the  gen- 
tleman mean  this  as  good  reason  why  that  House 
should  not  ask  for  them  ?  If  he  did,  it  was  cer- 
tainly argument  not  worthy  of  refutation.  An- 
other gentleman  from  South  Carolina  [Mr.  Har- 
per] had  said,  the  House  might  institute  an  in- 
quiry into  the  conduct  of  the  Envoy  ;  and  he  chal- 
lenged the  opposers  of  the  Treaty  on  that  ground, 
it  may  investigate  the  Treaty  itself.  Mr.  S. 
would  ask,  whether  the  papers  were  not  necessary 
to  such  inquiry  and  to  such  investigation?  The 
same  gentleman  said,  that  if  these  papers  were 
necessary,  he  would  demand  them  as  a  right,  not 
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ask  for  them  in  the  milk-and-water  style  pro- 
posed. Here  the  gentleman  felt  bold.  J3ut  this 
has  not  been  the  custom.  It  had  been  usual,  and 
he  hoped  always  would  be,  to  approach  the  Chief 
Magistrate  of  the  Union  with  proper  resoect  and 
decorum.  To  ssk  for  the  papers  (he  added)  was 
unconstitutional,  because  unnecessary ;  he  might 
as  well  have  endeavored  to  convince  by  saying, 
it  is  so,  because  it  is  so.  A  gentleman  from  Con- 
necticut [Mr.  Gbiswold]  had  opposed  the  passing 
of  the  resolution  in  a  masterly  manner,  rie  had 
never,  at  any  time,  listened  to  any  man  in  that 
House  vdth  greater  pleasure  than  to  him;  but, 
upon  re-examming  what  he  heard,  he  found  the 
merits  of  the  orator  lay  in  the  ingenuity,  not  in  the 
strength  of  his  reasoning. 

From  the  papers,  Mr.  S.  said,  gentlemen  had 
taken  a  ground  that  appeared  alarming,  viz : 

That  the  Pbesident  and  two-thirds  of  the  Sen- 
ate may,  by  the  aid  of  a  Treaty,  do  anything,  and 
everything,  not  morally  impossible,  (provided 
they  do  not  infringe  on  the  Constitution,)  and  that 
the  immediate  Representatives,  forming  this 
House,  have  only  to  be  informed  thereof,  and  to 
obey. 

Let  us  pause  for  a  moment,  and  ask,  Was  this 
possible?  Could  this  be  the  fair  construction  of 
our  so  much  boasted. Constitution?  If  it  should 
be,  he  would  not  regret  the  servkes  rendered  his 
country  durinff  the  late  glorious  Revolution,  nor 
the  part  he  had  taken  to  promote  the  adoption  of 
the  Constitution ;  nor  would  he,  by  inflammatory 
speeches  within,  nor  his  actions  without  doors, 
do  anything  that  should  tend  to  destroy  the  har- 
mony then  subsisting,  or  to  disunite  a  people  whom 
nature  and  relative  wants  seemed  to  have  connected 
together ;  but  he  would  endeavor,  in  a  Constitu- 
tional manner,  to  obtain  amendments  to  ihe  Con- 
stitution, which  would  prevent  the  evil  in  future. 
But  is  there  occasion  for  amendments  to  the  Treaty- 
making  power?  He  thought  not  There  were 
checks  and  balances  sufficient  in  the  Constitution  to 
prevent  the  evils  that  might  arise  out  of  it.  He 
stiid,  he  could  offer  nothing  new,  but  would  pursue 
the  train  of  reasoning  begun  by  a  gentleman  from 
Virginia  [Mr.  Madison.] 

In  the  eighth  section  of  the  first  article  of  the 
Constitution,  Congress  have  power  to  lay  duties, 
&c.,  d&c.,  but  all  duties  shall  be  uniform  throughout 
the  United  States : 

Can  regulate  trade  with  foreign  nations : 

Can  establish  an  uniform  rule  of  naturaliza- 
tion. 

Congress,  then,  although  they  have  the  power 
to  lay  taxes  and  duties,  and  to  make  laws  of  natu- 
ralization, are  bound  to  make  them  uniform ;  and 
in  another  article,  are  prevented  from  giving  a 
preference  by  any  regulation  of  commerce  or 
revenue  to  the  ports  of  one  State  over  those  of 
another.  But  the  Treaty-making  power  is  not  so 
confined;  it  may  relieve  one  of  our  ports  from 
this  uniformity  of  duties,  or  one  of  the  States 
from  the  uniformity  of  naturalization :  that  is,  it 
may  relieve  goods  imported  in  British  bottoms 
into  New  York,  from  the  one-tenth  extra  duty, 
and  let  it  remain  ou  all  the  other  ports  of  the 


Union.  But  say  gentlemen,  it  is  unfair  to  reason 
against  the  use  of  power  by  its  probable  abuses. 
He  thought  it  advisable  to  guard  against  abases : 
^ut  has  this  abuse  not  already  taken  place?  He 
thought  it  had.  Not  with  respect  to  a  port  of  the 
consequence  of  New  York ;  that  would  have 
been  too  palpable ;  but  on  the  Lakes,  by  the  third 
sKicIe  of  the  Treaty,  goods  imported  to  the  ter- 
ritory in  that  quarter,  in  British  bottoms,  are  sab- 
jected  to  no  higher  duty  than  goods  imported  in 
American  vessels  to  the  Atlantic  ports.  Here 
appeared  a  departure  from  that  uniformity  re- 
quired by  the  Constitution ;  here  appeared  a  pre- 
ference given  to  the  ports  of  one  State  over  these 
of  another ;  and  yet  gentlemen  contend,  that  the 
House  have  no  right  to  inquire  into  the  business. 
Indeed,  so  delicate  was  one  gentleman  [Mr.  Buci) 
on  the  subject,  that  he  opposed  committing  the 
Algerine  Treaty,  lest  it  should  establish  a  claim 
to  investigation!  It  was  true,  the  trade  on  the 
Lakes  was  small,  but  it  would  increase.  Tbas, 
although  Congress  were  very  wisely  restricted, 
when  laying  duties,  to  make  them  uniform,  yet 
the  President  and  Senate  would  be  capable,  by 
the  assistance  of  a  foreign  Power,  to  destroy  that 
uniformity. 

Again :  he  said,  the  Treaty-making  power,  as 
contended  for,  may  prevent  the  export  of  rice,  to- 
bacco, fish,  flour,  or  any  other  article^  and  that 
House  must  not  interfere,  must  not  inquire.  But 
this  would  be  the  abuse  of  power.  True ;  b^it  it 
will  be  found,  by  the  twelfth  article,  that  the 
Envoy  agreed  that  laws  should  pass  to  prevent 
the  export  of  all  West  India  goods.  Nay,  even 
of  cotton,  one  of  the  objects  of  our  growth.  It 
was  true,  the  Senate  did  not  consent  to  this :  bnt 
if  they  had,  and  the  Peesidemt  had  ratified  it,  that 
House,  it  was  contended,  must  have  passed  the 
laws.    It  would  have  had  no  option. 

Again :  Mr.  S.  said.  Congress  passed  a  law  (in 
his  opinion  a  wise  law)  granting  a  bounty  on  the 
fishery,  as  a  nursery  for  seamen,  and  another  for 
promoting  navigation  by  restrictions  on  foreign 
bottoms.  Suppose  a  power  jealous  of  our  rapid 
increase  of  navigation,  should,  by  a  Treaty,  re- 
peal those  laws.  Would  that  House  have  no  right 
to  inquire  the  reasons  why  ?  Gentlemen  say  no : 
but  that  the  Senate  would  be  too  wise  to  consent 
to  such  a  Treaty.  And  yet  it  will  be  found,  the 
law  giving  advantages  to  American  vessels  over 
foreign,  and  laying  an  extra  duty  on  tonnage,  will 
be  virtually  repealed  by  that  |Mirt  of  tlie  Treaty 
which  gives  a  right  to  the  British  to  countervail,, 
and  preclude  the  United  States  from  legislating 
further  on  that  subject.  But  the  Treaty  has  not 
touched  the  fishery  bill,  if  it  liad,  submission  ought 
(it  is  contended)  to  have  followed  from  that  Uoase. 
The  subject  may  thus  be  followed  under  the 
Treaty-making  power,  until  every  power  granted 
by  the  people  to  Congress  would  be  swallowed 
up,  and  that  House  reduced  to  a  registering 
office. 

He  asked  what  could  stop  the  'Treaty  power 
thus  construed;  he  trusted  that  House  would, 
and  he  was  happy  that  the  subject  was  brought 
forward  under  the  Presidency  of  the  greatest  man 
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on  earth,  because  a  doctrine  established  whilst  he 
was  at  the  helm  of  the  nation,  would  carry  so 
much  weight  with  it,  that  it  would  probably  never 
be  again  disputed. 

But,  said  he,  are  those  papers  secret?  No,  they 
are  known  to  thirty  Senators,  their  Secretary  and 
his  clerks,  to  all  the  o£Qoers  of  GoTemment,  and 
to  those  of  the  members  of  this  House  who  choose 
to  read  them.  Then,  say  gentlemen,  where  is 
the  necessity  of  calling  for  them  9  He  answered, 
because  it  was  more  proper  and  more  respectful 
to  themselves  that  they  might  form  a  document 
which  the  members  might  quote  in  support  of 
their  arguments,  when  the  Treaty  came  under 
discussion;  otherwise  they  might  be  called  to 
order,  <Nr  their  quotation  deni^.  For  instance, 
suppose  he  should  assert  that  the  Envoy  had  no 
power  to  effect  a  commercial  Treaty;  that  he 
was  to  try  what  tentas  relative  to  commerce  might 
be  obtained,  but  positively  prohibited  from  signing 
anything  until  it  should  first  be  reviewed  by 
the  Prbsidknt.  Suppose  he  went  further,  and 
should  say  that  the  signature  of  the  Envoy  com- 
mitted this  country  to  a  situation  so  delicate,  as 
in  some  measure  compelled  the  Senate  to  consent, 
and  the  Presidint  to  ratify:  What  would  be 
the  consequence?  Why,  some  member  might 
deny  it,  and  the  one  assertion  would  stand  against 
the  other. 

A  gentleman  from  Massachusetts  [Sir.  Sedg- 
wick] had  applied  his  arguments  to  three  points : 
1st  That  the  doctrine  of  that  House  having  any 
check  or  control  over  Treaties  entered  into  by 
the  Prbseoint  and  Senate,  was  new,  never  be- 
fore heard  o(  and  never  mentioned  in  the  differ- 
ent Conventions  which  adopted  the  Constitution. 
2d.  That  the  Senate  was  composed  of  men,  the 
most  virtuous  and  enlightened;  men,  who  had 
always  been  forward  in  the  hour  of  the  greatest 
danger;  chosen  by  the  elect  of  the  people;  by 
the  Legislatures  of  the  different  States;  not  by 
an  ignorant  herd,  who  might  be  cajoled,  flattered, 
and  deceived;  not  even  by  the  enlightened  citi- 
lens  of  America.  8d.  That  the  opposition  arose 
not  from  the  provisions  in  the  Treaty,  but  be- 
cause it  was  made  with  the  British.  From  the 
first  point  he  had  beeii  completely  driven  by  a 
gentleman  from  Virginia  [Mr.  Bsbnt]  who  had 
pro?ed  that  the  doctrine  was  not  novel,  but  as  old 
as  the  Constitution,  and  generally  admitted  in 
the  Conventions. 

On  the  second  point,  no  person  would  deny  the 
good  qualities  of  the  Senate;  but  without  any 
disparagement  to  the  Senators  from  Massaohu- 
setts,  he  should  be  at  no  loss  to  find  two  gentle- 
men from  the  same  State  of  equal  abilities  and  of 
patriotism  as  well  tried,  and  he  presumed  the 
gentleman  would  not  disagree  with  him,  when 
he  was  informed  that  he  would  probably  fix  his 
eye  on  him  as  one.  The  same  gentleman  said. 
Who  are  we  that  we  should  attempt  to  judge  over 
the  heads  of  those  wise  men — we,  who  are  col- 
lected from  the  remote  corners  of  the  Union? 
We,  said  Mr.  S.,  are  the  immediate  delegates  of  the 
people,  ooUected  from  the  different  districts  of 
the  Union,  to  aid  and  assist  the  wise  men  above 


stairs  in  making  wholesome  laws,  and  to  retain 
those  privileges  given  to  the  House  by  the  Con- 
stitution, which  he  trusted  they  would  hand  to 
their  successors  inviolate.  He  then  took  a  view 
of  the  members  who  came  from  the  remote  parts 
of  the  Union,  and  declared  them  to  be  men  of 
sound  judgment  and  real  abilities. 

The  thini  point  was  a  very  serious  charge  in- 
deed, no  less  than  that  the  opposition  which  had 
been  made,  was  not  to  the  instrument,  but  be- 
cause it  was  made  with  Great  Britain;  and  the 
gentleman  asks,  why  a  similar  opposition  had 
never  been  made  to  the  Treaty  with  France? 
Why  this  language?  Can  such  reflections  assist 
in  the  discovery  of  truth?  Was  the  gentleman 
awaro  how  this  might  be  retorted?  Did  he  ro- 
flect  that  some  gentlemen  of  as  little  temper  as 
himself  might  have  said,  that  such  a  Treaty 
would  not  nave  been  signed  by  the  Envoy  with 
any  other  nation,  nor  consented  to  by  the  Senate. 
Nay,  he  might,  if  veiy  irritable,  have  said,  that  if 
it  had  not  been  British,  it  would'Uiot  have  been 
supported  on  the  floor  of  that  House,  and  might 
have  quoted  in  proof  the  great  delicacy  of  certain 
gentlemen  on  the  resolution  relative  to  American 
seamen  impressed  by  the  British. 

But  it  was  with  pleasuro  he  had  seen,  that  no 
reflection,  no  insinuation,  no  threats,  had  been  ut- 
tered by  any  gentleman  on  that  side  of  the  ques- 
tion which  he  had  espoused.  He  hoped  that 
nothing  but  fair  arguments  would  be  adduced. 
If  he  should  be  in  the  minority,  it  would  be  his 
duty,  and  he  would  (as  a  Republican  ought  to  do) 
acquiesce  in  whatever  might  be  the  determina- 
tion of  the  maiority.  As  to  the  Treaty  with 
France,  it  was  made  before  the  formation  of  their 
Constitution,  which  wisely  provided  that  all  en- 
gagements, heretofore  made,  should  be  binding  on 
the  new  Government ;  of  course,  neither  the  Prb- 
siDENT  and  Senate,  nor  that  House,  had  any  power 
over  it 

Mr.  S.  then  stated,  that  he  did  not  mean,  and 
he  hoped  he  should  not  be  understood  to  preclude 
himself  from  voting  to  carry  the  Treaty  into 
effect  He  held  himself  entirely  open  to  convic- 
tion ;  and  if  he  should  find  that  the  same  was  ex- 
pedient, whatever  might  be  his  opinion  at  present 
on  the  instrument  fand  in  truth  he  did  not  think 
it  good)  yet  he  would  keep  himself  at  full  liberty 
to  act  as  he  might  think  most  fit  to  the  interest  of 
this  country,  when  that  sulject  should  come  beforo 
the  House. 

March  IS. — In  Committee  of  the  Whole,  on 
Mr.  Livingston's  resolution : 

Mr.  Isaac  Smith  dkl  not  pretend  to  prescribe 
limits  to  other  men's  faith,  but  he  never  could  be- 
lieve that  men,  as  wise  as  those  who  composed 
the  Convention,  would  have  left  so  important  a 
regulation,  as  was  now  contended  for  by  some  gen- 
tlemen, to  mere  uncertain  construction.  He  be- 
lieved, if  they  intended  that  House  should  have 
had  an  agency  in  the  making  of  Treaties,  they 
would  have  said  so  in  express  terms.  Had  they 
done  so?  Nothing  like  it  So  fiu*  from  it,  that 
they  had  unequivocally  appropriated  the  Treaty- 
making  power  to  the  Prbsidsnt  and  two-thirds 
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of  the  Senate,  in  terms  as  express  and  positiye  as 
words  could  form:  and  the  gentleman  in  oppo- 
sition could  not,  did  not  deny  it  But,  say  they, 
this  power  may  be  abused,  shamefully  abused,  and, 
therefore,  we  will  construe  it  out  of  the  hands  the 
people  have  placed  it  in.  We  will  assume  and 
declare  ourselves  the  sole  guardians  of  the  people, 
and  we  will  cry  out  liberty,  liberty;  and,  as  the 
people  lore  the  sound  (he  hoped  they  would  al- 
ways love  the  substance,)  perhaps  they  will  be- 
lieve u&  Here  rests  the  fallacy.  The  people 
knew,  whether  they  knew  or  not,  that  they  chose 
the  Pbb8I1»bkt,  and  they  firmly  believe,  as  well 
they  may,  that  he  is  their  guardian.  The  people 
knew,  ako,  that  they  chose  the  Senators,  and  they 
likewise  think  they  are  their  guardians.  How 
we,  said  he,  became  sole  guardians,  will  require  a 
modesty  superior  to  that  of  New  England  to  ex- 
plain. The  people  have  declared  that  the  Presi- 
dent and  Senate  shall  make  Treaties,  without  a 
'  single  exception,  and,  lest  there  should  be  any 
mistake  or  cavilling  about  it,  they  have  put  it  in 
written  words,  as  they  thought,  too  plain  to  be 
doubted,  too  positive  to  be  contradicted.  It  ap- 
peared to  him  that  it  was  a  suflScient  answer, 
though  a  short  one,  to  all  the  laborious  arguments 
had  in  favor  of  their  interference,  to  say,  that  the 
people  wills  it  otherwise :  He  volOj  iio  juheo^  itat 
pro  ratione  voluntat.  If  they  had  under  consi- 
deration alterations  or  amendments  to  the  Con- 
stitution, those  arguments  might,  perhaps,  be  pro- 
per ;  but,  as  matters  now  stand,  they  are  mere  in- 
applioable  declamation. 

A  gentleman  from  Virginia  told  them  that  the 
Qovernment  of  the  United  States  was  a  Govern- 
ment of  checks,  but  said,  that,  in  the  short  time  it 
had  existed,  they  were  completely  routed.  Ne- 
vertheless, he  mentions  several  checks  that  still 
stand  their  ground :  among  others,  biennial  elec- 
tions were  a  check  upon  the  Executive.  Accord- 
ing to  his  calculation,  he  said,  they  were  a  check 
upon  that  House,  in  the  ratio  of  four  to  two  and 
of  six  to  two,  and,  therefore,  the  people  trusted 
them  less  than  any  other  branch  of  Government, 
and  he  most  cordially  adopted  that  gentleman's 
own  words,  ''if  the  opinions  now  contended  for 
prevail,  nothing  will  remain  to  be  done  by  checks." 
Construction  will  answer  every  purpose. 

Several  gentlemen  had  adduced  arguments 
from  the  GhDvemment  of  Great  Britain,  and  had 
attempted  to  assimilate  the  American  Govern- 
ment to  it,  to  give  them  the  greater  force.  He 
would  examine  that  matter.  Did  the  people  of 
England  choose  their  King  every  four  years  ?  Was 
he  impeachable?  No,  he  can  do  no  wrong.  Did 
they  dect  their  House  of  Lords  or  Senate  9  No, 
they  are  hereditary  as  well  as  their  President 
Must  two-thirds  of  them  approve  every  Treaty 
before  it  can  become  valid  t  No  such  thing.  How 
a  parallel,  then,  could  be  formed  out  of  such  di- 
verging lines  he  left  to  wiser  men ;  it  was  greatly 
beyond  his  poor  abilities,  and  he  was  equally  in- 
capaUe  of  comprehending  arguments  drawn  from 
so  mysterious  a  source. 

A  gentleman  from  Virginia  boasted  much  of 
the  superabundant  love  of  liberty  that  prevailed 


in  the  State  he  had  the  honor  to  represent  The 
groans  of  three  or  four  hundred  thousand  bUck 
people  held  in  bondage,  he  said,  afflicted  his  ears, 
and  made  him  hesitate,  although  he  wished  to  be- 
lieve the  encomium  he  had  bestowed.  He  did 
nut  like  boasting,  it  provoked  retort,  and  offence 
followed.  He  should  not  say  one  word  in  praise  of 
New  Jersey ;  it  did  not  need  it 

Mr.  LiviNOSTON  said,  that  the  very  able  sup- 
port this  resolution  had  received,  might  seem  to 
release  him  from  any  obligation  of  speaking  in  its 
defence ;  nor  would  he  now  trouble  the  Commit- 
tee with  any  observations  on  the  subject,  if  those 
he  made  on  the  introduction  of  the  business  hid 
not  been  misstated,  and  his  subsequent  explana- 
tion partly  suppressed.  He  had  stated,  when  he 
had  laid  the  resolution*  on  the  table,  as  a  reason 
for  requesting  the  papers,  that  important  and  Con- 
stitutional questions  would  probably  arise  on  the 
discussion  of  the  Treaty.  It  had  been  represented, 
(certainly  from  misapprehension,  not  design,) 
that  he  confined  the  use  of  the  papers  to  the  eluci- 
dation of  a  Constitutional  question  only;  and 
it  had  been  asked,  with  an  air  of  great  triumph, 
how  the  instructions  and  correspondence  could 
throw  any  light  on  the  question  of  constitutional- 
ity, to  decide  which  nothing  was  necessary  but  a 
comparison  of  the  Treaty  with  the  Constitution? 
Mr.  L.  said  he  had  not  confined  the  utility  of  the 
papers  to  that  point,  but  that,  if  he  had,  it  would 
not  be  difficult  to  suppose  a  case  in  which  thej 
were  necessary  to  determine  the  constitutionali^ 
of  the  Treaty.  The  Constitution,  he  said,  gave 
to  the  President  the  power  to  make. Treaties, 
"  by  and  with  the  advice  and  consent  of  the  Se- 
nate." Men,  respectable  for  their  talents  and  pa- 
triotism, had  supposed  that,  by  the  true  construc- 
tion of  this  ckuse,  the  President  could  make  no 
Treaty  unless  by  the  previous  advice  and  consent 
of  the  Senate;  in  other  words,  that  the  Senate 
should  advise  the  making  of  a  Treaty,  which  they 
could  only  do  before  it  was  commenced;  and 
should  consent  to  it  by  a  ratification  after  it  was 
concluded.  He  would  give  no  positive  opinion 
on  this  subject,  but  supposed  it  a  point  worthy 
the  attention  of  the  House.  The  construction,  he 
said,  appeared  reasonable,  and  had  been  heretofore 
sanctioned  by  practice.  Two  instances  be  could 
recollect;  one  was  in  the  Treaty  of  Holston, 
where  Governor  Blount  was  **  vested  with  full 
powers  and  specially  empowered  by  and  with  the 
advice  and  consent  of  the  :Senate.'*  The  other 
instance  was  found  in  the  answer  of  the  Pre- 
sident to  the  French  Minister,  who  offered  to  en- 
ter into  negotiations  for  a  Treaty  of  Commerce, 
which  the  President  declined,  by  referring  him  to 
the  meetinft  of  the  Senate,  which  was  not  then  in 
session,  ff  the  President  supposed  he  could 
not  commence  a  negotiation  without  the  concur- 
rence of  the  Senate,  it  gave  force  to  this  construc- 
tion ;  and,  if  it  was  a  true  one,  nothing  was  more 
demonstrable  than  that  the  papers  were  necessary 
to  determine  whether  the  Treaty  in  this  point 
had  been  constitutionally  made. 

But  whatever  doubts,  Mr.  L.  said,  might  hare 
been  occasioned  by  the  general  ezpressioos  with 
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which  the  motion  had  been  introduced,  they  most 
certainly  have  been  removed  by  the  explanation 
which  had  been  very  properly  demand^  by  the 
member  from  Connecticut  [Mr.  Tract.]  He 
had,  on  that  occasion,  declareid  that  the  papers 
were  required  for  general  information,  to  be  ap- 
plied as  that  information  might  render  it  proper. 

1.  To  the  superintending  power  which  the 
House  had  oyer  all  the  ofiQcers  of  Government; 
and, 

2.  To  guide  their  discretion  in  giving  or  refus- 
ing their  sanction  to  the  Treaty  in  those  points 
where  it  interferes  with  the  Legislative  power. 

Gentlemen  had  found  it  convenient^  because 
some  others  had  disavowed  any  intention  to  im- 
peach, to  consider  the  first  ground  as  wholly 
ibandoned :  but,  in  the  nature  of  things,  this  could 
not  be  the  case.  It  was  impossible  to  deter- 
mine that  we  would  not  impeach  until  the  pa- 
pers were  seen.  Facts  might  then  appear  that 
would  render  that  an  unavoidable  measure  which 
WI.S  not  now  contemplated.  I(  for  instance,  he 
said,  instead  of  a  Treaty  with  Great  Britain,  we 
were  now  discussing  one  formed  with  the  Porte, 
where  it  is  the  custom  for  Ministers  to  give  ahd  to 
receive  presents;  and,  on  the  production  of  the 
correspondence,  it  should  appear  that  our  Minis- 
ter had  received  a  douceur  on  the  signature  of  the^ 
Treaty,  he  asked  whether,  in  such  case,  that 
House  would  not  think  themselves  obliged  to  im- 
peach? If  they  would,  he  thought  the  obli- 
gation could  not  be  denied,  when  cases  might 
exist,  where,  without  any  previous  intention,  an 
impeachment  was  unavoidable.  The  integrity  of 
tbe  gentleman  who  had  formed  this  Treaty  was,  he 
said,  too  well  established  to  lead  any  one  into  a 
sopposition  that  any  thing  of  the  kind  could  have 
occarred  in  this  instance ;  but  it  might  in  others. 
The  idea  of  impeachment,  therefore,  though  not 
at  present  contemplated,  could  not  be  formally 
abandoned. 

Before  he  considered  the  second  and  most  im- 
portant ground  of  opposition,  Mr.  L.  said,  he  would 
tike  notice  of  an  objection  to  the  form  of  the  re- 
solution by  a  gentleman  from  South  Carolina 
[Mr.  Harpcb.]  It  was  of  a  kind  which  he  had 
not  expected  from  the  quarter  in  which  it  arose. 
He  had  objected  to  the  humble  style  of  request 
If  we  had  a  right  to  the  papers  we  should  demand 
theoL  "I  would  plant  my  foot  here,"  says  the 
gentleman,  **and  require  the  papers  as  a  right." 
Mr.  L.  said  that  the  resolution  was  couched  in 
the  respectful  terms  with  which  that  House  had 
always  addressed  the  first  Magistrate  of  the 
Union ;  that  civility  and  respect  were  alwi^s  due 
to  him ;  and  that  he  was  persuaded  the  member 
would  see  the  nropriety  (on  this,  as  he  had  on 
other  occasionsy)  of  transferring  into  public  life 
that  urbanity  and  politeness  for  which  ne  was  so 
remarkable  in  his  private  intercourse.  The  same 
gentleman  had  observed,  that  there  was  no  rea- 
son for  requesting  the  papers,  because  any  mem- 
ber might  inspect  them  in  the  Clerk's  office  of  the 
Senate.  He  could  not  suppose,  if  this  were  the 
lact,  that  the  publicitr  of  the  papers  was  a  good 
reason  to  prove  that  they  ought  not  to  be  commu- 


nicated. Mr.  L.  did  not,  however,  think  that  indi- 
vidual members  ought  to  owe  their  information  to 
the  courtesy  of  an  officer  of  the  Senate,  which  they 
had  a  right  officially  to  receive  in  a  body.  It  haid 
been  stated  that  he  (Mr.  L.)  having  had  access 
to  these  papers,  could  not  want  any  information 
they  might  contain.  He  would  state  the  facts  re- 
lative to  that  transaction:  It  was  true,  he  said, 
that,  as  Chairman  of  the  committee  appointed  to 
inquire  into  the  case  of  impressed  seamen,  he  had 
been  indulged  with  a  view  of  the  instructions  knd 
correspondence ;  but  engrossed  by  the  important 
object  then  referred  to  him,  he  had  paid  little  or 
no  attention  to  such  parts  as  did  not  relate  to  that 
subject  After  an  interval  of  some  days,  he  went 
with  an  intention  of  completing  the  perusal  of 
them,  but  was  told  that  he  could  not  see  .them  with- 
out leave  of  the  Senate.  What  I  did  see,  added  Mr. 
L.,  convinced  me  of  the  propriety  of  the  whole  be- 
ing laid  before  the  House.  I  found,  in  so  much  of 
the  instructions  as  I  did  read,  a  positive  direction 
to  conclude  no  Treaty  of  Commerce  unless  cer- 
tain important  articles  were  agreed  to  which  are 
not  found  in  the  instrument  before  us.  Among 
them,  if  I  recollect  right,  was  a  stipulation,  that 
free  bottoms  should  make  free  goods.  He  had 
been  informed  that  these  instructions  were  altered, 
and  a  fuller  discretion  given  to  the  Minister ;  but 
this  was  a  point  which  he  thought  it  essential  the 
House  should  be  informed  oil  Leaving,  however, 
the  ground  of  superintendence,  which  would  make 
this  inquiry  necessary,  gentiemen  had  chosen  to 
put  questions  at  issue  on  the  other  point;  and 
had  endeavored  to  show  the  impropriety  of  the 
demand,  by  denying  any  discretionary  power  in 
the  Legislature,  either  to  judge  of  the  Treaty  it- 
self, or  decide  on  the  propriety  of  carrying  it  into 
effect  Mr.  L.  said,  he  was  not  unwilling  to  meet 
them  on  this  ground,  and  to  consider  the  decision 
of  this  motion  as  declaratory  of  the  sense  of  the 
House  on  that  important  question,  whether  it  is 
constitutionally  bound  to  give  its  sanction  to  every 
Treaty  that  may  be  formed  by  the  other  branches  ^ 
and  to  provide  all  the  sums  necessary  to  fulfil  every 
stipulation  they  may  make ;  for,  to  this  extent,  did 
all  their  arguments  go. 

Two  positions  had  been  assumed,  differing  not 
materially  in  the  power  ascribed  to  Treaties,  but 
distinguished  chiefly  by  the  mode  of  applying  this 
power. 

By  some  it  was  contended,  that  the  interference 
of  the  Legislature  was  necessary  in  some  instances, 
but  that  the  Treaty  operated  by  way  of  moral  ob- 
ligation, to  enforce  the  necessary  steps  to  give  it 
validity ;  and  that  though  there  is  a  physical  power 
of  refusal,  yet  it  ought  in  no  case  to  operate  against 
the  superior  obligation. 

Others  had  asserted,  that  Treaties  being  the  su- 
preme law,  might  operate  directly,  without  the 
intervention  of  any  other  body.  That  where  ex- 
isting Legislative  acts  opposed  their  execution,, 
the  Treaty  was  paramount,  and  could  repeal 
them. 

These  positions  were  in  fact  the  same,  because, 
if  a  Treaty  was,  at  all  events,  to  have  effect,  it 
was  perfectiy  immaterial,  whether  it  operated  di- 
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rectly  by  its  own  power,  or  indirectly  by  the  in- 
strumentality of  another  body ;  both,  he  thought, 
equally  subTersi^e  of  the  principles  of  the  Go- 
vernment ;  but  the  first  wns  most  degrading  to  the 
Legislative  dignity.     Nor  could  he  discover  from 
what  part  of  the  Constitution  it  was  inferred. 
Wherever,  in  that  instrument,  a  duty  was  imposed, 
it  was  clearly  and  explicitly  assigned,  as  in  case 
of  the  Prb8IDBNT*8    compensation,  that  of   the 
Judges,  and  many  other  instances.     It  is  not,  then, 
to  be  conceived,  that  so  important  an  obligation  as 
this  should  have  been  left  to  implication.    If  it 
had  been  intended  so  to  annihilate  this  discretion, 
the  same  language  would  have  been  used.     **  Con- 
gress shall  pass  laws  to  carry  every  Treaty  into 
effect,"  but  nothing  of  this  kind  appears.    Again, 
if  it  had  been  intended  to  make  Treaties  para- 
mount over  laws,  it  would  seem  to  have  been  the 
more  simple  mode,  to  have  dispensed  with  their 
interference.     Why  leave  a  phantom  of  discre- 
tion, an  unreal  mockery  of  power,  in  the  hands  of 
the  Legislature  ?    In  order  to  get  rid  of  this  diffi- 
culty, some  gentlemen  seem  willing  to   allow  a 
species  of  volition,  but  it  was  a  pittance  that  would 
be  scarcely  worth  accepting.    In  cases  of  extreme 
necessity,  and  m  others,  where,  from  corruption 
or  other  good  cause,  the  compact  is  void,  this 
House,  they  say,  may  refuse  to  carry  it  into  effect 
In  the  first  case,  where  it  is  impossible  to  give  ef- 
ficacy to  a  Treaty,  the  power  of  refusing  it  was 
surely  of  little  value.    And  where  the  compact  is 
void  in  itself,  the  liberty  of  not  being  bound  by 
it,  would  scarcely  be  contended  for.    If  the  sub- 
ject were  less  serious,  Mr.  L.  said,  one  would  be 
tempted  to  smile  at  the  efforts  that  are  made  to 
reconcile    the  Constitutional  predestination  con- 
tended for,  with  the  free  agency  of  discretion.    It 
was  as  difficult  to  be  understood,  as  the  most  en- 
tangled theological  controversy,   and,   like  most 
disputants  in  that  science,  they  concluded  with 
anathemas  against  all  who  could  not  comprehend, 
or  would  not  believe  them.    We  have  a  discre- 
tion, whether  to  act  or  not,  say  they ;  but  we  are 
under  an  obligation  to  act,  and  if  we  do  not,  we 
are  guilty  of  treason  and  rebellion.    This  was  the 
same  kind  of  discretion  a  man  has,  whether  he  will 
commit  murder  or  let  it  alone ;  he  may  do  it,  but 
if  he  does  he  will  be  hanged.    This  was  a  worse 
alternative  than  that   generally  called  Hobson*s 
choice — that  was,  **  this  or  nothing ;"  but  here  we 
are  told,  **  do  this,  or  be  hanged  for  a  traitor."    So 
that  hereafter,  when  any  one  intended  to  express 
an  inevitable  necessity,  he  would  call  it  Congres- 
sional discretion. 

If,  then,  the  Treaty  does  not  operate  by  way  of 
obligation  on  the  Legislative  power,  let  us,  said 
Mr.  L.,  examine,  whether,  as  is  contended,  *'a 
Treaty  is  paramount  to  a  law,  and  can  repeal  it, 
though  it,  itself,  cannot  be  acted  on  by  the  Legis- 
lative power ;  this,  he  said,  was  the  most  import- 
ant question  that  had  ever  been  agitated  within 
these  walls.  It  evidently  tended  to  the  substitu- 
tion of  a  foreign  Power,  in  lieu  of  the  popular 
branch ;  it  was  replete  with  the  most  serious  evils. 
He  could  never  suppose  so  great  and  pernicious 
an  absurdity  was  contemplated  by  the  Constitu- 


tion ;  but,  if  such  was  the  true  construction,  great 
as  the  evil  was,  we  must  submit,  until  it  could  be 
legally  amended. 

The  Constitution  gave  all  Legislative  power  to 
the  Congress  of  the  United  States;  rested  the 
power  of  making  Treaties  in  the  Prbsidknt  and 
Senate,  and  declared  that  the  Constitution,  the 
laws  made  in  pursuance  thereof  and  Treaties 
made  under  the  authority  of  the  United  Stat^ 
should  be  the  supreme  law  of  the  land.  He  had 
always  considered  the  order  in  which  this  enume- 
ration was  made  as  descriptive  of  the  relative  au- 
thority of  each.  1st  The  Constitution,  which  no 
other  act  could  operate  on.  2d.  The  laws  made 
in  pursuance  thereof  8d.  Treaties,  when  they 
contradicted  neither ;  for,  if  no  weight  was  given 
to  this  argument,  Treaties  would  be  superior,  both 
to  the  Constitution  and  the  laws,  as  there  is  no 
restriction  with  respect  to  them  as  in  the  case  of 
laws,  that  they  be  made  pursuant  to  the  Constitu- 
tion. He  did  not  believe  gentlemen  would  con- 
tend for  this  absurdity ;  they  must  therefore  refer 
to  the  order  of  the  enumeration  to  measure  the 
relative  effect  of  the  Constitution,  laws,  and  Trea- 
ties. If  the  objects  of  Legislation  and  of  Treaty 
compact  could  be  kept  distinct,  no  question  would 
arise,  there  would  be  no  pretext  for  interference, 
but  they  could  not ;  almost  every  object  of  legisla- 
tion might  also  become  that  of  compact  with  a 
foreign  Power. 

He  then  read  the  enumeration  of  powers  nested 
in  Congress,  and  said,  that  many  of  these  had  al- 
ready become  the  objects  of  Treaty ;  many  more 
probably  would  be;  and  the  whole,  directly  or  in- 
directly, were  liable  to  be  embraced  by  it.  If,  then, 
all,  or  even  any  one  of  these  objects  may  be  regu- 
lated by  the  Treaty,  without  any  interference  of 
law,  the  Constitution,  said  Mr.  L.,  has  contained 
the  evident  absurdity  of  submitting  the  same  ob- 
ject at  the  same  time  to  the  control  of  two  distinct 
powers.  An  absurdity  that  could  not  be  destroyed 
but  by  supposing,  that  it  was  intended  these  dif- 
ferent powers  should  operate  under  this  Constitu- 
tion as  they  do  in  that  of  England ;  so  that  every 
Treaty  operating  on  objects  submitted  to  the  Le- 
gislative power  should  receive  its  sanction  before 
it  took  effect.  This  construction  would  reconcile 
all  the  parts  of  the  instrument  to  each  other; 
whereas,  the  other  would  set  them  at  variance, 
and,  by  degrees,  deprive  the  House  of  Represent- 
atives of  all  the  share  in  legislation.  This  was  not 
reasoning,  he  said,  from  an  abuse  of  power.  If  it 
was  properly  vested  in  the  Presidekt  and  Sen.nte, 
it  was  not  only  permitted,  but  it  was  their  duty  to 
use  it,  and  no  one  could  call  the  exercise  of  a  Con- 
stitutional right  an  abuse  of  power.  He  admitted 
that,  if  the  text  were  explicit,  reasoning  from  con- 
sequences was  a  bad  mode ;  but,  as  that  was  not 
pretended  in  the  present  case,  it  would  be  well  to 
weigh  the  serious  evils  that  attended  the  construc- 
tion gentlemen  contended  for,  and  to  inquire  whe- 
ther there  is  more  danger  in  trusting  the  Repre- 
sentatives of  the  people  with  a  check  on  all  Trea- 
ties relatinsr  to  those  objects  which  are  specially 
vested  in  them  by  the  Constitution,  than  in  making 
those  Representatives  subservient  to  the  will  o 
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twenty-one  men^  who  may  bo  leagued  with  a  foreign 
Power  ? 

In  looking  for  the  true  construction  of  this  inatru- 
ment,  we  should  consider  the  state  of  things  at  the 
tione  it  was  proposed  and  adopted.  The  opposition 
it  met  was  well  known,  and  the  power  given  to  the 
Senate  and  Pkesident  was  considered  as  one  great 
cnase  of  opposition.  It  cannot  be  supposed,  as  the 
sentiments  of  the  people  were  known  by  the  framers 
of  the  Constitution,  that  they  would  have  proposed 
any  plan  more  energetic  than  the  Government  of 
Great  Britiun. 

Bat  it  was  probable,  Mr.  L.  said,  that  the  Trea- 
ty power  was  intended  to  be  placed  in  the  Presi- 
dent and  Senate  to  the  same  extent  only  in  which 
it  existed  in  the  Executive  of  Great  Britain.  The 
words  of  our  Constitution  on  this  point  were  the 
same  made  use  of  by  British  writers  in  defining 
the  corresponding  power  in  their  Government, 
and  it  seemed  evident  that  some  of  its  features 
(and  this  was  none  of  the  least  prominent)  were 
drawn  from  that  original.  He  was  happy  that  the 
parallel  was  not  perfect  in  other  instances.  He 
thought  it  completely  so  in  this ;  and  that  the  prac- 
tice therefore  of  that  Government  would,  in  some 
measure,  lead  to  the  true  construction  of  this. 
Aware  of  the  weight  of  precedents  drawn  from 
Engli;ih  history,  gentlemen  endeavored  to  weaken 
them  by  a  very  ingenious  argument :  ^  The  British 
ConstitoUon,**  say  they,  **  is  not  written,  it  is  form- 
ed of  usages ;  if  yon  prove,  therefore,  that  it  is 
the  asage  for  British  Parliaments  to  sanction  Trea- 
ties, you  prove  it  to  be  their  Constitution,  but  you 
do  not  prove  it  to  be  ours.'*  It  was  true,  Mr.  L. 
observed,  that  the  English  Constitution  was  form- 
ed partly  of  immemorial  usages ;  but  it  was  also 
true,  that  those  usages  were  collected  in  books 
of  authority,  and  that  the  different  powers  of  Go- 
vernment were  generally  designated,  so  that  the 
leading  points  in  their  Constitution  were  as  well 
known  and  defined  as  they  were  in  that  of  Ame- 
rica. It  had  been  shown  by  a  reference  to  writers 
of  the  best  authority,  that,  by  the  Constitution  of 
England,  tlie  power  of  making  all  Treaties  was  in 
the  King;  but  as  the  power  of  making  all  laws 
was  in  the  Parliament,  this  latter,  a»  the  greater 
power,  controlled  the  former,  whenever  it  affected 
objects  of  legislation.  Thus,  in  the  Constitution  of 
the  United  States,  he  contended,  the  power  of  mak- 
ing Treaties,  that  is,  all  Treaties,  vested  in  the  Pbe- 
sioENT  and  Senate ;  but,  as  all  Legislative  power 
i)  vested  in  Congress,  no  Treaty  operating  upon 
any  object  of  legislation  can  take  effect  until  it 
receives  the  sanction  of  Congress.  The  practice, 
too,  was  the  same.  The  King  asserted  his  right 
of  making  and  completing  Treaties,  by  not  only 
concluding,  but  ratifying  them,  before  they  were 
^abmitted  to  Parliament,  but  he  believed  no  Com- 
mercial Treaty  was  proclaimed  as  the  law  of  the 
land  before  it  had  received  the  sanction  of  Par- 
liament Indeed,  it  was  impossible,  in  any  coun- 
try, and  under  any  Constitution,  where  the  Legis- 
lative and  Treaty-making  powers  are  lodged  in 
different  hands,  that  any  other  construction  can 
be  given  without  running  into  the  absurdity  he 
bad  before  hinted  at,  of  making  two  different  pow- 


ers supreme  over  the  same  object  at  the  same  time. 
Our  ideas  had  been  confounded  by  referring  to  the 
practice  of  Governments  where  the  two  powers 
were  united,  and  where  a  ratification  gave  the  con- 
sent of  both. 

If,  then,  there  was  a  perfect  analogv  between  the 
power  vested  in  the  Crown  in  England,  and  that 
delegated  to  the  President  and  Senate  in  America, 
on  the  subject  of  Treaties ;  and  if  the  Parliament, 
by  virtue  of  its  general  Legislative  authority,  was 
in  the  practice  of  giving  or  withholding  its  sanction 
to  Treaties  concluded  by  the  King,  it  was  but  a  fair 
inference  to  say,  that  the  same  discretion  existed  in 
Congress. 

Some  instances  of  the  exercise  of  this  power  by 
Parliament  had  been  before  quoted  by  others.  The 
inexecution  of  the  Treaty  of  Utrecht,  in  conse- 
quence of  Parliamentary  opposition,  and  the  diffi- 
culties with  which  the  Commercial  Treaty  with 
France  was  carried  through  the  House  of  Com- 
mons, in  1787,  had  been  already  noticed.  He 
would  mention  two  other  precedents  drawn  from 
the  same  source  equally  striking,  or  perhaps  more 
so,  as  the  course  of  proceeding  there  followed  was 
precisely  that  which  was  proposed  by  the  resolu- 
tion in  debate.  The  first  was  the  proceeding  on 
the  Barrier  Treaty,  taken  from  the  5th  vol.  Pari. 
Debates,  p.  43,  where  the  House  of  Commons  be- 
gan, by  a  resolution  to  address  the  Queen,  *'  that 
all  instruction  and  orders  ^iven  to  the  Plenipoten- 
tiaries that  transacted  the  Barrier  Treaty,  and  also 
all  Treaties  mentioned  and  referred  to  in  the  said 
Treaty,  might  be  laid  before  the  House,  except 
such  Treaties  as  they  already  had.**  We  are  told 
in  the  subsequent  page,  that  on  the  13th,  that  is, 
only  two  days  after  the  request,  •*  Mr.  Secretary 
St.  John  presented  to  tlie  House,  by  Her  Majes- 
tv's  command,  a  copy  of  the  instructions  to  the 
Auke  of  MaH  borough  and  Lord  Townsend,  about 
the  Barrier  Treaty,  extracts  of  letters  from  Mr. 
Boyle  to  Lord  Townsend,  concerning  the  said 
Treaty;  also,  a  copy  of  the  Preliminary  Arti- 
cles, signed  at  the  Hague ;  the  titles  of  which  co- 
pies and  extracts  of  letters  were  referred  to  the 
Committee  of  the  Whole  House.  After  this,  it 
was  resolved  to  present  an  address  to  Her  Ma- 
jesty, that  the  letters  written  by  Lord  Townsend 
to  Mr.  Boyle,  the  Secretary  of  State,  dated  the 
1st  and  26th  of  November,  1709,  might  be  laid  be- 
fore the  House,  which  Mr.  Secretary  St.  John 
accordinn^ly  did  on  the  14th  of  February.**  Af\er 
having  obtained  the  papers,  Mr.  L.  said,  the  House 
of  Commons  proceeded  to  the  consideration  of  the 
Treaty  in  Committee  of  the  Whole,  and  voted,  1st. 
That  the  Treaty  contained  articles  destructive  to 
the  trade  and  interest  of  Great  Britain.  2.  That 
the  negotiator  had  acted  without  authority.  3d. 
That  the  advisers  and  negotiators  were  enemies  to 
the  Queen  and  Kingdom. 

The  Treaty  being  thus  obstructed,  the  Sttites 
General  remonstrated  to  the  Queen  on  the  sub- 
ject ;  but,  conscious  that  the  Parliament  were  only 
exercising  a  Constitutional  power,  they  make  no 
complaints  in  their  memorial  of  any  breach  of 
.Aith,  though  the  Treaty  had  been  ratified.  They 
enter  into  the  merits  of  the  Treaty,  offer  to  nego- 
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tiate  on  the  obnoxious  articles,  and  conclude  with 
'*  entreating  the  continuance  of  Her  Majesty^s 
friendship." 

This  instance,  then,  said  Mr.  L.,  is  complete  to 
show  the  propriety  of  a  call  for  papers  by  the 
House  of  Commons ;  a  ready  compliance  on  the 
part  of  the  Crown,  a  deliberation  on  a  ratified 
Treaty,  a  rejection  of  it,  and  an  acquiescence  on 
the  part  of  the  foreign  nation,  without  remon- 
strance. 

The  other  instance  was  an  address  in  the  year 
1714,  requesting  "  the  Treaties  of  Peace  and  Com- 
merce between  Her  Majesty  and  the  King  of 
Spain,  and  the  instructions  given  to  Her  Majesty's 
Ambassadors  thereupon,  together  with  the  copies 
of  the  King  of  Spain^s  ratifications  of  the  said 
Treaties,  and  the  preliminaries  signed  by  the  Lord 
Lexington  and  the  Marquis  of  Bedmar,  at  Madrid, 
and  all  other  agreements  and  stipulations  which 
had  been  made  concerning  the  commerce  between 
Great  Britain  and  Spain.  2dly.  An  account  of 
what  engagements  of  guaranty  Her  Majesty  had 
entered  into  by  virtue  of  any  Treaty  with  any 
foreign  Prince  or  State,  from  the  year  1710.  And 
8dly.  An  account  of  what  instances  had  been  used 
by  Her  Majesty  for  restoring  to  the  Catalans  their 
ancient  privileges,  and  all  letters  relating  thereunto. 
And  then  it  was  resolved,  to  take  into  further  con- 
sideration the  Message  that  day  sent  from  the  Lords 
upon  Thursday  next  following."  ' 

Objections  had  been  raised  to  this  construction, 
drawn  from  three  different  sources. 

1.  From  the  prevalent  construction  at  the  time 
of  establishing  the  Constitution. 

2.  From  the  practice  of  the  Government  since 
that  period. 

8.  From  the  present  ideas  entertained  by  the 
people  of  the  United  States. 

1st  As  to  the  construction  generally  received 
when  the  Constitution  was  adopted,  Mr.  L.  did 
not  conceive  it  to  be  conclusive,  even  if  admitted 
to  be  contrary  to  that  now  contended  for ;  because 
he  believed  we  were  now  as  capable  at  least  of 
determining  the  true  meaning  of  that  instrument 
as  the  Conventions  were:  they  were  called  in 
haste,  they  were  heated  by  party,  and  many 
adopted  it  from  expediency,  without  having  fully 
debated  the  different  articles.  But  he  did  not  be- 
lieve the  general  construction  at  that  time  differed 
from  the  one  he  had  adopted.  A  member  from 
Virginia  [Mr.  Brent]  had  shown,  by  recurring  to 
the  debates  in  the  Convention  of  that  State,  and 
to  other  cotemporaneous  productions,  that  the 
framers  and  friends  to  the  Constitution  construed 
it  in  the  manner  that  we  do ;  whilst  its  enemies 
endeavored  to  render  it  odious  and  unpopular,  by 
endeavoring  to  fix  on  it  the  contrary  construction. 
And  as  the  friends  to  the  Constitution  were  the 
moat  numerous,  we  ought  rather  to  take  the  explan- 
ation under  which  a  majority  accepted  the  Consti- 
tution, as  the  true  one,  than  to  look  for  it  in  the 
bugbears  by  which  anti-Federalism  endeavored  to 
prevent  its  adoption. 

2d.  The  second  argument  that  had  been  used  lo 
deprive  the  Legitslature  of  any  right  of  interference, 
in  coses  of  this  kind,  was  drawn  from  the  uniform 


practice  of  the  Grovernment  ever  since  its  form- 
ation. The  gentleman  from  South  Carolina  [5fr. 
Smith]  who  made  this  objection,  had  cited  one 
instance  of  this  practice  in  the  resolution  directing 
Treaties  to  be  published  with  the  laws,  and  had 
adverted  to  the  appropriations  for  the  Indian 
Treaties,  (under  the  general  head  of  the  Military 
Establishment,)  as  favoring  his  principle.  As  to 
the  resolution,  Mr.  L.  said,  there  was  no  doabt 
that  Treaties,  when  properly  sanctioned,  ought  to 
be  observed,  and  therefore  the  resolution  was 
proper,  that  they  ought  to  be  promulgated.  On 
the  subject  of  appropriation,  it  had  been  well  ob- 
served by  a  gentleman  from  Virginia  I  Mr.  Giles] 
that  the  House  exercised  as  much  discretion  in 
granting  the  supply,  by  way  of  addition  to  the 
military  appropriations,  as  if  it  had  been  given 
specially  for  the  purposes  of  the  Treaty.  But  the 
truth  is,  said  Mr.  L.,  that  an  accurate  examination 
into  the  communications  of  the  Executive  in  ana- 
logous cAses,  and  the  proceedings  of  this  House, 
wui  form  a  strong,  I  think  an  irresistible,  argument 
in  fuvor  of  the  resolution.  It  would  appear,  be 
said,  from  the  view  he  was  about  to  take,  that 
from  the  first  establishment  of  the  Constitution 
until  the  negotiation  of  this  Treaty  was  begun,  the 
Executive  had  been  in  habits  of  free  communica- 
tion with  the  Legislature  as  to  our  external  rela- 
tions ;  that  their  authority  in  questions  of  com- 
merce, navigation,  boundary,  and  intercourse  with 
the  Indian  tribes,  had  been  expressly  recognized, 
even  when  difficulties  on  these  questions  were  to  be 
adjusted  by  Treaty. 

The  first  case  related  to  a  provision  for  an  In- 
dian Treaty,  and  was  suggested  by  the  Pkssidekt, 
in  a  Message  of  the  7th  of  August,  1789,  in  which 
he  says :  **  If  it  should  be  the  judgment  of  Con- 
gress that  it  would  be  most  expedient  to  terminate 
all  differences  in  the  Southern  District,  and  to  lay 
the  foundation  for  future  confidence  by  an  arnica- 
bib  Treaty  with  the  Indian  tribes  in  that  quarter, 
I  think  proper  to  suggest  the  consideration  of  the 
expediency  of  instituting  a  temporary  commission 
for  that  purpose,  to  consist  of  three  persons,  whose 
authority  should  expire  with  the  occasion.'*     In 
consequence  of  this  Message,  Congress  took  into 
consideration  the  expediency  of  the  measure  re- 
commended to  them,  and  passed  the  act  of  the 
26th  of  August,  in  the  same  year,  appropriating 
twenty  thousand  dollars  for  defraying  the  expense 
of  negotiating  and  treating  with  the  Indian  tribes, 
and  authorizing  the  appointment  of  Commissioners. 
The  President  having  appointed  Commissioners 
to  treat  under  the  direction  of  the  act,  gave  them 
instructions,    which   were    communicated    to    the 
House,  and  from  which  this  is  an  extract:  *^  You 
will  please  to  observe,  that  the  whole  sum  that 
can  be  constitutionally  expended  is  twenty  thoa- 
sand  dollars,  and  that  the  same  cannot  be  extend- 
ed.'*   Nothing  having  been  effected  by  the  Com- 
missioners, the  President  mentioned  the  subject 
again  in  his  Address  to  both  Houses,  on  the  1st  of 
January,  1792.    In   the   month  of  March,  in   the 
same  year,  the  House  of  Representatives  adopted 
the  following  resolution,  recommended  by  a  select 
committee :  **  That  provision  ought  to  be  made  by 
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]mw  for  holding  a  Treaty  to  establish  peaoe  be- 
tween the  United  States  and  the  Wabash,  Miamiy 
and  other  nations  of  Indians,  Northwest  of  the 
riTer  Ohio;  also,  for  regulating  trade  and  inter- 
course with  the  Indian  tribes,  and  the  mode  of  ex- 
tinguishing their  claims  to  lands  within  the  limits 
of  the  United  SUtes.*'  On  the  29th  March,  follow- 
ing, a  bill  passed  the  House  of  Representatives,  the 
tide  of  which  was  amended  in  the  S^ate  and  pass- 
ed,appropriating  twenty  thousand  dollars  for  pur- 
poses expressed  in  the  preceding  resolution. 

Mr.  L.  said  this  case  was  important,  as  it  was 
the  first  communication  relative  to  a  Treaty  made 
under  the  Constitution.  An  attentive  examination 
of  itsdifftirent  parts  would  show  that  very  different 
ideas  were  then  entertained  from  those  which  were 
now  enforced.  He  would  first  observe,  that  the 
discretion  of  the  House  of  Representatives  as  to 
commerce  with  foreign  nations,  stood  precisely  on 
the  same  footing  with  that  which  they  ought  to 
exercise  in  regulating  intercourse  with  the  Indian 
tribes;  that  if  one  could  be  done  without  their 
concurrence,  by  Treaty,  the  other  might  also ;  and 
that  therefore,  when  the  PRxsiOBirr  recognized 
their  right  to  deliberate  in  one  case,  he  virtually 
did  it  in  the  other.  Let  us  then  attend  to  the 
language  of  the  Messi^e,  said  Mr.  L.  and  we  shall 
find  that  right  of  deliberation  most  expressly  re- 
ferred to.  "  If  it  should  be  the  judgment  of  Con- 
gress that  it  would  be  most  expedient*' — what  can 
be  more  explicit  thao  this  language  ?  And  again, 
**I  tnink  proper  to  suggest  the  consideration  of 
the  expediency  of  instituting  a  temporary  commis- 
sion.'* Here  the  same  discretion  is  not  applied  to, 
but  the  P&BsiOBNT,  at  that  time  supposing  that  no 
implicated  power  could  deprive  Congress  of  the 
right  to  regulate  trade  and  intercourse  with  the 
Indian  tribes,  submitted  to  their  consideration  the 
expediency  of  appointing  Commissioners.  They 
passed  the  necessary  laws,  and  he  instructed  the 
Commissioners,  not  in  the  language  that  is  now 
held,  that  they  might  stipulate  for  the  payment  of 
any  sum,  and  that  Congress  would  be  obliged  to 
find  the  means ;  but  he  tells  them,  "  the  only  sum 
that  can  be  constitutionally  expended  is  twenty 
thousand  dollars,  and  that  the  same  cannot  be  ex- 
tended.'* Why,  (if  the  doctrine  is  true  that  we 
are  under  an  obligation  to  comply  with  the  terms 
of  every  Treaty  made  by  the  Pbesidbnt  and  Sen- 
ate) why  did  he  say  no  further  sum  could  consti- 
tutionally be  expended  ?  If  that  doctrine  were  in- 
deed true,  his  language  would  have  been,  Use  what 
money  may  be  necessary,  contract  for  the  pay- 
ment of  it  in  your  Treaty,  and  Congress  are  con- 
stitutionally obliged  to  carry  your  stipulations  into 
effect 

The  resolution  above  quoted,  Mr.  L.  said,  was 
important,  as  it  proved  that  Congress  then  supposed 
that  they  ought  not  only  to  provide  by  law  for  hold- 
ing Treaty  with  the  Indians,  but  that  they  also  had 
the  power,  and  ought  to  exercise  it,  of  regulating 
trade  and  intercourse  with  the  same  people,  and  of 
prescribing  the  mode  of  extinguishing  their  claims 
to  lands  within  the  United  States;  but  all  this,  said 
he,  it  is  now  discovered  may  be  done  without  their 
aid,  by  Treaty. 


The  second  instance  of  the  exercise  of  this  dread- 
ed discretion  was  in  the  law  of  March  8d,  1791,  ap- 
propriating twenty  thousand  dollars  to  enable  the 
Prbsidbnt  to  effect  a  negotiation  of  the  Treaty  with 
McM'Occo.  This  originated  in  the  Senate,  and  is  a 
decided  proof  that  neither  the  Prbsident  nor  Sen- 
ate had  at  that  period  any  idea  of  the  moral  obliga- 
tion that  is  now  discovered,  or  they  would,  without 
the  formality  of  a  law,  have  at  once  stipukted  with 
the  new  Emperor  for  the  payment  of  the  necessary 
sum,  which  must  have  been  provided  by  the 
House. 

In  a  third  case,  the  Prbsidbnt  had  thought  pro- 
per to  take  the  sense  of  that  House  in  a  matter  that 
of  all  others  demanded  secrecy,  and  under  circum- 
stances that  would  have  prevented  his  makinz  the 
application,  if  he  had  conceived  himself  at  liberty 
to  act  without  their  concurrence.  He  adverted  to 
the  Message  of  the  80th  December,  1790,  where 
the  Pbbsidbnt  says :  ^*  I  lay  before  you  a  Report  of 
the  Secretary  of  State,  on  the  subject  of  the  citi- 
zens of  the  United  States  in  captivity  at  Algiers, 
that  you  may  provide  in  their  behalf  what  to  you 
shall  seem  expedient." 

No  act  having  been  passed  by  Congress  in  con- 
sequence of  this  Message,  the  Prbsidbnt  did  not 
conceive  himself  authoriased  to  bind  the  United 
States  by  Treaty,  for  the  necessary  ransom  of  their 
citizens ;  and  therefore  nothing  was  concluded  un- 
til afler  a  subsequent  Message  and  previous  appro- 
priation, in  the  year  1793,  when  another  Message 
was  sent  relative  to  the  negotiations  with  Morocco 
and  Algiers,  then  pending :  "  While  it  is  proper 
he  says]  that  our  citizens  should  know  that  sub- 
,  ects  which  so  much  concern  their  interests  jind 
heir  feelings,  have  duly  enga^iced  the  attention  of 
their  Legislature  and  Executive,  it  would  still  be 
improper  that  some  part  of  this  communication 
should  be  made  known."  Part  of  this  Message, 
therefore,  was  confidentially  communicated,  which 
shows,  Mr.  L.  said,  on  some  occasions,  it  was  not 
deemed  imprudent  to  trust  this  House  with  the  se- 
crets of  the  Cabinet ;  and  in  consequence  of  this 
Message  a  law  was  passed,  appropriating  one  hun- 
dred ^ousand  dollars  for  the  purchase  of  a  peace 
with  the  Algerines.  It  was  ostensibly  appropriated 
to  a  more  general  purpose,  but  the  intent  was  well 
understood. 

The  next  transaction  that  he  should  quote,  Mr. 
L.  said,  as  favorable  to  his  doctrine,  was  the  Mes- 
sage of  the  Prbsidbnt  of  the  5th  December,  179d, 
and  the  measure  to  which  it  gave  rise.  The  Prb- 
sidbnt says :  **  As  the  present  situation  of  the  seve- 
ral nations  of  Europe,  and  especially  those  with 
which  the  United  States  have  important  relations, 
cannot  but  render  the  state  of  things  between 
them  and  us  matter  of  interesting  inquiry  to  the 
Legislature,  and  may  indeed  give  rise  to  delibera- 
ations  to  which  they  alone  are  competent,  I  have 
thought  it  my  duty  to  communicate  to  them  certain 
correspondence  which  has  taken  place. 

This  Message,  Mr.  L.  said,  accompanied  the 
papers  relative  to  France,  to  Great  Britain,  and  to 
Spain;  and  a  question  would  immediately  occur, 
what  were  the  deliberations  to  which  the  Prbsi- 
dbnt then  thought  the  Legislature  alone  was  com- 
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petent,  and  which  he  therefore  thought  it  his  duty 
to  communicate.  All  our  disputes  with  the  na- 
tions referred  to  in  the  Message,  were  such  as  on 
the  new  construction  of  the  Treaty  power  he  could 
have  adjusted  by  compact,  without  any  reference 
to  the  House  of  Representatives ;  but  it  is  plain,  by 
the  express  words  of  the  Message,  that  be  did  not 
believe  that  construction.  It  was  no  answer,  Mr. 
L.  said,  to  the  argument  drawn  from  this  transac- 
tion, to  say  that  the  Prbsidbnt  only  submitted  the 
question  of  War  or  Peace  to  the  Legislature  by  this 
Message : 

1.  Because  the  Message  related  to  the  three  prin- 
cipal nations  in  Europe  and  he  never  could  have 
imagined  that  Congress  would  have  deliberated  on 
going  to  war  with  them  all. 

2.  This  was  evidently  not  his  intention,  because 
as  soon  as  measures  were  proposed  in  that  House, 
which  he  supposed  would  lead  to  a  rupture  with 
one  of  those  nations,  all  these  measures  were  pal- 
sied by  the  appointment  of  an  Envoy,  and  the  com- 
mencement of  negotiation. 

It  was  clear,  then,  that  the  President  thought 
the  matters  communicated  by  his  Message,  which 
related  to  commerce  and  boundary,  were  constitu- 
tionally vested  in  the  discretion  of  Congress.  The 
idea  was  corroborated  by  the  words  of  a  Message 
relative  to  the  negotiation  w*th  Spain : 

"  And  therefore,  by  and  with  the  advice  and  consent 
of  the  Senate,  I  appointed  Commissioners  Plenipoten- 
tiary for  negotiating  and  concluding  a  Treaty  with  that 
country  on  the  several  subjects  of  boundary,  naviga- 
tion, and  oommeroe,  and  gave  them  the  instructions 
now  communicated.*' 

Why,  said  Mr.  L.,  communicate  the  instructions 
to  the  Ministers!  Because  they  related  to  com- 
merce, to  navigation,  to  boundary,  on  all  which 
subjects  the  President  must  have  thought  the  Le- 
gislature had  a  right  of  decision.  He  must  have 
thought  so  at  that  period ;  but,  unfortunately,  all 
precedent  of  free  communication  ended  here :  Mr. 
Jay^s  negotiation  began,  and  a  different  construction 
was  assumed. 

From  this  view  of  the  acts' of  Government,  Mr. 
L.  said,  he  trusted  that  a  far  different  impression 
would  be  made,  than  that  the  doctrine  he  contend- 
ed for  was  a  new  one,  originating  in  opposition  to 
the  English  Treaty,  and  a  desire  to  disorganize  the 
Government  That,  on  the  contrary,  it  had  been 
declared  by  the  President,  acquiesced  in  by  the 
Senate,  and  acted  upon  by  the  House  of  Represent- 
atives. 

8.  One  other  test  of  construction  remained  for 
examination.  It  had  been  relied  on  by  a  member 
from  South  Carolina  [Mr.  Smith]  he  would 
therefore  notice  it ;  it  was  the  present  opinion  of 
the  citizens  of  the  United  States,  as  expressed 
by  their  town-meetings,  and  by  their  Legisla- 
tures. Mr.  L.  said,  he  did  not  suppose  that  the 
sense  of  the  people  on  this  subject  could  be  per- 
fectly collected,  it  could  only  be  known  by  their 
applications  to  this  House ;  and  in  those,  he  said, 
an  appeal  was  made  to  that  very  discretion  which 
it  was  contended  did  not  exist  The  petitions  in 
favor  of  Treaty,  and  those  which  were  presented 
against  it,  both  acknowledged  the  right  of  the 


House  to  interfere.  The  Legislatures  spoke  the 
same  language ;  some  had  approved  of  the  conduct 
of  those  who  made  the  Treaty ;  but  all  he  believed 
were  silent  as  to  the  power  of  this  House.  As  to 
the  town-meetings,  he  did  not  expect  to  hear  them 
quoted  as  authority  by  the  gentleman  who  had 
introduced  them.  His  fellow- citizens  of  New 
York,  Mr.  L.  said,  would  be  surprised  when  they 
heard  the  name  of  the  gentleman  who  had  iisher^ 
them  oh  the  floor  of  that  House ;  since  they  were 
there,  however,  said  Mr.  L.,  let  us  hear  the  lan- 
guage of  their  Address  to  the  President.  They 
need  not  be  ashamed  of  it,  and  he  would  answer 
for  its  contradicting  the  position  of  the  gentleman 
who  quoted  it  [He  then  read  several  extracts  from 
the  New  York  resolves  to  show  that  they  thought 
the  rights  of  the  House  were  infringed  by  the 
Treaty.] 

Thus,  said  Mr.  L.,  to  whatever  source  of  argu- 
ment we  refer,  we  find  the  Constitutional  power 
of  this  House  fully  established ;  whether  we  recur 
to  the  words  of  the  Constitution,  where  the  power 
is  expressly  given,  and  is  to  be  lost  only  by  Impli- 
cation ;  whether  we  have  recourse  to  the  opinions 
of  the  majorities  who  adopted  the  Constitution; 
to  the  uniform  practice  of  the  (rovemment  under 
it;  to  the  opinions  of  our  constituents,  as  expressed 
in  their  petitions;  or,  to  the  analogous  proceed- 
ings in  a  Government  constructed,  in  this  parti- 
cular, like  our  own.  Yet,  after  all  this,  we  are 
told,  said  be,  that  if  we  question  the  supremacy  of 
the  Treaty-making  power,  we  commit  treason 
against  the  constituted  authorities,  and  were  in  re- 
bellion against  Government.  These  were  serious 
charges,  and  made  in  improper  language.  He  had 
not  been  so  long  in  public  life  as  the  gentlemen  who 
made  them ;  but  he  would  boldly  pronounce  it  un- 
parliamenttiry  and  improper.  Besides,  said  Mr.  L^  this 
language  is  wrong  in  another  view ;  it  may  frighten 
men  of  weak  nerves  from  a  worthy  pursuit ;  for 
my  own  part,  said  he,  when  I  heard  the  member 
from  Vermont  compare  the  authority  of  the  Presi- 
dent and  Senate  to  the  majesty  of  Heaven,  and  the 
Proclamation  to  the  voice  of  thunder ;  when  he  ap- 
pealed to  his  services  for  his  country,  and  showed 
the  wounds  received  in  her  defence ;  when  he  com- 
pleted his  pathetic  address  by  a  charge  of  treason 
and  rebellion,  I  was  for  a  moment,  astonished  at 
my  own  temerity ;  his  eloquence  so  overpowered 
me  that, 

''Methought  the  clouds  did  speak  and  tell  me  of  it. 
The  winds  did  sing  it  to  me,  and  the  thunder. 
That  deep  and  dreadful  organ  pipe,  pronounced 
The  charge  of  treason." 

I  was,  however,  relieved  (rom  this  trepidation 
(continued  Mr.  L.)  by  a  momenfs  reflection, 
which  convinced  me  that  all  the  dreadful  conse- 
quence arose  from  the  gentleman's  taking  that  for 
granted,  which  remained  to  be  proved.  He  bad 
only  assumed  that  the  measure  was  unconstitu- 
tional, and  then  the  rest  followed  of  coarse.  From 
my  soul,  said  Mr.  L.,  I  honor  the  veteran  who  has 
fought  to  establish  the  liberties  of  his  country ;  I 
look  with  reverence  on  his  wounds ;  I  feel  hum- 
bled in  his  presence,  and  regret  that  a  tender  age 
did  not  permit  me  to  share  his  glorious  deeds.     I 
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euk  forgire  erery  thing  that  each  a  man  can  say, 
when  he  imagines  the  liberty  for  which  he  has 
fought  is  about  to  be  destroyed;  but  I  cannot  ez- 
tend  my  charity  to  men  who,  without  the  same 
merits,  coolly  re-echo  the  charge.  Another  ob- 
servfttion  had  escaped  from  the  same  member  in 
the  heat  of  debate,  which  another  from  South 
Carolina  [Mr.  Smith]  to  whom  he  before  alluded 
bad  repeated  with  high  encomiums.  It  was 
thig,  that  encroachment  was  more  to  be  appre- 
hended from  the  popular,  than  from  any  other 
branch  of  Government  This  doctrine  Mr.  L.  con- 
sidered as  highly  pernicious  to  liberty ;  and  as  un- 
founded in  fact,  as  it  was  improper.  Where,  he 
asked,  will  gentlemen  find  facts  to  justify  their 
opinions  ? 

If  it  were  true,  there  would  now  be  none  but 
popular  Governments  in  existence;  they  would 
haTo  encroached  on  the  Kingly  power,  until  all 
ponrer  was  centered  in  them  aJone.  The  sad  re- 
Terse,  however,  was  the  fact  All  Europe  had 
once  been  free ;  all  Europe,  with  the  exception  of 
France  and  Switzerland,  were  now  in  chains. 
Where,  then,  would  historical  facts  be  found  to 
JQStify  the  charge  ?  In  the  obsequious  Parliament 
of  Britain  ?  In  the  houseless  assembly  of  Naples  ? 
Or,  the  degraded  Cortes  of  Spain  ?  In  the  hundred 
jears*  sleep  that  had  involved  the  States  of  Por- 
tugal ?  Would  gentlemen  look  for  them  in  the  ty- 
ranny of  Russia  and  Germany  ?  In  the  military 
despotism  of  Prussia,  or  the  ecclesiastical  one  of 
Romef  Why,  then,  if  unsupported  either  by 
theory  or  fact,  are  the  people  told,  be  on  your 
guard  against  the  popular  part  of  your  Constitu- 
tion t  shut  your  eyes  to  the  conduct  of  the  Exe- 
cutive and  Senate,  they  can  never  encroach,  but 
benrare  of  the  ambition  of  your  Representatives! 

He  would  notice  one  other  objection  that  had 
been  raised,  and  then  conclude :  It  was  said,  if  the 
Prbjidbxt  supposed  these  papers  necessary,  he 
would  have  sent  them ;  and  that  we  might  offend 
him  by  this  request  Mr.  L.  said,  this  was  not  the 
first  time  that  measures  were  endeavored  to  be 
carried,  by  appealing  to  the  character  of  the  Prb- 
siDgsiT.  He  sincerely  admired  and  respected  the 
character  of  that  great  man ;  he  was  jealous  of  his 
reputation,  and,  as  an  American,  was  interested  in 
hi8  glory ;  no  consideration  should  ever  tempt  him 
to  deHtroy  one  leaf  of  his  well-earned  laurels ;  but, 
while  he  had  the  honor  of  a  seat  in  that  House, 
be  would  resist  every  attempt  to  cover  improper 
measures  by  the  splendor  of  any  man*B  reputa- 
lion. 

He  had  before  remarked  the  singular  tendency 
of  argument  in  this  question  towards  the  mystery 
of  theology ;  it  was  not  only  predestination  and 
free  agency,  we  are  now  told  that  we  must  have 
fall  faith  in  the  Pbbsidbnt,  and  that  he  and  the 
Senate  can  do  no  wrong.  What,  sir,  said  Mr.  L., 
has  faith,  banished  by  modern  in&delity  from  reli- 
gion, taken  refuge  in  politics?  Has  this  doctrine 
of  human  infallibility  been  transferred  from  the 
ritual  into  our  Constitution  ? 

Mr.  L.  concluded,  begging  the  pardon  of  the 
Committee  for  the  unavoidable  length  of  his  in- 
vestigation ;  he  felt  how  utterly  incompetent  he 
4th  Cok.— 21 


had  been  to  the  task,  but  he  was  consoled  by  re- 
flecting on  the  eloquence  and  ability  by  which  the 
motion  had  been  supported  by  others. 

March  21. — In  Committee  of  the  Whole  on  Mr. 
LnriNOSTON^s  resolution : 

Mr.  Williams  observed  much  had  been  said 
upon  the  subject  of  the  present  resolution,  and  so 
much  time  consumed,  that  he  should  confine  his 
observations  within  a  narrower  compass  than  he 
at  first  intended. 

It  was  contended  that  in  a  Republican  Gk>vern- 
men  there  ought  to  be  no  secrets ;  but  he  would 
ask  whether  it  was  not  specified  in  the  Constitu- 
tion that  secrecy  should  be  observed  on  particular 
occasions  ?  and,  had  not  his  colleague  [Mr.  Living- 
SToirl  quoted  the  secret  Journals  of  the  House? 
He  oelieved  if  the  Constitution  of  France  were 
examined,  it  would  be  found  that  their  system  ad- 
mitted of  secrets.  He  had  the  honor,  he  said,  to 
be  upon  a  committee,  before  whom  many  papers 
were  laid,  which  it  would  be  improper  to  publish. 
With  respect  to  the  present  papers,  he  did  not 
think  there  were  any  secrets  in  them.  He  be- 
lieved he  had  seen  them  all.  For  the  space  of 
ten  weeks  any  member  of  that  House  might  have 
seen  them.  It  was  not  merely  with  respect  to  the 
present  papers  that  he  opposed  the  motion,  but 
because  it  would  be  establishing  a  bad  precedent; 
and,  as  they  were  a  young  Government,  they 
ought  to  be  cautious  how  they  established  bad 
precedents.  It  was  well  known  that  in  the  nego- 
tiations in  time  of  war,  confidential  communica- 
tions were  necessary ;' but  if  no  papers  were  al- 
lowed to  be  kept  secret,  what  person  would  ever 
venture  to  make  any  such  communication  ?  Hence 
this  country,  when  in  ^he  greatest  danger,  may  be 
much  injured  by  improper  precedents. 

He  quoted  authorities  to  prove  that  there  never 
was  but  one  precedent  in  Great  Britain  of  a  nego- 
tiator's papers  being  given  up,  that  was  in  the 
last  year  of  the  reign  of  Queen  Anne,  when  the 
Ministry  were  soon  afterwards  obliged  to  fly  their 
country.  He  was  sorry  that  a  gentleman  returned 
by  the  Republican  interest  of  one  of  the  first  cities 
of  the  Union  should  have  had  recourse  to  a  des- 
perate Tory  faction  for  a  precedent. 

Some  gentlemen  had  observed  that  the  papers 
ought  to  be  obtained,  because  the  President  had 
intimated,  in  his  Speech,  that  he  would  lay  the 
papers  before  the  House  with  the  Treaty ;  but  they 
were  mistaken  in  their  observations,  because  the 
papers  had  not  been  laid  before  us. 

A  gentleman  from  Pennsylvania  said,  because 
the  King  of  England  laid  the  papers  relative  to  a 
negotiation  before  Parliament  along  with  the 
Treaty  to  which  they  related,  they  had  also  a  right 
to  papers,  the  Governments  being  similar ;  but 
when  the  King  did  this,  he  informed  them  that  he 
had  concluded  such  a  Treaty ;  &nd  after  a  thing 
was  concluded,  he  did  not  know  what  could  re- 
main for  Parliament  to  do.  He  would  refer  to  a 
recent  authority,  and  not  go  back  to  1714 ;  it  was 
to  the  case  of  the  Treaty  with  Great  Britain 
respecting  American  loyalists,  when  papers  were 
refused  to  be  given  up,  and  it  was  deemed  a  most 
inconsistent  thing  to  require  theoL    This  business 
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caosed  great  debates  in  Parliament,  and  the  mo- 
tion for  papers  was  lost,  their  being  only  siztjr- 
three  for  it,  and  one  hundred  and  four  against  it 
Mr.  W.  read  the  observations  of  different  ihero- 
bers  of  Parliament  on  the  occasion,  and  observed, 
that  although  he  was  unwilling  to  quote  prece- 
dents from  a  Qovemment  not  similar  to  ours,  yet 
this  was  a  case  in  point,  and  this  treaty  was  nego- 
tiated between  Mr.  Jat,  on  the  part  of  the  United 
States,  and  Mr.  Oswald  on  the  part  of  Great 
Britain. 

The  resolution  before  them  called  for  all  papers, 
whether  public  or  private,  except  such  as  related 
to  any  existing  negotiation ;  but  as  the  Treaty 
was  completed  the  resolution  included  all  papers. 
He  should  have  had  less  objection  to  the  motion, 
if  the  amendment  proposed  by  the  gentleman  from 
Virginia  had  been  adopted.  He  did  not  see  the 
use  the  papers  would  be  of  if  they  were  got  The 
House  was  not  vested  with  either  the  power  to 
alter  or  amend  the  Treaty.  But,  say  gentlemen, 
they  are  wanted  for  information.  But  he  believed 
they  ought  to  form  their  judgments  of  the  Treaty 
from  the  instrument  itself.  Suppose  I  were  to 
employ  an  agent,  and  give  him  instructions  to 
make  a  contract  for  me,  on  condition  that  it  should 
not  be  binding  until  I  had  approved  it ;  and  my 
agent  return  and  I  approve  of  the  contract,  what 
light  can  be  thrown  upon  it  by  the  instructions 
which  were  given  to  the  agent  f  The  instrument 
alone  was  what  must  be  had  recourse  to ;  because 
he  had  it  in  his  power  to  have  withheld  his  sanc- 
tion. 

If  his  information  was  right,  when  certain  reso- 
lutions were  brought  forward  in  the  year  1798,  a 
gentleman  from  Virginia  said  that  Great  Britain 
would  refuse  to  negotiate  with  this  country ;  but 
immediately  upon  the  Treaty  being  made  known, 
it  was  everything  that  was  bad. 

He  would  endeavor  to  answer  some  observa- 
tions which  had  fallen  from  a  gentleman  from 
Virginia  [Mr.  Giles.]  It  was  asked  if  the  Treaty 
power  could  receive  any  check?  He  conceived 
thjB  will  of  the  people  ought  to  be  obeyed.  They 
had  given  power  to  the  Presidxht  and  Senate  to 
make  Treaties,  which  if  not  complied  with,  would 
be  to  oppose  their  will.  In  speaking  of  the  amend- 
ments proposed  to  the  Constitution  by  the  Legis- 
lature of  Virginia,  it  was  said  they  were  only  in- 
tend^ to  make  the  check  more  certain  than  at 
present;  but  he  read  the  resolution,  viz.  :  **That 
no  Treaty  containing  any  stipulations  upon  the 
subject  of  the  powers  vested  in  Congress  by  the 
eighth  section  of  the  first  article,  shall  become  the 
supreme  law  of  the  land,  until  it  shall  have  been 
approved  in  those  particulars  by  a  majority  in 
the  House  of  Representatives:  That  the  Pbbsi- 
DXNT,  before  he  shall  ratify  any  Treaty,  shall  sub- 
mit the  same  to  the  House  of  Representatives  ;*' 
and  insisted  that  it  might  be  clearly  deduced  firom 
them,  that  they  did  not  conceive  the  Treaty 
power  to  have  any  check  in  that  House.  That 
State  had  kept  uniformly  the  same  ground  in  all 
their  actions ;  but  the  different  State  Legislatures, 
to  which  their  amendments  had  been  proposed, 
had  determined  the  Treaty  power  rightly  placed 


where  it  is  at  present  But  because  the  people 
will  not  agree  that  they  should  have  a  check  upon 
the  Treaty  power,  gentlemen  seem  diapoeed  to 
usurp  it  by  their  present  doctrines. 

The  same  gentleman  [Mr.  Gu^  observed, 
that  the  checks  in  the  Government  of  the  United 
States  had  been  completely  routed  for  these  six 
years.  He  was  exceedingly  sorry  that  the  Pbxsi- 
DENT  could  bind  that  House,  but  he  said  that  was 
a  sword  that  cut  two  ways.  It  was  too  late  in 
the  day  to  assert  this  doctrine,  when  the  people 
were  become  so  enlightened  as  to  be  better  ac- 
quainted with  the  nature  of  Government,  uid  bet- 
ter educated  than  the  people  of  any  other  nation 
in  the  world.  They  would,  therefore,  take  care  of 
themselves. 

He  said  that  a  gentleman  from  South  Carolina 
had  observed  that  the  Treaty  was  put  into  opera- 
tion by  the  Proclamation  of  the  PaBsiDKirr,  and 
made  a  part  of  the  laws  of  the  land.  An  honor- 
able gentleman  from  Virginia  [Mr.  Giles]  granted 
that,  when  completed,  the  Treaty  ought  to  be  an- 
nexed to  the  laws.  Mr.  W.  asked,  was  thia  not 
done?  It  had  been  promulgated  in  the  waj  in 
which  Treaties  are  directed  to  be  promulgated ; 
and  he  would  ask,  if  a  case  were  to  come  before 
the  judges  upon  it,  whether  they  would  not  be 
bound  to  consider  it  as  the  law  of  the  land  t  If 
the  member  from  Virginia  [Mr.  Giles]  had  been 
opposed  to  the  Treaty  going  into  operation,  why 
did  he  not  take  the  proper  mode  to  prevent  it  f 
He  knew  of  the  resolution  which  directed  how 
Treaties  are  to  be  promulgated  and  annexed  to 
our  code  of  laws,  he  knew  the  Treaty  had  arrived, 
and  he  might  have  had  the  subject  discussed.  If 
a  majority  were  for  preventing  the  Treaty  from 
being  promulgated  in  the  ordinary  way,  then  the 
resolution  might  have  been  done  away,  and  some 
other  mode  adopted  which  was  thought  most 
prudent 

The  same  gentleman  next  contended  that  law 
can  annul  Treaties.  But  he  believed  that  the 
Constitution  decided  that  there  was  no  other 
way  of  repealing  Treaties  but  by  mutual  agree- 
ment of  the  parties,  or  by  war.  To  break  one  ar- 
ticle of  a  Treaty  was  to  break  the  whole,  and  war 
or  a  new  Treaty,  must  be  the  consequence.  The 
reason  he  gave  why  laws  could  repeal  Treaties 
was,  because  laws  were  the  will  of  the  people. 
Treaties,  Mr.  W.  said,  were  as  much  the  will  of 
the  people  as  laws.  The  people  had  fixed  bar- 
riers to  the  different  branches  of  the  Constitution, 
which  could  not  be  overleaped  without  endanger- 
ing the  whole  fiibric 

in  speaking  of  power,  gentlemen  say  it  is  noore 
likely  to  be  abused  in  the  Executive  than  in  that 
House.  But,  in  the  year  1780,  when  amendments 
were  first  proposed  to  the  States,  a  gentleman 
from  Virginia  [Mr.  Madisov]  asserted  **that  it 
was  less  fiecessary  to  guard  against  abuse  in  the 
Executive  department  than  any  other,  because  it 
was  not  the  stronger  branch  of  the  system,  but 
the  weaker ;  it  therefore  must  be  levelled  against 
the  Legislative,  for  it  is  the  most  powerful  and 
the  most  likely  to  be  abused,  beoause  it  is  nnd«> 
the  least  control;"  and  Mr.  W.  quoted  aeyeral 
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laws  which  had  originated  in  that  House,  bj 
which  Tery  large  sums  of  monev  had  been  ex- 
pended to  little  purpose,  which  he  would  explain 
when  thejr  were  in  a  Committee  of  the  Whole 
on  the  report  from  the  Committee  of  Ways  and 
Means. 

But  gentlemen  say,  "Have  we  not  as  much 
power  as  the  House  of  Commons  in  Great  Bri- 
tain?'* He  answered,  their  powers  were  limited; 
the  Constitution  was  their  guide.  He  thought 
gentlemen  proceeded  as  if  they  were  about  to 
form  a  Constitution  rather  than  discuss  a  Consti- 
tutional question.  Some  gentlemen  had  said, 
Treaties  of  Amity  ought  to  be  rested  in  the 
pRKSiDBiTT  and  Senate;  others,  that  Treaties  for 
a  cessation  of  arms  ought  to  be  rested  in  the 
Executive;  thus  they  wander,  well  knowing  the 
ground  they  had  taken  was  not  tenable.  It 
brought  to  his  mind  an  obserration  made  by  an 
Indian  chief,  in  a  Treaty  at  Albany,  since  the 
late  war,  who,  after  thanking  the  Great  Spirit  for 
directing  them  back  in  the  good  old  path,  which 
made  them  happy,  lamented,  that  ever  since  they 
bad  wandered  from  that  path,  they  had  been  mis- 
erable. So  it  woulckbe  with  them  if  they  left 
the  Constitution;  they  would  wander  from  the 
right  path,  and  inyolye  themseWes  in  difficulties. 
Appropriations  for  the  army  and  navy  in  Great 
Britain  must  be  made  annually,  without  which 
they  must  be  discharged.  By  our  Constitution, 
we  may  appropriate  for  two  years  for  the  Army, 
and  no  mention  as  to  what  time  for  the  Navy ;  so 
that  we  can  make  appropriations  for  a  longer  time 
for  our  Army  and  Navy  than  in  Great  Britain. 

The  gentleman  [Mr.  Gilbs]  further  observed, 
that  the  opinions  entertained  in  that  House  three 
years  ago,  were  not  to  influence  them  now ;  it  was 
necessary,  however,  in  Mr.  W.'s  opinion,  that 
whenever  nations  changed  their  customs,  some 
notice  ought  to  be  given  of  the  change,  that  it 
might  be  known  by  nations  with  whom  they  may 
have  any  transactions.  To  prove  this,  he  quoted 
Martejp^B  Law  of  Nations.  The  Treaty  had  been 
laid  before  them,  that  they  might  appropriate 
money  for  carrying  it  into  enect  On  the  first  of 
June,  the  British  were  to  give  up  the  Western 
posts;  if  money  was  not  appropriated,  would 
the/  not  be  deceived  ? 

Before  he  proceeded  to  remark  on  what  had 
ialleik  from  his  colleague  [Mr.  Livinqston]  he 
would  mention,  that  they  had  for  some  years,  in 
general  concurred  in  their  political  opinions,  and 
during  th«  present  session  they  had  varied  very 
little ;  in  the  question  before  the  House,  however, 
they  should  differ  very  considerably.  Soon  after 
the  Constitution  was  framed,  a  Convention  was 
held  in  the  State  of  New  York,  in  which  he  had 
the  honor  to  be  a  member.  He  was  fully  of  opin- 
ion at  that  time,  as  he  was  now,  that  the  Treaty 
power  was  a  dangerous  power,  and,  in  conse- 
quence, gave  his  dissent  to  it. 

He  would  proceed  to  remark  on  what  had  fallen 
from  his  colleague.  He  had  said,  how  could  they 
determine  whether  the  Treaty  was  Constitutional 
or  not,  or  whether  an  impeachment  was  necessary 
without  information  I    The   papers,  as   he   had 


said  before,  were  open  for  ten  weeks,  during  which 
time  gentlemen  might  have  had  access  to  them. 
But  that  gentleman  said,  they  had  denied  him  of 
late,  and  so  they  had  been  to  him;  but  he  un- 
derstood they  were  at  the  Secretaiy  of  State's 
office,  and  might  be  seen  there.  He  n^entioned  a 
case  of  a  Treaty  with  a  foreign  country,  in  which 
their  Minister  might  have  received  presents ;  but 
declared,  that  he  did  not  believe  there  was  any 
corruption  in  the  negotiation  of  the  Treaty  in 
question.  It  appeared  to  him,  therefore,  incon- 
sistent still  to  talk  of  impeachment 

Suppose,  for  instance,  his  colleague  was  Attor- 
ney General  of  the  State  of  New  Tork,  and  a 
man  were  to  charge  another  with  being  guilty  of 
burglary,  whose  character,  reputation,  and  stand- 
ing in  life  were  irreproachable,  would  he  subpoe- 
na him  to  meet  the  charge  t  No,  he  would  not 
And  still  the  case  is  exactly  similar  to  the  present 
If,  said  Mr.  W.,  his  colleague  or  any  member  of 
the  House  wanted  the  papers,  they  had  only  to 
rise  in  their  place  and  declare  there  were  grounds 
of  suspicion  for  an  impeachment;  would  any 
member  refuse  the  call?  But  he  presumed  no 
such  thing  was  thought  ofl  Why,  then,  expend 
so  much  precious  time  unnecessarily?  The  gen- 
tleman believed  that  the  Minister  had  deviated 
from  the  instructions  originally  given  him;  but 
that  he  received  new  instructiona  Whatever  in- 
structions were  given  to  him,  it  appears,  by  the 
Treaty  being  ratified,  that  he  executed  them  to 
the  satisfaction  of  his  employer. 

It  may  be,  said  Mr.  W.,  that  this  House  may 
determine  that  it  has  a  check  on  the  Treaty-mak- 
ing  power ;  but  the  next  Congress  may  say  there 
is  no  such  thing.  Whether  there  is  or  there  is 
not  this  check,  it  is  necessary  for  the  stability  of  the 
Government  to  have  it  determined ;  and  he  would 
join  in  sentiment  with  the  gentleman  from  Mary- 
land in  a  wish  that  it  might  be  settled.  But  he 
would  have  the  amendment  constitutionally  made ; 
for,  if  we  ourselves  do  not  understand  the  Consti- 
tution, it  is  not  likely  that  our  constituents  at 
large  should  understand  it  If  I  am  wrong  now 
in  the  true  meaning  of  the  Constitution,  I  have 
been  wrong  since  its  adoption.  The  people  are 
the  sovereign;  their  will  shall  be  my  guide,  from 
which  I  will  not,  knowinglv,  depart  I  live  in  the 
midst  of  a  body  of  plain  but  intelligent  freemen, 
whose  employment  is  the  cultivation  of  the  earth, 
and  who  prise  nothing  beyond  the  freedom  they 
enjoy.  They  are  jealous  of  their  liberties,  bat 
they  are  obedient  to,  and  willing  to  respect  and 
support  the  laws  of  the  land.  How  will  they 
know  the  laws,  if  we  do  not  understand  the  Con- 
stitution after  it  has  been  in  operation  for  nearly 
eight  years  ? 

Gentlemen  observed,  that  if  the  Treaty-mak- 
ing power  was  meant  to  be  vested  solely  in  the 
PaBSiDBirr  and  Senate,  it  would  have  lieen  said 
so  explicitly;  but,  he  thought,  if  the  Constitution 
had  intended  that  House  to  have  interfered  in 
Treaties,  that  would  have  been  expressed,  as  a 
few  words  would  have  done  it 

His  colleague  asserted,  that  that  House  had  the 
power  of  carrying  into  effect  or  not  any  Treaty ; 
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but  he  thought  the  House  obliged  to  carry  into 
effect  all  Treaties  constitutionally  and  completely 
made.  To  support  his  doctrine,  Mr.  Livinqston 
had  referred  to  the  practice  of  Great  Britain,  and 
singled  out  the  Treaty  of  Utrecht 

In  England,  said  Mr.  W.,  the  Treaty-making 
power  is  in  the  King.  A  Treaty,  when  made  by 
him,  pledges  the  public  faith  and  binds  the  nation ; 
but  the  Courts  of  Law  and  the  officers  of  the  re- 
Tenue  do  not  consider  Treaties  as  the  supreme 
law  (when  they  change  the  regulations  of  com- 
merce or  interfere  with  previous  acts  of  Parlia- 
ment) until  Parliament  has  passed  acts  conform- 
ably to  such  stipulations  of  a  Treaty.  The  pro- 
priety, and,  indeed,  necessity  of  this  rule,  results 
from  the  monarchical  form  of  that  €rovernment, 
the  power  of  the  King  alone  to  repeal  existing 
laws  being  a  just  ground  of  apprehension.  From 
a  like  apprehension,  a  Treaty,  though  negotiated 
and  made  in  all  its  parts  by  the  pRKsiDtNT,  must 
be  submitted  to  the  Senate  far  their  ratification. 
The  Senate  is  a  popular  assembly,  and  represent- 
ing the  States.  The  concurrence  of  two-thirds 
is  equal  on  eycry  principle  of  combining  the  pub- 
lic will  with  the  acts  of  the  constituted  authori- 
ties to  the  sanction  of  Parliament. 

In  England,  Treaties  of  peace,  of  Alliance,  and, 
perhaps,  many  others,  are  perfect  and  binding 
without  co-operation  of  Parliament     The  opinion 
of  some  is  understood  to  be,  and  BUuJcstone  seems 
to  be  of  the  number,  that  every  Treaty,  when 
made  by  the  King,  is  obligatory  without  the  con- 
currence of  Parliament     The  practice,  however, 
is  to  lay  Treaties  before  Parliament  when  laws 
are  necessary  to  carry  them  into  effect,  and  for 
Parlianient  to  pass  such  laws.     And,  although  a 
very  broad  discretion  has  been  chimed  in  Parlia- 
ment to  pass  or  reject  such  laws,  the  uniform  prac- 
tice, except  in  one  instance,  has  been  to  pass  them. 
The  faith  of  the  nation  is  considered  as  pledged. 
The  case  where  laws  to  carry  the  Treaty  into  ef- 
fect have  been  refused,  is  the  Treaty  of  Utrecht, 
in  1714.     The  credit  of  the  example  is  much 
abated  bv  the  circumstances  of  the  times  when  it 
happened.    The  Duke  of  Marlborough  had  been 
displaced,  but  his  friends  were  powerful ;  a  Tory 
Minister  was  in  power  and  much  hated;  Queen 
Anne  was  decaying,  and  died  that  year,  and  the 
succession  to  the  Crown  was  doubtful.    Parties 
were  ready  to  draw  the  sword  against  each  other, 
and  the  most  distinguished  Ministers  were  soon 
proscribed  and  fled  the  country.     A  civil  war 
broke  out  in  1715,  the  next  year.    One  only  ex- 
ample in  such  times,  and  the  forerunner  and  cause 
of  such  events,  weighs  little  against  the  course 
of  practice  in  numberless  cases,  all  issuing  an- 
other way.     It  proves  that  the  practice  of  Parlia- 
ment corresponds  with  our  doctrine.     If,  however, 
their  maxims  are  different,  so  is  their  Constitution 
in  this  particular.    The  act  of  the  King  should 
be  compared  with  the  act  of  the  Prbsidbnt  alone ; 
and  the  ratification  of  the  Senate  should  be,  and, 
by  our  Constitution,  it  must  be,  considered  equal  to 
the  sanction  of  Parliament    The  doctrine  ascribed 
by  Mr.  Gallatin  to  the  Parliament  affords  a  rea- 
son for  their  calling  for  papers ;  because,  he  says, 


^hey  are  to  act  upon  them.  Yet  such  call  is  sel- 
dom made,  and  would  probably  be  refused,  if 
made  without  manifest  occastob  for  the  papers. 
Our  Constitution  has  settled  a  different  doctrine ; 
and,  as  the  papers  cannot  be  needed,  they  cannot 
properly  be  asked  for. 

He  doubted  not  that  the  Treaty  lately  concluded 
with  Great  Britain  had  ere  now  been  laid  before 
Parliament,  and  a  sum  of  money  granted  for  re- 
compensing spoliations  committed  in   thia  coun- 
try.   Should  they  then  attempt  to  refuse  appro- 
priations for  carrying  the  Treaty  into  effect,  on 
their  part,  where  would  be  their  national  honor, 
their  national  faith  ?    Suppose  the  Treaty  were  a 
bad  bargain,   that  would  not  authorise  them  to 
break  it    No :  if  a  bad  bargain  be  made  to-day, 
make  a  better  to-morrow.     Neither  should  they 
determine  the  thing  before  it  came  before  them. 
Probably  they  may  not  find  it  so  bad  as  it  bad 
been  represented;  for  though  it  might,  in  some 
respects,  narrow  our  commercial  intercourse,  yet, 
perhaps,   by  so  doing,   the  agricultural   interest 
would  be  proportionably  benefited.     He  was  con- 
vinced that  the  agricultural  interest  was  the  true 
interest  of  this  country,   'ff  by  the  Trcatj  we 
find  that  it  tends  to  the  welfare  of  the  farmer,  we 
may  conclude  our  negotiator  had  the  true  interest 
of  his  country  in  view ;  and  it  was  his  (Mr.  W.^s) 
opinion   that  a  man  taken  from  the  plough  and 
put  on  board  a  vessel  was  a  man  lost  to  the  true 
interest  of  this  country.    This  country  is  not  like 
that  of  Great  Britain ;  they  are  confined  to  small 
islands,  we  have  a  country  extensive  and  fertile ; 
and  it  is  our  duty  to  encourage  settlers,  increase 
our  numbers,  and,  by  so  doing,  we  shall  soon  be 
in  a  situation  to  bid  defiance  to  all  the  world.     He 
was  willing  to  encourage  commerce  to    its    full 
proportion,  but  not  so  as  to  injure  the  agricaltnral 
interest      The  third  article  in  the  Treaty    had 
been  quoted  bv  a  gentleman  from  Maryland  [Mr. 
S.  SHrre]  as  having  a  tendency  to  operate  un- 
equallv  in  our  impost  duties;   Mr.  W.  obserred 
he  did  not  think  that  was  very  exceptionable,  so 
far  as  it  had  been  explained.    He  did  not  think 
the  third  clause  of  the  Treaty  a  bad  one ;  it  only 
went  to  this,    that  when  Great  Britain    carried 
goods  through  oar  country  they  were  to  pay  the 
same  duty  as  American  citizens.     And  would  not 
this  be  a  greater  advantage  to  the  United  States 
than  if  they  went  up  the  rivers  St  Lawrence  or 
Mississippi,  and  paid  no  duty?     All  the  duty  re- 
ceived of  them  would  be  so  much  gain  to  th« 
country. 

His  colleague  [Mr.  Livingston]  went  on  too 
contemporaneous  a  construction,  and  said  that  the 
House  were  better  able  to  judge  of  the  meaning 
of  the  Constitution  than  the  Conventions  vrhich 
were  held  to  consider  upon  its  adoption.  He  did 
not  think  so.  He  said,  he  had  always  been  called  an 
anti-Federalist,  and  was  so  considered  to  this  day. 
He  would  willingly  join  to  obtain  an  amendment 
to  the  Constitution  with  respect  to  the  Treaty 
power;  but,  because  he  did  not  believe  the  Oon> 
stitution  contemplated  an  interference  in  that 
House  in  respect  to  Treaties,  he  could  not  agree 
to  the  proposed  doctrine. 
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Mr.  W.  said,  it  was  not  neceesary  for  him  to  go 
into  the  argument  which  induced  the  Convention 
to  fix  the  Treaty-making  power;  it  need  only  be 
mentioned  that  they  knew  how  and  where  that 
power  was  exercised  in  Great  Britain;  and,  in 
order  to  avert  the  difficulties  which  had  arisen 
there,  the  Convention  vested  the  power  with  the 
President  and  Senate ;  and,  to  guard  against  un- 
due influence,  directed  that  two-thirds  of  the  Se- 
nators present  should  concur  with  the  President. 
^  The  Convention  had  many  difficulties  to  sur- 
'  mount  in  this  article ;  they  had  to  do  away  the 
equal  power  the  small  States  shared,  under  the 
Confederation^^  with  the  large  States.  But,  to  do 
away  the  ducordant  interests  of  the  different 
States,  and  to  give  the  small  States  satisfaction, 
agreed  that  all  the  States  should  be  equally  repre- 
sented in  the  Senate.  In  the  Trtty-making 
power  each  State  hath  an  equal  voice.  To  ex- 
tend it  further,  for  another  check,  without  the 
consent  of  the  smaller  States,  would  be  doing 
away,  in  part,  that  power  which  the  small  States 
had  retained. 

He  read  the  observations  of  one  of  the  Judges 
of  the  Supreme  Court  of  the  State  of  New 
York,  when  debating  on  the  merits  of  the  Con- 
stitution in  the  Convention  held  in  that  State,  to 
prove  that  Treaties  were  considered  to  be  para- 
mount to  any  law.  Among  the  several  pdssaffes 
from  the  debates  of  the  Convention  of  New 
York,  Mr.  W.  read  the  following  proposed  amend- 
ment by  Mr.  Lansing,  who  was  a  member  of  the 
Convention  that  formed  the  Constitution  of  the 
United  States,  whose  abilities  and  candor  were 
not  doubted  by  any  who  knew  him : 

"  Re9ol9edt  As  the  opinion  of  this  committee;  that  no 
Treaty  oagbt  to  operate  so  as  to  alter  the  Constitution 
of  any  State ;  nor  ought  any  Commercial  Treaty  to 
operate  so  as  to  abrogate  any  law  of  the  United  Statea" 

He  believed  that  the  amendments  proposed  in 
the  Virginia  Convention,  arose  from  their  consi- 
dering that  there  was  no  check  in  that  House : 
the  contrary  supposition,  he  said,  would  be  like 
rowing  a  boat  one  war  and  looking  another. 

His  colleagues  read  extracts  from  the  Journals 
to  prove  that  the  President  had  laid  before  that 
House  instructions  which  he  had  given  his  Min- 
isters employed  on  the  Treaty  business.  He  be- 
lieved, when  much  mone^  was  likely  to  be  want- 
ed, it  was  prudent  and  nght  to  do  so.  It  was  as 
if  he  askea  that  House  whether  it  would  agree  to 
a  pro|)08ed  negotiation  or  dechire  war — as  if  he 
had  said,  *<  I  cannot  unlock  your  Treasury ;  which 
way  would  tou  have  me  act  ?"  It  was  inconsist- 
ent to  say  that  he  had  diminished  his  power  by 
asking  advice.  Books,  he  said,  might  be  produced 
without  number;  but  nothing  oould  be  brought  to 
justify  the  breaking  of  a  contract  constitutionally 
made.  It  has  become  the  law  of  the  land.  The 
House  has,  indeed,  the  physical  power  to  refuse  to 
appropriate  to  carry  such  a  Treaty  into  effect; 
but  the  Constitution  meant  that  what  was  done 
by  one  branch  of  the  Legislature  should  be  con- 
finned  by  the  others,  except  the  act  was  unoon- 
stitutioniiL    If  a  'treaty  was  Constitutional,  they 


were  therefore  implicitly  bound  to  carry  it  into 
effect. 

His  colleague  denied  that  any  danger  lay  in  the 
popular  part  of  the  Government ;  he  thought  dif- 
ferently. To  say  there  was  more  danger  to  be 
apprehended  from  the  Executive  than  the  Legis- 
lative branch  pf  Oovemment  was  unsound  doc- 
trine. He  should  enlarge  on  this  subject  when 
the  Treaty  came  before  the  House,  and  he  trusted 
he  should  clearly  show  that  the  greatest  dan^ 
of  abuse  lay  in  that  House.  Have  there  not  bills 
originated  in  this  House  which  have  paused  the 
expenditure  of  much  money  to  very  little  purpose  ? 
Is  there  not  more  responsibility  in  one  man  than  in 
lar^e  bodies  ?  and  was  not  the  member  from  Vir- 
ginia [Mr.  Madison]  of  this  opinion,  as  I  have  be- 
fore stated  ? 

Where  have  (said  Mr.  W.)  the  acts  originated 
that  have  caused  so  nkuch  money  to  be  expended, 
by  reason  of  which  the  report  of  the  Committee 
of  Ways  and  Means  states  the  necessity  of  bor- 
rowing such  large  sums  to  meet  the  necessary  de- 
mand^the  laying  additional  taxes  and  duties  P 
Did  these  acts  originate  with  the  Executive  ?  No. 
Where  then?  In  this  House.  All  money  bills 
must  originate  in  this  House,  being  so  directed  by 
the  Constitution. 

Though  his  colleague  represented  Great  Britain 
as  being  in  chains,  yet  he  was  drawing  precedents 
from  their  Government.  At  first,  he  thought  he 
had  fallen  in  love  with  the  Government,  but  he 
afterwards  found  his  mistake.  In  that  Govern- 
ment, said  Mr.  W.,  one  precedent  creates  another, 
and  they  soon  accumulate  and  form  laws  jbut  his 
friend  was  drawing  precedents  from  that  nation 
to  support  the  checks,  which  Mr.  Giles  said,  had 
been  for  six  years  completely  routed  from  the 
Government  of  the  United  States.  He  feared,  if 
the  gentlemen  were  permitted  to  take  their  course, 
we  should  soon  have  a  curious  sort  of  Constitu- 
tion. 

But,  to  conclude,  the  ruin  or  prosperity  of  the 
nation  depended  much  on  the  present  Govern- 
ment. He  said,  if  the  people  flourish  and  are 
happy ;  if  they  are  industrious  and  at  peace,  they 
will  not  complain  of  their  Government.  If  this 
be  the  case,  it  will  scarcely  be  admitted  that  the 
checks  in  the  Government  have  been  completely 
routed  for  these  six  years;  if  they  were,  however, 
he  thought  the  nation  could  not  be  better  than 
happy. 

Mr.  MiLLBDOB  observed,  that  as  the  hour  of 
adjournment  was  drawing  near,  he  would  not  de- 
tain the  Committee  long.  The  length  of  the  de- 
bates, on  both  sides  of  the  question,  had  left  him 
little  room  for  observation ;  but  as  a  Constitution- 
al question  had  been  involved  in  the  resolution 
before  the  Committee,  and  as  all  Constitutional 
questions  were  important  in  their  nature,  he  could 
not  think  of  giving  a  silent  vote.  He  perfectly 
agreed  with  the  gentleman  who  had  spoken  last, 
from  the  State  of  Connecticut,  that  we  ought  not 
to  put  our  foot  from  off  the  Constitution,  and  on 
that,  he  said,  he  would  stand.  Noi*  did  he  think 
it  necessary  to  resort  to  this  or  that  Government 
to  know  their  usages,  or  to  know  what  was  said 
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in  this. or  that  State,  or  what  was  written  by  this 
or  that  man — but,  according  to  the  common  and 
most  obvious  meaning  of  words  contained  in  the 
Constitution,  to  draw  our  conclusion.  That  part 
of  the  Constitution  which  had  been  often  men- 
tioned, he  beeged  that  he  might  be  permitted  to 
read — that  all  Treaties  made  by  the  authority  of 
the  United  States  should  be  the  supreme  law  of 
the  land.  He  asked,  what  was  the  authority  of 
the  United  States?  Powers  derived  firom  the 
Constitution.  What  are  these  powers  P  Legisla- 
tive, EzecntiTe,  and  Judicial.  The  better  to  un- 
derstand these,  let  us  see,  said  he,  in  what  order 
they  present  themselves  to  us.  In  the  Constitu- 
tion, we  find  that,  in  the  very  first  section,  all  Le- 
gislative powers  herein  granted  shall  be  vested  in 
a  Congress  of  the  Unitea  States,  which  shall  con- 
sut  of  a  Senate  and  House  of  Representatives. 
This,  then,  is  the  Legislative  power,  the  statute- 
making  power,  the  ordaininr  power,  the  enacting 
power,  or  any  other  name  oy  which  it  may  be 
called.  Now,  then,  said  he,  let  us  see  the  extent 
of  this  power.  In  the  8th  section,  Congress  shall 
have  power  to  niake  aU  laws.  It  would  be  neces- 
sary, he  said,  to  attend  to  the  monosyllable  <dl.  If 
the  President  and  two-thirds  of  the  Senate  have 
a  right  to  make  a  law,  do  Congress  make  all  laws  P 
Certainly  not. 

The  (Constitution  being  his  guide,  he  felt  sup- 
ported by  a  just  confidence  in  his  opinion ;  but  he 
would  not  say  but  he  might  be  mistaken,  and  was 
unwilling  to  commit  himself.  It  was  his  opinion, 
then,  that  Treaties  ought  to  be  bottomed  on  a  law 
before  they  can  have  any  binding  infiuence.  To 
elucidate  this,  he  said,  it  would  be  necessary  to 
read  the  whole  of  the  clause :  Congress  shall  have 
power  to  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution  the  fore- 
going powers,  (which  are,  he  said,  seventeen  in 
number,  particularly  expressed,)  and  aU  other 
powers  vested  by  this  Constitution  in  the  Oovern- 
ment  of  the  United  States,  or  in  any  department 
or  officer  thereof.  Here,  andn,  he  observed,  we 
find  die  monosyllable  alL  What  does  it  import  P 
Every  one*— the  whole.  Of  what  P  Of  all  other 
powers  vested  b^  this  Constitution  in  the  Oovem- 
ment  of  the  United  States,  or  in  any  department 
or  officer  thereof.  What  is  the  President  and 
two-thirds  of  the  Senate  P  The  Treaty-making 
department.  Therefore,  beine  a  department^  what- 
ever powers  are  vested  in  them  by  the  Constitu- 
tion cannot  be  carried  into  execution  but  by  a  law, 
otherwise  the  clause  in  the  Constitution  means 
nothing.  What  is  a  law  P  The  will  of  the  peo- 
ple made  known.  Wliere  is  that  will  to  be  found  P 
In  the  Senate  and  House  of  Representatives  of  the 
United  States  in  Congress  assembled.  Are  the 
President  and  two-thirds  of  the  Senate  Con- 
gress P    No ;  therefore  they  cannot  make  a  law. 

The  gentleman  from  New  Hampshire  asked, 
what  do  the  President  and  two-thirds  of  the  Sen- 
ate operate  upon  P  I  answer,  with  him  on  Trea- 
ties ;  but  in  tbeir  nature  they  are  only  a  depart- 
ment, and  whatever  a  department  does,  cannot,  he 
repeated,  be  carried  into  execution  but  by  a  law. 
The  Treaty-making  power  is  an  intermediate  de- 


partment, and  no  instrument  they  can  make  can 
operate  the  repeal  of  a  law,  the  same  force  being 
required  for  a  repeal  as  to  enact  The  gen- 
tleman from  Rhode  Island  observed,  that  if  the 
House  of  Representatives  was  to  have  a  control 
over  Treaties,  small  States  might  be  injured  in 
their  commerce,  because  the  representation  on  that 
fioor  was  unequaL  Mr.  M.  observed,  that  though 
his  State  was  not  a  limall  State,  yet  it  was  small 
in  representation,  but  he  apprehended  no  danger. 
Under  the  Articles  of  Confederation,  it  was  a  Go- 
vernment of  States ;  under  the  present  Govern- 
ment, it  was  a  Government  of  departments,  of 
checks.  He  said,  the  local  interest  of  one  State 
was  so  blended  with  another,  that  the  security  of 
the  one  became  the  security  of  the  whole,  found- 
ed on-  a  j>rQDortion  of  sovereignty  surrendered  by 
each  to  jt^V'i^hole,  and  each  drawing  from  the 
whole  its  proportion  of  security.  Let  us,  then, 
said  he,  examine  the  compact  made  by  itech  with 
the  whole  on  the  score  of  commerce.  *HSare  1» 
read  part  of  the  9th  section :  No  tax  tsrnBlutj^Nfilidl 
be  laid  on  articles  exported  from  any  dtste ;  no 
preference  shall  be  given  by  any  regulation  of 
commerce  or  revenue  to  the  ports  of  one  State 
over  those  of  another.  He  said,  the  negotiators 
of  the  Treaty,  in  the  12th  article,  had  lain  a  pro- 
hibition on  the  exportation  of  cotton  to  any  part 
of  the  world  except  in  British  vessels.  Cotton, 
the  growth  of  our  own  soil,  an  important  staple  in 
the  two  Southern  States,  particularly  in  the  one 
he  had  the  honor  to  represent.  But  it  is  said,  and 
so  we  find  it,  that  this  article  is  suspended,  and 
open  to  further  negotiation.  He  called  on  the 
Committee  for  any  member  to  deny  that  the  prin- 
ciple did  not  still  exist.  He  said,  then,  if  a  prin- 
ciple still  exists  in  that  Treaty  which  militates 
with  a  fundamental  principle,  a  principle  in  the 
Constitution,  he  left  to  the  Committee,  which 
ought  to  yield.  Was  this  principle  to  prevail,  it 
would  destroy  a  vital  part  of  the  Constitution,  and 
injure  the  agriculture  of  the  States.  He  called 
on  that  gentleman  to  beware  of  admitting  such  a 
principle ;  for,  if  once  allowed,  it  would  extend  not 
only  to  the  cotton  of  Georgia,  but  to  the  flaxseed 
of  Ithode  Island,  the  fiour  of  Pennsylvania,  and 
the  tobacco  of  Virginia. 

Mr.  M.  condud^  by  observing,  that,  from  all  he 
had  said,  it  was  to  be  understood  that  the  powers 
of  legislation  were  only  with  Congress,  and  that 
the  House  of  Representatives  comd  not,  on  the 
subject  before  them,  legislate  without  informa- 
tion. Before  he  sat  down,  he  could  not  help  ob- 
serving that  it  was  somewhat  strange  that  the 
first  Treaty  negotiated  under  the  present  Govern- 
ment with  an  European  nation,  should  produce 
such  a  contrariety  of  sentiment  on  the  meaning  of 
the  Constitution,  and  that  he  was  reminded  by 
this  circumstance  of  the  pertinent  words  of  a  cel- 
ebrated writer : 

*'  The  works  of  human  invention  are  progressive, 
and  are  not  completed  but  by  degrees.  At  the 
last  improvement  we  are  apt  to  sit  down  satisfied, 
and  vainly  imagine  that  we  have  accomplished 
the  end  we  have  proposed,  but  time  soon  unravels 
the  fine-spun  system,  and  we  find  ourselves  ob- 
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Ugad  to  inlerweaTe  fresh  materwls  to  repmr  the 
disordered  texture/' 

Mr.  KrrcBfLL  ohsenred,  that  be  oould  not  thiok 
of  giving  a  silent  vote  on  so  important  a  question 
•8  this  had  become ;  but  he  should  not  go  into  an 
argumentative  discussion  on  the  subject,  nor  should 
he  inquire  into  the  opinions  held  in  different  Con- 
ventions at  the  adoption  of  the  Constitution,  or 
refer  to  Great  Britain  for  precedents.  He  would 
looJL  at  the  Constitution  alone,  and  see  what  were 
the  powers  given  to  the  different  branches  of  Go- 
▼emment.  When  it  says  that  such  and  such  pow- 
ers are  vested  in  Congress,  and  such  in  the  Ex- 
ecutive, be  would  abide  by  that  decision.  Where 
that  instrument  says  Congress  shall  lay  and  o[>l- 
lect  taxes,  regulate  commerce  with^jMBj^^ 
tions,  establish  a  uniform  ruM  ^^^^^|PKi, 
provide  for  the  .common  defen^^^^^^Hnt  the 
fixecuU^^ball  have  powefl^MMH^^ne  con- 
sent oi^^^irds  of  the  Senate,  to  make  Treaties, 

idors,  &C,  the  directions  of  the 
kust  be  abided  by. 

inquire  what  Treaties  could  be  en- 
tered into  by  the  Pbbsidsiit  and  Senate,  without 
infiringing  upon  the  powers  placed  in  Congress? 
He  believed  Treaties  of  Peace,  of  Amity,  and 
Friendship,  could  be  made  by  them.  If  this  could 
be  done,  he  said,  those  were  the  powers  meant  to 
be  vested  in  the  Pbbsidbrt  and  Senate,  and  not 
that  Treaties  should  embrace  objects  which  are 
expressly  appointed  to  the  management  of  Con- 
gress. In  this  view,  the  PaBSiDaifT  and  Senate 
would  not  have  the  power  to  influence  that  House 
in  their  proceedings;  but  commercial  or  other 
Treaties  which  embraced  objects  the  regulation 
of  which  was  placed  in  Congress,  must  be  laid  be- 
fore them  for  the  purpose  of  their  passing  or  refus- 
ing to  pass  laws  to  carry  them  into  effect,  in  the 
same  way  as  Treaties  with  the  Indians  had  been  laid 
before  them. 

He  did  not  think  the  question  of  itself  before 
the  House  important,  as  it  related  to  the  produc- 
tion of  papers,  but  only  as  it  involved  in  it  an  im- 
portant principle,  viz:  that  when  Treaties  were 
made  by  the  PacsmBNT  and  Senate,  and  presented 
to  that  House,  they  had  nothing  to  do  but  appro- 
priate money  to  carry  them  into  effect  It  was 
true  gentlemen  had  seemed  willing  to  allow  them 
what  they  called  discretion ;  but  it  was  such  a  sort 
of  discretion  as  a  criminal  might  be  said  to  have, 
who  was  told  he  might  choose  this  or  that  posture 
of  suffering,  but  that  he  must  die. 

It  had  been  said  that  the  PaasiDBirr  and  Senate 
were  equally  the  Representatives  of  the  people 
with  that  House.  He  would  inquire  how  they 
became  so  ?  The  Constitution  has  appointed  that 
Representatives  shall  be  chosen  by  the  people  in 
proportion  to  their  population.  Were  the  Senate 
so  chosen  ?  No.  The  people  have  no  vote  at  all 
in  choosing  them.  Are  they  amenable  to  the  peo- 
ple for  their  conduct  ?  No.  Therefore,  in  no  shape 
can  they  be  called  the  Representatives  of  the  peo- 
ple. The  Senate,  he  said,  represented  the  several 
State  Legislatures,  and  that  House  the  people  at 
large.  He  was  sure,  therefore,  that  every  thing  in 
which  the  interests  of  the  people  at  large  were  con- 


cerned should  be  submitted  to  their  consideration, 
before  it  was  carried  into  effect 

A  great  deal,  he  observed,  had  been  said  upon 
this  subject,  some  things  well  said,  and  a  good  deal 
that  might  have  been  as  well  unsaid,  for  any  good 
effect  they  were  likely  to  produce.  He  was  sorry 
to  hear  what  had  fallen  from  a  gentleman  from 
Rhode  Island  with  respect  to  the  interests  of  small 
States.  He  said  he  was  himself  a  Representative 
of  a  small  State,  and  he  believed  his  constituents 
were  well  satisfied  with  the  present  distribution  of 
power,  and  did  not  wish  that  of  the  Pbbsidbnt  or 
Senate  to  be  increased. 

He  did  not  think  what  fell  from  his  colleague, 
when  he  said  gentlemen  wished  to  amuse  the  peo- 
ple with  the  cry  of  liberty,  liberty,  and  spoke  of 
the  groans  of  three  or  iour  hundred  thousand 
skves  assailing  his  ears,  was  meant  as  a  reflection 
upon  any  genUeman  in  that  House  who  might  hold 
slaves ;  but  an  earnest  wish  that  the  people  at  large 
mieht  never  bend  their  necks  to  slavery. 

He  did  not  think  the  subject  of  the  Treaty  at  all 
before  the  House.  He  should  give  his  vote  for  the 
papers ;  not  so  much  on  account  of  their  being 
of  great  importance  in  themselves,  but  in  order  to 
repel  the  doctrine,  that  they  had  no  right  to  dis- 
cuss the  merits  of  any  Treaty  whatever. 

Mabch  22. — In  Committee  of  the  Whole  on 
Mr.  Ltvinm^n's  resolution : 

Mr.  Con  said,  the  attention  of  the  Committee 
was  doubtless  fatigued  with  the  subject  before  it ; 
to  those  gentlemen  who  had  already  delivered 
their  sentiments  upon  the  occasion,  he  need  not 
make  any  apology;  and  to  those  who  had  not 
done  so,  be  would  assure  them  that  he  would  not 
occupy  much  of  their  time. 

Most  of  the  gentlemen  who  had  gone  before  him, 
he  observed,  had  regretted  that  the  debate  had 
taken  the  turn  it  bi^l,  but  he  was  happy  it  had 
taken  such  a  turn.  It  appeared  to  him,  that  the 
motion  was  intended  as  a  stepping-stone  to  a  vio- 
lation of  the  rights  of  tiie  other  branches  of  the 
Government  by  that  House.  It  became  him  when 
he  made  a  declaration  of  this  kind  to  say,  that  he 
did  not  impute  other  than  pure  motives  to  any 
member  of  that  House.  He  believed  the  general 
wish  was  to  discover  the  true  sense  of  the  Consti- 
tution ;  yet  it  was  not  extraordinary,  if  in  doine 
this,  men  were  actuated  by  the  sentiments  which 
they  had  long  been  in  the  habit  of  considering  as 
well-founded,  to  lean  to  that  construction  which 
most  favored  their  favorite  opinions.  He  had  no 
idea  that  any  gentleman  meant  to  make  inroads 
on  the  Constitution ;  but  it  was  his  opinion  that 
if  the  doctrines  now  insisted  upon  prevailed,  they 
would  have  that  effect 

He  was  happy,  for  two  reasons,  that  the  true 
ground  of  the  present  motion  was  made  to  appear. 
Because,  if  the  resolution  had  passed  without  dis- 
cussion, the  motives  which  led  to  it  would  not 
have  been  seen ;  and  because  he  wished  the  ques- 
tion of  what  were  the  powers  of  that  House,  with 
respect  to  Treaty-making,  to  be  discussed,  inde- 
pendent of  the  Treaty,  which  was  likely  soon  to 
come  before  them.  They  stood  now  on  the  pure 
ground  of  an  abstract  Constitutional  question. 


655 


HISTORY  OF  CONGRESS. 


656 


H.  or  R.] 


Treaty  with  Oreat  Britain. 


[March,  1796. 


'  Some  obscurity,  Mr.  G.  thought,  had  arisen 
from  not  distinguishing  the  application  of  argu- 
ments to  the  different. principles  on  which  the  re- 
solution had  been  adTocated,  which  he  should  en- 
deavor to  avoid.  He  considered  the  Treatj-mak- 
ing  power  as  absolutely  vested  in  the  President 
and  Senate ;  still,  that  when  Legislatiye  acts  were 
necessary  to  carry  a  Treaty  into  effect,  the  Legisla- 
ture were  not  without  discretion  in  the  passing  of 
them ;  if  the  Legislature  had  a  hand  in  making 
Treaties,  there  could  be  no  question  of  the  propri- 
ety of  calling  for  papers;  he  should,  then,  in  the 
first  place,  examine  the  propriety  of  calling  for 
papers,  taking  for  granted  that  the  Legislature  had 
no  hand  in  making  Treaties. 

If  they  were  to  consider  the  power  by  which  a 
Treaty  was  made,  there  would  oe  found  two  na- 
tions concerned,  whose  consent  would  be  also  ne- 
cessary to  repeal  it  But  were  there  no  other  ways 
of  cancelling  a  Treaty?  There  were  certainly 
ways  of  breaking  a  Treaty.  There  were  circum- 
stances in  which  the  breaking  of  a  Treaty  would 
be  justifiable.  For  instance,  if,  before  a  Treaty 
was  carried  into  effect,  there  was  such  a  change  of 
circumstances  as  to  make  it  necessary  to  declare 
war ;  could  they  not  discuss  the  subject,  whether 
it  were  more  advisable  to  carry  into  effect  the  Trea- 
ty, and  keep  at  peace,  or  break  it  and  declare  war? 
If  a  question  of  this  kind  came  up,  thd|^  could  be 
no  impropriety  in  looking  into  it ;  not  with  an  idea 
of  having  any  concern  in  makine  the  Treaty,  but 
because  such  alterations  had  taken  place  in  the 
state  of  affairs,  as  to  make  it  necessary  to  discuss 
the  propriety  of  going  to  war. 

There  was  another  point  of  view  in  which  that 
House  had  a  check  on  Treaties.  Oranttng  that  a 
Treaty  is  completely  made,  the  subject  of  appro- 
priation must  come  before  them.  Gentlemen  had 
been  understood  to  say,  that  no  discretion  could 
be  exercised  in  appropriating  the  necessary  mo- 
ney for  carrying  a  Treaty  into  effect  But  he  was 
of  a  different  opinion ;  he  believed,  that  though 
they  had  nothing  to  do  with  the  making  of  Trea- 
ties, yet  when  they  were  called  upon  to  appro- 
priate, they  must  exercise  their  discretion.  It  was 
true,  that  In  general  when  Treaties  were  made,  it 
would  be  the  duty  of  that  House  to  carry  them 
into  effect,  in  the  same  way  as  they  found  it  their 
duty  to  carry  into  effect  existing  laws ;  but  he  said, 
there  were  justifiable  grounds  of  refusing  to  appro- 
priate money  to  carry  into  effect  both  laws  and 
Treaties. 

Mr  C.  referred  to  the  case  of  appropriations  for 
the  army.  Suppose,  said  he,  an  army  was  raised 
for  four  years;  at  the  end  of  two  years  a  fi'esh 
appropriation  is  requisite  to  support  it;  but 
the  Legislature  has  a  discretion  in  doing  this,  or 
where  was  the  use  of  the  Constitutional  regulation 
of  confining  appropriations  to  two  years  ?  He  con- 
sidered, that  there  was  some  analogy  between  such 
cases  of  appropriation,  and  those  requisite  for 
Treaties.  When  a  Tr^ty  is  made,  the  nation  is 
bound  by  it,  and  its  organ  has  an  obligation  upon 
it  to  carry  it  into  effect  It  might,  in  general,  be 
said  that  there  was  an  absolute  obligation;  but 
still  there  were  particular  cases  in  which  that 


obligation  did  not  hold.  It  Appeared  to  him  that 
a  Treaty  might  possibly  be  of  so  ruinous  a  nature, 
as  to  justify  the  refusing  to  carry  it  into  effect 
Nay,  he  would  say,  that  if  half  the  lies  and  calum- 
nies which  had  been  spread'  throughout  the  Union 
with  respect  to  the  late  Treaty  with  Qreat  Britain 
were  true ;  if  the  negotiator  had  been  bribed ;  if  he 
had  given  up  the  rights  of  his  country ;  if  their 
liberty  and  independence  had  been  sacrificed ;  if 
the  President  and  Senate  had  been  bribed  by  Brit- 
ish gold ;  if  he  had  any  idea  of  that  kind,  he  would 
not  agree  to  carry  the  Ipreabdj^to  effect :  nor  should 
he  conceive  the  natiol^nEth  bound  by  such  an 
instrument;  no  matter  wliat  grounds  were  taken 
to  juntifir  the  refusal,  whether  Constitutional  or 


,  it  would  be 

power 

Treaty 


jlew^ere  just,  he 
allowS^^^^^Hk|u^)ad  a 
with  resp^^^^PP^^ating  to 
into  effect,  though  it  had  nothing  t( 
ing  it  No  cause,  he  said,  had  beelk 
ing  for  papers.  Why,  then  call  for  t1  ^^^^  _ 
ment  talked  about  impeachment  TheylSffht  im- 
peach without  papers.  But,  did  they  want  to  bring 
forward  an  impeachment  ?  No  such  thing ;  it  was 
only  to  cover  the  real  drift  of  the  motion  that  this 
was  mentioned. 

Did  any  gentleman  think  there  was  sufficient 
evil  in  the  late  Treaty  with  Great  Britain  to  autho- 
rize them  in  refusing  to  carry  it  into  effect?  It 
appeared  to  him,  that  that  House  had  a  right  to 
call  for  any  papers  which  might  throw  light  on 
their  deliberations.  But  they  must  also  consider, 
that  there  was  a  discretion  to  be  used  by  the  Exe- 
cutive in  giving  up  papers  in  his  hands.  When 
there  are  papers  in  his  hands  which  that  House 
had  real  occasion  for,  it  was  important  that  they 
should  be  brought  forward ;  but^  be  said,  as  long  as 
a  proper  confidence  subsisted  between  the  two 
branches  of  the  Government,  if  that  House  asked 
for  papers  which  the  President  thought  it  impro- 
per to  send  them,  he  would  decline  doing  it  But 
it  is  not  contended,  that  the  papers  which  are  the 
object  of  the  present  resolution  will  be  of  any  real 
use  to  the  House.  The  gentleman  who  brought  for- 
ward the  motion  had  read  them  through,  and  the 
most  that  he  said  on  the  subject  was,  that  the  ne- 
gotiator had  not  complied  with  some  of  the  first 
instructions  which  were  given  to  him.  Another 
ground  of  calling  for  the  papers,  which  was  to  him 
a  pleasing  ground,  was  that  of  publicity ;  for  he 
fully  agreed  with  the  gentleman  from  Gkorgia, 
that  the  more  public  Governmental  proceedings 
could  with  propriety  be  made,  the  better ;  but  that 
House  had  not  the  right  to  direct  the  Prbsidskt 
on  that  head,  they  ought  rather  to  leave  it  to  him 
to  publish  the  papers,  or  not,  as  he  pleased ;  for,  if 
they  considered  the  President  as  attentive  at  all 
times  to  the  duties  of  his  office,  it  would  be  arro- 
gancy  in  that  House  to  attempt  to  influence  him  in 
that  particular. 

But  the  main  point  in  dispute  was  the  force  and 
effect  of  the  Treaty-making  power.  What  were 
the  powers  and  privileges  of  the  House  on  the  sub- 
ject?  In  pursuing  this  inquiry,  he  was  pleased 
with  the  remark  of  the  gentleman  from  Georgiai 
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that  in  examining  into  the  meaning  of  the  words 
ind  phraaea,  they  mast  take  the  meaning  that  was 
generally  given  to  them,  and  if  they  could  find 
out  the  true  import  of  the  phrase  make  Treaties, 
it  would  remove  all  doubts  on  the  subject.  He 
hoped,  for  this  purpose,  that  gentleman  would  have 
examined  the  proceedings  of  his  own  country ;  but, 
instead  of  doing  this,  they  find  him  referring  to 
the  practices  of  Great  Britain. 

The  PaBSiOBiiT  and  Senate,  Mr.  0.  observed, 
were  expressly  authorized  to  make  Treaties.  To 
whit  should  they  compare  Treaties?  Might  they 
Dot  say,  that  they  were  betwixt  nations  what  bar- 
gains were  betwixt  individuals?  And,  after  be 
had  employed  an  agent  to  make  a  contract,  with 
fall  discretion,  and  he  had  in  pursuance  of  his  au- 
thority  made  it,  was  it  not  bindingjj  ^o'6^^  in 
puH^P^^R|^as  in  private  contracts: 'he  ^cknow- 
iedge<m^^fekht  be  circumstances  which  would 
jos^m^^^^^^Uiance  with  the  terms  of  the  bar- 
all  the  circumstances  had  been 
'must  be  compUed  with. 
Lo  him  not  unimportant  to  consider, 
whether,  when  Treaties  were  made,  they  were  not 
the  laws  of  the  land.  A  power  to  make  carried, 
in  his  mind,  a  power  to  complete.  But  if  this  were 
doubtful,  where  should  they  look  for  information? 
He  expected  the  gentleman  from  Georgia — know- 
ing him  to  be  well  acquainted  with  the  proceed- 
ings of  Government  for  a  long  time — would  have 
referred  them  to  the  old  Confederation.  It  would 
certainly  have  been  more  natural  to  have  refen^ed 
them  to  the  old  Congress  than  to  the  Parliament 
of  Great  Britain.  If  they  looked  into  the  powers 
of  the  old  Congress,  they  would  And  that  they  had 
the  Power  to  enter  into  Treaties  and  Alliances, 
which  he  apprehended  to  be  the  same  power  as 
that  placed  in  the  PassiDBirr  and  Senate  in  the 
present  Government;  and  it  was  natural  to  con- 
clude that  a  Treaty  made  by  the  present  power 
was  equally  binding  with  those  made  under  the  old 
GoTernment;  for  it  will  be  recollected  that  the 
general  power  was  delegated  to  the  General  Go- 
vernment ;  and  if  they  had  the  same  powers,  he 
could  not  see  that  there  should  be  any  difference 
in  the  exercise  of  them.  If  it  had  been  intended 
otherwise,  the  Convention,  at  the  forming  of  the 
Constitution,  would  have  added  a  proviso  that  no 
Treaty  should  be  made  by  the  Prksident  and 
Senate  which  included  commercial  regulations. 

It  appeared  to  him  that  a  subject  of  such  recent 
date  as  their  Constitution  could  not  reoeive  much 
elucidation  from  the  opinions  held  concerning  it 
in  the  Conventions,  at  or  about  the  time  of  pass- 
ing it  He  confessed  he  found  little  aid  to  assist 
his  mind  to  form  a  judgment  on  the  matter  from 
any  other  source  than  the  Constitution  itself; 
indeed,  he  thought  the  light  was  there  so  clear 
that  nothing  more  was  wanted.  There  were 
four  members,  he  said,  in  that  House,  who  were 
membetB  of  the  Convention  who  formed  the  Con- 
stitution. The  sentiments  of  two  of  those  gen- 
tlemen he  was  not  acquainted  with ;  but  two  of 
them  had  spoken  on  this  subject.  If  those  gentle- 
men had  come  forward  and  declared  that  such  a 
power  as  the  Treaty  power  was  contended  to  be 


was  not  intended  to  be  placed  in  the  hands  of  the 
Presidxnt  and  Senate,  but  that  the  House  was 
meant  to  have  certain  powers  with  respect  to  Trea- 
ties, he  would  not  say  but  that  such  a  declaration 
would  have  shook  his  faith  on  the  subject;  for, 
though  he  should  still  have  been  guided  by  the  in- 
stmment  itself,  yet  authority  so  respectable  would 
have  had  its  weight  on  his  mind.  But  what  did 
the  gentlemen  who  have  delivered  their  sentiments 
say?  The  gentleman  from  Georgia  [Mr.  Bald- 
win]  mentioned  the  necessity  of  inquiring  into  the 
true  meaning  of  the  phrase,  "make  Treaties;" 
and,  instead  of  telling  them  what  had  been  the 
practice  in  the  old  Government,  he  went  over  the 
water  to  Great  Britain.  What  did  they  get  from 
the  gentleman  from  Virginia,  [Mr.  Madison?] 
He  produced  five  sets  of  doubts  and  one  problem 
upon  the  construction  of  the  Constitution.  This 
had  the  same  effect  on  his  mind  as  if  they  had  de- 
clared that  the  meaning  of  the  Constitution  was 
well  understood,  in  the  Convention  which  tprmed 
it,  to  vest  the  Treaty-making  power  completely 
in  the  Prssident  and  Senate.  It  was  certainly 
matter  of  great  importance  where  the  different 
powers  of  Gbvemment  were  placed,  and  caused 
considerable  debate  in  the  Convention.  Some 
thought  the  Treaty-making  power  should  be  placed 
in  the  Legislature,  but  that  was  greatly  objected 
to ;  it  was  urged  by  others  that  the  powers  should 
be  in  the  Prxsidxht  and  a  majority  of  the  Senate ; 
it  was  again  proposed  that  two-thirds  of  the  whole 
number  of  the  Senators  should  consent  to  a  Trea- 
ty— but  finally  passed  as  it  is  found  in  the  Consti- 
tution. He  was  fiir  from  accusing  those  gentlemen 
with  impropriety  of  conduct  on  the  occasion.  If 
they  think  it  would  be  better  for  the  interests  of 
the  people  that  that  House  should  have  a  share  in 
the  making  of  certain  Treaties,  and  believe  the 
Constitution  will  bear  that  construction,  it  was  not 
for  him  to  impeach  the  purity  of  their  motives  or 
propriety  of  their  conduct ;  but  it  would  require 
strong  arguments  to  convince  his  mind  that  the 
Constitution  placed  any  such  power  in  that  House, 
contrary  to  the  unanimous  understanding  of  the 
members  of  the  Convention  who  formed  it. 

The  arguments  which  had  been  urged  for  placing 
certain  powers  in  that  House  with  respect  to  Trea- 
ties were  drawn  fi-om  the  practice  of  Great  Britain, 
and  from  the  danger  of  the  Treaty-power  being 
vested  wholly  in  the  President  and  Senate.  He 
did  not  think  that  the  Government  of  Great  Britain 
had  been  introduced  for  any  other  purpose  than 
illustration,  though  other  use  had  been  made  of  it 
out  of  doors.  With  respect  to  the  principles  of 
that  Government,  let  them  inquire  into  its  sove- 
reign power ;  for  it  was  a  just  position  that  Trea- 
ties must  be  made  by  the  sovereign  power  of  a 
nation.  Where  should  they  find  that  power  in 
Gretit  Britain?  The  King  and  Parliament  were 
allowed  to  be  omnipotent :  Pariiament  have  altered 
the  continuation  of  their  existence  from  three  to 
seven  years.  Where  must  they  look  In  the  United 
States  for  the  sovereign  power?  They  must  go 
to  the  people  at  large ;  for  in  them  it  lay  alone. 
Their  Constitution  limited  the  powers  of  every 
branch  of  Government,  and  it  was  therefore  im- 
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proper  to  apply  foreign  ideas  to  tbeir  Constitution. 
But  if  a  Treaty  were  made  by  the  agents  of  a  sore- 
reign  power,  authorized  for  the  purpose,  the  ei^d 
was  answered  :  in  the  United  States,  the  sovereign 
power  can  act  only  by  its  agents. 

The  Legislature  of  Qreat  Britain,  he  said,  it  was 
tru^,  consisted  of  three  branches,  and  that  was 
almost  the  only  feature  in  that  Government  resem- 
bling that  of  the  United  States.  In  Great  Britain, 
their  Executive  is  an  hereditary  Monarch,  whereas 
the  Prksidbnt  op  thb  Unitbo  States  is  elected 
every  four  years.  Tbeir  House  of  Lords  consisted 
of  bishops  and  an  hereditary  nobility — the  bishops 
appointed  by  the  Crown,  and  the  nobility  were 
increased  at  the  Ring's  pleasure;  whilst  the  Senate 
of  the  United  States  is  elected  every  six  years. 
Gentlemen  say  that  Senators  are  not  elected  by 
the  people,  but  they  are  chosen  by  the  Legislatures 
of  the  different  States,  who  are  elected  by  the  peo- 
ple. The  House  of  Commons  in  Britain,  which 
is  the  only  representation  of  the  people  their  (Go- 
vernment contains,  is  elected  by  a  very  small  part 
of  the  people;  and  the  Crown  has  such  an  influ- 
ence in  it  as  to  be  able  to  carry  most  questions  at 
its  pleasure.  How  could  it  then  bear  a  comparison 
with  that  House,  who  were  chosen  by  the  whole 
people  every  two  years  f  The  absurdity  might  be 
admitted,  in  that  Government,  that  the  King  had 
the  power  to  make  Treaties,  and  that  the  sanction 
of  the  Legislature  was  still  necessary  to  give  them 
legal  validity,  because  the  influence  of  the  Crown 
was  so  great  in  both  Houses  as  to  c^rry  any  mea- 
sure it  pleased  through  them.  But  it  would  not 
do  in  this  country.  The  comparison,  therefore, 
betwixt  the  two  Governments  fails,  and  no  argu- 
ments can  be  drawn  from  it 

The  other  argument  respecting  the  danger  of 
the  power  being  placed  solely  in  the  Executive 
arose  from  the  comparison  with  Great  Britain.    If 
the  powers  of  the  Pbbsident  and  Senate  of  this 
country  could  with  any  tolerable  degree  of  justice, 
be  compared  to  those  of  the  King  and  House  of 
Lords  in  Great  Britain,  as  little  taste  as  he  had  for 
revolutions,  he  would  not  say  but  he  should  be 
induced  to  join  gentiemen,  either  by  fraud  or  force, 
io  overturn  the  Constitution.     He  looked  on  the 
representation  in  the  Senate  to  be  as  complete  as  in 
that  House.    Gentlemen  were  very  fond  of  calling 
that  House  the  popular  branch  of  Government. 
He  agreed  that  a  criticism  on  words  was  in  gen- 
eral trifling.    That  gentlemen  from  Virginia  might 
assert  this,  he  allowed,  as  they  had  nineteen  mem- 
bers out  of  the  hundred  and  five  in  that  House, 
and  in  the  Senate  only  a  fifteenth  part  of  the  body ; 
but  gentlemen  did  not  mean,  when  they  spoke  on 
that  subject,  to  have  reference  to  particular  States, 
but  to  the  whole.    The  Senators  and  Representa- 
tives were   regularly  apportioned  for   the  whole 
Union;  and,  though  on  different  principles,  were 
as  completely  represented  in  the  one  House  as  in 
the  other. 

Mr.  C.  concluded  with  saying,  that  he  had  no 
doubt  the  powers  vested  by  the  Constitution  were 
well  vested;  and  if  the  Constitution  was  fiiirly 
considered,  little  doubt  could  remain  on  the  sub- 


before  the  Committee,  he  should  not  consider  the 
question  as  decided ;  but  if  the  oonstntction  was 
still  insisted  upon,  he  was  happy  the  Constitution 
was  not  wholly  in  their  hands — ^that  there  were 
joined  with  them  in  the  guardianship  of  it,  the 
Prbsidbnt,  the  Senate,  and  the  people  of  the 
United  State& 

Mr.  HiLLHousB  said,  it  was  with  diflSdeooe  he 
rose  to  speak  on  a  subject  which  had  been  so  co- 
piously and  ably  handled  by  gentlemen  who  had 
preceded  him.  It  had  been  his  intention  to  have 
given  a  silent  vote  on  the  resolution  on  the  table, 
but  the  turn  which  the  debates  had  taken — ^involr- 
ing  an  important  Constitutional  question,  relative 
to  the  powers  vested  in  the  different  branches  of 
Government — ^seemed  to  create  a  necessity  of  ex- 
pressing his  sentiments,  lest  by  his  vote  he  might 


seem  to  subscribe  to  certain  doctrin 

tude  in  which  they  had  been  lal 

he  should  differ  in  some  respec 

gentlemen  thst  had  spoken,  he  as! 

of  the  Committee  whilst  he  mad 

on  a  subject  which  he  conceived 

importance,  as  a  wrong  decision  might  give  a 

direction  to  their  Government  which  might  be  of 

serious  consequence. 

On  the  one  hand,  he  did  not  think  that  Treaties 
could  not,  under  any  circumstances,  be  the  subject 
of  Legislative  consideration  or  discussion,  and  that 
they  were  not  to  look  into  them.    It  appeared  to 
him,  that  they  not  only  had  the  right,  but  that  it 
was  their  indispensable  duty  to  look   into   every 
Treaty,  when  called  upon  to  aid  it  in  its  operation ; 
to  see  whether  it  had  the  Constitutional  forms; 
whether  it  related  to  objects  within  the  province 
of  the  Treaty-making  power,  a  power  which  is 
not  unlimited.     The  objects  upon  which  it  can 
operate  are  understood  and  well-defined,  and  if  the 
Treaty-making  power  were  to  embrace  other  ob- 
jects, their  doings  would  have  no  more  binding 
force  than  if  the  Legislature  were  to  assume  and 
exercise  judicial  powers  under  the  name  of  legis- 
lation.   It  might  be  proper,  also,  to  examine  the 
merits  of  a  Treaty,  so  far  as  to  see  whether  it  be 
of  such  a  ruinous  nature  as,  according  to  the  law 
of  nations,  it  would  be  null,*  and  whether  they 
would  be  Justified  in  withholding  Legislative  pro- 
vision to  carry  it  into  effect     He  also   considered 
Treaties  as  subject  to  Legislative  control,  so  that 
their  operation,  so  far  as  related  to  the  people  of 
the  United  States,  might  be  suspended  or  annul- 
led whenever,  in  the  opinion  of  the  Legislature, 
there  was  sufficient  cause.    And  further,  that  the 
clause  in  the  Constitution  which  provides  that  no 
money  shall  be  drawn  from  the  Treasury,  but  ^  in 
consequence  of  appropriations  made  by  law/^  as 
vesting  in  the  different  branches  of  Government 
a  check  adequate  to  every  purpose  of  security. 
On  the  other  hand  he  did  not  consider  the  House 


ject    But  if  the  House  passed  the  resolution  now  1  fortheMiMjof 


•  **  Though  the  ■imple  li^ary  or  tome  dlndTtntage  In  •  In^ 
is  not  ButBcieat  to  render  it  invalid,  the  case  la  not  the  aame  with 
those  Inconveuiences  that  lead  to  the  ruin  of  the  State.  Biace 
every  Treaty  oaght  to  be  made  with  a  iiifBeleiit  power,  a  Treaty 
pernicloua  to  the  State  ia  naU,  and  not  at  all  obUgatnry ;  no  con- 
ductor of  the  nation  having  the  power  to  enter  Into  encage- 
I  menta  to  do  auch  things  aa  are  capable  of  destroying  the  Slate, 
whieh  tbie  empire  lalntmatedto  lilm.*^yAT.  m. 
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of  RepreseDtotifes  as  having  a  ConBtitational  right 
to  interfere  in  making.  Treaties,  or  that  a  Treaty 
needed  any  concurrence  of  that  House,  or  Legis- 
lative sanction,  to  make  it  the  law  of  the  land.  He 
bad  always  supposed  that  Treaties  were  exactly  on 
the  footing  of  laws  in  their  operation  on  antecedent 
laws,  suspending  and  repealing  such  as  were 
repugnant.  Treaties  may  sometimes  require  Le- 
gislative aid  to  carry  them  into  effect;  so  may 
laws,  and  they  were  constantly  in  the  habit  of 
making  laws  to  carry  into  effect  laws  heretofore 
made. 

There  was  a  great  difference  between  giving 
that  House  a  ri^ht  to  participate  in  making  Trea- 
ties, and  admitting  them  to  have  the  same  discre- 
tionary control  (whatever  that  may  be)  which 
they  have  over  laws ;  to  be  admitted  to  the  exer- 
cise of  such  a  discretion  might  be  expected,  but 
making  Tnpiies  is  the  highest  exercise  of  sove- 
reignty^j|||mry^;pne  must  reffect  how  very  tens- 
doas^^fl^i^tates*  have  been  of  their  sovereignty 
ever  i^^:^e  ^Declaration  of  Independence,  and 
ha?e  opposed  every  idea  of  consolidation,  consider- 
iag  themselves  in  that  respect  as  being  upon  a 
footing  of  perfect  equality,  oeing  all  equally  sove- 
reign, whatever  might  b!e  their  territorial  limits. 
This  principle  is  fully  recognised  in  Vattel,  who 
nys :  **  A  dwarf  is  as  much  a  man  as  a  giant ;  a 
small  Repablic  is  as  much  a  sovereign  State  as 
the  most  powerful  Kingdom."  Upon  this  princi- 
ple was  the  old  Confederation  formed ;  and  can  it 
be  fairly  presumed,  then,  that  under  this  view  of 
the  subject^  the  States  would  ever  have  consented 
so  to  form  this  Constitution,  as  to  admit  that  the 
power  of  making  Treaties,  this  highest  act  of 
sovereignty,  should  have  been  lodged  or  submitted 
to  the  control  of  a  body,  where  four  States  should 
control  the  sovereignty  of  the  fifteen,  and  one 
State  that  of  seven  ?  This  would  be  consolidation 
io  good  earnest. 

It  was  of  high  importance  to  the  commercial 
States,  that  the  Treaty-making  power  should  be 
lodged  where  there  could  be  a  prompt  and  ener- 
getic exercise  of  it  The  United  States  have  no 
maritime  force  to  protect  their  trade ;  the  principal 
security  these  States  have  for  the  immense  pro- 
perty they  have  continually  floating  on  the  water, 
mast  arise  from  the  exercise  of  this  power,  in  form- 
ing compacts  for  commercial  purposes,  or  alliances 
for  mutual  defence.  In  this  way,  said  he,  we  may 
combine  the  power  of  other  nations  with  our  own, 
for  mutual  security  and  advantage ;  and  during  the 
safferings  which  our  commerce  has  experienced, 
A'e  have  found  the  merchants  looking  to  the  exer- 
cise of  this  power,  as  almost  their  only  resource 
aod  hope. 

After  these  preliminary  observations,  Mr.  H. 
proceeded  to  inquire,  not  what  ought  to  be,  but 
«hat  was  the  Constitution  of  the  United  States? 
VVe  were  not,  he  said,  in  Convention,  but  in  the 
(litharge  of  Legislative  functions  under  the  Con- 
stitution ;  and  to  understand  the  extent  of  the 
powers  intended  to  be  granted  in  the  second  arti- 
cle, section  two,  by  these  words,  **  the  President 
shall  have  power,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  make  Treaties,  provided 


two-thirds  of  the  Senators  present  concur"  we 
must  advert  to  the  general  definition  of  the  Treaty- 
making  power — what  objects  it  may  embrace,  and 
how  far  it  can  interfere  with  Legislative  power. 
A  Treaty  is  a  compact  entered  into  by  two  inde- 
pendent nations,  for  mutual  advantage  or  defence. 
Nothing  can,  therefore,  come  within  the  Treaty- 
making  power  but  what  has  a  relation  to  both  na* 
tions,  and  in  whksh  they  have  a  mutual  interest 
The  object  of  this  power  is  to  secure  to  our  citi« 
zens  advantages  in  foreign  countries  which  are 
without  or  beyond  our  Legislative  jurisdiction,  to 
enable  the  Treaty-msking  power  to  obtain  which, 
it  must  necessarily  be  authorized  to  give  some 
consideration  or  equivalent  therefor.  If  the  Uni- 
ted States  authorize  an  agent  to  make  a  bargain 
or  purchase,  the  power  of  binding  the  United 
States  for  a  reasonable  coasideration  is  necessarily 
given.  Whenever  the  Treaty-making  power  de^ 
parts  from  these  rules,  it  is  without  its  jurisdiction^ 
and  such  a  Treaty  would  be  of  no  validity.  Un- 
der this  view  of  the  subject,  if  we  look  into  our 
code  of  laws,  we  shall  find  few  of  them  that  can 
be  affected,  to  any  great  degree,  by  the  Treaty* 
making  power.  AH  laws  regulating  our  own  in- 
ternal police,  so  far  as  the  citizens  of  the  United 
States  alone  are  concerned,  are  wholly  beyond  its 
reach;  no  foreiffn  nation  having  any  interest  or 
concern  in  that  business,  every  attempt  to  inteHTere 
would  be  a  mere  nullity,  as  much  as  if  two  indi- 
viduals were  to  enter  into  a  contract  to  regulate 
the  conduct  or  actions  of  a  third  person,  who  was 
no  party  to  such  contract  He  could,  he  said, 
illustrate  his  idea  more  readily  by  adverting  to  a 
law,  mentioned  as  being  affected  by  the  present 
Treaty,  which  was  the  revenue  law ;  which  pro-> 
vides  that  certain  duties  shall  be  paid  on  goods 
imported  into  the  United  States,  and  on  goods 
coming  in  foreign  bottoms  ten  per  cent,  advance 
on  the  amount  of  such  duties.  This  is  a  law  no 
Treaty  can  repeal,  admitting  the  repealing  power 
in  its  fullest  latitude,  because  no  foreign  nation  can 
have  any  interest  or  concern  in  the  duties  payable 
by  our  own  citizens  into  our  own  Treasury.  All  that 
a  Treaty  could  do,  would  be  to  suspend  or  arrest 
its  operation,  so  far  as  the  citizens  or  subjects  of 
the  nations  with  whom  we  treated,  were  or  might 
be  affected  by  it.  The  only  operation  which  the 
firitish  Treaty  has  upon  that  law  is,  that  in  con- 
sideration of  our  being  freely  admitted  to  the  fur 
trade  and  the  trade  into  Canada,  which  opens  to 
the  enterprise  of  our  citizens  a  vast  source  of 
wealth  and  advantage,  we  only  give  in  return  to 
the  subjects  of  the  King  of  Great  Britain  the 
privilege  of  bringing,  by  land  or  inland  navigation, 
into  the  United  States,  goods  for  which  they  pay 
no  more  duties  than  our  citizens  pay  on  goods  im- 
ported in  American  bottoms.  Britbh  subjects 
have  always  been  permitted  to  reside  and  trade  in 
the  United  States,  and  peltry  is  to  be  duty  free  in 
the  territories  of  each.  According  to  this  defi- 
nition of  the  Treaty-making  power,  and  as  far  aa 
he  could  judge,  he  said,  it  was  correct,  it  cannot 
have  that  unlimited  extension  which  has  been 
ascribed  to  it  It  cannot  be  that  monster  which 
has  been  described  as  about  to  swallow  up  all  the 
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Legislntive  powers  of  Congrress ;  nor  can  there  be 
any  danger  of  the  President  and  Senate  having 
it  in  their  power,  by  forming  Treaties  with  an 
Indian  tribe  or  a  foreign  nation,  to  legislate  over 
the  United  States.  The  Treaty-making  power 
cannot  affect  the  Legislative  power  of  Congress 
but  in  a  very  small  and  limited  degree.  Because 
a  Treaty  or  an  Executive  act  may,  in'  some  in- 
stances, arrest  the  operation  or  progress  of  a  law, 
it  is  no  argument  against  the  existence  of  the 
power.  In  article  first,  section  eighth,  of  the  Con- 
stitution, a  specific  power  is  granted  to  Congress 
to  provide  for  the  punishment  of  the  counterfeiters 
of  the  securities  or  coins  of  the  United  States.  In 
another  article,  the  Prbsident  is  authorized,  ge- 
nerally, to  grant  reprieves  or  pardons  for  offences 
against  the  United  States,  excepting  in  cases  of  im- 
peachment. Can  any  one  seriously  contend  that 
the  PaESiDEMT  has  not  the  power  of  granting  a 
pardon  to  a  counterfeiter  of  securities  or  coins,  be- 
canse  it  would  suspend  and  defeat  the  operation 
of  a  law,  on  a  subject  specially  delegated  to  Con- 
gress ?  If  this  doctrine  be  true,  that  ail  Legisla- 
tive power  may  be  exercised  by  the  Treaty- 
making  power.  Congress,  under  the  old  Confede- 
ration, bad  unlimited  I^egislative  power  over  the 
States.  The  old  Confederation  vested  in  Con- 
gress an  unlimited  power  to  make  Treaties,  ex- 
cepting only  that  the  States  were  to  be  at  liberty 
to  impose  like  duties  on  foreigners  as  on  their  own 
people,  and  that  the  exportation  or  importation  of 
goods  was  not  to  be  prohibited.  Was  it  ever 
imagined  that,  by  this  general  power,  Congress 
had  a  right,  by  forming  a  Treaty  with  a  foreign 
Power,  to  legislate  over  the  States  to  any  extent  ? 
Suppose  Congress,  instead  of  taking  so  much  pains 
to  persuade  the  States  to  consent  to  their  laying 
the  five  per  cent,  impost,  and  in  obtaining  which 
they  were  finally  defeated  by  the  refusal  of  one 
State,  atler  every  possible  exertion,  had  undertaken 
to  have  done  it  by  Treaty  ?  Would  not  the  mea- 
sures have  been  reprobated  with  one  voice,  and  the 
Treaty  considered  as  a  nullity  1 

The  next  object  of  his  inquh'y  was,  what  was 
the  extent  of  the  Treaty-making  power  granted 
by  the  Confederation  to  Congress?  Under  what 
limitations,  and  where,  was  the  Legislative  power 
to  regulate  trade  and  commerce?  It  had  been 
shown,  he  said,  that  the  Treaty-making  power 
had  been  granted  to  Congress  in  the  must  general 
terms,  with  only  the  limitation  mentioned ;  but 
the  most  unlimited  Legislative  power  to  regulate 
commerce  rested  with  the  States,  with  one  excep- 
tion only,  which  was,  that  no  impost  or  duties 
should  be  laid  that  should  interfere  with  any  stipu- 
lations entered  into  in  pursuance  of  any  Treaty 
then  proposed  to  France  or  Spain.  Each  State 
did  also,  by  the  second  article,  *'  reserve  its  sove- 
reignty, freedom,  and  independence,  and  every 
power,  jurisdiction,  and  right,  which  is  not  by 
this  Confederation  expressly  delegated  to  the 
United  States  in  Congress  assembled."  There 
was  no  mention  made  in  the  Confederation  that 
Congress  should  have  a  right  to  make  Treaties 
repealing  laws,  yet  it  was  considered  as  necessa- 
rily granted  by  the  general  grant  of  the  Treaty- 


making  power.  Under  this  power.  Congress  did 
make  Treaties  of  every  description,  which  re- 
ceived no  other  ratification  or  sanction  than  that  of 
Congress;  which  Treaties  were  declared  by  Con- 
gress, considered  by  the  States,  and  admitted  by 
the  ablest  lawyers  and  adjudications  of  the  highest 
courts  of  law  m  every  part  of  the  Union,  as  the  law 
of  the  land,  and  as  having  operated  as  a  repeal  of 
all  laws  that  were  in  opposition  thereto.  To 
evince  this,  he  read  two  extracts  from  an  Address 
of  Congress  to  the  several  States,  containing  a 
resolution  expressive  of  their  opinion,  passed  April 
13,1787: 

"  When,  therefore,  a  Treaty  is  constitutionally  made, 
ratified,  and  published  by  us,  it  immediately  becomes 
binding  on  the  whole  nation,  and  superadded  to  the 
laws  of  the  land,  without  the  intervention  of  Stale  Le- 
gislatures. Treaties  derive  their  obligation  from  being 
compacts  between  the  sovereigns  of  this  am^af  another 
nation  ;  whereas  laws  or  statutes  derive  tbeinwee  from 
being  the  acts  of  a  Legislature  competent  to  Uii4|>assing 
of  them,"  •  * 

**  Rnolved,  That  the  Legislatures  of  the  several  States 
cannot  of  right  pass  any  act  or  acts  for  interpreting, 
explaining,  or  construing  a  I^ational  Treaty,  or  any  part 
or  daute  of  it ;  nor  $or  restraining,  limiting,  or  io  any 
manner  impeding,  retarding,  or  counteracting  the  ope> 
ration  and  execution  of  the  same :  for  that,  on  bemg 
constitutionally  made,  ratified,  and  published,  they  be- 
come, in  virtue  of  the  Confederation,  part  of  the  law  of 
the  land,  and  are  not  only  independent  of  the  will  and 
power  of  such  Legislature,  but  also  binding  and  obliga- 
tory on  them.** 

Notwithstanding,  he  said,  the  Courts  construed 
the  Treaty  as  having  repealed  all  laws  repug- 
nant to  it,  and  had  so  decided  in  all  cases  that  came 
before  them,  yet  to  remove  the  smallest  ground  of 
complaint,  (for  there  had  arisen  dissatisfaction  on 
account  of  the  non-execution  of  the  Treaty  of  1783 
with  Great  Britain,)  Congress,  in  that  Address, 
recommended  the  passing  a  general  repealing  law, 
which,  though  it  could  be  of  no  use  here,  might 
give  perfect  satisfaction  to  Great  Britain,  that  ererv 
obstruction  was  removed.  Secondly,  he  read  from 
the  letter  written  by  Mr.  Jefferson,  when  Secre- 
tary of  State,  a  letter  which  did  honor  both  to  the 
author  and  to  the  United  States,  the  following  pas- 
sages, viz : 

"  For  indeed  all  this  (speaking  of  repealing  laws  op- 
posed to  the  Treaty)  was  supererogation.  It  resulted 
from  the  instrument  of  Confederation  among  the  States, 
that  Treaties  made  by  Congress  according  to  the  C'on- 
fnderation,  were  superior  to  the  laws  of  the  States. 
The  circular  letter  of  Congress  had  declared  and  de- 
monstrated it,  and  the  several  States,  by  their  acts  and 
explanations  before  mentioned,  had  shown  it  to  be  their 
own  sense,  as  we  may  safely  affirm  it  to  have  been  the 
general  seoge  of  those  at  least  who  were  of  the  pmfesr 
sioD  of  the  law.  Beside?,  the  proof  of  this,  drawn  from 
the  act  of  Confederation  itself,  the  dedoraticm  of  Con- 
gress, and  the  acts  of  the  States  before  mentiooed,  the 
same  principle  will  be  found  acknowledged  in  several 
of  the  documents  hereto  annexed  for  other  purposes.'* 

Speaking  of  a  letter  from  the  Governor  of  Rhode 
Island,  relative  to  the  operation  of  the  Treaty,  Mr. 
Jefferson  says : 
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"  Pkuoly  implying  that  the  absolute  parti  did  not 
depeod  upon  L^islatlYe  ducretion." 

**  Mr.  Canning,  the  Attorney  for  the  United  States 
(Rhode  Island.)  This  act  was  considered  by  our 
Courts  as  annulled  by  the  Treaty  of  Peace." 

"  Oovemor  of  CoDoccticut  The  Courts  adopted  it 
as  a  principle  of  law.** 

**  Mr.  Lewis,  Attorney  for  the  United  States  (Penn- 
sjWania.)  The  Judges  have  uniformly  and  without 
b«»itation  declared  in  favor  of  the  Treaty,  on  the  ground 
of  its  being  the  supreme  law  of  the  land." 

**  Virginia.  Mr.  Monroe,  one  of  the  Senators  in 
Congress,  and  a  lawyer  of  eminence,  tells  us,  that  both 
Court  and  Council  there,  avowed  the  opinion,  that  the 
Treaty  would  control  any  law  of  the  State  opposed  to 
it." 

**  In  Kew  York,  Mr.  Harrison,  Attorney  for  the 
United  Slates,  assures  us,  that  the  act  of  1782,  of  the 
State,  relative  to  debts  due  to  persons  within  the  ene- 
my's linee,  was  immediately  after  the  Treaty  restrained 
by  the  Superior  Courts  of  the  State,  from  operating  on 
British  creditors,  and  that  be  did  not  know  a  single  in- 
sttnce  to  the  contrary.  A  full  proof  that  they  consid- 
end  the  Treaty  as  a  law  of  the  laud,  paramount  to  the 
law  of  the  State.**  » 

*'The  ease  of  Rutgers  va  Waddington.  Wadding- 
ton  pleaded  the  Treaty,  and  the  Court  declared  the 
Treaty  a  justification,  in  opposition  to  the  law  of  the 
State." 

**  The  case  of  John  Smith  Hatfield,  New  Jersey. 
Mr.  Boudinot  His  friends,  confident  in  the  opinion  of 
their  counsel,  and  the  integrity  of  the  Judges,  nave  de- 
termined to  plead  the  Treaty,  and  not  give  themselves 
the  trouble  of  asking  a  release  from  the  Legislature." 

^  In  Georgia,  in  a  case  wherein  the  plamtiifs  were 
BraiUfurd  and  others,  British  subjects,  whose  debts  had 
been  sequestered  (not  confiscated)  by  an  act  of  the 
State  during  the  war,  the  judges  declared  the  Treaty 
of  Peace  a  repeal  of  the  act  of  the  State.** 

And  that  this  was  a  well-founded  and  correct 
opinion,  Mr.  H.  said,  had  since  been  confirmed  by 
an  opinion  of  the  Supreme  Court  of  the  United 
States.  It  linay  be  said,  that  these  were  State 
laws  that  were  repealed.  This  makes  no  differ- 
ence as  to  the  principle;  whether  there  be  the 
check  of  thirteen  independent  Legislatures  to  pass 
the  laws  or  three  branches  of  one  Legislature ;  it 
only  creates  a  greater  difficulty  in  getting  the  law 
through,  but  does  not  add  to  or  diminish  the  Su- 
preme Legislatiye  power,  which  must  be  admitted 
to  bare  been  possessed  by  the  States,  in  as  full  and 
ample  a  manner  as  it  can  now  be  by  Congress,  and 
when  simihir  laws  were  passed  by  the  Legislatures 
of  the  several  States  on  any  subject,  they  had  as 
great  an  operation,  and  as  binding  a  force,  as  any 
law  that  possibly  can  be  made  or  passed  by  Con- 
gress 

Mr.  H.  further  said,  that  in  May,  1787,  the  Con- 
vention, composed  of  the  best  informed  and  most 
respectable  of  our  citizens,  and  who  were  the 
framers  of  our  present  Constitution,  met  for  that 
purpose,  and  being  perfectly  acquainted  with  all 
the  above  recited  facts,  opinions  and  judgments 
of  Courts,  and  there  being  seven  of  their  number 
who  were  members  of  and  present  in  the  old 
Congress,  when  the  Address  and  resolution  just 
now  mentioned  was  promulgated,  which  was 
done  only  one  month  previous  to  the  meeting  of 


this  Convention,  and  having  before  them  all  the 
Treaties  which  had  been  made  under  the  old 
Congress,  they  proceeded  to  draw  up  this  Consti- 
tution. 

In  the  first  place,  in  Art  I.,  organizing  a  Legis- 
lative body,  and  delegating  to  them,  not  all,  but  a 
part  only  of  the  Legislative  power  of  the  States, 
in  these  words:  "AH  Legislative  powers  herein 
granted  shall  be  vested  in  a  Congress;*'  and 
among  the  specified  powers,  the  right  of  regulat- 
ing commerce  with  foreign  nations.  How  were 
they  to  regulate  commerce?  Not  by  the  exercise 
of  the  Treaty-making  power.  This  article  of  the 
Constitution  has  not  the  least  relation  to  that  kind 
of  power;  it  was  Legislative  power  only  that 
was  meant;  it  vested  Congress  with  the  whole 
power,  as  far  as  the  object  could  be  accomplished 
by  a  Legislative  act;  but  this  power  would  em- 
brace but  a  small  part  of  the  objects  which  come 
within  the  term  of  regulating  commerce  with 
foreign  nations;  it  could  extend  no  further  than 
the  bounds  of  our  own  jurisdiction.  There  is  not 
a  single  expression  that  looks  like  authorizing 
them  to  act  in  any  other  than  their  Legislative 
character. 

The  Constitution  then  proceeds,  in  the  second 
Article,  to  the    establishment   of   an    Executive 
power,  to  be  vested  in  a  President,  and  in  the 
second  section,  says :  "  the  Prbsiobnt  shall  have 
power,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  make  Treaties,  provided  two- thirds  of 
the  Senators  present  concur."    The  most  general 
terms  are  used,  and  such  as  under  the  old  Confed- 
eration had  been  understood  to  embrace  every 
kind  of  Treaty,   Commercial  as  well  as  others, 
and  had  been  exercised  in  the  most  ample  and 
unlimited  manner,  and  the  Treaties  thus  formed 
had  been  declared  and  adjudged  to  have  the  force 
and  operation  of  a  law,  and  that  they  repealed  all 
laws  that  were  opposed  to  them ;  and  these  Trea- 
ties were  then   in  full  force  and  operation,  and 
were  the  supreme  law  of  the  land.    It  cannot  be 
presumed  that  the  framers  of  our  Cpnstitution 
were  ignorant  of  the  laws  of  the  land,  or  that  they 
had  not  well  attended  to  and  examined  Treaties, 
which,  by  the  Constitution,  they  were  again  about 
to  declare  to  be  the  supreme  law  of  the  land  under 
the  new  Government    Now,  if  it  really  was  in- 
tended that  the  Treaty-making  power  should  not 
be  as  broad,  and  have  the  same  extension  and 
operation  as  had  been  exercised  under  the  old 
Confederation,  or  that  there  was  to  be  a  distinc- 
tion between  Commercial  ti^aties  and  others,  or 
that  Treaties  generally  should  not  so  operate  as 
to  repeal  pre-existing  laws,  or  that  the  concur- 
rence of  the  House  of  Representatives,  or  sanc- 
tion of  Congress,  should,  under  any  circumstances, 
be  nece.ssary  to  give  validity  or  force  to  a  Treaty, 
how  can  we  account  for  the  total  silence  of  the 
Constitution  on  this  subject,  and  that  there  should 
not  be  a  single  sentence  in  the  whole  instrument 
that  even  looks  that  way  9     If  any  limitation  was 
intended,  the  Convention  certainly  knew  that  it 
was  necessary  it  should  be  inserted     When  we 
examine  the  Constitution,  and  see  with  what  ac- 
curacy and  care  it  is  drawn  up,  how  wonderfully 
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every  part  of  it  is  guarded,  that  there  is  not  a  sin- 
gle word  but  appears  to  have  been  carefully  ex- 
amined, and  when  we  call  to  mind  the  members 
of  that  GonTention,  and  find  them  to  have  been 
the  ablest  and  most  accurate  men  of  our  country, 
we  cannot  presume  that  we  should  have  been  left 
to  the  sad  alternative,  for  the  purpose  of  explain- 
ing so  important  an  article  of  our  Constitution, 
which  might  have  been  so  easily  made  definite,  to 
be  obliged  to  resort  to  the  British  House  of  Com- 
mons for  precedents,  and  those  too  which  were 
derived  from  the  most  turbulent  periods  of  the 
Government  of  that  nation ;  when,  it  is  a  possi- 
ble case,  that  the  change  of  a  Ifinistry,  or  the 
rage  of  party,  might  have  been  more  immediately 
the  object  of  pursuit  than  the  true  interests  of  the 
nation;   more  especially  as  the  practice  of  our 
o?m  Government,  and  the  legal  opinion  of  our 
own  country,  were  directly  opposed  to  such  a 
construction.    But  if  all  this  might  be  supposed 
not  to  have  had  8u£Bcient  weight  to  have  induced 
the  Convention  to  have  introduced  such  a  limita- 
tion, or  some  intimation  that  such  limitation  was 
intended,  they  must  have  supposed  it  necessary 
when   they  handed    out  with    the  Constitution, 
which  were  declared  by  the  ratification  thereof 
to  be  the  supreme  law  of  the  land.  Treaties  of 
every  description,  Commercial  as  well  as  others. 
To  me,  the  language  of  this  transaction  is,  we 
have,  by  one  article  of  this  Constitution,  granted 
the  Treaty-making  power,  in  general  terms,  to 
the  PRBsmBNT  and  Senate,  and  here  are  samples 
of  the  Treaties  we  mean  to  authorize  them  to 
make.     This  was  also,  as  far  as  he  could  learn, 
the  understanding  of  the  State  Conventions  and 
people  generally,  and  appears  clearly  to  have  been 
the  understanding  of  the  Convention  of  Virginia. 
He  would  not  resort  to  the  debates  of  the  Conven- 
tion, or  the  observations  or  opinions  of  individuals. 
That  would  not  be  an  infallible  criterion  to  decide 
what  was  the  opinion  of  the  people ;  but  be  would 
advert  to  the  amendments  of  the  Constitution,  which 
were  sanctioned  by  the  Convention  which  adopted 
this  Constitution,  and  proposed  those  amendments 
thereto,  which  were  sent  on  to  Congress  with  the 
Constitution,  and  entered  at  large  on  the  records 
or   Journals    of   Congress.     These    amendments 
must  have  been  the  expression  of  the  opinion  and 
will  of  the  people,  otherwise  the  Constitution  can- 
not be  considered  as  an  expression  of  their  will. 
In  those  amendments  are  these  remarkable  clauses, 
vis: 

"Thai  no  oommercial  Treaty  shall  be  ratified  with- 
out the  coQparrence  of  two-thirds  of  the  whole  Dumber 
of  the  St'nate ;  and  do  Treaty,  ceding,  contracting,  re- 
straining, or  suspending  the  territoriid  rights  or  claims 
of  the  United  States,  or  aDy  of  them,  or  their,  or  any 
of  their  ri^hts^  or  claims  to  fishing  in  the  American 
seas,  or  navigatiDg  the  American  rivers,  shall  be  made, 
bat  in  cases  of  the  most  urgent  and  extreme  necessity, 
nor  any  such  Treaty  be  ratified  without  the  concur- 
reoce  of  three-fourths  of  the  whole  Dumber  of  the  mem- 
bers of  both  Houses  rvspectirely.'* 

**  And  the  Convention  do,  in  the  name  and  behalf  of 
the  people  of  this  Commonwealth,  enjoin  it  upon  their 
BepresenUtives  in  Coogiesi  to  exert  all  their   in- 


fluence, and  use  all  reasonable  and  legal  methods  to 
obtain  a  ratification  of  the  foregoing  alterations  and 
provisions,  in  the  manner  provided  in  the  fifth  article 
of  the  said  Constitntion ;  and  in  all  Congressional  laws 
to  be  passed  in  the  mean  time,  to  conform  to  the  spirit 
of  those  amendments  as  far  as  the  said  Constitution  will 
admit" 

Here  is  the  voice,  not  of  a  few  individuals,  but 
of  the  people  of  Virginia,  expressed,   not  on  a 
sudden  or  trivial  occasion,  but  when  they  were 
called  for  the  express  purpose  of  deliberating  and 
deciding  on  an  instrument  the  most  important 
ever  offered  to  the  consideration  of  a  nmtion ;  an 
instrument  which  was  to  bind  thirteen  independ- 
ent   sovereignties    into    a    confederated    Empire. 
Here  are  the  standing  instructions  of  the  people 
of  Vii^nia  Ito  their  Representatives  in  Congress. 
These  instructions  have  never  been  revok^  or 
annulled,  and  speak  in  a  voice  too  loud  not  to  be 
heard  by  the  gentleman  [Mr.  Gilks]  if  he  really 
feels  that  reverence,  nay  adoration,  for  the  voice 
of  the  people,  as  he  declares ;  he  now  has  an  op- 
portunity of  manifesting  to  the  world,  that  he  ^d 
not  use  those  strong  expressions  as  mere  words  of 
sound,  without  meaning,  as  the  words,  the  "voice 
of  the  people,"  and  **  love  of  country,'*  are  too 
often   used,  by  conforming  to  those  instructions, 
and  aiding  a  provision  for  carrying  into  effect  a 
Treaty  which  has  been  made  under  the  consti- 
tuted authorities  of  the  country,  and  has  been 
ratified  with  the  concurrence  of  two-thirds  of  the 
whole  number  of  the  members  of  the  Senate,  and 
has  become  of  binding  force  even   according  to 
the  true  spirit  of  those  amendments.     The  late 
Legislature  of  Virginia  had  acted  a  more  consistent 
part,  and  though  he  did  not  approve  of  the  object 
of  their  resolutions,  yet  he  thought  that  in  admit- 
ting  the  construction  of  the  Constitution  to  be  ac- 
cording to  its  obvious  meaning,  and  to  the  under- 
standing of  the  people,  expressed  by  th«r  Conven- 
tion at  the  time  of  its  adoption,  and  ^ibt  attempting 
to  rob  it  of  what,  in  his  opinion,  is  one  of  its  bright- 
est gemSjby  explaining  away  an  express  and  impor- 
tant part  of  it  by  construction,  though  to  obtain 
objects  which  they  appeared  to  be  seeking  with 
great  anxiety,  but  resorting  to  an  amendment  of 
the  Constitution,  that  assembly  had  done  honor  to 
themselves  and  the  State.    This  practice  of  doing 
away  the  Constitution  by  construction,  if  once  ad- 
mitted, would  lead  to  the  most  dangerous  conse- 
quences. 

Upon  the  construction  contended  for  by  some 
gentlemen,  it  would  have  been  improper  to  have 
used  the  word  make;  unless  the  Treaty  was  to 
be  completed  by  the  Pbbsidbht  and  Senate,  it 
undoubtedly  would  have  said,  the  Prbsidbrt  and 
Senate  shall  have  power  to  negotiate  Treaties, 
which,  when  sanctioned,  according  to  the  forms 
prescribed  by  the  Constitution,  £c.  That  this 
House  can,  by  their  own  act,  sanction  a  Treaty 
seems  to  be  pretty  much  given  up.  The  Constitu- 
tion no  where  authorizes  them  to  manifest  their 
Legislative  will,  but  by  an  act  or  resolution  con- 
curred in  by  the  Senate,  and  sent  to  the  Pbesi- 
OBNT  for  approbation.  If  any  sanction  of  the 
Legislature  was  intended,  two-thirds  of  the  Sea- 
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ate  would  not  have  been  made  necessary  in  the  first 
instaDce. 

Great  stress  has  been  laid  on  the  words*  under 
the  auihorify  of  the    United  States,  and  in  the 
Buth  Article,  which  declares,   **That  the  Consti- 
toUon,  and  laws  of  the  United  States  which  shall 
be  made  in  pursuance  thereof;  and  all  Treaties 
m&de,  or  which  shall  be  made,  under  the  authority 
of  the  United  States,"  bb  importing  something 
more  than  what  could  be  done  by  the  Phesidert 
and  Senate,  and  as  pointing  to  the  Legislative 
powers  of  Congress;  a  little  attention  to  the  sub- 
ject will  show,  thst  those  words  are  not  used  in 
that  place  for  the  purpose  of  limitation,  but  as 
descriptive    of    the   kind   of    Treaties   intended. 
Under  the  Confederation  the  States  had  reserved 
a  right,  with  the  consent  of  Congress,  to  make 
Treaties;    it  would  not  have  done,  therefore,  to 
have  used  the  word  TreaUee  only,  for  that  might 
have  included  other  Treaties  than  those  made  by 
the  United  States.     The  word   Congreta  would 
not  answer;  for  that  would  have  excluded  Trea- 
ties made  under  this  Government;  it  would  not 
have  done  to  have  used  the  words  Freeident  and 
Senate ;  that  would  have  excluded  Treaties  made 
by  the  old  Congress.    The  words,  under  the  au- 
thority of  the   United  States,  are  the  only  words 
that  would  give  a  definite  and  concise  description 
of  the  Treaties  intended.    It  will  be  well  to  in- 
qoire  where  is  the  authority  of  the  United  States  ? 
Not  in  Congress,  but  in  the  people.     He  was 
happy  that  he  was  bom  in  a  country  where  there 
was  no  supreme  power,  but  what  rested  in  the 
people,  who  have  manifested  their  will  by  this 
Constitution,  which  they  have  made  and  promul- 
gated as  a  rule  to  guide  all  the  administrators  of 
the  Government    This  Constitution,  which  was 
intended,  and  he  hoped  would  prove,  the  perma- 
nent foundation  of  a  free  and  happy  Government, 
delegates  certain  powers  to  esch  branch,  and  each 
ib  independent  of  the  other,  excepting  as  far  as 
the  nature  of  the  caMO,  or  the  Constitution  au- 
thorizes or  gives  a  control  or  check.     What  part 
of  the  Coostitntton  authorizes  Congress  to  claim 
the  right  of  being  considered  as  the  suthority  of 
the  United  States  ?    In  the  first  Article,  they  are 
vested   with  certain  Legislative  power,  but  their 
power  is  limited,  and  even  Congress,  in  the  dis- 
charge of  its  Legislative  functions,  acts  un^ier  the 
authority  of  the  United  States.    In   the  second 
Article,  the  Pexsident,  with  the  advice  and  con- 
sent of  the  Senate,  is  authorized  to  appoint  Judges 
of  the   Supreme  Court     Under  what  authority 
do  they  set?      The  President  is  made  Com- 
mander-in-Chief of  the  Army.    Does  he  not  act 
under  the  authority  of  the  United  States,  indepen- 
dent of  Congreas  ?    Could  not  a  pardon  be  plead 
in  a  Court  of  the  United  States,  as  being  given 
nnder  the  authority  of  the  United  States?  in  short, 
every  act  done  under  the  Constitution,  is  done  under 
the  authority  of  the  United  States. 

Making  laws  and  making  Treaties  are  very 
different  and  distinct  in  their  nature,  one  being  a 
deelaration  of  the  will  of  the  nation  by  a  Legis- 
lative act,  and  the  other  being  a  compact  entered 
into  by  two  independent  nations.    Both  are  very 


important  in  their  operation,  and  such  a  construc- 
tion ought  to  be  given  to  the  Constitution  (if  at  all 
doubtful)  as  will  admit  both  to  have  the  freest 
and  fullest  exercise  of  their  power.  The  con- 
struction contended  for  by  some  gentlemen  would 
very  much  reKtrain,  if  not  annihilate  the  fanctiont 
of  the  Treaty-making  power,  and  give  the  Legis- 
lative power  almost  an  absolute  control  over  it; 
but  the  construction  which  he  contended  for, 
would  admit  the  Treaty-making  power  to  a  fair 
and  full  exercise  of  its  functions,  and  would  ope- 
rate as  a  very  small  restraint  upon  the  Legislative 
power.  This  construction  ought  therefore  to  pre- 
vail. 

For  these  reasons,  and  others  that  had  been 
stated  by  other  gentlemen  in  a  more  striking  and 
forcible  language  than  was  within  the  reach  of 
his  abilities,  he  wais  he  said,  decidedly  of  opinion 
that  Treaties,  when  made  and  ratified  by  the 
President,  by  and  with  the  advice  and  consent 
of  two-thirds  of  the  Senate,  are  made  under  the 
authority  of  the  United  States,  have  the  binding 
force  of  a  law,  repealing  all  antecedent  laws  repug- 
nant thereto,  as  a  natural  consequence  of  their 
having  the  force  of  a  law ;  foV  it  is  absurd  to  sop- 
pose  there  can  be  two  laws  directly  opposite  to 
each  other,  and  in  operation  and  force  at  the  same 
time.  It  is  an  invariable  rule,  that  the  last  law  re- 
peals the  former.  Such  a  Treaty  is,  however, 
capable  of  being  operated  upon,  suspended,  or  an- 
nulled, so  far  as  the  citizens  of  the  United  States 
are  concerned,  by  a  sub^quent  Legislative  act. 
This  has  been  questioned,  but  no  satisfactory  rea- 
son has  been  given  why  it  should  not  be  so ;  there 
are  many  which  make  it  appear  necessary,  other- 
wise the  Government  could  not  arrest  the  opera- 
tions of  a  Treaty  which  had  once  become  a  law, 
though  the  other  party  should  fail  to  fulfil  some 
important  article,  or  be  ffuilty  of  a  direct  violation 
of  the  whole,  but  by  a  declaration  of  war ;  nor,  if 
found  to  be  unequal,  and  to  have  been  attained  by 
the  fraud  and  bribery  of  the  other  party.  This 
right  has  generally  been  lodged  in  the  same 
hands  that  had  the  power  of  declaring  war.  It 
would  seem  that  the  power  of  declaring  war  must 
naturally  involve  in  it  the  power  of  doing  lesser 
acts,  which  might  in  their  consequences  lead  to 
war,  there  being  no  superior  to  whom  resort  can 
be  had  to  determine  when  a  nation  has  justifiable 
cause,  according  to  the  Laws  of  Nations,  for  de- 
parting from  a  Treaty,  or  refusing  to  observe  it. 
From  the  nature  of  the  case,  it  must  rest  in  the 
judgment  and  discretion  of  each  party,  under  this 
penalty,  however,  that  a  misjudging  will  give  the 
other  nation  justifiable  cause  of  war.  By  our 
Constitution,  the  power  of  declaring  war  is  vest- 
ed in  Congress,  and  it  would  appear  to  be  a  pretty 
just  inference  to  conclude,  that  they  must  also  ex- 
ercise Legislative  discretion  in  all  the  other  cases 
just  enumerated.  This  power  must  be  lodged 
somewhere;  it  will  not  do  to  permit  every  indi- 
vidual in  the  nation  to  judge  for  himself  when  a 
Treaty  ceases  to  be  binding.  That  it  would  be 
right  or  honorable  for  a  nation,  for  slight  caosee, 
to  refuse  or  neglect  to  execute  a  Treaty  he  did 
not  hold  or  believe ;  but  a  nice  observance  of  a 
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Treaty,  and  a  strict  regard  tp  pablic  faith,  was  of 
primary  importance  to  every  nation,  and  that  a 
nation  woald  uUimately  find  such  a  h'ne  of  con- 
duct highly  to  theif  honor  and  advantage.  All  he 
contended  for  was,  that  tiie  Law  of  Nations  ad- 
mitted that  there  were  causes  which  would  justify 
a  nation  in  departing  from,  or  refusing  to  execute 
Treaties;  and  that  Congress,  in  their  Legislative 
capacity,  were  judges  of  those  causes,  so  fur  as  our 
nation  might  be  concerned,  and  had  power  to  pro- 
nounce that  a  Treaty  was  no  longer  the  law  of  the 
land,  and  when  they  did  pronounce  they  must  be 
obeyed. 

A  gentleman  from  Virginia  [Mr.  Madison]  ob- 
servexi,  that  if  no  Legislative  sanction  was  neces- 
sary to  give  validity  to  a  Treaty,  and  there  being 
no  limitation  on  the  Treaty-making  power  in  the 
second  article  of  the  Constitution,  it  might  admit  of 
a  doubt  whether  the  United  States  might  not  be  en- 
abled to  do  those  things  by  Treaty  which  are  for- 
bidden to  be  done  by  Congress  in  the  first  article ; 
but  no  such  consequence  can  follow,  for  it  in  a 
sound  rule  of  construction,  that  what  is  forbidden 
to  be  done  by  all  the  branches  of  the  Government 
conjointly,  cannot  b€  done  by  one  or  more  of  them 
separately,  therefore,  those  restrictions  will  operate 
upon  all  the  following  articles  of  the  Constitution 
as  effectually  as  If  tliey  had  been  repeated  in  each. 
That  instrument  is  so  admirably  constructed,  that 
there  is  not  a  single  superfluous  word  to  be  found 
throughout  the  whole,  nor  a  word  used  that  does 
not  seem  to  have  been  most  carefully  examined  and 
cautiously  chosen. 

It  has  been  asked,  shall  this  House,  then,  have 
no  control  over  the  Treaty*making  power?  He 
could  answer,  he  said,  to  his  own  satisfaction,  that 
there, was,  in  the  9th  section  of  article  I,  one  that 
was  sufficient  to  afford  every  reasonable  security 
against  the  abuse  of  that  power,  which  is  in  these 
words :  ^  No  money  shall  be  drawn  from  the  Trea- 
sury, but  in  consequence  of  appropriations  made 
by  law.'*  Those  who  contend  for  the  most  limit- 
ed construction  admit  that  this  clause  vests  in 
each  branch  the  power  of  withholding  an  appro- 
priation. The  ^ery  circumstance  of  appropri- 
ation  lawH  being  necessary,  which  it  is  in  the 
power  of  each  branch  to  defeat,  makes  it  operate  in 
a  degree  as  a  check.  If  it  was  not  intended  to 
have  that  operation,  but  that  appropriation  laws 
were  a  matter  of  course,  the  clause  does  not  ap- 
pear to  be  of  sufficient  importance  to  be  entitled 
to  a  place  in  the  Constitution.  The  money  might 
as  Well  have  beeo  permitted  to  have  been  drawn 
from  the  Treasury  by  the  law  creating  the  obli- 
gations to  pay,  or  that  matter  might  have  been 
left  to  Legislative  provision.  No  one  will  pretend 
that  an  appropriation  law  Is  what  creates  the  ob- 
ligation upon  the  Government  to  pay,  or  that  it 
has  any  relation  to  a  revenue  law.  This  clause 
being  in  the  Constitution,  ought  to  be  admitted 
to  have  some  important  operations,  if  any  such  it 
can  have  upon  a  fair  construction.  A  very  im- 
portant one,  he  said,  readily  suggested  itself  to  his 
mind,  which  was,  that  it  was  intended  as  a  check, 
not  only  upon  the  Treaty-making  power,  but  upon 
the  Legislative  power  also ;  for,  if  it  operates  at 


all,  it  must  operate  equally  upon  both.  All  Go- 
vernments are  sufficiently  prone  to  be  lavish 
of  public  money :  it  never  could  be  necessary  to 
adopt  principles  that  would  facilitate  the  iasainf 
money  out  of  the  Treasury,  but  all  the  checks 
which  thd  art  of  man  hath  ever  devised,  or  have 
ever  been  put  in  practice,  have  not,  in  most  of  the 
Governments  of  which  we  have  any  knowledge, 
prevented  the  too  lavish  expenditure  of  public  mo- 
ney. Whether  the  cheek  here  contemplated  wm 
founded  in  policy,  or  prudence,  or  whether  it  may 
not  in  its  operation  produce  great  embarrassments 
to  the  Government,  is  not  now  under  consideratk>n, 
or  proper  for  us  to  decide.  They  found  thiscUase 
there,  and  he  said  he  felt  an  irresistible  impressioQ 
on  his  mind  to  give  the  Constitution  such  a  candid 
and  fair  construction  as  to  admit  every  part  to  hare 
its  full  operation. 

It   was  to   him  altogether  unaccountable,  that 
the  Constitution  should  vest  such  an  important 
power,   which   it    is    admitted  is   here  given;  a 
power  which  was  so  often  to  be  called  into  exe^ 
cise,  if  at  the  same  time  the  right  of  exereising 
Legislative  judgment  and  discretion   was  not  in- 
tended.   He  looked  upon  it,-  however,  to  be  a  verj 
different  and  more  limited  discretion  than  it  woald 
bo  right  to  exercise  on  the  first  formation  of  a 
law;  in  the  latter  ease,  it  would  be  an  unlimited 
discretion;  but  where  a  law  hod  been  pa^ed,  ora 
Treaty    made,    whereby    the    publks     faith    was 
pledged,  neither  branch   would  hastily,  or  upon 
slight  grounds,   refuse   the    necessary   appropria- 
tions.   It  is  admitted  they  can  do  it,  but,  because 
a  right  or  power  may  be  abused,  it  is  no  soand 
argument  that  it  does  not  exist.    Every  existing 
law  or  Treaty,  he  admitted,  created  a  legal  obli- 
gation ;  but  every  legal  obligation  did  not  involve 
in  it  a  moral  obligation  to  comply.     In  case  of 
individuals,  there  may  be  a  legal  obligation  upon 
one   party  to  perform   his  contract,  and  a  moral 
obligation  on  the  other  p^irty  to  forbear  to  enforce 
it.     Upon  this  ground,  Courts  of  Conscience,  or 
in  other  words.  Courts  of  Chancery,  are,  in  almost 
every  country,  empowered   to  relieve,  in  certain 
cases,  against  claims  or  demands  which  might  be 
enforced  in  a  Court  of  Law.     In  legislation,  the 
discretion   and  judgment  of  every  member  mast 
be  his  court  of  conscience ;  no  one  can  measure 
his  di^retion  by  that  of  another ;  if  the  door  is  at 
all   opened,  and    discretion    is    admitted    in   the 
smallest  degree,  there  is  no  drawing  the  line.    It 
was  not  an  apprehension  that  the  two  branches 
of    the    Government  who   have    negotiated   this 
Treaty,  were  inclined  or  about  to  do  anything  in- 
jurious to  the  country,  that  influenced  his  miod; 
he   believed  there  never  was  a  time  when  they 
more  merited^  the  confidence  of  the  people ;  but 
this  Constitution  was  meant  as  an  abiding  thing, 
and  he  hoped  we  should  do  nothing  that  would 
disappoint  this  expectation ;  it  was  calculated  for 
tempestuous  as  well  as  peaceable  times,  and  be 
could  not  but  believe  that  some  little  controlling 
power  or  check-  would  be  useful  even  upon  the 
best  of  men.    It  might,  at  least,  make  thera  a  lit- 
tle more  cautious  and  circumspect,  and  sometimes 
prevent  the  hasty  passage  of  a  bad  law,  or  adopts 
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tion  of  a  Had  Treaty.  He  belieTed,  howerer,  that 
in  practice  it  would  be  found  that  the  Repre- 
sentatire  branch  would  as  often  need  this  check 
as  either  of  the  others.  Happily  for  this  country, 
each  branch  is  Representative.  Judges  of  our 
Ck)urts  are  commonly  from  the  best  and  most 
honest  of  our  citizens ;  yet,  it  will  be  generally  ad- 
mitted, that  where  their  judgments  are  liable  to 
the  revision  of  another  Court,  they  are  apt  to  ex- 
ercise a  little  more  caution,  circumspection  and 
diiigence,  in  examining  and  fixing  the  principles 
upon  which  their  iudgments  are  grounded,  than 
miflrht  otherwise  take  place. 

No  great  inconvenience,  he  said,  could  arise, 
from  admitting  the  existence  of  this  check.  In 
such  a  government  as  ours,  there  must  be  a  de- 
gree f  harmony  and  good  understanding  between 
the  different  branches,  or  the  Government  cannot 
go  on.  The  same  spirit  that  would  withhold  an 
appropriation,  where  it  was  right  and  proper  it 
should  be  made,  would  also  prevent  the  passage 
of  all  necessary  laws ;  and  if  either  branch  of  this 
Qovernment  could  be  supposed  (an  idea  he  could 
hardly  admit  to  be  possible)  to  be  wicked  enough 
to  abuse  this  righ^  and  exercise  it  improperly, 
that  branch  would  not  hesitate  to  exercise  the 
power,  which  cannot  be  denied  to  exist  On  the 
other  hand,  he  could  perceive  many  advantages 
which  might  arise  from  the  existence  of  this 
check ;  more,  however,  by  way  of  preventing  the 
introduction  of  evil  into  the  Government,  than  of 
its  being  often  necessary  to  exercise  it  by  way  of 
correction.  It  has  ever  been  considered  as  a  wise 
policy,  so  to  calculate  laws  as  to  prevent  as  much 
as  possible  the  introduction  of  evil,  rather  than  to 
indict  very  severe  penalties  on  offenders. 

There  was  nothing,  Mr.  H.  said,  in  those  ex- 
tracts from  the  Journals  of  this  House,  read  by 
the  gentleman  from  Massachusetts,  [Mr.  Ltman,] 
and  since  urged  by  the  gentleman  from  New  York, 
[Ma.  LiTiNosTOR,]  which  at  all  militated  against 
tne  construction  which  admits  that  the  President 
and  Senate  have  the  whole  power  of  making  and 
ratifying  Treaties,  without  the  concurrence  or  ap- 
probation of  this  House,  or  of  Congress.  All  that 
appeared  from  these  extracts  was,  that  the  Pbbsi- 
OKNT,  as  also  the  Senate  and  House  of  Represen- 
tatives, have  always  supposed  that  an  appropri- 
ation law  was  necessary  to  enable  the  President 
to  draw  money  out  of  the  Treasury,  and  that 
each  House  have  an  unlimited  discretion  as  to  the 
fums  to  be  appropriated,  or  whether  any  thing 
it  all,  for  the  purpose  of  holding  a  Treaty,  or  for 
foreign  intercourse ;  neither  of  these  propositions 
can  be  denied.  An  express  clause  of  the  Con- 
stitution requires  the  first,  and  as  to  the  second, 
most  undoubtedly  before  a  negotiation  is  com- 
menced, or  any  stipulations  entered  into,  the  dis- 
cretion of  all  the  branches  of  the  Government  is 
unlimited.  If  no  money  is  appropriated  which 
can  be  applied  to  defray  the  expense,  it  is  clear  no 
Treaty  can  be  held ;  so  if  the  President  has  the 
power  of  sending  Ambassadors  or  Ministers  to 
foreign  nations  to  negotiate  Treaties,  or  for  other 
purposes,  it  is  equally  clear  that  if  no  money  is 
appropriated  for  that  purpose,  he  cannot  exer- 
4Tfl  Con.— 22 


else  the  power.  Congress  have,  therefore,  always 
appropriated  such  sums  of  money  as  they  judged 
proper  for  holding  Treaties  with  the  Indian  tribes, 
and  foreign  iiitercourse.  As  to  the  extracts  from 
the  President's  instructions  to  the  Commission- 
ers for  holding  an  Indian  Treaty,  which  have  been 
read  as  a  very  striking  case,  where  the  President 
informs  that  twenty  thousand  dollars  were  appro- 
priated to  that  object,  and  that  no  more  could  con- 
stitutionally be  expended :  Very  true,  there  could 
not  be  more  than  that  sum  constitutionallv  ex- 
pended for  the  expenses  of  the  Treaty  and  pre- 
sents to  the  Indians ;  but  did  the  Commissioners, 
or  the  President,  underntand  that  they  could  not 
constitutionally  stipulate  in  the  Treaty  for  the 
payment  of  further  sums?  The  fact  is,  that  in 
the  Treaty  with  this  very  tribe,  a  further  and  an- 
nual sum  is  stipulated  to  be  paid,  and  appropria- 
tions have  since  been  made  for  the  payment,  and 
it  cannot  be  made  without  \  but  the  consequence 
which  those  gentlemen  draw  from  it  by  no  means 
follows.  He  had  not,  he  said,  been  able  to  find  in 
the  Journals  or  proceedings  of  this  House  any  in  - 
stance,  and  he  called  upon  the  gentleman  to  show 
one,  where  the  President,  in  his  communica- 
tions, has  given  the  least  intimation,  or  either 
House  have  done  a  single  act  that  recognises  the 
right  of  this  House,  or  of  Congress,  to  interfere  in 
the  Treaty-making  business.  Their  practice  has 
uniformly  been  directly  the  reverse.  The  Presi- 
dent and  Senate  have  been  in  the  habit  of  making 
Treaties  ever  since  the  formation  of  this  Govern- 
ment. What  one  has  ever  been  sent  by  the  Pre- 
sident for,  or  has  received  the  concurrence  or 
sanction  of  this  House,  or  of  Congress,  except  so 
far  as  to  make  appropriations  to  carry  them  into 
effect?  It  has  been  said  those  are  Indian  Treaties, 
and  that  the  present  is  the  first  with  a  foreign  na- 
tion under  this  Constitution.  He  called  on  the 
gentleman  to  show  in  what  clause  of  the  Consti- 
tution any  distinction  is  made  between  Indian 
Treaties  and  any  other  Treaties.  The  words 
**  Indian  Treaties  *  are  not  to  be  found  in  the  Con- 
stitution, and  the  President  and  Senate  have  no 
power  to  enter  into  such  Treaties,  except  under 
the  general  power  granted  to  make  Treaties.  It 
is  also  but  in  one  section  that  power  is  granted  to 
Congress  to  regulate  commerce  with  foreign  na- 
tions, and  trade  with  Indian  tribes.  He  wished 
the  gentleman  would  point  out  the  authority  that 
would  warrant  the  adoption  of  a  different  line  of 
conduct  in  the  two  ca^O'i ;  but  be  should,  he  said,  for- 
bear any  further  remarks  on  that  point,  and  should 
not  attempt  to  answer  the  arguments  of  other 
gentlemen,  as  he  had  already  taken  up  too  much 
of  the  time  of  the  Committee,  and  his  object  in 
rising  was  rather  to  express  his  own  sentiments 
than  to  remark  on  those  of  others ;  but  he  asked 
the  patience  of  the  Committee,  whilst  he  made  a 
few  observations  more  directly  pointed  to  the  re- 
solution under  consideration. 

He  had  not  been  impressed  with  the  belief,  that 
the  passing  the  resolution  would  violate  the  Con- 
stitution. They  might,  he  supposed,  ask  for  any 
information,  or  such  papers  as  were  necessary  to 
enlighten  their  minds,  and  enable  them  under- 


675 


HISTORY  OF  CONGRESS. 


676 


H.  OF  R.] 


IVeaty  with  Great  Britain. 


[March,  1796. 


standingly  to  exercise  their  LegiRlatiTc  functions. 
The  Executive  also  had  an  undoubted  Constitu- 
tional right,  and  it  would  be  his  duty  to  exercise 
his  discretion  on  this  subject,  and  withhold  any 
papers,  the  disclosure  of  which  would,  in  his  judg- 
ment, be  injurious  to  the  United  States;  for  it  is 
to  be  presumed  that  the  House  of  Representatiyes 
never  would  intentionally  ask  for  such  papers. 
The  discretion  must  be  lodged  somewhere,  and 
no  where  can  it  be  so  well  exercised,  and  more 
safely  trusted,  than  to  the  Executive.  Mr.  H. 
said  he  had  two  objections  to  the  resolution :  first, 
that  it  was  improperly  and  indelicately  worded. 
It  was  true  that  he  loved  and  respected  the  man 
as  one  who  better  deserved  the  love  and  respect  of 
the  people  of  the  United  States  than  any  one  that 
ever  has  or  perhaps  ever  will  live  whilst  we  are 
known  as  a  nation  ;  but  he  was  constrained  in  this 
case  to  say^  he  reverenced  the  ofBce  as  the  repre- 
sentation of  the  majesty  of  the  people,  and  this 
House,  as  the  Representatives  of  the  people,  ought 
never  to  approach  that  office  but  in  the  most  re- 
spectful terms.  In  a  call  of  this  kind,  which  may 
reach  papers  of  a  very  delicate  and  confidential 
nature,  the  resolution  ought  to  be  so  worded  as  to 
leave  to  the  President,  upon  the  face  of  it,  the 
full  exercise  of  the  discretioii  vested  in  him ;  but 
that  is  not  the  case  as  this  resolution  is  now 
worded;  for  it  would  appear,  that  no  discretion 
was  left  to  the  Prrsident,  excepting  to  withhold 
papers  that  relate  to  pending  negotiations ;  and  if 
he  should  withhold  any  others,  it  might  seem  to 
thwart  the  call  of  the  House.  His  second  objec- 
tion was  that  no  definite  object  was  mentioned 
to  which  this  information  can  apply ;  and  it  would 
be  improper  to  call  for  information  which  could 
be  of  no  use  when  obtained.  As  to  impeachment, 
no  gentleman  had  mentioned  that  in  any  way  that 
had  the  least  appearance  of  seriousness ;  as  to  say- 
ing we  wanted  information  generally,  without 
pointing  to  any  object  to  which  it  is  to  apply,  we 
might  as  well  call  upon  the  Pkesidbmt  to  send 
his  whole  Cabinet  at  once.  Unless  some  spe- 
cific object  is  mentioned,  the  President  cannot 
know  how  to  select  the  information  that  would 
be  pertinent  or  proper.  In  calling  for  information 
from  the  Heads  of  Departments,  we  have  always 
pointed  out  what  kind  of  information  was  wanted, 
and  stated  the  reasons  for  calling  for  it,  and  the 
objects  to  which  it  was  to  apply,  and  never  called 
upon  those  oificers  to  send  all  the  documents  and 
papers  relative  to  any  particular  subject  indefi- 
nitely. This  mode  of  doing  the  business  would 
involve  this  House  in  diflSculty ;  but,  by  pointing 
out  the  information  wanted,  and  the  object  to 
which  it  is  to  apply,  that  only  is  selected  which  is 
pertinent  If  this  rule  is  observed  in  relation  to 
Heads  of  Departments,  much  more  ought  it  to  be 
regarded  in  this  case,  where  we  are  calling  upon 
the  President  to  unlock  his  cabinet  and  send  us 
his  secret  and  confidential  correspondence  with  a 
Minister  sent  to  negotiate  a  Treaty  with  a  foreign 
nation.  In  short,  from  all  the  circumstances  and 
observations  which  attend  this  call,  it  seemed  to 
him  more  to  assume  the  appearance  of  too  great 
a^degree  of  curiosity  in  the  House  of  Representa- 


tives than  a  serious  pursuit  after  inlbnnation, 
which,  it  is  expected,  can  be  used  to  any  valuable 
purpose ;  be  should,  therefore,  be  against  the  reso- 
lution. 

March  23. — In  Committee  of  the  Whole,  on 
Mr.  Livingstones  resolution. 

Mr.  Gilbert  said,  he  hoped  he  should  be  per- 
mitted to  take  some  view  of  the  subject  which 
had  been  already  so  long  in  disctisaion,  and  still 
under  consideration.  He  said,  that,  from  persontl 
indisposition,  the  want  of  health,  he  had  not  con- 
templated taking  any  particular  share  in  the  de- 
bate ;  that  his  first  impression,  when  the  resolution 
was  at  first  called  op  in  the  House,  had  not  been 
withheld.  But,  said  he,  considering  the  ardent 
strife  and  combat  of  principles,  of  ftindamental 
points,  immensely  interesting,  in  bis  judgment,  to 
the  Constitution,  Government,  reputation,  glory, 
and  welfare  of  this  country;  and  perceiving  the 
high  ground  strenuously  taken  by  some  of  his 
colleagues,  in  opposition  to  his  own  judgment 
on  the  occasion,  ne  was  impelled,  as  well  from  the 
respect  he  owed  to  himself,  as  from  the  duty  be 
owed  his  constituents,  to  explain  and  vindicate 
the  sentiments  he  entertained  on  the  subject — 
sentiments  which  would  influence  his  vote  on  the 
proposition. 

When  the  resolution,  he  said^  was  first  present- 
ed, it  afforded  to  his  mind  no  pleasant  presage  of 
the  disposition  of  the  mover,  or  of  his  friends,  re- 
lative to  the  Treaty  to  which  it  refers ;  that  when 
it  was  candidly  requested  of  them  to  disdose  their 
object,  and  state  the  particular  purpose  why  tbej 
resolved  to  have  those  particular  Cabinet  papers, 
it  was  evasively  replied  that  they  wanted  them 
for  general  information.  Being  further  urged  for 
a  more  explicit  specification  of  the  precise  object, 
it  was  said  that,  as  Constitutional  questions  re- 
specting the  validity  of  the  Treaty  would  proba- 
bly arise,  these  Cabinet  papers  might  be  neces- 
sary to  clear  up  and  determine  such  points ;  being 
plainly  told  they  could  be  of  no  use  or  avail  on 
such  questions  which  could  only  be  decided  bj 
comparing  and  examining  the  instrument  with 
the  Constitution,  it  was  then  suggested  that  they 
might  bo  necessary  in  case  of  an  impeachment, 
which,  though  not  contemplated  or  expected,  might 
be  hereafter  found  expedient.  But,  more  deci- 
sively to  sound  the  resolution,  it  was  openly  as- 
serted and  insisted  on  that  they  wanted  these  con- 
fidential papers  in  order  to  judge  of  the  merits 
and  expediency  of  the  Treaty,  in  order  to  approve 
or  disapprove,  adopt  or  reject  it,  as  a  matter  of  no 
obligation  or  validity,  without  the  sanction  of  this 
House,  or  approving  act  of  the  Legislature.  On 
this  ground,  he  said,  the  dispute  principally  arose, 
which  involved  the  great  principles  of  the  Consti- 
tution and  Government  He  had,  he  said,  been 
attentive  to  the  discussion  during  a  long  debate, 
and  should  now  endeavor  to  examine  the  great 
points  in  controversy.  Many  gentlemen  had  so 
examined  the  subject  that  nothing  really  new 
could  be  expected  from  him.  The  principal  ques- 
tion, to  wit :  whether  the  House  of  Representa- 
tives had  or  had  not,  by  the  Constitution,  a  co- 
ordinate right  with  the  Senate  in  making  Treaties, 
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he  shoald  first  consider,  together  also  with  the 
distinction  betvreen  one  sr^rt  of  Treaties  and  ano- 
ther, ratde  by  some  gentlemen.  He  would,  how- 
ever,  first  remarlc,  that  the  merits  of  the  proposi- 
tion seemed  to  be  lost  sight  of,  in  the  general  de- 
bate of  abstract  principles,  which  he  thought  very 
unnecessarily  connected  with  it,  and  only  became 
80  from  the  ground  which  had  been  chosen  to 
support  it  He  would  also  remark,  that,  in  gene- 
nl,  he  had  been  pleased  with  the  temper  of  gen- 
tlemen manifested  in  the  discussion;  but  was 
sorry  to  observe  some  instances  to  the  contrary, 
and  to  hear  some  gentlemen  say,  that,  if  the  reso- 
lution should  not  be  adopted,  they  should  vote 
against  the  Treaty,  be  against  carrying  it  into 
execution,  admitting  it  to  be  the  very  best  Treaty 
that  ever  was  negotiated.  He  hoped,  he  said,  that 
he  had  misunderstood  those  gentlemen,  and  that 
SQch  was  not  •  their  meaning ;  if  it  was,  he  hoped 
they  W9uld  reconsider  it,  and  renounce  such  sen- 
timent. 

Mr.  G.  then  adverted  to  the  first  section  of  the 
first  article  in  the  Constitution ;  observed  upon 
some  remarks  which  had  been  made  by  gentle- 
m;:n  opposed  to  his  principles.     On  this  section 
he  observed  that,  if  the  word  all,  which  had  been 
so  emphatically  dwelt  upon  by  them,  conveyed  an 
exclusive  power  of  legislation  to  the  Senate  and 
Hou.<w  of  Representatives,  the  only  bpdies  therein 
named,  he  would  wish  to  know  how  the  Paesi- 
OBiiT  became  invested  with  his  Legislative  pow- 
er, as  a  constituent  part  of  the  Legislature  ?  for, 
upon  their  construc^on,  he  could  not  be  entitled 
to  any  share  or  degree  of  this  power.     He  said, 
that  it  bad  been  repeatedly  remarked,  that  the 
subsequent  specification  of  the  powers  granted  to 
Cungress,  in  the  Hame  article,  section  eighth,  must 
operate  so  as  to  consign  to  Congress,  exclusively, 
all  the  objects  therein  specified,  and  so  far,  at  least, 
restrain  tne  general  power  afterwards  granted  to 
the  Treaty   department     This  he  denied.      He 
said,  this  specification  was  made,  in  his  opinion, 
for  another  purpose  entirely.     He  said  it  had  been 
a  pretty  generally  received  principle  of  construc- 
tion, that  all  powers  not  expressly  mentioned  or 
necessarily  implied  in  the  Constitution  to  be  there- 
in granted,  were  reserved  to  the  people  of  the  re- 
spectife  States.     The  words  in  the  first  section, 
**tierein  granted,"  were  noticeable  in  this  view, 
and  related  to  the  powers  therein  not  granted. 
To  determine  precisely  what  powers  were  by  the 
Constitution  granted  to  Congress,  as  well  as  what 
were  reserveo,  such  specification  was  made;  and 
not  fur  the  purpose  of  abridging  the  general  grant 
thereafter  made  of  the  Treaty  power,  and  there - 
lore  could   not  have  any  such  effdct     He  said, 
tiiere  was  no  specification  made  in  the  grant  of 
the  Treaty  power,  because  no  such  reason  for  it 
existed,  as  the  whole  Treaty  power  was  granted 
without  any  reservations  thereof  to   the  States. 
He  said,  it  was  incorrect  to  decide  what  power 
any  department  or  branch  of  the  Government  pos- 
tesiied,  merely  from  the  name  or  general  denomi- 
nation of  such  department.     That,  in  some  coun- 
tries, in  absolute  monarchies,  and  despotic  Govern- 
ments, there  was  no  distinction  to  be  found,  all 


resided  in  the  same  person.  That,  in  Governments 
framed  by  compact,  as  in  our  own,  and  arranged 
into  several  distinct  departments,  particular  pow- 
ers and  functions  expressly  assigned  to  each — when 
the  question  arose,  what  any  of  these  departments 
possessed,  it  was  to  be  determined,  not  by  the  name 
or  denomination  of  the  department,  as  whether 
Legislative,  Executive,  or  tfudicial;  but  from  the 
designation  of  the  Constitution,  and  precise  mode 
or  form  prescribed  for  them  to  exercise  such  pow- 
er. He  said,  he  considered  that  by  our  Constitu- 
tion, the  Prbsidbnt  and  Senate  were  constituted 
a  particular  department  for  exercising  solely  the 
Treaty  power.  It  need  never  be  a  question,  or 
deemed  at  all  material,  whether  this  power  par- 
took of  a  Legislative  or  Executive  nature,  or  of 
each.  It  was  observable,  however,  that  the  fraraers 
of  the  Constitution  well  considered  the  nature  and 
quality  of  this  power,  and,  as  if  they  judged  it  to 
partake  of  each,  connected  with  the  Executive 
one  entire  branch  of  the  Legislature,  restricting 
its  operations,  at  the  same  time,  to  the  necessity 
of  acting  by  two-thirds  of  its  members.  Here,  he 
said,  was  the  check,  here  was  the  Legislative 
check,  and,  he  religiously  believed,  the  only  check 
intended  by  the  Constitution.  This  branch  of  the 
Legislature,  he  said,  was  selected  for  qualities 
which  eminently  rendered  them  the  most  fit  for 
the  exercise  of  this  important  power. 

Had  the  House  of  Representatives,  he  asked, 
any  right  to  complain,  because  it  had  not  been  se- 
lected also  with  the  Senate,  or  because  it  had  not 
been  selected  for  such  department  instead  of  the 
Senate  ?  In  a  Government  like  ours,  said  he,  of 
departments,  should  one  branch  complain  because 
it  had  not  been  placed  in  the  station  of  another? 
Should  the  foot  complain  because  it  had  not  been 
made  the  hand,  or  the  hand  murmur  because  it 
has  not  been  made  the  head  ?  Should  this  House 
complain,  because  it  had  not  been  put  in  the  place 
of  the  Senate?  or  should  the  pRfcsiDicNT  complain 
because  he  was  tied  down  and  trammeled  by  these 
two  members?  On  this  point,  also,  he  adverted 
to  the  circumstance  of  equality  of  State  sovereign- 
ty being  insisted  upon  and  retained  by  the  respect- 
ive States  in  the  Senate  of  the  United  States.  He 
was  conclusively  of  opinion,  he  said,  that,  by  our 
Constitution,  the  President  and  Senate  possess 
the  Treaty-making  power,  and,  together,  consti- 
tuted a  particular  department  for  that  express 
purpose. 

He  would  next  consider,  he  said,  the  distinction 
which  some  gentlemen  had  taken  on  this  subject, 
between  the  different  sorts  of  Treaties,  as  between 
Treaties  of  Peace  and  Amity,  and  those  of  Com- 
merce. 

He  asked,  where  this  distinction  could  be  found? 
He  could  not  find  it  in  the  Constitution.  He  could 
not  find  it  in  his  imagination,  as  he  could  not  con- 
ceive such  distinction  could  consistently  exist  in 
the  nature  of  things.  It  is  said,  in  support  of  this 
distinction,  that  our  Treaty  department  may  make 
a  valid  Treaty,  provided  such  Treaty  does  not  touch 
anything  or  object  lying  within  the  sphere  or  ju- 
risdiction of  legislation ;  but,  tf  it  at  all  compre- 
hends anything  within  such  ground  or  jurisdic- 
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tioDy  such  Treaty  is  of  no  Talidity  without  the 
sanction  of  the  Legislature.  This,  said  he,  is  sup- 
posing the  sovereign  will  of  the  nation  cannot 
make  a  rule,  or  law,  otherwise  than  by  its  parti- 
cular LegisIatiTe  body,  and  in  the  particular  form 
or  mode  prescribed  for  that  particular  organ  to  act 
The  nation  acts  by  different  organs :  by  its  Legis- 
latiYe  organ,  to  wit,  the  Legislature;  it  can  only 
act  upon  things  within  the  Territorial  jurisdic- 
tion of  the  nation :  but  by  another  organ,  it  can 
act  beyond  this  sphere,  as  by  the  organ  constituted 
to  exercise  the  Treaty  power.  This  power  exists, 
and  must  exist,  inherently  in  every  QoTemment 
It  may  be  concisely  defined  to  be  the  power  to 
accomplish  those  objects  which  no  other  power  or 
organ  can  effect  If  this  is  the  power  of  the  nar 
tion,  to  be  exercised  for  the  nation^  it  has  a  right 
to  use  all  the  things  or  means  belonging  to  the  na- 
tion, reasonable  and  fit,  and  which  are  necessary 
to  accomplish  the  great  objects  of  the  nation,  be- 
yond the  jurisdiction  and  power  of  any  other  na- 
tional power,  or  organ ;  for,  otherwise,  the  inter- 
est and  important  objects  of  the  sovereign  will 
would  not  be  accomplished  at  alL 

The  distinction,  said  he,  made  between  Treaties, 
whether  of  one  sort  or  of  another,  cannot  there- 
fore exist  He  said,  no  such  distinction  could  be 
supposed  to  have  been  entertained  by  the  enlight- 
ened firamers  of  the  Constitution,  for  they  had 
made  no  such  discrimination.  The  terms  they 
had  used  in  granting  this  Treaty  power  could  not 
possibly  imply  any  such  distinction,  and  if  we 
were  to  look  to  the  terms  they  had  used,  and  to 
our  own  former  Government,  for  the  most  proba- 
ble source  of  their  meaning,  examine  all  the  Trea- 
ties ever  made  by  this  country,  and  he  said  he  be- 
lieved we  might  also  examine  every  Treaty  ex- 
isting between  other  nations,  and  we  should  find 
no  such  distinction,  or-possible  ground  for  it  All 
will  be  found  to  comprehend  objects  more  or  less 
lying  within  the  ordinary  sphere  of  legislation,  as 
exercised  by  one  organ  for  legislating  and  making 
statutes — ^this  construction  must  fail  He  asked, 
if  any  Treaty  with  a  foreign  nation,  negotiated  in 
a  foreign  country,  by  Ministers  despatched  for  the 
purpose,  could  be  carried  on  without  some  expense 
to  the  nation  ff  And  if  such  expense  would  be 
defrayed  without  money?  And  if  such  money 
could  constitutionally  be  advanced  without  appro- 
priation made  by  law  ?  If  not,  then  the  difference 
contended  for  between  a  valid  and  an  invalid 
Treaty,  could  not  exist  He  would,  he  said^  next 
proceed  to  consider  the  objection  which  had  been 
made  on  the  ground,  that,  upon  this  doctrine,  there 
would  exist  two  supreme  Legislative  powers  acting 
without  control  on  each  other  upon  the  same  per- 
sons and  things,  within  the  nation. 

Such,  he  observed,  had  been  said  and  relied 
upon  as  the  unanswerable  objection.  He  had,  he 
said,  already  remarked  upon  a  principle,  in  look- 
ing at  the  distinction  contended  for,  just  noticed, 
which  would  discover,  in  his  opinion,  the  fallacy 
of  this  supposed  unanswerable  objection.  The 
sovereign  will  of  the  n&tion,  acting  by  or  through 
its  constituted  organs,  regulates  and  controls  eve- 
rything within  its  power.    The  Legislature  being 


but  one  oi^gan,  by  which  it  acts,  is  destined  to  ma- 
nage those  things  lying  within  the  Territorial  ju- 
risdiction only,  and  can  exercise  or  extend  the  bo- 
vereiffn  will  of  the  nation  no  further.     The  inters 
est  of  the  nation,  arising  jfrom  foreign  interoourse, 
its  objects  connected  with  foreign  nations,  can  be 
managed  and  accomplished  bv  the  Treaty  depart- 
ment, by  allowing  them  a  sufficient  portion  of  the 
national  power  to  accomplish  its  objects,  and  he 
believed  it  could  not  be  supposed  that  this  depart> 
ment  were  not  intended  to  possess  all  such  powers 
as  the  Treaty  power  required,  being  deidgned  by 
the  nation  solely  as  an  organ  for  S&e  exercise* of 
this  power.    Whatever,  then,  this  organ  transact- 
ed with  foreign  nations,  which  reasonably  and  ne- 
cessarily involved  such  objects  of  the  nation,  lying 
within  its  Territorial  sphere,  as  were  natonlly 
connected  with  the  great  objects  of  foreign  inte^ 
course,  was  done  by  the  sovereign  will  of  the  na- 
tion, and  must  and  would  be  respected  fs  such, 
and  as  such  was  equal  to  any  dedarmtion  of  its 
will,  by  any  other  organ  in  the  Constitution.   The 
rules  and  regulations  prescribed  by  the  nation 
through  this  organ  are,  he  said,  of  that  transcend- 
ant  authority  that  would  nullify  any  impediment 
from  any  other  source.    The  acts  of  this  organ  of 
the  will  of  the  nation  become  obligatory  upon  the 
nation  and  laws  to  the  citizens  and   members  of 
it,  so  as  to  repeal  any  law  of  the  Legislature  re- 
pugnant to  this  sovereign  will  of  the  nation.    This, 
he  said,  had  always  faneen  the  received  doctrine^ 
even  in  our  own  country  and  Government  under 
the  Old  Confederation*    The  same  Treaty  power 
there  existed,  and  was  exclusively  exercised  by 
the  several  States  in  Congress.    The  acts  of  th^ 
power,  exercised  by  them,  were  always  considered 
sovereign,  controlling  laws,  to  which  the  State 
Constitutions  and  laws  yielded.    It  was,  he  said, 
the  same  thing  now,  operating  upon  the  same 
principle;  therefore,  the  objection,  that  two  op- 
posite independent  Legislatures  were  constituted 
within  the  same  nation,  must  (aU;  as  such  a  thing 
had  no  existence — the  supreme  authority  of  the 
nation  being  the  same,  and  equally  to  be  resp^ 
ed,  when  expressed  by  one  organ  as  by  another. 

Mr.  G.  then  asked,  whether,  firom  this  view  of 
the  subject,  a  Treaty  could  not  constitutionally  be 
made  by  the  department  constituted  for  the  spe- 
cial purpose  of  making  Treaties,  without  the  co- 
operation of  this  House!  Certainly,  he  said,  of 
this  he  had  no  doubt  And  he  was  persuaded,  the 
distinction  which  had  been  taken  between  differ- 
ent sorts  of  Treaties  could  not  exist,  without  ope- 
rating an  extinguishment  of  the  Treaty  power  of 
the  nation,  which  could  not  be  admitted.  This  pow- 
er being  the  authority  of  the  nation  had,  he  said, 
as  he  had  already  observed,  a  right  to  use  all  the 
reasonable  and  proper  things  or  means  of  the  na- 
tion, necessary  for  accomplishing  its  objects  for 
the  interest  of  the  nation.  In  article  t&i  of  the 
Constitution,  Treaties  made  under  the  authority 
of  the  United  States  were  decUured  to  be  laws 
of  the  land ;  yet,  it  was  denied  by  the  gentlemen 
opposed  to  this  doctrine,  and  to  satisfy  this  decla- 
ration in  the  Constitution,  it  was  contended,  very 
gravely  by  the  gentlemen,  that  this  particular  de- 
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daration,  so  &r  as  it  comprehended  Treaties,  only 
related,  from  the  sacceeding  words  in  the  same 
article,  to  the  indi?idaal  States,  so  as  to  bind  the 
State  Judges ;  and  one  of  the  gentlemen  from  Vir- 
ginia had  said,  there  also  resulted  a  problem  how 
the  State  Legislatures  were  to  be  affected,  as  ^he 
Judges  onlj  are  said  therein  to  be  bound  by  such 
Treaties.  For  his  part,  Mr.  G.  said,  he  could  not 
perceive  the  problematical  mystery  which  seemed 
80  forcibly  to  have  presented  itself  to  the  mind  of 
that  gentleman;  for,  even  allowing  this  article 
only  to  relate  to  the  indi?idual  Sutes,  any  Con- 
stitution or  law  therein  to  the  contrary,  as  ex- 
pressed, and  that  the  Judges  should  be  bound 
thereby,  he  said  he  could  not  possibly  conceive 
how  the  Sute  Legishiture,  by  acting,  by  legislating, 
one  way  or  the  other,  could  constitution  Jly  affect 
the  operations  of  a  Treaty.  * 

It  was  Impossible,  If  r.  G.  said,  for  him  to  admit 
the  idea  that  Treaties,  which  had  the  effect  of  a 
law  upon  all  the  individual  States,  should  have  at 
the  same  time  no  such  effect  upon  the  United 
States.  He  said,  if  the  absurdity  of  any  thing 
were  mathematically  capable  of  demonstration, 
this  idea  was  so,  as  opposed  to  the  truth  of  a  self- 
erident  proposition,  viz :  that  a  Treaty  should  af- 
fect and  bind  all  the  parts,  and  at  the  same  time 
not  affect  or  bind  the  whole.  He  would  notice 
another  objection  which  had  been  urged  as  deci- 
sife  against  admitting  Treaties  to  be  hLws,  or 
having  such  effect,  the  declaration  made  in  the 
Constitution  notwithstanding.  It  had  been  said, 
that  Treaties  could  not  be  considered  as  laws,  if 
they  require  the  aid  or  acts  of  the  Legislature  for 
their  execution.  Can  this  idea  be  sound  f  Do 
not  many  laws  of  our  Legislature  require  the  aid 
and  acts  of  the  Executive  for  their  execution? 
Or  do  the  gentlemen  suppose  it  no  law,  or  a  very 
poor  one,  that  cannot  execute  itself?  He  thought 
such  logic  could  never  satisfy  the  meaning  of  the 
Constitution.  The  expressions  in  the  Constitu- 
tion declaring  Treaties  to  be  laws,  were  compre- 
hended in  the  same  sentence  and  expressed  by  the 
same  words  with  the  Constitution  itself  and  laws 
of  the  United  SUtes.  As  well,  then,  might  it  be 
said  that,  by  the  same  construction,  the  Constitu- 
tion and  laws  of  the  United  States  only  related  to 
and  bound  the  Judges  of  the  individuid  States. 
It  had  also  been  said  by  gentlemen,  who  seemed 
to  wish  to  find  some  meaning  for  the  words  of 
the  Constitution  which  would  suit  their  doctrine, 
that  the  words  therein  mentioned,  under  the  au- 
tibority  of  the  United  States,  meant  only  and  ex- 
dusivelr  Congress,  comprehending  the  Legisla- 
ture only ;  but  this  was  too  palpably  absurd  to  be 
dwelt  upon.  The  great  and  alarming  objections 
which  seemed  constantly  to  be  resorted  to,  and 
into  which  Mr.  G.  said,  all  others  may  be  resolved, 
vas  not  that  the  PBXsinxirT  and  Senate  were  not 
fit  to  exercise  the  Treaty  power,  nor,  indeed,  that 
thev  were  not  the  most  fit  for  that  business ;  but, 
admitting  all  this,  it  had  been  seriously  stated 
what  they  might  do  were  they  to  abuse  the  power 
and  trust  placed  in  them  by  the  Constitution. 
Thej  might,  it  was  said,  combine  with  some 
foreign  nation,  league  themselves  against  our  own 


,  country,  introduce  and  establish  nobility,  aris- 
tocracy, despotism,  abolish  our  own  Constitution, 
laws,  liberty,  and  religion. 

Mr.  G.  said,  this  was  a  frightful  picture;  and 
suppose  they  should  thus  attempt  to  abuse  their 
power,  or  that  any  other  department,  or  all  com- 
bined, should  thus  attempt  to  abuse  their  power, 
where  would  be  the  remedy  ?  He  should  be  very 
sorry,  indeed,  to  be  without  a  remedy.  The  re- 
medy, the  sovereign  remedy,  for  all  intolera- 
ble abuses  of  power,  rests  in  the  rights  of  man, 
and  is  to  be  found  in  this  country,  every  where  : 
but  he  hoped  there  would  never  be  occasion  to 
resort  to  this  remedy.  The  objection  oertainly 
was  no  argument  to  prove  the  want  of  suitable 
power,  for  it  only  went  to  the  abuse  of  legitimate 
authority,  and  was  as  applicable  to  all  other  cases, 
and  to  all  other  departments  as  to  the  one  at 
which  it  was  aimed.  The  history  and  practice 
of  the  British  Government,  of  Spain,  and  other 
foreign  nations,  have  been  resorted  to  by  the  gen- 
tiemen  on  this  occasion  to  support  a  doctrine 
which  appeared  to  him  not  only  repugnant  to  our 
own  Constitution,  but  never  before  contemplated 
by  our  own  (Government  Grentlemen  had  told 
us  of  civilians,  of  jurists,  and  sages  of  public  law, 
but  for  his  part  he  had  never,  in  the  small  course 
of  his  reading,  except  among  our  own  country- 
men, seen  any  one  who  ever  saw  or  contem- 
plated the  American  Constitution,  nor  did  he  be* 
lieve  that  there  was  one  to  be  found  out  of  the 
whole  class,  up  to  Solon,  the  Grecian  sage,  who 
had  ever  entertained  ideas  of  such  sort  or  plan  of 
Government  As  to  the  doctrine  of  checks,  which 
had  been  so  much  insisted  upon  by  the  gentiemen 
in  favor  of  their  positions,  he  said  he  would  make 
a  few  remarks  in  order  to  show  how  in  his 
judgment,  that  doctrine  was  to  be  understood  and 
applied.  Checks  in  Government,  limited  and 
constituted  as  ours  is,  if  misunderstood  and  mis- 
applied, would  produce  more  injury  than  when 
rightly  applied,  they  could  do  good.  He  said,  he 
never  understood,  in  regard  to  Constitutional 
checks  in  Gh>vernment,  that  part  only  of  a  whole 
branch  or  department  could  check  a  whole  depart- 
ment, but  always  supposed  that  nothing  short  of 
a  whole  department  could  check  another.  The 
Legislature  could  check  the  Judiciary ;  so  the  Ju- 
diciary might,  in  some  cases,  in  order  to  guard  the 
Constitution,  check  the  Legislature ;  but  no  con- 
stituent part  only,  or  part  of  the  Legislature  could 
do  this.  It  was  true  that,  in  a  particular  depart- 
ment, consisting  of  constituent  branches,  who 
could  only  act  in  co-operation,  one  of  these  branches 
might  operate  as  a  check  to  another,  as  was  the 
case  in  the  Legislature,  where  the  benefit  and  se- 
curity fh>m  checks  had,  to  our  own  observation, 
been  conspicuously  eminent;  but  the  check  here 
contended  for  was  to  arise  from  one  branch  of  the 
Legislative  depaKment,  only,  and  operate  against 
another  distinct  separate  department — the  Treaty- 
making  department;  which  was,  in  his  opinion, 
quite  contrary  to  the  principle  of  this  doctrine  of 
checks. 

Mr.  G.  said,  he  would  advert  to  the  objection 
which  had  been  greatiy  urged  and  relied  upon 
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against  the  doctrine  be  advocated,  to  wit:   the 
want  of  right,  Constitutional  power,  and  discre- 
tion in  this  House  to  withhold  appropriations  ne- 
cessary for  executing  the  Treaty,  or  in  any  man- 
ner to  resist  and  repel  this  compact    Mr.  G.  said, 
if  it  was  allowed  to  be  a  proper  Constitutional 
Treaty,  it  having  been  completed  by  its  ratifica- 
tion and  exchange,  it  was  obligatory,  in  point  of 
moral  and  political  obligation,  upon  the  parties, 
and  only  remained  to  be  executed ;  and,  if  so,  he 
considered  it  incumbent  on  the  nation  to  fulfil  it, 
and  consequently  the  duty  of  its  Representatives 
to  do  whatever  was  proper  and  necessary  for  such 
purpose.    They  had,  in  such  case,  then,  no  other 
discretion  than  as  free,  moral,  intelligent  agents, 
in  choosing  and  doing  right  or  wrong.     Every 
honest   contract,  made  voluntarily  by  intelligent 
agents,  created  a  moral  obligation.    Every  moral 
obligation  ought  to  be  regarded.    No  one  will  say 
the  contrary.     When  we  feel  this  obligation,  can 
wo  complain  of  the  want  of  freedom  and  right  to 
disregard  it?    Surely  not.    But,  said  Mr.  G.,  every 
engagement  or  compact  may  not  have  this  quality, 
may  not  create  any  such  obligation  to  regard  it 
It  may  be,  in   this   respect,  so  destitute  of  ho- 
nesty, 80  replete  with  corruption  and  baseness  as 
to  be  altogether  void.    This  would  depend  upon 
circumstances.      These    circumstances   we    may, 
we  ought  to  look  to ;  and,  if  we  found  the  Treaty 
attended  with  such  circumstances,  we  were  bi»und 
to  resist  and  repel  it    This  was  a  duty  incum- 
bent upon  us,  which  could  not  be  dispensed  with ; 
but  this  right,    th'ls  indisputable  right,   Mr.   G. 
aaid,    resulted    from    principles   entirely  distinct 
from   the  principles  which  had  brought  on  this 
discussion.     They  did  not  result  from  any  Con- 
stitutional right  or  power  of   making  Treaties; 
they  did  not  proceed  from  a  ground  which  gentle- 
men bad  assumed  of  our  exercising  at  all  the  Trea- 
ty power,  or  having  a  right  to  affirm  or  disaffirm 
such  compact  as  a  constituent  branch  of  the  Trea- 
ty department;  but,  from  principles  of  self-pre- 
servation, of  natural  right,  paramount  to  all  Con- 
atitution  and  law.    From  confounding  principles 
and  things  so  entirely  distinct,  Mr.  G.  said,  ap- 
parently by  some  gentlemen,  or  not  leaving  tbem 
sufficiently  distinguished,  had,  he  believed,  occa- 
sioned great  part  of  that  diversity  of  opinion  so 
visible  on  this  subject    If  a  Treaty  should  be  re- 
plete with  all  the  terrible  evils  that  have  been 
frightfully  described  to  our  imagination ;  or,  if  it 
should  contain  any  one  of  them,  or  any  thing  else 
which  we  deemed   intolerable  and  corruptly  de- 
signed for  our  ruin,  we  should  repel  it,  at  the 
hazard  of  war  or  any  thing  else;  choosing,  as 
upon  all  other  occasions,  the  least  evil  of  the  two. 
But  this  right  of  thus  resisting  or  repelling  a  void 
Treaty,  will  not  apply  to  one  which  is  not  void, 
that  is,  not  destitute  of  moral  obligation — will  not 
apply  to  a  compact  that  may  be  merely  considered 
a  hard  bargain.    And  here,  Mr.  G.  said,  as  his 
colleague  had  borrowed  from  the  poets,  he  would, 
on  this  point,  since  it  occurred,  refer  to  one  poeti- 
cally describing  the  character  of  the  good  man, 
saying,  "though  to  his  own  hurt  he  swear,  still 
be  performs  his  word."    The  principles  of  resist- 


ing or  repelling  a  corrupt,  void  Treaty,  being  un- 
derstood, and  entirely  different  from  the  princi- 
pies  contended  for  on  the  ground  of  our  sharing 
in  making  a  Treaty,  Mr.  G.  said  he  hoped  there 
would  be  some  reconciliation  and  less  diveri^ity  of 
opinion  on  the  point  discussed.  As  to  the  merits 
of  the  resolution,  he  should  just  make  a  few  re- 
marks more,  and  then  quit  the  subject  It  seemed 
to  him  that  it  had  b«en  placed  upon  a  ground 
by  the  mover  and  his  friends,  so  as  to  in  voire  prin- 
ciples vastly  important,  but  not  necessarily  con- 
nected with  it  If  the  proposition  resolving  to 
call  for  the  Cabinet  papers  had  been  placed  on 
the  ground  of  expediency  and  policy,  which,  in 
his  opinion,  was  the  only  ground  on  which  it 
ought  to  have  been  put,  there  could  not  have  been 
great  difficulty  in  the  judgment  of  any  one  in  d&- 
tiding  it  He  made  this  remark  in  hopes  that 
gentlemen  who  agreed  with  him  in  this  sentiment 
would  vote  upon  the  motion  on  its  merits, 
without  reference  to  those  Constitutional  princi- 
ples, if  they  did  not  snppose  them  necessarily  in- 
volved. He  could  not  conceive  that  it  was  at  all 
expedient  for  them  to  have  those  Cabinet  papers. 
If  they  were  to  be  considered  upon  the  ground 
only  of  official  papers  of  our  own  Government,  it 
would  be  very  different  in  his  judgment  bat 
those  papers  related  to  the  Cabinet  oonoerns  and 
transactions  of  a  foreign  nation,  whose  Cabinet 
was  equally  concerned  with  our  own,  and,  hoir- 
ever  inclined  we  might  be  to  expose  all  our  own 
secret  negotiations  and  Cabinet  transactions,  he 
said  it  could  not  be  proper,  contrary  to  the  prac- 
tice of  all  other  nations,  to  expose  wantonly  the 
Cabinet  negotiations  and  concerns  of  another 
nation,  which  had  been  confidentially  conducted 
and  committed  to  the  custody  of  our  own  Cabinet 

If  any  particular  purpose  rendered  them  neces- 
sary, it  ought  to  be  specifically  mentioned  in  the 
resolution ;  and  if  it  was  such  evidently  as  re- 
quired the  papers,  it  would  evince  the  propriety  of 
calling  for  them,  otherwise  it  would  seem  not  only 
inexpedient,  but  impolitic  and  unjustifiable;  and, 
if  they  were  to  be  called  for  on  the  ground  of  any 
co-ordinate  right  we  had  to  act  in  noaking  or 
sanctioning  the  Treaty,  it  was,  in  his  judgment, 
decidedly  unconstitutional.  From  OTery  consi- 
deration, therefore,  ho  hoped  the  resolution  would 
not  pass. 

He  observed,  that  he  had  occupied  more  time  of 
the  Committee  than  he  ever  expected  on  this  sub- 
ject ;  that  he  had  little  confidence  of  having  sug- 
gested any  new  light,  or  persuaded  any  one  from 
prior  sentiment ;  but  the  most  he  expected  was,  so 
to  have  communicated  himself  on  the  occasion, 
as  that  his  own  honest  sentiments  should  be  wdl 
understood ;  sentiments,  he  said,  which  would  al- 
together influence  his  mind  against  the  resolution, 
and  regulate  his  judgment  in  considering  the  sub- 
ject of  the  Treaty. 

Mr.  Murray  felt,  in  the  fatigue  of  which  he 
himself  was  sensible  from  attention  to  the  debate, 
that  whoever  should  attempt  to  engage  the  ear  of 
the  Committee  would  have  much  to  apprehend, 
unless  he  could  promise  some  novelty  of  remark. 
This,  however,  he  would  not  promise,  but  be  re- 
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lied  upon  the  sense  of  duty  which  animated  every 
member  there  for  a  little  indulgence,  while  he  at- 
tempted to  deliver  his  opinions  against  the  resolu- 
tion upon  the  table.  It  was  a  question  of  great 
magnitude.  Its  consequences  affected  not  onlj  the 
Constitution  of  his  country,  but  were  closely  in- 
terwoven with  its  character  in  the  eyes  of  foreign 
nations.  It  affected  the  Constitution  by  a  new 
construction  of  its  respective  powers.  It  affected 
the  character  of  the  country  in  the  eyes  of  foreign 
nations,  by  an  endeavor  to  give  a  power  to  this 
House  to  control,  to  admit,  or  to  reject,  those  pub- 
lic and  hitherto  sacred  covenants  which  bind  na- 
tion to  nation  in  good  faith.  The  importance  of  a 
question  involving  such  considerations  would  be 
an  apology  to  any  member  for  engaging  the  Com- 
mitiee^s  attention. 

The  resolution  proposed  by  the  gentleman  from 
New  York,  [Mr.  Livinoston]  was  but  the  intro- 
duction to  the  question.  On  the  first  day's  debate, 
before  the  subject  was  committed,  he  had  opposed 
this  resolution.  He  had  not  then  certainly  reflect- 
ed as  much  upon  the  doctrine  to  which  it  led  as 
he  had  since  done ;  but  a  few  simple  truths  which 
had  long  rested  in  his  mind,  undisturbed  by  pas- 
sion or  by  new  lights,  early  showed  him  the  ne- 
cessity of  opposing  a  measure  which  was  predica- 
ted on  a  right  of  which  he  had  never  heard  or 
thought,  except  since  the  late  di3CU:ision  of  the 
Treaty,  through  the  newspapers  and  pamphlets  of 
the  day.  He  insisted  that  the  novelty  of  the  doc- 
trine contended  for  was  of  itself  sufficient  to  ex- 
cite an  anxious  investigation,  considering  that  we 
act  under  a  Government  and  Constitution  so  ex- 
tremely definite  and  precise,  both  in  the  quantum 
and  modification  of  its  powers,  that  any  doctrine 
highly  constructive,  upon  any  important  part  of 
the  Constitution,  will  forever  be  a  hazardous  ex- 
periment He  had  listened  with  candid  attention 
to  the  arguments  that  had  been  most  ingeniously 
brought  forward  to  sustain  those  new  doctrines, 
but  btill  found  in  the  simplicity  of  those  opinions 
that  had  kept  pace  with  his  acquaintance  with  the 
Constitution  from  its  origin,  and  which  had  been 
so  congenial  with  its  practice,  a  basis  of  conviction 
which  nothing  that  he  had  heard  had  shaken. 

The  Government  of  the  United  States  had  been 
in  operation  more  than  seven  years.  Treaties  had 
been  formed  and  acquiesced  in.  These  Treaties 
had  established  peace,  boundaries,  and  the  rights 
of  persons  and  of  social  intercourse ;  they  had  been 
made  by  the  PaBsiDBirr  by  and  with  the  advice  of 
the  Senate ;  they  had  not,  that  he  had  heard  of, 
been  questioned  as  supreme  laws  of  the  land. 
This  Treaty  power  is  now  disputed,  on  a  question 
which  was  connected  with  an  event  upon  which 
much  sensibility  had  been  excited.  He  did  not 
know  how  far  the  minds  of  gentlemen  might  not 
be  affected  by  the  merits  of  the  Treaty  which  had 
given  occasion  to  the  motion ;  how  far  the  genuine 
maxims  of  construction  might  not  have  been  swal- 
lowed up  by  the  sensibility  that  flowel  from  a 
construction  of  the  Treaty  power  when  applied  to 
this  particular  instance  of  its  exercise.  The  minds 
of  gentlemen  could  alone  determine  that  matter, 
and  to  them  he  left  it    But  it  was  a  little  singular, 


that  the  first  foreign  Treaty  made  by  the  Govern- 
ment should  shed  this  new  light  upon  the  minds  of 
gentlemen. 

He  said,  that  the  important  question  before  the 
House,  independent  of  the  immediate  object  of  the 
resolution,  was,  whether  the  printed  paper  upon 
the  table,  purportins;  to  be  a  Treaty,  was  a  Treaty 
or  not?  If  it  is  a  Treaty,  it  is  the  supreme  law  of 
the  land ;  a  public  covenant,  binding  the  nations 
who  are  parties  to  it,  as  fully  as  if  every  individual 
of  each  nation  had  personally  consented  to  the 
ratification  of  it  If  it  is  not  a  Treaty  in  the  eye  of 
the  Constitution,  nothing  that  we  can  do  will  make 
it  so.  If  it  be  a  Treaty  in  the  eye  of  the  Law  of 
Nations,  nothing  that  we  can  refuse  to  do,  can  des- 
troy its  validity,  tliough  we  may  break  it  If  it 
be  a  Treaty,  nothing  that  we  can  do  can  add  to  its 
validity,  though  it  may  to  its  practical  operation. 

The  question  is  not  as  to  the  mode  of  breaking 
Treaties,  but  of  making  them ;  not  an  estimate  of 
circumstances  that  are  to  free  us  from  all  duty 
to  fulfil  an  engagement,  but  whether  the  moral 
and  public  obligation  of  Treaties  when  made  is  to 
bind  us  ;  upon  the  adoption  or  rejection  of  a  prin- 
ciple, which,  if  adopted,  is  to  weaken  the  bands  of 
nations  by  a  denial  of  the  Law  of  Nations  in  con- 
verting the  mere  power  of  breaking  them  asunder, 
into  a  right  to  do  so  in  the  face  of  the  highest  com- 
pact known  to  independent  nations ;  this  our  coun- 
try could  never  have  designated  to  us  under  a  Con- 
stitution breathing  good  faith,  justice,  and  true 
freedom. 

He  would,  he  said,  state  some  of  the  Opinions 
that  had  been  the  most  ably  argued  in  support  of 
the  resolution.  There  were  several  propositions 
laid  down :  It  had  been  said  that  a  Treaty  which 
contained  stipulations  upon  any  of  the  reserved 
powers  granted  by  the  8th  article  of  the  Constitu- 
tion to  Congress,  was  unconstitutional :  Another 
is,  that  a  Treaty  comprehending  any  of  these  spe- 
cified objects  as  reserved  to  Congress,  as  mere  Le- 
gislative objects,  was  not  the  law  of  the  land  till 
consented  to  by  this  House ;  and  that  no  Treaty 
which  required  the  agency  of  this  House  was  a 
law  of  the  land,  if  this  House  refused  its  agency, 
and  that  the  House  has  a  Constitutional  right  to 
refuse  it  He  said  that  he  would  state  his  own 
opinions  in  opposition  to  those,  and  then  endeavor 
to  show  that  these  were  fallacious,  and  destructive 
of  the  ends  which  the  Constitution  must  bo  pre- 
sumed to  have  contemplated. 

From  the  letter  and  spirit  of  the  Constitution, 
made  up,  as  it  certainly  was,  of  national  and  State 
capacities;  from  a  plain,  unlettered,  and  self-con- 
sistent construction,  going  hand  in  hand  with  an 
undisputed  course  of  practice  for  seven  years,  it 
had  always  appeared  to  him  that  the  PRCsiDENTf 
by  the  advice  of  two-thirds  of  the  Senate,  had 
power  to  make  Treaties.  It  was,  he  would  con* 
tend,  from  a  plain  and  unsophisticated  construc- 
tion of  the  Constitution,  that  this  opinion  was 
drawn.  The  doctrine  now  contended  for,  is  to  up- 
hold an  assumed  power  that  can  at  best  only  de- 
feat, but  never  can  be  rendered  instrumental  in 
giving  exercise  to  the  Treaty  power. 

It  totally  destroys  the  Treaty  power  given  by 
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the  Constitution ;  but  does  not  enlarge  the  Legis- 
lative power  of  Congress.  It  may  do  harm,  but 
never  good ;  establish  it,  and  the  Constitution  is  a 
nullity  in  that  grant  of  power,  which  is  designated 
to  present  an  efficient  organ  of  sovereignty,  throueh 
which  the  foreign  relations  of  the  Union  are  to  be 
preserved  for  our  use,  and  recognised  by  others.  It 
violates  the  Constitution,  because  it  renders  one  of 
its  most  important  grants  of  power  void.  It  violates 
the  Constitution,  because  it  assumes  a  right  of  either 
sharing  in  the  Treaty  power,  which,  whatever 
may  be  meant  by  the  terms  **  make  Treaties,**  is 
exclusively  given  to  the  President  and  Senate. 
It  violates  the  Constitution,  in  the  assumption  of 
a  capacity  in  this  branch  of  the  Government,  to 
give  validity  to  what  it  prejudges  to  be  unconsti- 
tutional. If  the  propositions  which  he  had  men- 
tioned as  maintained  *  by  gentlemen,  be  correct, 
there  either  is  no  Treaty-making  power  in  the 
Government,  or  this  House,  to  fulfil  and  give  ef- 
ficacy, in  some  way  or  other,  to  this  power, 
must  be  obliged  to  violate  the  Constitution;  one 
of  the  consequences  appeared  to  his  mind  to  be 
necessary.  When  he  said  this  construction  could 
do  harm,  and  act  by  obstruction,  but  never  do 
good,  he  would  here  remark,  what  be  would  af- 
terwards a  little  enlarge  on,  that  there  were  in- 
stances in  which  the  House  might  rightfully  ob- 
struct ;  but  these  would  be  found  to  be,  not  where 
there  was  a  Treaty  binding  by  the  Law  of  Nations, 
but  where  fraud  or  other  cause  justified  and  often 
enjoined  upon  a  nation  to  obstruct.  In  those  cases 
be  would  remark,  the  right  to  obstruct,  or  to  re- 
fuse to  act,  resulted  either  from  a  Treaty  that  had 
ceased  to  be  obligatory,  as  in  case  of  infraction 
bv  the  opposite  party,  or  an  instrument  not  at  all 
obligatory,  as  a  fraudulent  one. 

If  the  doctrine  contended  for,  that  a  Treaty  op- 
erating upon  the  reserved  powers  of  Congress,  is 
unconstitutional,  be  correct,  it  will  be  found  that 
the  Trea^  power  of  the  President  and  Senate 
i£l  reduced  to  a  degree  of  insignificance  below  the 
dignity  of  the  Constitution,  were  it,  instead  of  be- 
ing what  it  is,  the  most  exalted  monument  of 
good  faith,  justice,  and  liberty,  the  most  vile  and 
inefl3cient  compact  that  was  ever  framed — strip 
the  Treaty  power  of  a  right  to  negotiate  upon 
commerce,  upon  contraband  as  falling  under  the 
commercial  view,  of  free  bottoms,  as  belonging  to 
commercial  affairs,  of  the  rights  of  hospitality  to 
ships,  of  offences  against  the  Law  of  Nations,  of 
Consular  rights,  as  affecting  a  certain  degree  of 
the  judicial  power,  of  privateers  and  their  conduct, 
of  the  fitting  out  of  armed  ships  during  the  neu- 
trality of  a  foreign  power,  when  the  United  States 
are  at  war,  and  upon  what  can  the  Treaty  power 
operate  f  These  reserved  bowers,  in  fact,  occupy 
almost  every  object  that  it  would  be  Constitu- 
tional for  the  President  to  treat  upon ;  they  em- 
brace the  whole  of  the  commercial  regulations 
with  foreign  Powers;  they  reserve  all  the  right 
of  defining  and  of  punishing  offences  against  the 
Law  of  Nations.  Could  it  be  ascerUined  that  the 
President  and  Senate  were  not  at  liberty  to  en- 
ter into  the  boundary  of  these  objects  of  legisla- 
tion, the  whole  of  their  Treaty  power  would  be 


reduced  to  a  simple  acceptance  of  peace,  a  cessa* 
tion  of  arms,  without  the  power  of  availing  them* 
selves  of  any  of  the  advantages  of  victory  in  war* 
derivable  from  the  reserved  objects  of  Congress* 
such  as  the  rights  of  a  more  enlarged  and  benefi- 
cial commerce ;  or  an  acknowledgment  by  stipu- 
lation of  the  rights  of  nations,  though  these  would 
probably,  nine  times  out  of  ten,  form  the  subject 
of  the  war.  For  if  the  President  and  Senate 
cannot  make  a  Treaty  upon  these  points,  and 
they  are  among  the  objects  of  legislation,  they 
could  not  enter  into  a  negotiation  at  all  op'm 
them.  If  they  could  negotiate  upon  them,  it  must 
be  in  virtue  of  their  power  under  the  Constitution, 
and  the  same'expressions  that  would  justify  them 
in  negotiating,  would  warrant  them  in  concluding  a 
negotiation  by  a  ratification  of  a  Treaty  upon  them ; 
because,  under  the  Constitution,  there  cannot  be 
found  any  middle  ground  upon  which  the  other 
branch  of  Government  could  come  into  co-opera- 
tion in  the  making  of  a  Treaty.  Its  sole  agency 
is  under  the  cogency  of  a  Constitutional  duty, 
which  is  to  display  itself  in  complying  with  the 
contracts  of  this  sort,  not  in  making  them. 

It  is,  on  all  sides,  admitted  that  the  Treaty 
power  is  competent  to  make  peace.  But  here, 
under  the  doctrine  contended  for,  the  fruits  of  war, 
in  an  advantageous  peace,  are  to  be  rendered  doubt 
ful,  if  not  totally  lost  The  cause  of  war  of  might 
be  upon  some  of  the  reserved  powers,  as  upon  a 
commercial  question,  or  upon  an  offence  af^inst 
the  Law  of  Nations.  The  President  and  Senate 
could  make  peace,  but  could  come  to  no  binding 
stipulation  upon  the  very  objects  of  the  war.  At 
most,  they  could  but  negotiate  upon  them,  but 
could  not  make  a  Treaty  upon  them  that  would 
be  unconstitutional;  but  could  they  even  nego- 
tiate upon  them?  They  could  make  a  Treaty 
upon  them,  or  they  could  not  negotiate  upon 
them. 

By  the  Constitution,  they  are  to  make  Treaties. 
No  where  in  that  explicit  and  luminous  body  of 
our  Government  is  there  to  be  found  an  expres- 
sion that  gives  a  right  to  Congress  to  negotiate  or 
to  make  Treaties.  This  power  is  classed  with  the 
Executive  power  expressly,  and  must  exclude  the 
Legislature.  There  cannot  be  shown  in  the  in- 
strument a  power  in  this  House  to  aid  Or  to  con- 
sent to  negotiation  ;  he  meant  to  distinguish  clearly 
between  a  negotiation  and  a  Treaty  made;  the 
one  is  the  agency  merely,  the  last  the  thing  com- 
pleted in  the  view  and  meaning  of  the  Law  of  Na- 
tions. Now,  either  the  President  and  Senate 
may  make  a  Treaty,  or  they  cannot  negot-ate 
upon  these  reserved  pointy  because  if  it  be  admit- 
ted that  these  points  would  be  essential  in  such  a 
situation  of  our  affairs,  and  that  this  House  could 
not  either  negotiate  or  make  a  Treaty  upon  them, 
either  the  Treaty  power  under  the  Constitution 
must  be  adequate  to  the  making  of  a  Treaty  upon 
them,  or  no  Treaty  could  be  made.  The  Consti- 
tution could  never  intend  to  preclude  Treaties 
upon  comraercial  subjects;  it  has  shown  that  it 
protected  those  already  made,  and  our  own  pr  ic- 
tice  has  proved,  that  they  are  superior  to  our  own 
laws.    Besides,  had  the  Constitution  devolved  the 
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national  capacity  upon  the  General  Government, 
bj  exclading  from  States  a  right  to  enter  into 
IVeaties  or  negotiations  with  foreign  Powers,  the 
right  to  make  Treaties  would,  of  necessity,  be  in 
the  General  Government,  this  collective  capacity 
of  a  nation  most  always  reside  somewhere;  it 
most  exist,  because  every  nation  is  a  moral  per- 
son standing  in  certain  well-defined  relations  to 
other  nations.  There  musi  exist  somewhere  a 
power,  an  organ  to  preserve  these  relations,  to 
talfil  the  duties,  and  discharve  the  obligations 
which  flow  from  the  Law  of  Nations.  Qin  it  be 
conceived,  that  the  Constitution  designed  to  de- 
stroy, or  to  render  impotent,  the  organ  by  which 
the  national  character  was  to  be  presented  to  the 
nations  of  the  world,  or  can  a  construction  that 
naUihes  the  clear  and  forcible  expressions  of  the 
instrument  be  a  sound  one?  The  Constitution  not 
only  recognises  this  collective  and  essential  capa- 
city of  the  American  nation,  but  organizes  it  for 
action  in  a  way  that  scarcely  admits  of  even  in- 
ecniuus  misconstructions ;  it  has  placed  it  in  the 
Executive,  who,  by  and  with  the  advice  of  two- 
thirds  of  the  Senate,  can  make  Treaties. 

If,  as  has  been  contended,  a  Treaty  touching  the 
reserved  powers,  as  they  have  been  assumed  to  be, 
be  unconstitutional,  it  must  be  shown  either  that 
the  nation  can  avail  itself  of  the  Legislative  power 
in  carrying  into  efiect  its  nation d  relations,  its 
wants,  Its  rights,  and  a  .redress  of  its  wrongs,  in 
those  reserved  objects  and  rights,  or  that  the  na- 
tion relinquishes  them,  as  they  a£Pord  the  means 
of  intercourse,  or  th6  medium  of  redress;  or,  that 
the  Treiity  power,  agreeably  to  the  second  propo- 
sition contended  for  by  gentlemen,  was  to  be  con- 
sidered as  the  mere  instrument  of  negotiation,  but 
not  of  a  capacity  to  bind  the  nation  upon  these 
points.  This  must  be  made  out  by  the  gentlemen, 
or  they  must  yield  to  our  construction.  The  se- 
cond proposition  which  was  held  up  to  view  to 
be  exposed  for  its  extreme  fallacy,  is,  that  a  Treaty 
comprehending  the  objects  within  the  pale  of  the 
reserved  powers,  was  not  the  law  of  the  land, 
agreeably  to  the  terms  of  the  Constitution,  unless 
oon>entea  to  or  sanctioned  by  this  House.  This 
proposition  shall  be  examined  after  a  remark  upon 
what  precedes  it 

Can  the  nation  avail  itself  under  the  rigor  of. 
thi9  constmctiou  which  is  imposed  upon  the  Con- 1 
ititntion,  so  as  to  render  the  Legislative  power  a 
means  of  obtaining  the  full  exercise  of  the  re- 
served objects  considered  in  their  relation  to  foreigti 
nations?  Or  does  it,  if  it  cannot  accomplish  these 
great  ends  by  Legislative  means,  intend  to  aban- 
don them  when  they  present  objects  of  advantage, 
or  disengnge  itself  from  the  duties  that  arise  un- 
der that  class  of  them  which  relate  to  the  Law  of 
Nations  ? 

The  last  u  impossible  to  be  the  case,  as  it  would 
be  impossible  to  accomplish  the  end  were  it  in- 
tendea.  The  first  is  impracticable  either  in  point 
of  fact,  or  under  the  Constitution,  as  a  doctrine 
that  can  for  one  moment  be  maintained. 

These  reserved  powers,  so  peipetually  recurred 
to,  constitute  the  oasis  upon  which  the  question 
ttked  must  be  considered.    It  is  contended  by  gen- 


tlemen that  the  Treaty  containing  stipulations 
upon  them  must  be  contrary  to  the  Constitutioni 
and  erected  upon  powers  usurped  from  this  body ; 
because,  by  the  eighth  section  of  the  Constitution, 
the  Congress  have  power,  among  other  objects, 
purely  of  a  domestic  nature,  the  following,  which 
relate  to  the  present  question :  To  lay  imposts,  to 
regulate  commerce,  to  constitute  tribunals  infe- 
rior in  their  jurisdiction,  to  define  and  punish  pira- 
cies and  felonies  committed  on  the  high  seas,  and 
offences  against  the  Law  of  Nations — which,  Mr. 
M.  said,  he  would  repeat,  and  to  punish  offences 
against  the  Law  of  Nations ;  because  it  must  open 
to  any  man  capable  of  pursuing  a  regular  track  of 
reflection  a  variety  of  points  in  contact  with  the 
remarks  which  he  had  lately  presented  to  the 
Committee.  These  powers,  ne  remarked,  were 
relative  to  two  classes  of  objects  and  persons. 
The  first  class  comprehended  all  persons  and 
things  within  the  jurisdiction  and  dominion  of 
the  nation.  The  otyer,  such  as  were  out  of  the 
dominion  but  within  the  jurisdiction  of  the  na- 
tion. They  likewise  presented  to  view  things 
which  were  incomplete  in  their  nature,  unless 
considered  as  connected  with  foreign  relations ; 
of  the  first  class  were  imposts,  commerce  with 
foreign  nations,  inferior  tribunals  of  justice,  of- 
fences against  the  Law  of  Nations  committed  in  the 
United  States;  of  the  second  class  were  offences 
committed  against  the  Law  of  Nations  by  Ameri- 
can citizens  on  the  high  seas,  or  out  of  the  limits 
of  the  United  States ;  piracies  committed  by  our 
citizens.  Upon  all  these  points  it  was  certain 
that  Congress  could  legislate.  It  might  pass  laws 
relative  to  the  imposts  which  foreigners  are  to  pay 
upon  goods  which  they  may  bring  into  the  Unitea 
States;  but  Congress  could  not  produce  recipro- 
city under  a  stipulation  pledging  the  faith  of  a 
foreign  nation  that  the  citizens  of  the  United 
States  should  not  pay  more  than  the  subjects  of 
that  nation  paid  in  our  ports.    Congress  might 

{)ass  a  law  giving  a  French  Consular  Chancery  a 
imited  jurisdiction,  but  never  by  its  agency  could 
secure  to  the  seamen  of  America  a  similar  pro- 
tection in  France.  It  might  define  and  punish 
offences  against  the  Law  of  Nations,  piracies,  (Km- 
traband  trade,  the  outfitting  of  armed  ships  during 
a  neutrality.  It  might,  by  a  generous  legislation, 
extend  the  blessings  of  a  more  refined  age  to 
foreigners,  by  withholding  the  operation  of  its 
impost  and  tonnage  laws  where  storms  or  distress 
drove  unfortunate  foreigners  into  our  ports;  it 
might  restrain  the  privateers  of  the  United  States; 
it  might  declare  that  when  the  United  States  are 
at  war,  neutral  bottoms  shall  afford  a  sanctuary 
from  rapine  to  the  goods  of  an  enemy ;  it  might 
declare  the  debt  of  an  enemy  should  not  be  con- 
fiscated during  a  war.  All  this  Congress  could 
doubtless  do,  and  would  have  honor  in  the  doings 
but  this  accumulation  of  kindness  would  not  se- 
cure to  the  citizens  or  to  the  nation  a  reciprocity 
of  good  upon  all  these  points.  It  miffht  permit  a 
Aree  trade  to  all  nations,  but  it  could  not  secure 
that  right  which  is  an  imperfect  riffht  to  our  en- 
terprise by  converting  it  tiirough  the  medium  of 
a  compact  into  a  perfect  one.    Thus,  he  observed, 
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giving  the  fullest  enjoyment  to  the  reserved  pow- 
ers, let  them  operate  in  their  fullest  extent,  you 
•top  short  of  all  the  objects  of  the  Treaty  power 
operating  upon  the  same  objects.    Yon  thus  con- 
strue the  powers  under  the  Constitution  so  as 
strictly  to  restrain  the  general  grant  to  the  Presi- 
dent and  Senate  by  the  reserved  powers  agree- 
ably to  the  idea  of  a  gentleman  from  Virginia, 
and  you  fall  short  of  any  one  object  that  the  Con- 
stitution could  have  had  in  view  in  the  general 
grant  of  the  Treaty  power.     Mr.  M.  argued  that 
no  construction  of  the  Constitution  which  de- 
feated and  rendered  either  null  or  unnatural  in  its 
enjoyment  any  grants  of  power  in  the  Constitu- 
tion, could  possibly  be  the  true  one.     Here  was  a 
construction  that    narrowed    down    the    Treaty 
power  to  a  mere  cessation  of  hostilities — ^not  into 
a  capacity  of  promoting  our  own  rights  and  ad- 
vantages with  validity;    not  of  preserving  the 
common  relations  of  nation  to  nation ;  of  convert- 
ing by  Treaty  imperfect  into  perfect  right ;  of  up- 
holding the  spirit  of  commercial  enterprise  by  a 
high  obligation  of  reciprocity ;  of  restraining  the 
avarice  or  the  injustice  of  nations  by  pacific  and 
social  relations  and  engagements ;  not  of  blunting 
the  calamities  of  war  when  we  are  engaged  in  iL 
Na    All  this  according  to  this  construction  that 
is  to  paralyze  our  power  of  self-preservation  while 
it  empowers  and  invigorates  our  benevolence  to- 
wards others.    All  this  Congress  can  do  in  favor 
of  foreigners,  but  the  Qovernment  has  no  organ 
of  intercourse  by  which  the  like  good  can  be  se- 
cured to  ourselves  from  others.    Strange  and  un- 
natural construction  by  which  the  relative  powers 
of  a  people  ma^  be  orj^ani^ed  for  the  good  of 
others,  but  are  disorganized  when  their  own  per- 
manent good  is  to  be  obtained!    This  construction, 
which  leads  to  consequences  of  perfect  impotence, 
that  robs  the  Executive  and  Treaty  powers,  but 
enriches  not  the  Legislative  power,  cannot  be  a 
sound  or  a  rational  construction.    Yet  this  must 
follow  the  construction,  that  the  reserved  powers 
OTerate  as  restraining  the  general  grant  of  the 
Treaty  power  in  the  President  and  Senate. 

This  must  be  the  consequence,  unless  it  can  be 
shown  by  gentlemen  how  and  in  what  manner 
the  Treaty  power  may  be  enabled  to  perform  its 
offices,  such  as  the  nation  may  be  supposed  to 
have  intended ;  that  is,  how  it  may  be  a  valid  and 
not  a  void  grant  of  power.  They  must  show  how 
it  might  attain  the  ends,  how  preserve  the  rela- 
tions and  duties  which  the  Law  of  Nations  imposes 
on  us  as  a  nation,  or  prove  Ihat  the  ends  may  be 
accomplished  constitutionally,  through  the  inter- 
vention and  active  agency  of  Congress  acting 
upon  their  reserved  powers,  which  are  specifically 
granted  as  Legislative  powers,  and  which  he  had 
attempted  to  show  coula  not  be  organized  by  Con- 
gress so  as  to  attain  the  same  end  that  the  Treaty 
power  is  perfectly  adapted  to,  if  it  can  be  admit- 
ted into  the  agency.  He  said  he  had  attempted 
to  prove  from  this  course  of  reasoning  that  Con- 
gress were  incompetent,  acting  legislatively,  to 
obtain  the  objects  he  had  mentioned  to  wit :  the 
reserved  powers  thrown  into  action  relatively  to 
foreign  nations,  and  considered  as  affording  a 


ground  of  reciprocal  benefits  solidly  secured.  He 
had  attempted  to  show  the  necessity  of  some  or- 
gan to  answer  this  purpose.  If  he  had  succeeded 
in  these  two  points,  the  consideration  of  the  other 
proposition  of  the  friends  of  the  resolution  would 
support  his  reasoning  with  a  force  that  he  thought 
not  easily  overcome. 

Either  the  paper  upon  the  table  is  a  Treaty,  and 
as  such  is  obligatory  upon  us  as  being  part  only 
of  the  nation,  because  it  binds  the  nation ;  or  it 
cannot  be  a  Treaty.  It  cannot  be  a  neutr  il  in- 
choate act;  it  is  either  binding,  because  it  is  t 
Treaty  in  the  eye  of  the  Law  of  Nations,  or  it  is 
nothing.  If  it  is  not  binding,  it  is  because  it  \a  not 
a  Treaty ;  if  it  be  nnconstitutional,  it  cannot  be  a 
Treaty ;  if  it  be  fraudulent,  it  is  no  Treaty ;  bat 
if  it  has  been  made  and  ratified  without  fraud,  by 
an  authority  competent  to  make  it,  then  it  is  t 
Treaty,  and,  as  such,  the  supreme  law  of  the  land, 
agreeably  to  the  strong  and  plain  language  of  the 
Constitution. 

Having  endeavored  to  prove  the   necessity  of 
the  existence  of  a  power  somewhere  in  the  Con- 
stitution, nay,  bound  in  some  instances  to  make 
Treaties  upon  many  of  the  objects  which  are  pre- 
judgingly  termed  powers  exclusively  reserved  to 
Congress,  and  that  Congress  is  incompetent  to 
this  great,  this  imprescriptible  right  and  power, 
Mr.  M.  said,  he  would  attempt  to  show  that  the 
Treaty  was  made  by  the  only  power  under  the 
Constitution  compejtent  to  make  Treaties.     Ac- 
cording to  the  Law  of  Nations,  five  thin^  are  ne- 
cessary to  the  validity  of  a  public  Treaty,  or  ao 
express  covenant  between  two  nations :    that  the 
parties  had  power  to  consent,  that  they  do  con- 
sent, that  they  consent  freely,  that  the  consent  be 
mutual,  that  the  execution  be  possible.     It  would 
be  an  unnecessary  trespass  on  the  indulgence  of 
the  Committee  to  consider  any  of  the  requisites 
but  the  first ;  if  the  first  can  be  made  out  by  a  fair 
construction  of  the  Constitution,  it  is  all  that  is 
nec^ftsary  to  overset  the  general  doctrine  contend- 
ed for  by  the  supporters  of  the  resolution,  to  wit: 
that  a  Treaty  is  not  the  supreme  law  unless  this 
House  consent  to  it,  or  because  it  may  include  the 
commercial  powers.     If  this  can  be  fairly  inter- 
red, it  will  K>llow  that  the  instant  the  covenant 
is  ratified  it  is  obligatory  upon  the  nations  con- 
tracting ;  from  that  moment  it  is  a  subject  taken 
out  of  the  reach  of  municipal  regulations,  and  is 
within  the  jurisdiction  of  the  Law  of  Nations,  and 
receives  from  Ihat  law  a  validity  to  which  legis- 
lative acts  can  add  nothing;  it  is  then  among  the 
statutes  of  nations,  and  its  force  and  operation  as 
a  contract  must  be  adjudged  by  the  maxims  of 
that  law  alone. 

The  power  of  the  President,  as  the  organ  of 
the  nation's  sovereignty,  must  be  considered,  when 
we  attempt  to  ascertain  his  power  to  consent.  If 
he  had  not  power  to  consent,  nothing  can  make 
this  a  Treaty ;  we  cannot  give  him  this  power. 
His  power  must  be  derived  from  such  a  construc- 
tion of  the  Constitution  as  would  attain  the  ob- 
jects which  he  had  attempted  to  prove  to  be  inhe- 
rent in  every  nation,  and  must  be  somewhere  in 
1  the  Constitution.    If  the  Constitution  gives  him 
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the  power  to  make  Treaties,  nnd  he  has  made  tliis 
agreeably  to  the  mode  pointed  out  aa  essential  to 
his  power  of  consenting,  by  the  Senate*8  advice, 
Aod  upon  a  subject-matter  which  does  not  violate 
the  Constitution  or  the  necessary  Law  of  Na- 
tiona,  then  it  would  follow  that  as  a  Treaty,  in  the 
eye  of  the  Law  of  Nations,  it  would  bind  this  ra- 
tion, and  being  a  Treaty  in  the  meaning  of  tbe 
Constitution,  it  must  be  a  supreme  law  of  the 
land.  If  it  is  not  a  Treaty  in  the  view  of  the  Con- 
atitation,  nothing  that  we  can  do  can  make  it 
Constitutional. 

Mr.  M.  said  that  he  would,  in  order  to  support 
tbiss  reasoning,  produce  an  inference,  if  not  amount- 
ing to  absolute  conviction  in  the  minds  of  gentle- 
men, at  least  conclusive  against  their  doctrine,  by 
going  into  an  examination  of  the  second  proposi- 
tion, which  he  mentioned  soon  after  he  rose  as 
one  upon  which  they  relied.  It  was,  that  a  Trea- 
ty which  negotiated  at  all  upon  any  of  the  speci- 
fied and  reserved  powers  of  Congress  was  not  a 
Iaw  of  the  land  unless  it  be  consented  to  by  this 
Uoune. 

He  remarked,  that  if  it  be  proved  that  they  fail- 
ed in  making  out  any  hypothcKis  by  which  the 
Treaty-making  power  could  constitutionally  be 
brought  to  act,  so  as  to  fulfil  the  objects  of  the 
Constitution,  their  construction,  which  took  the 
power  from  the  President  and  Senate,  without 
giving  it  operation  through  any  other  channel, 
epald  not  be  the  just  one.  This  opinion  or  propo- 
lition  must  have  been  intended  by  those  who  have 
Used  it  for  one  of  two  conclusions:  either  that  the 
PaEsiDERT  might  ratify  a  Commercial  Treaty 
only  upon  a  condition  that  this  House  would,  as 
a  brinch  of  Congress,  having  exclusive  power 
over  commercial  regulations,  consent  to  such 
Treaty,  and  pass  laws  conformably  to  it ;  or  that 
any  such  Treaty)J>eing  already,  in  their  opinion, 
unconstitutional,  might  receive  validity  by  the 
eon»ent  of  this  House.  If  neither  of  those  conclu- 
sions could  be  warranted  by  the  Constitution,  the 
gentlemen  would  fail  in  the  only  plan  of  reason- 
ing which  he  had  yet  heard  from  them,  in  which 
they  had  approached  in  the  smallest  degree  to  the 
point  of  conciliating  the  Treaty  power  with  their 
opinions  of  the  exclusive  right  of  Congress  upon 
the  reserved  powers.  If  they  could  not  mniniiin 
these  conclusions,  thev  mujtt  abandon  the  Treaty 
power  OS  lodged  at  all  in  the  Constitution,  except 
in  the  case  they  all  agreed  in,  its  competency  to 
Irc-it  of  peace^ 

Here,  Mr.  M.  said,  it  was  proper  to  remark,  that 
a  Treaty,  when  ratific*d,  i<4,  by  the  Law  of  Nations, 
a  solemn  compact  It  is  admitted  that  Congress 
»innot  make  Treaties.  It  must  be  admitted  there 
ia  a  power  somewhere  in  the  Constitution  that  is 
to  Justify  the  making  of  Treaties ;  and  the  point  to 
whKb  the  reasoning  of  gentlemen  leads  them  is, 
that  the  President  and  Senate  may  make  Treaties 
on  the  subjects  of  commerce  and  other  specified  ob- 
jecU,  but  that  this  IVeaty  would  be  the  law  of  the 
land,  unless  this  House  consent  and  pass  laws  upon 
the  subject  Let  us  see  where  this  construction  of 
the  Constitutional  powers  will  lead  us.  The  Prbs- 
iDssT  ratifies  a  Treaty,  with  the  advice  and  con- 


sent of  the  Senate,  touching  the  objects  granted 
to  the  Legislative  branches ;  but  that  he  may  not 
be  entangled  by  the  force  which  the  Law  of  Na- 
tions attaches  to  a  ratification  of  the  instrument, 
he  ratifies  sub    modo^   under  a   proviso  annexed, 
that  the  compact  shall  be  obligatory  if  Congress 
shall  pass  laws  to  give  it  effect,  or  shall  consent  to 
it     He  sends  in  the  instrument  to  this  House  for 
their  approbation,  consent,  or  co-operution — call 
it  what  you  will — how  would  this  House,  in  such 
a  predicament,  act?   what   have  they  a  right  to 
do  ?    The  first  question  wonid  be,  is  this  a  Trea- 
ty ?    No,  it  is  not  a  Treaty  unless  you  consent  to 
it;  it  depends  for  its  existence  on  you;  it  has  no 
obligation  without  your  intervention.     Were  it  a 
Treaty  it  would  be  obligatory;  but  it  is  not  a 
Treaty,  nor  binding,  till  you  consent    Could  this 
House  do  anything  agreeably  to  their  Constitu- 
tional  powers  in  the  making  of  Treaties?    No; 
th.it  authority,  which  by  iU  agency  is  to  give  va- 
lidity to  a  Treaty,  is  concerned  in  the  making  of 
it     Yet  here  is  a  case  in  which  the  instrument  is 
to  receive  its  validity  as  a  Treaty,  its  quality  by 
which  only  it  can  be  a  Treaty  in  the  view  of  thd 
Law  of  Nations,  its  force  of  obligation,  from  your 
act    If  yon  give  that  assent  by  which  tbe  pro- 
viso is  occompllshed,  it  is  then  to  be  a  Treatv.    In 
doing  that,  upon  the  execution  of  which  the  va- 
lidity of  the  Treaty  was  dependent,  do  you  not,  in 
fact,  by  a  subterfuge  from  the  Constitutiony  take 
to  yourselves  an  active  agency  in  the  making  of 
Treaties?    This,  then,  which   is  in  strict  pursu- 
ance of  the  reasoning  of  gentlemen  as  a  conse- 
quence of  the  admission  that  a  Treaty  touching  the 
reserved  powers  is  not  a  law  of  the  Ui>d,  with- 
out the  consent  of  this  House,  will  follow  that  the 
House  may  aid  in  the  making  Treaties,    The  con- 
dition upon    whicb   the  validity  that  makes  it  a 
Treaty,  and,  as  such,  law,  depends,  is  a  void  c<Midi- 
tion,  because  giving  an  agency  in  the  making  of 
Treaties  would  bo  contrary  to  the  Constitution. 
But  we  must  pur-^Qe  this  mode,  or  have  no  Treaties ; 
for  the  President  and  Senate  cannot  make  such 
Treaties  laws  of  the  land.  Congress  cannot  make 
them,  nor  do  anything  in   the  making  of  them. 
Where,  then,  is  this  Treaty  power,  so  essential  to 
every  nation  ?    Ytt  there  is  one  more  construction 
to  console  a  natioi  under  so  ambiguous  a  Consti- 
tution. 

A  Treaty  embracing  commercial  objects,  stipu- 
lations relative  to  offences  against  the  Law  of  Na- 
tions, agreements  Relative  to  cases  during  war,  se- 
questration, free  bottoms,  contraband,  rights  of 
war,  all  acknowledged  objects  within  the  Legis- 
lative sphere,  is,  by  the  construction  contended  for 
by  the  supporters  of  the  resolution,  considered  as 
unconstitutional.  The  Treaty  power,  he  had  at- 
tempted to  show,  must  be  deemed  competent  to 
act  up<ni  these  objects  conclusively,  or  not  at  alt, 
as  there  is  no  middle  ground  upon  which  the  Le- 
gislative power  could  co-operate  in  the  making  of 
a  Treaty,  by  which  ii  could  produce  an  act  in- 
choate, till  sanptioned  by  Congress.  Now,  the 
Treaty-power  must  reach  those  objects,  or  thev 
cannot  be  obtained  at  all.  Yet  it  is  contended, 
that  though  such  a  Treaty  cannot  constitutioDal- 
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ly  be  made  binding,  that  it  is  in  the  power  of  Con- 
gress  to  malce  it  so  by  its  agency.  This  reasoning 
amounts  to  this:  that  Congress  may  legitimate 
what  is  not  legitimate ;  that  Congress  may  make 
by  its  connivance,  or  its  express  assent,  that  to 
be  CoDHtitutional  which  was  before  unconstitu- 
tional.  This  is  the  only  consolation  left  by  the 
construction  relied  upon:  If  the  Treaty  be  Con- 
stitutional, it  is  a  law  of  the  land ;  Congress,  or 
this  House,  acknowledged  in  many  cases  to  be  ne- 
cessary as  the  agent  of  its  execution,  may  violate 
such  a  compact  by  refusing  to  comply  with  its  ob- 
ligations, or  by  doing  what  shall  violate  its  stipu- 
lations. But  he  contended  that  no  construction  of 
the  Constitution  which  is  designed  to  gratify  its 
powers  can  be  a  sound  one,  which  is  at  war  with 
the  supremacy  of  the  Constitution,  as  a  great  rule 
of  conduct  to  us.  If  a  Treaty  be  onconstitutional, 
no  act  of  this  House  can  make  it  Constitutional. 
Such  a  construction  of  the  Constitutional  powers 
can  never  be  sustained  against  a  moment's  reflec- 
tion ;  it  must  be  abandoned,  and  with  it  the  very 
last  refuge  which  sophistry  had  taken  in  the  wiles 
of  interpretation,  to  give  an  operation  to  the  ca- 
pacity to  make  Treaties  upon  the  Legislative  ob- 
jects, so  as  to  render  it  dependent  npon  the  will  of 
this  House. 

Mr.  M.  said,  he  had  attempted  to  show  that  the 
Treaty  power,  not  being  in  Congress,  must  be 
somewhere  in  the  Constitution.  That  the  Legis- 
lative power  upon  commerce,  and  other  specified 
objects,  could  not  be  construed  iato  an  excl union 
of  the  Executive  operating  through  Treaties  made 
by  the  consent  of  the  Senate  upon  the  same  ob- 
jects. That  none  of  the  propositions  which  he 
had  com  batted  afforded  any  mode  by  which  the 
Treaty  power  could  take  hold  of  the  Legislative 
objects  provisionally ;  and  that  if  the  Legislative 
ffrant  were  construed  as  an  exclusion  against  the 
Treaty  power,  there  could  not  be  a  Treaty  made 
by  the  Peesidxiit  and  Senate,  except  a  mere  ar- 
mistice, or  at  best  a  Treaty  of  Peace ;  and  that, 
too,  without  the  power  of  attakiing  the  immedi^ 
Ate  and  just  objects  of  war,  which  are  oflen  upon 
the  eommercial  points :  And  he  'lad  endeavored  to 
•how  that,  according  to  his  flnt  position,  if  the 
paper  upon  the  table,  which  the  Proclamation  calls 
A  Treaty,  be  not  now  a  Treaty  in  the  eye  of  the 
Constitution,  nothing  we  can  co  will  make  it  a 
Treaty. 

The  power  to  enter  into  Treaties  is  in  the  Prc- 
siDVNT  and  Senate,  or  no  wheie.  That  the  Pbe- 
tiDBNT  has  the  power,  to  be  ecercised  by  the  ad- 
vice of  the  Senate,  is  to  be  shown  to  all  who  can 
read  the  Constitution.  That  tbis  power  must  em- 
brace commercial  and  all  objerts  and  things  upon 
which  we  have  a  right,  or  m^ht  as  a  nation  be 
bound  to  treat,  appeared  to  bet  plain  consequence, 
both  from  the  force  of  the  terms  giving  th^  power, 
and  from  the  impossibility  of  admitting  a  con- 
struction, that  robbed  the  Treaty  power  of  all 
right  over  the  specified  objects,  but  provided  no 
mode  of  attaining  the  adva/itages  and  rights  rela- 
ted to  those  objects,  through  any  other  channel. 
The  power  of  the  Prvsident  to  consent,  then,  to 
a  ratification,  appeared  clearly  to  his  mind  to  be 


ful!  and  complete.  If  he  has  the  power  to  con- 
sent or  to  ratify,  the  Treaty  is  placed  beyond  the 
reach  of  municipal  control.  It  is  among  the  Laws 
of  Nations  of  the  Conventional  class.  We  maj 
violate  and  destroy  its  operation,  but  we  cannot 
invalidate  its  solemn  obligations.  There  appeared 
to  him  to  be  an  error  springing  from  the  true  idea, 
that  Congress  has  an  agency  in  carrying  Treaties 
into  eflfect.  This  is  a  mere  agency,  limited  to  the 
rights  which  are  left  free  to  choice,  and  not  bound 
bf  Treaty.  Those  rights  can  be  but  as  to  the 
most  convenient  mode  of  executing  what  the  na- 
tion has  promised  to  perform.  Those  who  have 
a  duty  to  discharge,  may  have  a  choice  over  the 
means  by  which  the  duty  is  to  be  fulfilled ;  bat, 
fit>m  a  power  of  discharging  a  duty,  no  conclosion 
can  be  drawn  that  the  party  has  a  riirht  not  to  dis- 
charge the  obligation.  It  is  impossible  to  soppose 
that  a  whole  nation  can  rightfully  bind  itself  by  a 
compact  to  do  or  not  to  do  a  thing,  and  yet  there 
can  exist  in  the  same  nation  a  power  that  ean 
rightfully  obstruct  the  execution  of  the  agreement 
If,  then,  the  nation  is  bound,  we  are  bound,  is  the 
agents  for  the  nation,  and  we  are  no  more,  hav- 
ing no  powers  but  those  which  the  Constitution, 
which  is  the  nation  acting  by  principles,  has  trust* 
ed  us  with.  If  the  Treaty  binds  the  nation,  it 
does  the  whole  of  it.  Its  supremacy  as  a  law  most 
be  tried  by  that  idea.  If  it  is  a  Treaty,  it  is  the  law 
of  the  land.  Its  relation  is  to  the  whole.  If  it  is 
a  law  of  the  land,  it  is  constitutionally  placed 
over  every  other  law  in  its  way.  The  idea  of  the 
gentleman  from  Georgia,  [Mr.  Baldwin,]  that  its 
supremacy  relates  merely  to  State  laws,  is  a  most 
extraordinary  and  unmeasured  position.  If  it  is  a 
supreme  law,  relatively  to  the  State  laws,  from 
whence  does  it  derive  its  binding  force  ?  It  is  be- 
cause it  is  a  Treaty.  Can  a  Treaty,  he  woold 
ask,  be  binding  over  State  lawaf  and  yet  be  infe- 
rior to  the  laws  of  Congress  ?  If  it  does  this,  it  is 
in  virtue  of  its  obligation  as  a  Treaty.  If  it  be  a 
Treaty  at  all,  it  must  have  the  full  force  of  > 
Treaty  in  all  its  action.  If  the  Treaty,  supposing 
it  to  be  made  consistently  with  the  Constitation, 
binds  the  nation,  it  is  because  it  is  the  will  of  the 
nation,  expressed  by  an  or?an  competent  to  speak 
it  If  the  nation  bind  itself,  it  must  have  done  so 
in  good  faith,  and  not  with  any  mental  reserva- 
tion. Now,  if  a  Treaty  be  a  full  and  explicit 
promise,  and  yet  the  laws  of  the  nation  relative  to 
its  own  concerns  may  rightfully  obstruct  it,  in  the 
denial  of  its  supremacy  over  internal  laws,  then  the 
nation  violates  its  good  faith,  by  making  a  prom- 
ise with  what  amounts  to  a  reservation  not  ex- 
pressed nor  known  to  the  other  party.  If  it  be  a 
supreme  law  of  the  land,  in  the  plain  but  appro- 
priate language  of  the  Constitution,  and  be  ae- 
knowledgMl  to  be  superior  to  the  laws  of  the 
States  repugnant  to  it,  it  must  be  so  in  virtue  ofits 
obligation  as  a  compact  binding  the  whole  nation, 
including,  of  course,  all  the  communities  and  aa- 
thorities  within  the  nation.  To  suppose  that  a  part 
of  a  Treaty  can  bind,  and  tliat  a  part  is  not  binding, 
is  contrary  to  every  interpretation  of  the  Ia^  of 
Nations;  and  no  construction  can  be  found  that 
violates  the  Law  of  Nations. 
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If  it  be  a  IVeaty,  Mr.  IL  obsenred,  under  the 
La\v  of  Nations,  nothing  that  we  refiise  to  do  can 
destroy  its  Taliditj.     He  had  attempted  to  show, 
that  it  was  such  a  Treaty,  because  made  by  an 
authority  competent  to  do  it    We  may  violate  it, 
we  may  destroy  the  good  .&ith  of  our  nation,  but 
not  the  immutable  principles  upon  which  the  Law 
of  Nations  attaches  to  a  solemn  co?enant  the 
highest  sanctity.    The  dispute  was  noc  whether 
this  House  will  execute  the  Treaty,  but  whether 
the  House  possesses  the  right  to  place  itself  in  a 
situation   in  which    it  would  be   free   to    elect 
whether  they  would    or    would   not  execute  a 
Treaty  when  made.    The  only  thing  that  this 
House  can  constitutionally  do,  if  it  has  no  power 
in  the  making  of  Treaties,  or  in  giving  them  Ta- 
lidity,  and  he  had  attempted  to  prove  they  had 
not  this  power,  is  to  execute  them.    But  the  duty 
or  obligation  to  execute  a  contract  implies  no  right 
over  that  contract    A  great  deal  had  been  said 
upon  the  duties  which  dcTolve  upon  this  House 
when  such  a  compact  exists.    As  this  was  a  part 
of  the  sulgect  upon  which  much  had  been  very 
ably  urged  by  those  with  whom  he  had  the  honor 
of  thinking  on  the  question,  he  would  ?ery  briefly 
state  bis  opinions  and  reasons.    He  agreed  with 
those  who  supported  opposite  opinions,  that  there 
might  be  instances  in  which  there  would  not  only 
be  a  discretion  of  appropriating  or  not,  or  of  exe- 
cuting or  not,  but  also  a  duty  to  oppose,  to  resist 
the  act    These  instance^  however,  in  his  opinion, 
would  only  be  either  in  the  extreme  case,  wherein 
necessity  overcame  all  other  law;  or  where  the 
set  was  not  a  Treaty,  because  contrary  to  the 
Constitution,     or    the    necessary   Law    of  Na- 
tions.   In  all  other  cases,  the  only  doctrine  which, 
in  his  mhid,  did  not  carry  with  it  a  deadly  poi- 
son to  both  the  Constitution,  and  the  character  of 
the  nation  for  honor  and  good  faith,  was,  that  we 
were  bound  to  execite  the  Treaty,  and  had  no 
more  choice  as  to  the  execution  of  the  compact, 
than  an  individual  has,  after  he  enters  into  a  fur 
agreement,   whether  he  will  execute  it  or  not 
We  are  not  the  nation.    We  are  their  trustees, 
holding  their  ways  and  moans  to  be  applied  to  the 
discharge  of  all  their  bona  fids  debts  and  con- 
tracts.   We  can  only  examine  whether  the  con- 
tract is  made.    If  we  doubt  whether  there  were 
fraud  at  the  bottom,  we  then  may  inquire,  and 
m  that  state  of  things  might  avail  ourselves  of  the 
papers,  if  a  well-grounded  suspicion  were  alleged. 
But  when  we  know  that  the  compact  is  in  force, 
and  he  had  attempted  to  show  that  it  was  in  force, 
ve  have  no  election  but  in  the  means  of  car- 
rying it  into  execution.    What  can  be  the  moral 
theory  of  that  man  who  admits  that  a  sound  con- 
tract can  exist,  and  yet  that  the  parties  to  it 
are  free  to  choose  whether  they  will  consider  it 
aBobli|atory?    It  is  both  a  contradiction  and  a 
Bubterrage,  to  maintain   which,  in   the  eyes  of 
the  world,  would  bring  upon  the  nation  which 
shall  act  upon  such  a  principle,  the  imputation  of 
perfidy  and  bad  faith.    Not  that  he  believed  it  to 
be  the  intention  of  the  House  to  refuse  to  execute 
the  Treaty;  but  the  principle  assumed  went  the 
length  of  placing  the  House  on  a  ground  upon 


which  it  might,  if  it  chose,  rightfully  do  wrong. 
But  the  difficulty  which  we  have  to  encounter 
is  not  merely  to  prove,  that  under  the  construc- 
tion which  gentlemen  have  given  to  the  Treaty 
power,  as  separated  from  the  objects  upon  whicb 
Ck>ngre8S  have  a  right  to  legislate,  no  Treaty  ad- 
vantageous to  us,  can  be  made ;  but  also  to  en- 
counter another  doctrine,  that  sets  at  defiance  all 
the  Laws  of  Nations  and  the  Constitution  ;  for  by 
its  consequences,  it  denies  the  obligation  of  the 
first,  and  in  the  reasons  which  support  it,  does 
violence  to  the  Constitution  of  the  United  States ; 
it  is,  that  after  a  Treaty  is  acknowledged  to  exist 
in  full  force,  this  House  has  a  right  to  appropriate 
or  not,  if  the  provisions  of  the  Treaty  should  de- 
mand an  appropriation.  All  our  duties  flow  from 
the  Constitution  and  the  law  of  nature.  If  a 
Treaty  exists,  it  binds  the  nation ;  of  course,  all 
the  authorities  in  the  nation.  From  the  obliga- 
tion of  the  Treaty  arises  duties  which  the  nation 
must  perform.  If  it  be  a  debt  which  the  nation 
has  acknowledged  to  be  due,  it  is  our  duty  to  dis- 
charge it,  because  we  hold  the  money  of  the  peo- 
ple in  our  hands  for  the  purpose  of  discharging 
their  debts.  We  hold  nothing  so  much  our  own 
as  to  entitle  us  to  think  for  ourselves  in  such  a 
case.  If  the  people  make  a  Treaty,  or  any  pro- 
mise, through  any  other  organ  of  their  will,  we 
cannot  rightfully  obstruct  it ;  we  cannot  withhold 
our  agency  to  carry  it  into  effect,  if  it  bind  our 
constituents. 

The  contrary  doctrine,  the  doctrine  of  free  will, 
of  discretion  as  opposed  to  the  necessity  of  doing 
what  duty  demands,  is  taken  from  the  analogies 
which  have  been  resorted  to  through  a  kind  of 
desperation,  drawn  from  the  practice  of  the  British 
House  of  Commons. 

From  these  supposed  analogies,  Mr.  M.  con- 
tended, most  of  the  errors  in  the  construction  of 
the  relative  powers  of  this  House  flowed.  Once 
establish  these  analogies,  and  he  agreed  the  House 
acted  conformably  to  principle.  But  these  anal- 
ogies are  not  warranted  by  our  Constitution,  nor 
forced  upon  us  from  the  nature  of  the  case.  They 
have  been  hastily  taken  up  to  serve  the  purpose 
of  this  particular  occasion.  It  would  be  a  little 
tiresome,  but  not  superfluous,  to  take  a  glance  of 
the  two  Gh>vemments.  The  Constitution  of  the 
United  States,  and  the  British  Qovernment  In 
the  first,  we  find  certain  definite  portions  of  power 
accurately  meted  out  by  the  people  in  a  written 
instrument  to  the  respective  branches  of  Govern- 
ment We  find  the  people  explicitly  recognised 
as  capable  of  distributing  their  powers  as  best 
suited  their  opinion  of  their  duties,  and  interests 
as  a  nation.  We  find  certain  State  capacities 
with  certain  portions  of  reserved  sovereignty  in 
the  system.  We  find  a  Republican  form  to  be 
administered  upon  written  principles  and  maxims, 
not  susceptible  of  being  administered  upon  any 
other  principles  than  those  which  are  prescribed. 
We  find  the  whole  of  the  Government,  but 
the  organs  of  the  will  of  the  nation.  A  man 
would  naturally  conclude,  that  when  powers  were 
so  very  definitely  measured,  that  one  great  object 
was,  as  much  as  possible,  to  exclude  analogy  as 
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the  ground  of  assuming  what  was  not  expressly 
delegated  and  modified  agreeahly  to  the  written 
paper;  and  that  the  same  wisdom  in  the  nation 
that  digested  such  a  system,  would  demamd  of  its 
puhlic  functionaries  an  exercise  of  the  respective 
grants  of  power  conformahlv  strictly  to  the  vari- 
ous portions  deposited  in  their  hands. 

Look,  on  the  contrary,  at  the  British  Govern- 
ment. He  would  agree  that  we  had  inherited 
and  borrowed  from  that  Constitution  and  their 
laws,  a  thousand  profound  maxims  and  principles 
that  led  to  the  improvements  which  we  now  cnioy. 
But  he  insisted  tnat  we  had  improved  upon  them 
in  the  assignment  of  duties  and  grants  of  power ; 
in  the  explicitness  of  those  grants,  by  which  con- 
test among  the  branches  was  to  be  avoided.  In 
looking  at  the  British  Constitution,  he  could  see 
nothing  of  fixed  right  in  their  form  of  Govern- 
ment, but  the  Monarchy.  He  saw  in  the  King, 
rather  than  the  people,  the  great  reservoir  from 
whence  the  power  and  privileges  of  the  Lords  and 
Commons,  of  justice  and  of  honor,  flowed  in 
streams  narrowed  or  enlarged  at  pleasure,  and  ac- 
cording to  the  action  and  reaction  of  the  Com- 
mons and  the  Peerage  upon  the  King.  In  him 
he  saw  the  Sovereign.  In  America,  he  saw  in 
the  collective  capacity  of  the  nation  the  soverei^, 
and  Government,  its  established  mode  of  action. 
The  Commons  in  England  grant  supplies  to  the 
King.  Here  we  grant  supplies  to  fulfil  the  views 
and  obligations  of  the  people.  Here  an  appro- 
priation IS  less  a  grant  of  money  than  an  act  of 
duty,  to  which  the  Constitution,  that  is,  the  will 
of  the  nation,  obliges  us.  There,  supplies  and 
grievances  have  been  for  centuries  a  measure  of 
compromise,  and  the  mode  by  which  the  Com- 
mons have  accumulated  powers  and  checks  against 
a  throne.  There,  we  see  the  powers  of  the  Com- 
mons growing  bv  absorption  from  the  prerogative 
of  the  Crown.  Here,  we  see  in  the  powers  of  this 
House,  not  the  spoils  of  contest,  not  the  trophies 
of  repeated  victory  over  the  other  branches  of  the 
Oovernment,  but  a  specific  quantum  of  trust 
placed  in  our  hands,  to  be  exercised  for  the  peo- 
ple agreeably  to  the  Constitution.  We  ascend  for 
our  derivation  of  authority  and  strength  to  the 
fountain  of  all  political  power ;  they  gain  theirs 
by  cutting  away  that  royal  reservoir  that  has 
been  sucking  in  for  ages  by  dark  and  now  nnex- 
plorable  channels,  the  authorities  and  powers  of 
the  nation.  The  Commons  are  called  by  the 
King,  and  may  no't  be  called  by  him  more  than 
once  in  three  years.  Their  very  existence  de- 
pends upon  their  instrumentality  in  furnishing 
supplies  to  the  King.  The  Lords  are  of  his  crea- 
tion. The  Commons,  if  refractory,  can  bo  dis- 
solved, and  an  appeal  thus  be  made  to  the  nation. 
The  Senate  here  is  created  by  the  people,  and 
elected  for  only  six  years.  Here  the  President 
cannot  dissolve  Congress,  even  if  they  chose  to 
adopt  a  right  of  stopping  the  wheels  of  Govern- 
ment. He  said,  that  had  not  these  analogies  been 
upheld  by  respectable  authority ;  had  they  been 
supportea  by  men  unfriendly  to  our  Constitution, 
he  should  have  suspected  that  the  resemblance 
was  attempted  for  the  purpose  of  rendering  our 


own  Government  less  valuable  in  tibe  eyes  of  our 
fellow-citizens;  and  if  the  gentleman  from  Penn- 
sylvania [Mr.  Gallatin]  who  has  shown  snch 
powers  upon  this  question,  had  been  hostile  to  the 
Uovemment,  he  scarcely  could  imagine  a  mode 
that  he  could  have  chosen,  better  adapted  to  make 
the  Government  unpopular  than  this  supposed 
analogy;  for  the  whole  of  each  of  the  Goreni- 
ments  mutt  be  taken  into  view  when  you  attempt 
to  derive  powers  from  the  presumed  analogy  of 
any  of  its  branches.  He  denied  that  there  was 
any  such  analogy  between  the  powers  and  privi- 
leges of  the  Commons  of  Great  Britain  and  the 
powers  and  duties  of  the  Honse  of  Representa- 
tives, that  you  oould  for  a  moment  maintain  a 
right  of  refusing  to  appropriate  money  to  make 
good  a  national  compact  because  the  Commoos 
exercised  that  riffht.  Theirs  is  a  system  in  which 
jealousy  must  hold  the  balance  between  braDcfaes, 
some  of  which  have  at  best  but  a  precarioaii  ex- 
btence,  and  another  branch,  which  is  the  ou\j 
great  substantive  figure  in  their  form  of  Govera- 
ment.  In  fact,  the  two  Constitutions  differ  essen- 
tially. The  branches  here  are  elected  for  short 
periods  by  the  people.  The  President  is  one 
organ  constituted  ana  elected  by  the  people.  The 
Senate  are  constituted  and  elected  by  the  peo{^. 
This  House  is  elected  by  the  people ;  not  to  stm^ 
gle  with  each  other,  but  to  give  action  to  the 
Constitution ;  and  no  right  can  be  assumed  by  mj 
one  branch  that  gives  a  power  of  making  the 
Constitution  inactive  or  inefficient  to  its  great 
ends.  To  overturn  this  Constitution  is  not  mere- 
ly to  oppose  it  by  violence.  To  refuse  to  act,  to 
withhola  an  active  discharge  of  the  duties  it  en- 
joins upon  the  different  branches,  would  as  effect- 
ually prostrate  it  as  open  violence  oonld  do. 

To  say,  therefore,  that  the  discretion  of  this 
House  is  complete,  because  the  House  of  Com- 
mons, in  order  to  preserve  their  very  existence, 
makes  a  compromising  discretion  the  means  of 
gaining  their  points,  is  to  infer  from  our  right  to 
appropriate,  and  our  duty  to  do  so,  a  right  to  re- 
fuse those  ways  and  means  which  most  be  voted, 
or  the  Constitution  is  a  dead  and  inactive  bodv. 

Other  gentlemen,  with  whom  he  agreed  in 
opinion,  had  rendered  it  unnecessary  for  him  to 
say  any  thing  upon  the  opinions  that  were  enter- 
tained at  the  adoption  of  the  Constitution,  opoo 
the  question  now  before  the  Committee.  He  be- 
lieved that,  from  one  end  of  America  to  the  other, 
it  was  taken  for  granted  that  this  House  had  no- 
thing to  do  in  the  making  of  Treaties,  and  that 
this  power  was  exclusively  in  the  Senate  and 
President.  The  gentleman  just  up,  from  New 
York,  [Mr.  Gilbert,]  and  the  gentleman  from 
Rhode  Island,  [Mr.  Bourne,]  had  placed  the  in- 
terests of  the  small  States,  in  this  construction,  in 
so  forcible  and  correct  a  point  of  view,  that  he 
would  not  say  a  word  upon  that  very  interesting 
part  of  the  subject  But,  of  the  contemporaneous 
opinions,  that  were  supported  in  the  Convention 
which  framed  the  Constitution,  he  would  make 
a  remark  or  two.  He  confessed  himself  extreme- 
ly surprised  that  the  gentleman  from  Virgitiia, 
who  was  in  that  Convention,  [Mr.  Madison,] 
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and  the  gentleman  from  Georgia  [Mr.  Baldwin] 
had  not  favored  the  Committee  with  the  view 
which  either  they  or  others  had  taken  of  this  im- 
portant point  in  the  Convention.  Surely,  Mr.  M. 
said,  the  world  would  have  excused  a  departure 
frotn  common  caution  upon  a  subject  so  extremely 
interesting,  one  in  which  a  great  question  was 
argued  upon  the  Constitutional  powers  of  each 
branch.  Some  great  facts  must  be  known  to  these 
gentlemen^  which,  if  mentioned,  would  tITrow  light 
upon  the  point  Some  recollection  of  motions 
made  upon  this  very  point,  punued,  argued,  and 
decided,  from  which  we  could  learn  what  was  ex- 
clusively granted  to  the  Presidbnt  and  Senate,  by 
what  the  House  of  Representatives  were  refused  a 
participation  in.  The  gentleman  from  Virginia 
had  borne  an  exalted  rank  among  those  who  fram- 
ed the  very  instrument  To  his  genius  and 
patriotism,  in  a  great  degree,  he  had  always  under- 
stood, were  we  indebted  for  the  Constitution. 
Would  it  not  he  expected  that  he  who  had  helped 
to  speak  through  the  Constitution  would  be  well 
prepared  to  expound  it  by  contemporaneous  opin- 
ions? Would  it  not  be  desirable  that,  if  there  are 
doubts,  if  we  wander  in  the  dark,  the  gentleman 
should  afford  us  light,  as  he  has  it  in  abundance  ? 
If  the  Convention  spoke  mysterious  phrases,  and 
the  gentleman  helped  to  utter  them,  will  not  the 
gentleman  aid  the  expounding  of  the  mystery  ?  If 
the  gentleman  was  the  Pythia  in  the  temple,  ought 
he  not  to  explain  the  ambiguous  language  of  the 
oracle?  To  no  man's  exposition  would  he  listen 
with  more  deference.  If  any  cause  could  justify 
the  intrusion  of  curiosity  upon  a  depesite  of 
secrets  in  a  very  sanctuary  itself,  it  would  be  this 
doubt,  and  he  should  almost  feel  at  liberty  to  open 
the  Journals  of  the  Convention,  to  see  at  least 
what  they  meant  who  spoke  a  language  to  others 
ambiguous,  but  to  himself  plain,  incontrovertibly 
plain. 

In  the  construction  of  other  Constitutions,  some 
formed  by  mere  charters  of  privileges,  others 
rising  from  practice,  we  find  the  historian  and  the 
commentator  obliged,  in  the  support  of  theory,  to 
resort  to  records  unintelligible,  from  a  change  of 
names  and  of  manners,  or  to  the  uncertain  lights 
of  mere  tradition.  But,  in  construing  our  Con- 
stitution, in  ascertaining  the  metes  and  bounds  of 
its  various  grants  of  power,  nothing  at  the  pre  sent 
day  is  left  for  expediency  or  sophistry  to  new- 
model  or  to  mistake.  The  explicitness  of  the  in- 
strument itself,  the  contemporaneous  opinions  still 
fresh  from  the  recency  of  its  adoption ;  the  Jour- 
nals of  that  Convention  which  formed  it  still  ex- 
isting, though  not  public,  all  tend  to  put  this  ques- 
tion in  particular  beyond  the  reach  of  mistake. 
Many  who  are  now  present  were  in  the  Conven- 
tion, and,  on  this  question,  he  learned  that  a  vote 
was  actually  taken.  We  have  all  seen  the  Con- 
ititution  from  its  craddle,  we  know  it  from  its  in- 
fancy and  have  the  most  perfect  knowledge  of  it, 
and  more  light  than  ever  a  body  of  men  in  any 
country  have  ever  had  of  ascertaining  any  other 
Constitution.  If,  however,  a  refining  spirit  can 
at  this  day,  so  full  of  light  shining  upon  every 
part  of.  it,  excite  and  establish  doubts  upon  some 


of  its  plainest  passages,  what  is  the  prospect  of 
that  posterity  which  is  to  be  deprived  of  those 
lights  which  its  very  framers  now  find  incompe- 
tent to  lend  them?  One  hundred  years  hence, 
should  a  great  question  arise  upon  the  construc- 
tion, what  would  not  be  the  value  of  that  man's 
intelligence,  who,  allowed  to  possess  integrity  and 
a  profound  and  unimpaired  mind,  should  appear  in 
the  awful  moments  of  doubt,  and,  being  known  to 
have  been  in  the  illustrious  body  that  framed  the 
instrument  should  clear  up  difficulties  by  his  con- 
temporaneous knowledge?  Such  a  man  would 
have  twice  proved  a  blessing  to  his  country. 

Mr.  M.  said,  that  he  had  attempted  to  show, 
with  power  he  was  conscious  extremely  inferior 
to  the  subject  that  the  paper  upon  the  table  issued 
by  the  President's  Proclamation  as  a  Treaty, 
was  a  Treaty  in  the  eye  of  the  Constitution,  and 
the  Law  of  Nations.  That,  as  a  Treaty,  it  is  the 
supreme  law  of  the  land,  agreeably  to  the  Con- 
stitution. That  if  It  is  a  Treaty,  nothing  that 
we  can  rightfully  do,  or  refuse  to  do,  will  add  to 
or  diminish  its  validity  under  the  ConHtftution 
and  the  Law  of  Nations.  That  if  it  be  not  a 
Treaty,  nothing  that  we  can  do  will  make  it  one. 
That,  if  this  be  not  a  Treaty,  because  it  stipulates, 
upon  some  of  the  reserved  Legislative  powers, 
the  Treaty  power  in  our  Constitution  is  a  nullity, 
a  void  grant;  and  that  the  nation,  by  the  con- 
struction of  gentlemen,  is  stripped  of  all  the  means 
of  entering  into  Treaties  with  foreign  nations,  ex- 
cept a  Treaty  of  Peace,  of  a  perfectly  inefficient 
character.  That,  as  there  is  a  necessity  of  having 
a  Treaty  power  competent  to  all  the  objects  in 
this  Treaty  somewhere  in  the  Qovernment,  it 
must  be  in  the  President  and  Senate;  and  he 
had  attempted  to  prove  the  mode  in  which  gen- 
tlemen contended  the  Treaty  power  might  operate 
through  this  House  is  either  incompetent  or  un- 
constitutional. 

He  concluded  some  observations  upon  this  point 
by  remarking  that  i^  the  Treaty  power  contended 
for  by  gentlemen  be  the  true  one,  then,  indeed,  is 
the  nation  fallen  from  that  explicitness  of  prin- 
ciples and  of  national  character  that  will  debase 
her  in  the  world's  eye ;  for  we  can  only  have  the 
power  of  deceiving  by  an  explicit  Constitution, 
which  affords  to  foreign  nations  the  most  plain 
and  intelligible  grants  of  power,  but  which  admits 
a  domestic  construction  which  renders  void  the 
whole  grant — a  subterfuge  from  fair  promises  to 
evade  performance  when  inconvenient  This 
cannot  be  the  will  of  this  virtuous  country. 

He  said,  in  viewing  this  subject  sufficient  at- 
tention he  thought  had  not  been  paid  by  those 
who  supported  the  resolution  to  the  binding  force 
of  the  Law  of  Nations;  and  attempts  had  been 
made  by  a  few  gentlemen  to  give  a  popular  air  to 
their  arguments.  For  himself,  he  trusted  to  the 
wisdom  and  virtue  rather  than  to  the  passions  of 
the  people  of  America.  He  did  not  believe  that 
they  who  separated  the  powers  of  the  Govern- 
ment so  accurately,  would  feel  gratified  in  a  mea- 
sure by  which  that  separation  of  power  is  min- 
gled by  the  assumption  of  this  one  branch. 

He  did  not  believe  that  enlightened  freemen 
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would  feel  any  addition  to  their  liberties  because 
the  House  of  Representatifes  might  absorb  pow- 
ers which  they  had  delegated  to  the  other 
branches.  They  knew  that  the  Pbvsidcnt  was 
as  legitimate  a  branch  of  their  original  powers  as 
this  House  are,  and  that  in  the  Senate  they  saw 
but  another  branch  from  their  original  grant  of 
power.  The  people  knew  the  value  of  national 
reputation  for  good  faith ;  they  know  the  sanctity 
of  the  Law  of  Nations.  They  would  not  them- 
selves violate  it ;  nor  could  they  be  pleased  by  the 
adoption  of  a  principle  in  this  House,  even  though 
the  British  House  of  Commons  mav  assert  such 
a  principle,  that  sets  national  faith  at  hazard; 
that  produced  a  solecism  in  the  eye  of  the 
Law,  of  Nations — a  Treaty  ratified  and  fully  ac- 
complished, not  obligatory,  if  those  who  are 
bound  by  it  do  not  choose  to  execute  it.  That 
Law  of  Nations  they  would  insist  on  to  be  invio* 
late  as  the  great  charter,  not  of  one  nation  only, 
but  of  the  human  race.  That  law,  which,  were 
despotism  to  cover  the  face  of  human  society 
like  a  sweeping  deluge,  if  preserved  in  some  sa- 
cred sanctuary,  woula,  when  made  known  again, 
be  the  rallying  point  from  which  genius,  and  pa- 
triotism, and  justice,  might  restore  to  man  his 
rights  and  happiness,  however  obscured  by  time 
and  accident  Considering,  then,  as  he  did  the 
resolution  as  predicated  upon  a  right  in  this 
House,  which  he  deemed  a  violation  of  the  Consti- 
tution, as  a  measure  pregnant  with  evil  when  he 
compared  it  with  that  law,  he  should  find  an  excuse 
in  the  candor  of  gentlemen  for  having  so  long  tres- 
passed upon  their  patience.  He  would  no  longer 
detain  them  than  to  thank  them  for  their  indulgent 
attention. 

March  24. — In  Committee  of  the  Whole,  on  Mr. 
Livingstones  resolution. 

Mr.  Buck  said,  when  he  first  rose  in  opposition 
to  this  resolution  it  was  from  a  consideration,  that 
as  the  idea  of  an  impeachment  was  discarded, 
these  papers  would  apply  to  no  other  object 
worthy  the  attention  of  the  Legislature  of  a  na- 
tion, unless  to  enable  them  to  judge  of  the  expe- 
diency and  merits  of  the  Treaty.  As  he  had 
ever  understood  the  jurisdiction  of  that  House  not 
to  extend  to  that  object,  it  was  solely  on  that 
ground  he  founded  his  opposition ;  therefore, 
through  the  whole  of  his  observations,  he  took 
that  for  granted  which  he  soon  after  found  denied, 
and  which  he  presumed  still  remained  in  the 
minds  of  many  to  be  proved.  But  here  he  would 
solemnly  declare,  that  though  he  was  a  member 
of  the  Convention  at  the  time  the  State  of  Ver- 
mont adopted  the  Federal  Constitution,  though 
he  was  acquainted  in  all  parts  of  that  State,  and 
had  had  frequent  opportunities  to  converse  with 
those  who  were  opposed  to  the  Treaty,  both  in 
that  and  the  neighboring  States,  yet  he  had  no 
recollection  of  ever  having  heard  the  idea  sug- 
gested, that  the  House,  in  their  Legislative  capa- 
city, had  a  right  to  judge  and  determine  upon  the 
expediency  of  a  Treaty,  until  he  came  upon  that 
floor.  But  when  this  doctrine  was  avowed  in 
that  House,  and  the  gentlemen  from  Pennsylvania 
and  Virginia  came  forward  to  prove  and  support 


it,  be  was  borne  away  with  the  torrent  of  their 
superior  abilities,  and  lost  in  the  wide  maze  of 
wonder  and  astonishment.  Their  reasoning  wu 
so  forcible  and  impressive,  that,  at  first  blush,  their 
arguments  appeared  unanswerable  and  conclusirei 
He  was  struck  with  astonishment  to  think  thit 
America,  with  all  her  boasted  wisdom,  had  never  un- 
derstood the  genuine  and  true  meaning  of  her  Con- 
stitution until  that  moment  He  was  astonished  to 
think  that  he  himself  bad  been  so  totally  misUken 
in  a  matter  which  had  ever  appeared  to  him  so  ex- 
tremely clear.  72|iis  astonishment,  however,  stimu- 
lated to  inquiry.  He  had  paid  the  closest  atten- 
tion to  all  those  arguments.  He  had  endeavored  to 
examine  and  weigh  them  with  impartiality,  tod  to 
investigate  the  subject  with  candor.  If  he  hid 
come  to  a  wrong  result,  he  hoped  he  should  again 
be  set  right  before  the  debates  closed. 

Though  the  arguments  had  been  very  diffuse, 
and  had  embraced  many  objects,  yet,  he  said,  the 
whole  debate  turned  on  one  single  question,  and 
that  is,  whether  this  House  possess  a  right  of 
check  upon  the  Treaty-making  right,  or  in  the 
language  we  hold,  whether  the  Legislative  power 
of  this  House  extends  to  the  right  of  checking  the 
Treaty-making  power  in  any  case  when  that 
power  has  been  exercised  within  its  Constitutional 
bounds.  To  prove  this  right,  the  British  Consd- 
tution  had  been  resorted  to  as  analogous  to  their 
own.  A  partial  comparison  had  been  made,  argu- 
ments drawn  from  thence,  and  the  practice  under 
it,  to  establish  the  point  It  was  painful  to  drav 
comparisons  when  a  description  of  the  thing  bj 
which  they  compared  was  so  far  from  exciting 
sensations  of  pleasure  as  to  create  disgust;  bat, 
since  he  was  drawn  on  to  this  ground,  he  hoped 
the  importance  of  the  question,  and  the  necessitj 
of  the  case  would  be  received  as  his  apology ;  and 
that  he  should  be  allowed  to  draw  such  further 
comparisons  as  he  should  deem  necessary  in  ordtf 
to  determine  how  far  these  arguments  ought  to 
weigh  in  this  decision.  He  should  therefore  pro- 
ceed first  to  state,  and  then  to  prove,  what  he  con- 
ceived to  be  the  principles  and  Constitution  of  the 
Government  of  Great  Britain. 

The  first  principle  of  their  Government  is,  that 
every  man,  when  he  enters  into  society,  surren- 
ders or  gives  up  a  portion  of  his  natural  liberty  as 
a  consideration  for  the  glorious  privilege  of  being 
governed ;  and,  as  to  their  Constitution,  the  great 
mass  or  body  of  the  people  have  none  at  all ;  no 
will,  no  right,  no  freedom,  but  what  they  hold  on 
sufferance,  and  dependent  on  the  will  of  their  im- 
perious masters.  He  wished  it  to  be  understood 
here  that  he  made  a  distinction  between  the  great 
mass  or  body  of  the  people  on  the  one  hand,  and 
the  King,  with  three  estates  of  the  realm,  the 
Lords  spiritual  and  temporal,  and  the  Commons, 
on  the  other.  The  latter  consisting,  perhaps,  of 
one  fifty  thousandth  part  of  the  nation  have  a  Con- 
stitution, and  that  Constitution  is  their  will ;  hut 
the  will  of  the  great  body  and  miss'of  the  people 
constitutes  no  part  of  it,  other  than  an  imperfect 
choice  in  their  masters.  They  are,  therefore,  as 
has  been  justly  observed  by  a  gentlemao  from 
New  York,  in  chains,  and  he  would  add  ignomini- 
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0U3  slavery  and  bondage.  To  prove  this  state- 
ment, he  woald  now  recur  to  the  same  authority 
adduced  by  the  gentleman  from  Pennsylvania, 
who  was  first  up  in  support  of  the  doctrine  now 
idvocatedy  viz:  Blackstone^B  Commentaries,  1st 
Tolume,  page  125 — 

**  Every  man,  when  he  enters  into  society,  gives  up 
a  part  of  hia  natural  liberty  as  the  price  of  so  valuable 
a  purchase,  and  in  consideration  of  receiving  the  ad- 
vantage of  mutual  commerce,  obliges  himself  to  conform 
to  tiiose  laws  which  the  community  has  thought  proper 
to  eatablivh." 

This  is  laid  down  as  the  first  principle  of  their 
Government,  and  he  would  now  proceed  to  that 
part  of  their  Constitution  which  relates  to  their 
King,  who  is  said  to  be  analogous  to  their  Presi- 
dent   In  the  same  volume,  page  190,  it  is  said : 

"The  supreme  Executive  power  of  this  Kingdom  is 
rented  by  our  laws  in  a  single  person,  the  Ring  or 
Queeo;  for  it  matters  not  to  wnich  sex  the  Grown 
descends,  but  the  person  entitled  to  it,  whether  male  or 
female,  is  immediately  vested  with  all  the  ensigns,  rights, 
iQd  prer(^tives  of  Sovereign  power." 

Then,  in  enumerating  his  Councils,  he  says : 

"  The  Parliament  is  his  Council,  all  the  Peers  of  the 
realm  are  by  birth  his  hereditary  Counsellors,  and  that 
the  Judges  of  the  Courts  are  his  Counsellors." 

In  page  229,  he  says : 

**  But  the  principal  Council  belonging;  to  the  King  is 
hii  Privy  Council.  The  King's  will  is  the  sole  con- 
stituent of  a  Privy  Counsellor,  and  this  also  regulates 
their  number." 

And  in  this  chapter  upon  the  King's  preroga- 
tive, he  ascribes  to  him  the  attributes  of  absolute 
sovereignty,  absolute  perfection,  and  absolute  im- 
mortality ;  and  in  detailing  more  particularly  bis 
prerogatifes,  he  says : 

"Tlie  King  has  the  sole  power  of  sending  and  re- 
cei?ing  Ambassadors,  of  maxing  Treaties,  of  making 
war  and  peace,  of  granting  lettersof  marque  and  reprisal, 
and  of  granting  safe  conduct  He  is  a  constituent  part 
of  the  supreme  Legislative  power  and  has  an  absolute 
negative  upon  all  laws  which  may  be  passed.  He  is 
Cummander-inChief  of  all  the  forces  of  the  Kingdom. 
He  M  considered  as  the  fountain  of  iustice,  the  fountain 
of  bunor,  arbiter  of  commerce,  and,  lastly,  the  head  and 
supreme  Governor  of  the  National  Churdi." 

In  short,  there  is  no  attribute  belonging  to 
I^eity  which  Blodkitone  does  not  ascribe  to  the 
King;  and  no  right  or  power  whatever  which 
God  Almighty  can  possess,  but  by  the  British 
Constitution  is  given  to  the  King;  nay,  though 
be  may  possess  Uie  heart  of  a  vulture,  the  rage  of 
1  lion,  and  the  venom  of  an  asp,  he  is  neverthe- 
less born  their  King,  and  their  Constitutional  God. 
In  the  exercise  of  those  powers,  he  creates  all  the 
nobility  and  Peers  of  the  realm,  whose  offices  are 
hereditary,  and  by  virtue  of  which  they  and  their 
P<Menty  hold  seats  in  Parliament  He  also  creates 
bis  own  Privy  Counsellors  and  Prime  Minister, 
*ho  also  have  seats  in  Parliament;  and,  as  su- 
preme head  of  the  Church,  by  his  license  alone, 
<^n  an  Archbishop  or  Bishop  be  elected  or  conse- 
nted ;  and  they  likewise,  when  so  elected,  hold 
4Ta  Con.— 23 


seats  in  Parliament  And  to  all  this  might  be 
added,  a  patrimonial  revenue  belonging  to  the 
Grown,  called  the'  King's  Ordinary  Revenue, 
which  had  been  infinitely  superior,  and  now  he 
believed  not  inferior,  to  the  whole  revenue  of  the 
American  nation,  and  which  furnishes  a  private 
purse,  the  strings  of  which  are  held  by  the  King's 
Prime  Minister  in  Parliament,  and  is  of  more 
sovereign  sway  than  all  the  revenue  of  the  nation 
beside.  But  here  we  will  leave  the  King  for  the 
present,  with  all  his  analogy  to  our  President, 
while  he  took  a  view  of  that  part  of  their  Consti- 
tution which  relates  to  the  Parliament,  and  which 
it  is  contended  is  so  analogous  to  the  American 
Legislature. 

BlaekaUme^  in  his  chapter  on  the  Parliament, 
page  146,  in  speaking  of  the  relations  by  which 
men  are  connected  together,  says,  that  "  the  most 
universal  public  relations  by  which  men  are  con- 
nected together,  is  that  of  Ck)vernment,  namely, 
as  Governors  and  governed,  or  Magistrates  and 
people.'*  He  then^  goes  on  to  show  that  as  the 
Governors  or  Magistrates  must  necessarily  pos- 
sess absolute  and  unlimited  power  the  excellency 
of  the  British  Constitution  consists  in  their  having 
divided  that  supreme  and  absolute  power,  and 
placed  it  in  separate  and  distinct  branches,  *'  the 
one  Legislative,  to  wit:  the  Parliament,  consist- 
ing of  King,  Lords,  and  Commons,  the  other 
Executive,  consisting  of  the  King  alone ;"  and  in 
page  168,  he  says : 

"  The  constituent  parts  of  a  Parliament  are  the  King*s 
majesty,  sitting  there  in  his  royal  political  capacity,  and 
the  three  estates  of  the  realm,. the  Lords  spiritual  and 
Lords  temporal,  who  sit  together  with  the  Kin^  in  one 
house,  and  the  Commons,  who  sit  by  themselves,  in 
another.  And  the  King  and  these  three  estates  to- 
gether, from  the  great  corporation  or  body  politic  of  the 
Kingdom,  of  which  the  King  is  said  to  be  caput,  priit- 
eipium,  4t  Jini»:  for,  upon  their  coming  together,  the 
King  meets  them  either  in  person  or  by  representation, 
without  which  there  can  be  no  beginning  of  a  Parlia- 
ment, and  he  also  has  alone  the  power  of  dissolving 
them." 

And  then  to  show  the  reasonableness  of  their 
Constitution,  and  the  necessity  of  this  division  of 
power,  he  says : 

**  It  is  highly  necessary  for  preserving  the  balance  of 
the  Constitution,  that  the  Executive  power  should  be  a 
branch,  though  not  the  whole  of  the  Legislative :  The 
total  union  of  them,  we  have  seen,  would  be  productive 
of  ^anny.  The  total  disjunction  of  them,  for  the 
present^  would  in  the  eod  produce  the  same  effects,  by 
causing  that  union  against  which  it  seems  to  provide. 
The  legislature  would  soon  beoome  tyrannical,  by 
making  continual  encroachments,  and  gradually  as- 
suming to  itself  the  rights  of  the  Executive  power. 
Thus  the  long  Parliament  of  Charles  the  first,  while  it 
acted  in  a  Constitutional  manner  with  the  royal  con- 
currence, redressed  many  heavy  grievances,  and  estab- 
lished many  salutary  laws^  but  when  the  two  houses 
assumed  the  power  of  legislation,  in  exclusion  of  the 
royal  authority,  they  soon  after  assumed  likewise  the 
reins  of  the  aoministration,  and  in  consequence  of  their 
united  powers,  overturned  both  Church  and  State,  and 
established  a  worse  oppression  than  any  they  pretended 
to  remedy." 
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Thus,  in  pnge  160,  speaking  of  the  powers  of 
Parliament,  he  sajs  * 

**It  hath  loyereign  and  uncontrblhible  authority  in  tlie 
makinfc.  oonfirmiug,  enlarging,  restraining,  abrogating, 
reptialing,  reviving,  and  expounding  of  laws,  concerning 
matters  of  all  possible  denomination,  ecclesiastical  or 
temporal,  civil,  military,  maritime,  or  criminal.  This 
being  the  place  where  that  absolute  despotic  power, 
which  must  in  all  Qovernments  reside  somewhere,  is 
intrusted,  by  the  Constitution  of  these  Kingdom!),  all 
mischiefs  and  grievances,  operations,  and  remedies,  that 
transcend  the  ordinary  course  of  the  laws,  are  within 
the  reach  of  this  extraordinary  tribunal,  it  can  regulate 
or  new-model  the  succession  to  the  Grown,  as  was 
done  in  the  reign  of  Henry  the  eighth,  and  William  the 
third ;  it  can  alter  the  established  religion  of  the  land, 
as  done  in  a  variety  of  instances  in  the  reigns  of  King 
Henry  the  eighth  and  his  three  children;  it  can  change 
and  create  afresh  the  Constitution  of  the  Kingdom  and 
of  Parliaments  themselves,  as  was  done  by  the  act  of 
union  and  the  several  statutes  for  triennial  and  septen- 
nial elections ;  it  can,  in  short,  do  every  thing  that  is 
not  naturally  impossible,  and  therefore  some  have  not 
scrupled  to  call  its  power  by  a  figure  rather  too  bold — 
the  omnipotence  of  Parliament.  True  it  is,  that  what 
the  Parliament  doth,  no  authority  upon  earth  can 
nnda" 

From  this  authority  he  thought  the  statement 
fully  proved  that  the  great  mass  and  body  of  the 
people  of  Great  Britain  had  no  Constitution,  no 
will,  no  political  liberty  or  freedom,  but  what 
they  had  on  sufferance  and  solely  dependent  on 
the  will  of  their  masters;  for  it  wns  found  that 
that  absolute,  undefined,  uncontrollable,  and  de- 
spotic power,  which  Blaclstone  says  is  necessary 
in  all  Governments  to  be  lodged  somewhere,  is  in 
fact  lodged  in,  or  rather  assumed  by  the  Ring  as 
the  Executive  of  the  nation,  and  that  the  same 
absolute,  undefined,  uncontrollable  and  despotic 

Eower,  is  also  assumed  by  the  Parliament  as  the 
legislature  of  the  nation.  The  great  body  of  the 
people,  have,  therefore,  two  absolute  masters, 
whose  powers  extend,  as  they  had  seen,  to  the  di- 
rection of  all  possible  objects  whatsoever,  both 
civil  and  sacred,  whose  will  is  the  very  essence 
of  the  Constitution  itself,  which  must  necessarily 
be  changed  as  that  will  shall  change  or  vary. 

It  had  been  said,  that  the  British  Constitution 
was  made  up  of  immemorial  usages  and  customs ; 
it  is  true  that  it  is  known  by  usage  and  custom, 
^ut  what  are  those  usages  and  customs?  They 
are  neither  more  nor  less  than  those  things  which 
the  King  and  Parliament  have  been  pleased  to 
do,  in  order  to  balance  those  two  supreme  powers 
in  such  manner  as  they,  in  their  own  discretion, 
have  thought  it  proper,  in  order  to  guard  and  pro- 
tect the  existence  of  both,  that  one  should  never 
totally  destroy  the  other,  and  share  the  whole  boon 
of  power  to  itself  alone.  But  Blachstone  says,  that 
those  usages  and  customs  can  be  altered  and  new 
ones  introduced ;  but  by  whom  ?  By  the  will  of  the 

Sreat  body  of  the  sovereign  people?  No;  they 
ave  no  sovereignty,  no  will,  nothing  to  do  in  this 
great  business ;  but  all  this  must  and  may  be  done 
y  the  sovereign  will  and  pleasure  of  the  King, 
who  is  considered  as  a  God,  and  the  three  estates 
of  the  realm,  the  liOrds  spiritual,  the  Lords  tem- 


poral, and  the  Commons,  who  are  con»denrd 
omnipotent;  they  can  change  the  succession  to 
the  Crown,  thev  can  change  the  established  rtli- 
gion  of  the  land,  they  can  change  the  Constitution 
of  the  Kingdom,  and  of  Parliament  itself,  says 
Blackstonet  and  can  do  every  thing  that  is  not 
naturally  impossible. 

He  thought  then  they  might  rightly  adopt  the 
sentiments  of  the  English  Bishop,  quoted  by  the 
gentleman  from  Pennsylvania,  as  applicable  to 
the  British  Government,  and  he  would  here  an- 
swer that  gentleman,  that  the  English  Bishop 
which  he  quoted,  spoke  not  only  the  language  of 
a  British  King,  of  a  British  House  of  i  ords,  but 
the  genuine  language  of  a  commoner  of  England 
also ;  for  it  is  the  true  doctrine  of  the  BritU^h  Go- 
vernment, in  all  its  branches  and  departments, 
from  the  King  on  the  Throne  even  down  to  the 
corporal  in  the  army,  and  from  the  Parliament 
down  to  the  justice  in  the  country,  that  the  {)eopIe 
have  nothing  to  do  but  to  obey ;  passive  obedience 
and  non-resistance  is  their  political  creed.  And 
if  that  gentleman  meant  by  his  inquiry  to  know 
whether  that  House  was  worse  off  than  a  British 
House  of  Commons,  because  they  do  not  possess 
the  same  omnipotent  power;  because  they  coold 
not  alter  the  election  of  their  Prksidbmt  as  analo- 
gous to  the  succession  of  the  Crown ;  because  thej 
could  not  alter  the  religion  of  the  land,  or  the 
Constitution  of  their  country ;  or,  because  they 
are  public  servants,  and  not  despotic  masters  of 
the  people,  then  his  answer  was,  that  he  h uni Uj 
conceived  that  they  were  worse  off,  and  his  prayer 
to  God  was,  that  they  might  forever  remain  so; 
or,  if  the  gentleman  meant,  by  bis  inquiry,  to 
know  if  the  people  of  America  were  worse  off 
than  the  people  of  Great  Britain,  because  ther 
are  sovereigns  and  not  slaves,  because  they  have 
public  servants  and  not  masters,  then  his  answer 
was  the  same,  and  his  prayer  the  same.  Bat, 
that  gentleman,  whose  abilities  he  admired,  and 
whose  worth  he  esteemed,  would  never  have 
quoted  the  sentiments  of  an  English  Bishop  as  a 
sarcasm  upon  his  observations  had  he  known  the 
sentiments  of  his  heart,  or  understood  the  ideas 
he  meant  to  communicate;  nor  would  any  of 
those  who  have  followed  that  gentleman's  exam- 
ple have  treated  him  with  the  severity  they  had 
done  had  they  not  totally  mistaken  his  meaning. 

He  would  therefore  proceed  to  a  consideration 
of  the  principles  and  Constitution  of  their  own 
Government,  hoping  that  he  should  be  better 
understood. 

Blachtone,  with  all  his  historical,  political,  and 
legal  knowledge,  had  no  idea  of  a  Government 
that  ever  had  or  could  exist  like  that  of  the  United 
States.  He  says,  that  it  is  not  to  be  supposed 
that  there  ever  was  a  time  when  men,  from  the 
inpulse  of  their  reason,  and  a  sense  of  their  wants 
and  weakness,  met. together,  entered  into  a  com- 
pact, and  chose  their  Governor;  and  it  seems 
universally  to  have  been  the  case,  in  regard  to  all 
Governments  heretofore  found  in  the  world,  that 
they  have  been  established  by  conquest,  or  founded 
in  usurpation,  without  any  original  compact  or 
genend  agreement  of  the  people,  prescribing  and 
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defining  the  rules  by  which  they  would  be  go- 
rerned.  But  it  is  to  be  remembered,  that  BUicJt- 
itons  wrote  before  America  was  born  into  the 
political  world ;  that  with  her  birth  commenced  a 
new  era,  and  that  the  principles  and  Constitution 
of  the  American  Government  are  dissimilar  from 
all  others  that  now  are,  or  'ever  have  been  in  ex- 
istence. 

The  first  principle  of  the  American  Govern- 
ment, said  he,  is,  that  nothing  is  surrendered,  but 
all  retained  by  the  people ;  that  the  sovereign  de- 
spotic power  which  Blaekstone  says,  is  vested  in 
the  King  and  Parliament  by  the  British  Constitu- 
tion, is  with  us  not  vest^  anywhere,  but  is  in- 
herent in  the  people;  and  it  is  a^eed  by  every 
one,  that  the  Constitution  of  the  United  States  is 
the  expression  of  the  sovereign  will  of  the  people 
reduced  to  writing,  and  now  before  us.  If  the 
will  of  the  people  is  then  the  sovereign  despotic 
anthority,  that  will  is  the  authority  of  the  United 
Stafes,  and  if  the  Constitution  is  the  expression 
of  that  sovereign  will,  the  several  constituted  au- 
thorities stand  as  the  subordinate  officers  or  agents 
of  the  people,  to  execute  their  will,  and  derive  all 
their  authority  from  the  Constitution. 

How  then,  said  he,  does  the  principle  of  our 
Government  compare  with  that  of  Great  Bri- 
tain? How  does  our  Constitution  compare  ^ith 
their  Constitution  ?  How  does  our  President 
compare  with  their  King?  Their  King  stands 
as  the  Constitutional  god,  and  passive  obedience 
and  non-resistance  are  due  from  the  people  to  his 
sovereign  will ;  but  our  Prbsidbnt  stands  as  a 
subordinate  officer  or  agent  of  the  people;  and 
passive  obedience  and  non-resistance  are  due  from 
him  to  the  will  of  the  sovereign  people.  How 
does  the  Senate  compare  with  the  House  of  Lords, 
who  are  hereditary,  and,  acting  with  the  King,  are 
a  constituent  part  of  that  absolute  despotic  power, 
which  Blaekstone  mentbns  as  resting  in  Parlia- 
ment, when  our  Senators  are  subordinate  officers 
chosen  by  the  people,  accountable  to  them,  and 
phcel  as  agents  to  execute  the  despotic  and  abso- 
late  will  of  the  people  ?  And  how  aoes  this  House 
compare  with  the  House  of  Commons,  when  the 
Commons  are  another  constituent  part  of  that  ab- 
solute deftpotic  power  ?  How  does  our  Legislature 
compare  with  a  BritLc^h  Parliament,  when  the  will 
of  that  Parliament  is  the  only  Constitution  of  that 
Kingdom,  and  which  has  competent  power,  and 
can  change  the  succession  to  the  Crown,  the  reli- 
gion of  the  land,  the  Constitution  itself;  and,  in 
short,  can  do  everything,  and  no  one  can  say,  why 
do  you  do  so  ?  When,  on  the  other  hand,  our  Le- 
gislature derives  all  its  existence,  and  all  the 
powers  it  can  possess  from  the  Constitution,  which 
13  the  will  of  the  people. 

How  was  it  possible,  that  things  should  be 
called  analogous  which  were  so  totally  different  in 
every  part  and  particle  of  them  ?  To  what  pur- 
pose, then,  are  all  those  arguments  drawn  from 
the  Constitution  of  Great  Britain  ?  To  what  pur- 
pose aU  those  numerous  volumes  of  parliamentary 
debates,  journals,  and  reports,  to  prove  the  prac- 
tice and  prerogatives  of  that  despotic  Court? 
What  have  they  to  do  with  a  Constitution,  which 


is  the  express  will  of  the  great  body  of  the  people 
of  America,  prescribing  rules  for  her  own  self- 
government  f  Have  we  so  soon  forgot  the  domi- 
nation of  that  Government,  under  whose  oppres- 
sion we  so  lately  groaned,  and  became  so  enamored 
with  its  excellence  as  to  lose  sight  of  the  principles 
and  Constitution  of  our  own  Government,  and 
to  assimilate  ours  to  that  of  Great  Britain  ?  Com- 
pare our  President  to  their  King!  Our  Se- 
nate to  their  House  of  Lords  I  And  we  ourselves 
assume  the  prerogative  of  their  House  of  Com- 
mons ! 

This,  he  was  sure,  could  not  be  obeying  the 
will  of  the  great  body  of  the  people  of  America. 
No,  let  us  leave  this  pursuit,  return  to  our  own 
Constitution,  take  that  as  our  guide,  and  consider- 
ing it  a  supreme  law  to  us,  and  the  only  source 
from  whence  we  derive  all  our  authority,  let  us 
consider  the  Prbsidbict,  the  Senate,  and  our- 
selves, as  the  agenU  of  the  people,  to  execute  their 
will,  expressed  in  the  Constitution,  and  without 
destroying  its  features,  abrogating  any  of  its  parts 
by  strained  construction,  let  us  take  that  plain 
meaning,  which  was,  and  now  is,  put  upon  it  by 
those  who  made  it. 

But  before  he  proceeded  to  a  construction  of 
that  instrument,  which  he  deemed  a  supreme  law 
in  its  nature,  he  would  premise,  that  it  was  an 
universal  and  fixed  rule  in  all  Courts  and  judicial 
bodies,  in  construing  all  laws  and  all  instruments 
whatever,  never  to  do  away  an  express  and  posi- 
tive clause,  or  sentence,  by  implication  from 
another  clause  or  sentence,  which  is  not  express 
and  positive  to  the  same  subject  This  is  a  rule  so 
plain  and  so  well  established,  and  so  reasonable  in 
itself,  he  thought  the  man  who  would  deny  it, 
must  have  lost  his  senses,  and  be  without  hope, 
for  he  presumed  there  was  not  one  of  his  consti- 
tuents, even  in  the  lowest  grade,  who  ever  sat 
upon  an  arbitration  to  decide  a  dispute  between 
two  of  his  contending  neighbors,  but  that  would 
say,  it  was  absurd  to  contradict  this  position,  and 
that  it  was  a  rule  as  well  known  as  that  men 
were  to  judge  by  the  faculty  of  their  reason. 

Then,  said  he,  does  not  tlfe  Constitution,  which 
is  a  law  to  us,  declare,  in  as  positive  a  manner  as 
words  can  express  it,  that  the  Prbsiobnt  "  shall 
have  power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  make  Treaties,  provided  two- 
thirds  of  the  Senators  present  concur,  and  that  he 
shall  nominate,  and,  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  appoint  ambassadors, 
other  public  ministers,  and  consuls  ?** 

Was  it  not  clear  that  the  people,  when  forming 
this  Constitution,  contemplated  themselves  as 
standing  in  relation  to  foreign  nations,  in  the  same 
situation  as  one  individual  stands  in  relation  to 
another ;  and,  therefore,  that  it  was  necessary  for 
them  to  make  provision  for  holding  negotiations, 
making  compacts  and  Treatie-^,  which  should, 
when  made,  be  mutually  binding  on  both  na- 
tions, as  contracts  made  between  individuals  are 
binding  on  each  individual  ?  Is  not  the  power  of 
making  those  national  contracts  expressly  given 
to  the  President  and  Senate?  Is  there  a  word 
in  the  Constitution  which  says,  that  any  other 
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man,  or  set  of  men,  shall  have  any  voice  in  this 
business?  Not  a  syllable  of  the  kind.  In  what 
light,  then,  must  the  Prbsidint  and  Senate  con- 
sider themselves,  when  they  were  making  the 
present  Treaty ;  must  they  not  necessarily  con- 
sider themselves  as  the  sole  agents  for  the  nation, 
for  this  purpose,  and  must  not  the  nation  with 
whom  they  were  contracting,  consider  them  in  the 
same  light?  How,  then,  were  they  to  conduct 
themselves  in  this  business?  Why,  every  one,  he 
thought,  must  say  that  they  were  to  do  the  same, 
as  they,  in  their  discretion,  should  suppose  the  na- 
tion for  whom  they  were  contracting,  would  do  for 
itself,  were  they  all  collected  together,  furnished 
with  the  same  information,  possessed  of  the  same 
view  of  the  subject,  as  the  agents  themselves  were 
at  the  same  time ;  supposing  the  nation  to  be  ex- 
ercising their  dispassionate  reason,  and  making  the 
contract  for  themselves.  The  agents,  then,  must 
do  that,  which,  from  a  full  view  of  the  subject,  and 
all  existing  circumstances,  they  judged  best  for  the 
nation. 

Is  there  a  man  on  this  floor  who  will  come  for- 
ward  and  say  that  the  President  and  Senate 
have  not  done  this?  That  they  have  not  done 
what  they  judged  was  best  for  the  nation,  under 
all  existing  circumstances,  and  what  they  judged 
the  nation  would  do  themselves,  possessing  the 
same  view  of  the  subject?  He  believed  no  one 
would  assert  this. 

Then,  at  what  time  was  this  contract  to  receive 
its  binding  force?  If  the  agents  in  making  of  it 
have  kept  within  the  limits  of  their  agency,  is  it 
not  binding  on  the  principals  the  moment  it  is 
concluded  by  the  agents?  If  he  were  to  appoint 
an  agent  to  contract  for  him,  and  give  him  his 
power  of  attorney  for  that  purpose,  and  pursuant 
to  that  power  he  makes  a  contract,  would  it  not  be 
binding  on  him  the  moment  it  was  completed  by 
that  agent?  He  believed  no  one  would  deny  this. 
Was  not,  then,  the  Constitution  a  sufficient  letter 
of  attorney  to  the  President  and  Senate  to  make 
Treaties  ? 

But  it  is  said  that  Treaties  made  under  the  au- 
thority of  the  United  States  shall  be  the  supreme 
law  of  the  land,  and  that  for  them  to  be  made  un- 
der the  authority  of  the  United  States,  they  must 
have  the  sanction  of  that  House,  being  a  constituent 
part  of  that  authority. 

If  he  comprehended  the  meaning  of  those  gen- 
tlemen who  preached  this  doctrine,  they  had  the 
same  idea  of  the  authority  of  the  United  States, 
as  Blackstone  had  of  that  of  Great  Britain,  that  is, 
as  he  had  already  proved,  that  that  absolute  des- 
potic power,  which,  he  says,  is  necessary  in  all 
Governments  to  be  lodged  somewhere,  is  lodged 
in  the  President,  Senate,  and  House  of  Repre- 
sentatives. But  he  had  already  stated,  that  that 
absolute  despotic  power  which  Blaekstane  speaks 
of,  is  inherent  in  the  people.  Will  those  gentlemen 
deny  this  statement  ?  If  they  will,  he  was  willing 
they  should  go  where  they  could  enjoy  despotic 
power;  but  ha  was  not  willing  that  the  Presi- 
dent, Senate,  and  House  of  Representatives, 
should  be  changed  into  King,  Lords^  and 
Commons,  to   gratify    their   feelings.     He   pre- 


sumed, however,  that  this  position  would  not  be 
denied,  but  that  it  would  be  agreed  that  the  viH 
of  the  people  was  the  only  absolute  despotic  power 
in  our  Government;  that  the  Constitution  was 
the  expression  of  that  will,  and  he  thought  it 
must  then  necessarily  follow,  that  the  Treaty  made 
by  the  sole  agents  mentioned  in  the  Constitution, 
must  be  a  Treaty  made  under  all  the  autboritj  oif 
the  United  States  that  exists  for  that  purpose, 
and  therefore  tliat  the  present  Treaty  received  all 
its  binding  force  it  ever  can  have  (if  it  be  Consti- 
tutional} upon  the  two  nations,  from  the  moment 
of  its  ratification,  and  that  it  is  now  a  law  confor- 
mable to  the  express  declaration  of  the  Constitu- 
tion ;  and  that  not  only  the  Judges  of  the  several 
Courts,  but  every  other  officer  of  Government, 
and  they  themselves  were  to  regard  it  as  such ; 
nothing  that  they  can  do  will  give  any  additional 
force  or  create  any  new  obligation. 

But  it  is  said,  that  by  another  clause  in  the 
Constitution  **  No  money  shall  be  drawn  from  the 
Treasury  but  in  consequence  of  appropriations 
made  by  law ;  that  Treaties  may  stipulate  for  the 
payment  of  money,  and  this  House,  must,  there- 
fore  necessarily  become  judges  when  they  are 
called  upon  to  appropriate  for  that  purpose.  Let 
us  contrast  this  clause  of  the  Constitution  with 
the  one  which  says  the  Presiuent  and  Senate 
shall  make  Treaties.  Was  there  a  word  in  this 
clause  about  appropriations  mentioned  about 
Treaties?  No,  not  a  word.  Shall  we  then,  bj 
implication  and  construction,  drawn  from  a  clause 
not  positive  to  the  same  subject,  fix  a  meaning 
which  shall  do  away  a  positive  and  direct  clause 
to  that  subject  ?  This  is  a  complete  violation  of 
the  rule  of  construction  laid  down,  and  perverting 
the  order  of  reason. 

But  gentlemen  do  not  pretend  to  carry  their 
ideas  quite  so  far  as  this,  and  they  say  they  do  noi 
contend  for  the  power  of  making  Treaties,  bat  for 
a  co-operative  power  in  carrying  them  into  effect, 
or  a  negative  power  to  check  tnem  when  so  bad 
as  that  they  ought  not  to  be  carried  into  effect. 
In  his  mind  it  amounted  to  neither  more  nor  lesa 
than  this,  that  they  claim  a  right,  not  to  make 
Treaties,  but  to  break  them,  when  they  are  not 
agreeable  to  their  taste. 

On  this  ground,  it  is  asked  with  an  asteoishing 
air  of  assurance,  can  Treaties  repeal  laws,  or  iaw$ 
repeal  Treaties ;  and  if  they  can  do  neither,  how 
is  it  possible  they  should  both  exist  at  the  same 
time,  and  operate  upon  the  same  objects,  v!\d\e 
they  are  opposed  to  each  other  ?    This  is  a  knottr 

Eoint ;  but  he  would  attempt  to  answer  it.  Be 
ad  no  idea  of  a  Treaty  repealing  a  law,  or  a  law 
repealing  a  Treaty,  accurately  speaking,  but  he 
had  a  very  clear  idea,  that  a  Treaty,  in  its  nature 
abrogates  and  does  away  all  pre-existing  laws  of 
both  nations  making  it,  which  stand  in  opposition 
to  the  TVeaty ;  and  tbat  opposing  laws  executed 
after  a  Treaty  made,  may  break  and  violate  the 
Treaty,  and  commit  the  plighted  faith  of  the  na- 
tion pledged  in  the  most  solemn  manner. 

To  simplify  the  idea.  As  an  independent 
moral  agent,  his  will  was  the  sovereign  nower  br 
which  he  was  to  regulate  all  his  moral  actions. 
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In  the  exercise  of  this  power,  he  had  a  right  to 
prescribe  such  rules  for  the  regulation  of  his  own 
actions  as  he  pleased ;  his  neighbor  has  the  same 
right,  but  neither  of  them  have  a  right  to  pre- 
scribe rules  to  control  the  actions  of  the  other. 
The  rules,  then,  which  they  prescribe  are  laws 
regulating  their  actions,  and  applying  to  them- 
selves independently  of  each  other.  If  it  is  found 
by  their  daily  intercourse,  that  the  rules  and  regu- 
lations, thus  prescribed,  interfere  of  clash  with 
each  other,  this  lays  foundation  for  compromise 
or  tre.ity  between  them.  Suppose,  then,  they 
meet,  and  enter  into  mutual  agreement,  so  to  regu- 
late their  conduct  by  mutual  concessions,  as  not 
to  interfere  with  each  other,  does  not  this  agree- 
ment, in  the  very  nature  of  it,  abrogate  and  do 
awny  those  regulations  which  he  had  antecedently 
prescribed  to  himself,  aud  which  interfered  with  his 
neiofhbor^B  interest?  or  if  he  persist  in  the  doing 
of  those  things  which  he  had  stipulated  he  would 
not  do,  would  it  not  be  a  violation  and  breach  of  his 
contract  or  treaty  with  his  neighbor?  And  does 
it  not  operate  the  same  on  his  neighbor's  part,  if  he 
shall  persist  in  the  doing  of  those  things  which  in- 
terfered with  his  interest,  and  which  he  agreed  he 
would  not  do? 

Will  it  be  denied  that  America,  as  an  independ- 
ent and,  sovereign  nation,  stands  in  the  same  rela- 
tion to  Great  Britain  as  another  sovereign  and  in- 
dependent nation,  as  one  individual  stands  in  rela- 
tion to  another  ?  He  could  conceive  of  no  differ- 
ence but  this,  that  in  Qreat  Britain  the  King,  Lords, 
and  Commons,  assume  the  right  of  being  the  great 
ccrporation,  or  body  politic  of  the  nation,  in  whom 
is  lodged  absolute  and  despotic  power,  and  there- 
fore, get  up  their  will  as  the  standard  by  which  to 
prescribe  all  the  rules  for  the  regulation  of  them- 
selves  and  their  slaves. 

But  America  stands  a  complete  moral  person ;  as 
the  will  of  the  moral  agent  is  the  supreme  power 
which  regulates  all  his  moral  actions,  so  is  the  con- 
joint and  anited  will  of  the  great  mass  and  body  of 
the  people  of  America,  the  supreme  power  which 
regulates  all  her  political  actions.  In  the  exercise 
of  this  supreme  power,  she  prescribes  by  her  agents 
(the  Legislature)  all  those  rules  by  which  to  regu- 
late her  own  actions,  as  an  independent  and  sove- 
reign nation,  and  those  rules  are,  in  the  most  strict 
sense,  laws  by  which  each  individual  of  the  com- 
munity are  bound ;  but  can  those  rules  extend  to 
control  the  actions  of  other  independent  nations, 
any  more  than  the  rules  he  prescribed  for  the  regu- 
lation of  his  conduct  can  extend  to  control  the  ac- 
tions of  his  neighbor. 

Then,  said  he,  let  us  take  a  view  of  the  actual 
situation  we  were  in  with  respect  to  Great  Bri- 
tain previous  to  this  Treaty.  Did  not  she  claim  a 
right  to  almost  every  port  in  the  world  to  which 
we  could  carry  on  commerce  f  and  could  America 
claim  any  property  other  than  by  stipulation,  to 
a  single  port  in  the  world  more  than  twenty 
leagues  from  her  own  shore?  Look  into  the 
definitive  Treaty  of  Peace  with  Great  Britain, 
and  he  thought  every  one  must  grant  this.  Had 
not  Britain,  then,  as  a  nation,  an  undoubted  right  to 
impose  such  duties  upon  our  vessels  as  she  pleased, 


when  trading  to  her  ports?  It  cannot  be  dented, 
and  she  earned  the  exercise  of  this  right  so  far  as 
to  prohibit  our  trade  and  capture  our  vessels  when 
going  to  those  ports  over  which  she  claimed  the 
right  of  control. 

He  would  now  ask,  if  they,  by  legislation,  could 
restrain  these  proceedings  of  hers?  He  answered, 
No.  They  might  legislate  to  eternity,  and  war  or 
Treaty  must  finally  decide  the  dispute.  We 
have  chosen  the  latter,  and  in  it  they  have  stipu- 
lated that  they  will  not  capture  our  vessels ;  that 
they  will  impose  no  higher  duties  on  our  vessels  in 
their  ports  than  what  they  impose  on  all  other  na- 
tions ;  and  that  they  will  surrender  up  the  Western 
posts.  We,  on  our  part,  have  stipulated  that  we 
will  lay  no  higher  duties  on  their  vessels  and  goods 
in  our  ports  than  we  do  upon  the  vessels  and  goods 
of  all  other  nations ;  and  that  we  will  pay  the  debts 
due  to  certain  of  their  subjects,  where,  by  the  in- 
terposition of  our  Government,  they  have  oeen  and 
now  are  totally  prevented  from  collecting  them. 
Now,  he  would  ask,  whether,  if  Great  Britain 
should  take  our  vessels,  lay  higher  duties  on  them 
than  she  has  stipulated,  or  should  not  surrender 
the  posts  at  the  time,  without  anything  further 
done  in  regard  to  the  Treaty,  if  it  would  not  be  a 
breach  and  violation  of  it  on  her  part  ?  Is  there 
a  man  here  who  would  not  cry  out,  faithless  na- 
tion !  If,  then,  we  still  execute  those  laws  which 
now  stand  in  opposition  to  the  Treaty,  on  our 
part,  or  refuse  to  pass  those  necessary  laws  to  ful- 
fil the  stipulation  on  our  part,  does  not  the  charge 
retort  on  us? 

But,  said  he,  are  we  sent  here  to  violate  the 
faith  of  the  nation,  and  without  declaring  war  on 
our  part,  or  putting  ourselves  in  a  state  of  defence, 
are  we  to  give  a  justifiable  pretext  to  Great  Bri- 
tain to  sweep  our  whole  commerce  at  one  blow, 
and  plunge  the  nation  into  an  immediate  war, 
without  any  preparation  whatever?  If  we  are, 
do  we  want  those  papers  for  that  purpose  ?  But 
he  had  a  different  idea  of  their  duty ;  he  took  it 
they  were  sent  there  to  prescribe  such  laws  and 
regulations  as  are  necessary  for  the  community, 
and  which  do  not  depend  on  stipulations  with 
other  independent  nations. 

But,  it  has  been  said,  shall  we  make  appropria- 
tions of  money,  without  acting  as  free  agents? 
He  would  answer  this  by  another  question.  Can  we 
have  an  agency,  unless  we  assume  the  power, 
where  the  people  have  not,  by  the  Constitution, 
appointed  us  their  agents?  He  would  answer, 
further,  that  we  have  the  same  agency  as  in  ap- 
propriating money  for  the  Pkbsidbnt*s  salary,  with 
the  only  difference,  that  should  they  withhold  ap- 
propriations, there  the  consequence  could  not  be 
so  very  important ;  but  if  they  withhold  appro- 
priations, when  necessary  to  fulfil  a  Treaty,  they 
strike  a  deadly  blow,  by.  violating  the  faith  of  the 
nation,  plunging  them  into  all  the  horrors  of  war, 
and  the  blocd  of  thousands  might  be  chargeable 
upon  them. 

Much  had  been  said,  by  a  gentleman  from  Vir- 
ginia, about  the  supreme,  unlimited  and  undefined 
powers  of  the  President,  and  the  co-operative 
and  co-ordinate  powers  of  that  House.    In  an- 
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swer  to  those  ingenious  observations,  he  had  to 
say,    that  that  gentleman  left  our  own   Consti- 
tution,  and  theorized   eztremelj   well  upon   the 
Constitution  of  Great  Britain.     But  he  confessed 
he  had  no  just  ideas  of  two  separate  and  distinct 
supreme  powers  in  our  Government;  but  if  they 
were  to  adopt  the  principles  of  the  British  Con- 
stitution, to  be  consistent,  they  must  balance  the 
powers  as  they  have  done ;  make  the  office  of  our 
President  hereditary,  give  him  a  creative  power 
to  make   nobles,  pnvy  counsellors,  archbishops, 
and  bishops,  and  a  prime-minister;  and  let  them 
constitute  one-half  of  the  Legislature,  and  add  tQ 
that  power  a  patrimonial  revenue,  and  let  him 
have  a  private  purse  for  his  prime  minister  to  use 
in  this  House,  and  then  he  may  stand  some  chance 
to  maintain   his  power.     But  if  this  is  a  contest 
about  power,  suppose  they  pa««s  this  resolution; 
call  for  the  papers,  and  if  the  President  should 
refuse  to  deliver  them,  and  say  it  was  an  infringe- 
ment upon  his  prerogative,  an  encroachment  upon 
his  supreme  power,  which  was  sacred,  then  would 
I  say  he  talked  as  much  like  a  haughty  British 
King,  as  they  all  along  had  been  talking  like  an 
omnipotent  British  Parliament,  and  he  was  not  at 
a  lo8s  to  know  how  the  contest  would  end ;  for  it 
would  be  only  for  them  to  proscribe  him  as  a  des- 
pot, grasping  at  all  power,  blow  up  the  popular  re- 
sentment, and  the  same  blind  zeal  and  false  patri- 
otism which  had  led  to  the  burning  in  ef&^  mem- 
bers of  that  House,  of  the  Senate,  and  the  Minis- 
ter who  negotiated  this  Treaty,  would  lead  him  to 
the  scaffold,  and  not  all  his  well-earned  glory,  nor 
all  his  god-like  virtues,  would  save  his  life  twenty- 
four  hours.     But  if  he  had  a  just  idea  of  that  great 
and  good  man,  he  would  hold  a  very  different  lan- 
guage.    Little  would  he  say  about  his  supreme 
powers  or  absolute  prerogatives ;  but  he  thought  he 
might  justly  say,  that,  by  the  Constitution,  from 
whence  all  power  was  derived,  he,  with  the  Senate, 
were  placed  as  the  sole  agents  of  the  nation  for 
making  Treaties,  and  he  the  deposite  for  those  pa- 
pers.   That  we  were  not  the  agents  of  the  nation 
to  interfere  in  this  business ;  that  we  were  there- 
fore assuming  power  not  delegated  to  us;  violating 
the  Constitution ;  and  that  he  could  not  consistent- 
ly with  the  trust  reposed  in  him,  resign  those  pa- 
pers to  our  lawless  demands. 

But  it  has  been  said,  that  if  the  President  and 
Senate  possessed  this  uncontrollable  power  to  make 
Treaties,  they  might  bind  up  the  whole  Legislative 
power';  they  might  even  annihilate  it,  and  substi- 
tute an  insignificant  Indian  tribe  as  a  Legislature 
for  the  nation,  and  that  we  had  not  even  a  shadow 
of  liberty  left. 

Is  it  possible  that  gentlemen  who  give  them- 
selves time  to  think  and  explore  the  ground  they 
go  over,  should  be  thus  extravagant?  Is  it  not 
agreed  by  all,  that  if  a  Treaty  violates  the  Con- 
stitution, it  is  void  in  itself:  Does  not  the  Con- 
stitution particularly  point  out  how  the  Lepcisla- 
ture  shall  be  formed ;  what  shall  be  the  qualifica- 
tions of  its  members,  and  how  they  sball  be  elect- 
ed? Does  it  not  point  out  with  the  same  preci- 
sion, how  each  other  department  of  Government 
shall  be  constituted  and  organized;  and  does  it 


not  mark  out  the  powers  and  limits  of  each?  Does 
it  not  guaranty  to  each  State  its  republican  form 
of  Government ;  and  is  not  the  right  of  altering 
or  creating  anew  the  Constitution  reserved  to  the 
people  ?  Look  to  the  Constitution,  and  it  will  b« 
found  that  the  President,  Senate,  and  this  House, 
cannot,  with  all  their  combined  powers,  interfere 
with  the  personal  security,  personal  liberty,  or 
private  property  of  the  people,  unless  in  raiding 
taxes,  and  tne  mode  in  which  that  is  to  be  done  is 
directed  by  the  Constitution.  Yet  it  is  said  we 
have  not  the  shadow  of  liberty  left,  when  the 
whole  combined  powers  of  the  Federal  Govern- 
ment cannot  interfere  to  .say  what  compensation  I 
shall  have  for  false  imprisonment,  defaming  my 
character,  or  trespassing  upon  my  person  or  prop- 
erty. 

From  the  observations  that  have  beea  made,  be 
thought  himself  justifiable  in  tracing  those  extra- 
vagant ideas,  and  this  extraordinary  diversity  of 
opinion  to  its  source. 

It  was  not  long  since,  said  Mr.  B.,  they  were 
groaning  under  the  oppressions  of  Grreat  Britain, 
and  they  had  to  wade  through  fields  of  blood  to 
throw  off  her  cruel  power.  The  indignation  with 
which  they  were  then  justly  fired,  though  it  has 
been  smothered,  is  not  extinct ;  though  they,  as  in- 
dividuals, are  noble,  generous,  just,  and  humane, 
yet,  as  a  nation,  consisting  of  King,  Lords,  and 
Commons,  possessed  with  that  absolute  despotic 
power  he  had  described,  they  are  imperious, 
haughty,  and  cruel,  and,  riding  triumphant  mis- 
tress of  the  seas,  they  insult  all  nations  of  the 
world.  They  had  lately  felt  their  insults,  and  in 
many  cases  their  influence,  and  even  cruelty. 
This,  said  he,  has  raised  afresh  our  indignation. 
On  the  other  hand,  we  behold  France,  our  gene- 
rous ally  who  has  participated  in  the  struggle,  and 
fought  by  our  side  in  the  cause  of  liberty,  now 
struggling  in  her  turn  for  the  same  noble  prize.  We 
see  Britain  wielding  the  tyrannic  sword  to  strike  her 
dead  in  the  struggle.  While  our  hearts  swell  with 
sympathetic  emotions  for  France,  our  indignation 
is  carried  to  a  degree  of  madness  against  Britain ; 
we  cry  out  for  the  Spirit  of  Seventy-six ;  are  for 
plunging  into  the  war  to  make  a  common  cause 
with  France,  to  extirpate  tyrants  from  the  earth. 
If  our  hand  is  stayed,  the  picture  which  we  are 
beholding  is  so  strong,  and  the  impressions  so  for- 
cible upon  the  mind,  that  when  we  turn  our  eyes 
from  Britain  to  America,  we  behold  a  King  in  our 
Pkbsidbnt,  and  a  House  of  Lords  in  our  Senate ; 
we  imagine  they  are  in  league  with  despots,  and 
are  ready  to  fall  on  and  wreak  our  vengeance  oo 
them. 

These,  he  imagined,  were  the  formidable  rocks 
of  Scylla,  on  the  one  hand,  and  Chary bdis  on  the 
other,  which  have  endangered  our  country.  And 
had  there  been  any  man  at  the  helm  of  our  politi- 
cal ship  who  possessed  a  less  share  of  firm  patri- 
otic prudence,  or  a  less  share  of  the  unbounded 
love  and  confidence  of  the  people  than  our  present 
Executive,  God  only  knows  where  we  should 
have  landed  I  Whether  we  should  not,  ere  now, 
have  been  plunged  in  all  the  horrors  of  foreign 
and  domestic  war;  guillotines  going,  blood  stream- 
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iDg  in  all  our  public  places,  and  our  country  ex- 
hibiting a  complete  counterpart  to  the  French  re- 
Tolution  ;  with  this  shocking  difference  only,  that, 
as  they  have  called  forth  the  whole  energy  of  hu- 
man nature,  and  given  a  loose  reign  to  all  the  vindic- 
tive and  turbulent  passions,  to  cut  down  and  destroy 
real  tyrants,  despots,  traitors,  and  minions,  we,  in 
our  blind  zeal,  might  have  been  executing  the 
same  vengeance  upon  our  ideal  ones,  the  mere 
agents  and  faithful  servants  of  the  people. 

But,  to  conclude,  if  the  will  of  the  people  is  the 
only  sovereign  power  in  our  Government ;  if  the 
Constitution  is  the  expression  of  that  will ;  if  that 
Constitution  has  made  the  Prisident  and  Senate 
the  sole  agents  for  making  Treaties,  then  we  have 
nothing  to  do  in  calling  for  papevs  to  judge  of 
their  expediency  or  merits.  This  resolution  must, 
then,  be  a  violation  of  the  Constitution,  and  should 
he  give  his  voice  to  the  passing  of  it,  America, 
when  she  shall  return  to  that  calm  repose  that  she 
enjoyed  when  the  Constitution  was  formed,  might 
execrate  his  name,  and  generations,  yet  to  rise, 
might  join  in  the  execration. 

Mr.  Goodrich  said,  that  frequent  assertions  had 
been  made  in  debate  that  no  Constitutional  ques- 
tion was  involved  in  the  present  resolution.  To 
attempt  a  refutation  of  that  opinion  would  be 
time  misspent  Those  matters  merely  colorable 
or  of  little  importance,  which  were  introduced 
at  the  commencement  of  the  discussion,  have 
been  lost  in  the  consideration  of  a  fundamental 
principle  of  the  Government.  Every  speaker's 
example,  and  the  uncommon  exertion  of  talents 
tbpy  had  witnessed,  evince  that  to  be  the  case. 
What  are  the  Constitutional  powers  of  the  Exe- 
cutive, and  what  are  those  of  this  House,  relative 
to  Treaties,  are  questions  which  we  must  have 
met  in  the  course  of  business,  and  probably  they 
could  not  have  been  presented  in  any  shape  less 
exceptionable  than  under  this  motion.  They  are 
sufficiently  pointed  for  our  deliberations,  '•nd  now 
are  placed  conspicuously  before  the  public  for 
temperate  disquisition  and  determination.  The 
people  are  the  source  of  power.  One  of  their  first 
and  essential  rights  is,  to  make  and  amend  their 
systems  of  Government  Ours,  formed  by  the 
dictates  of  an  enlightened  wisdom,  and  a  spirit  of 
conciliation,  owes  its  ratification  to  the  good  sense 
of  the  people,  and  their  inviolable  attachment  to 
the  Union.  It  is  our  duty  conscientiously  to  ex- 
pound their  written  compact,  and  faithfully  to  ad- 
minister the  power  it  confides  to  us. 

In  support  of  the  motion,  two  principles  are 
strenuously  maintained :  one,  that  this  House  has 
a  co-operative  power,  with  the  Presideht  and  Sen- 
ate, over  Treaties  embracing  Legislative  objects ; 
another,  that  there  results  to  the  House  a  right  to 
decide  on  the  merits  of  the  Treaty,  to  which  the 
papers  refer,  from  the  powers  Congress  have  rela- 
tive to  appropriations  of  money. 

The  whole  argument  in  favor  of  the  first  propo- 
Bition  itself,  is,  that  this  House  possesses  a  con- 
trolling power  over  some  Treaties,  because  they 
embrace  objects  upon  which  Congress  may  legis- 
late. He  admitted  that  these  two  powers,  so  often 
mentioned,  the  Treaty  and  Legislative  powers,  do 


act  on  some  of  the  same  objects. .  Probably  every 
object  embraced  by  the  fonner  would,  on  being 
critically  analyzed,  be  found  to  be  a  subject  of  the 
latter.  Legislative  authority  is  the  basis  of  all 
authority  in  Government  Both  these  powers  are 
acknowledged  to  be  essential  to  the  interests  of 
Government,  not  merely  to  their  perfection,  but 
also  to  their  protection  and  existence.  One  acts 
by  the  coercion  of  statutes  within  the  territorial 
limits  of  a  nation ;  the  other  comes  to  its  aid  where 
it  is  incompetent  to  act,  and  by  compact  regulates 
the  reciprocal  concerns  and  relations  of  independ- 
ent sovereignties. 

It  is  incident  to  every  authority  in  well-organ- 
ized Governments  to  possess  the  whole  subject 
over  which  it  must  necessarily  operate.  What 
the  Legislative  authority  cannot  accomplish  dis- 
tinctly by  itself,  the  Treaty-making  power,  in  all 
cases  proper  for  its  management,  must  effect  If 
the  Legislature,  by  the  organization  of  the  powers 
of  a  Government,  is  admitted  to  a  participation  in 
arranging  its  concerns,  and  making  Treaties  with 
foreign  nations,  it  does  not  act  in  its  appropriate 
capacity  as  a  Legislature,  but  assumes  the  distinct 
oflSce  of  a  Treaty-power.  It  is  true,  indeed,  the 
sole  right  of  pledging  the  public  faith  may  be  as- 
signed to  the  Legislature;  the  Legislature  then 
becomes  the  Treaty  power.  If  it  be  partially  as- 
signed, in  that  case  the  Legislature  becomes  par^ 
tially  the  Treaty  power.  To  pursue  the  subject 
one  step  farther;  this  power  may  be  assigned 
wholly  or  partially  to  one  branch  of  the  Le^sla- 
ture.  In  these  cases,  from  its  nature  and  offices, 
it  would  be  a  Treaty,  and  not  a  Legislative  power. 
The  last  supposed  case  is  the  actual  case  of  the 
Senate  under  our  Constitution.  In  short,  though 
these  powers  assume  some  of  the  same  objects, 
yet,  from  their  different  functions  and  modes  of 
operation,  they  are  to  be  considered  as  distinct. 
Judicial  and  executive  power  act  on  the  same  ob- 
jects as  the  Legislative;  the  former  declares  the 
will  of  the  Legislature,  as  applicable  to  a  specific 
case;  the  latter  executes  that  will.  These  in- 
stances, though  not  exactly  parallel  in  all  particu- 
lars to  the  case  in  question,  may  serve  to  illustrate 
the  doctrine. 

The  primary  end  of  Treaties,  or  the  chief  motive 
for  making  them,  are  to  protect  and  advance  our 
national  intereste,  and  those  of  our  citizens  in 
foreign  countries ;  to  guard  ourselves  against  ag- 
gressions within  our  jurisdiction  or  elsewhere. 
Other  nations  are  actuated  by  the  same  views  in 
respect  to  us.  Hence,  effectually  to  consult  and 
provide  for  our  own  interests,  the  Treaty  power 
must  necessarily  possess  the  ri^ht  of  arranging  and 
regulating  by  compact  some  of  the  affairs  of  inter- 
nal policy.  The  progress  of  civilization  and  of  in* 
tercourse  between  nations,  renders  their  interests 
reciprocal.  They  can  be  permanently  advanced 
and  protected  only  by  reciprocity  of  terms.  To 
secure  our  own  rights,  we  must  secure  the  rights 
of  others.  To  obtain  privileges  we  must  grant 
privileges. 

The  only  reason  assigned  why  this  House  has 
a  co-operative  power  with  the  Pristdent  and 
Senate  over  Treaties,  being  because  Treaties  of 
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the  description  over  which  this  co-operatiye  power 
is  claimed  to  operate  do  affect  Legislative  objects ; 
an  explanation  of  the  distinct  offices  and  functions, 
together  with  the  incidents  that  belong  to  these 
respectiye  powers,  has  been  deemed  to  afford  a 
sufficient  answer  to  this  reason.  That  the  Legisla- 
tive power  merely  by  the  force  of  its  authority  to 
make  statutes  in  respect  to  certain  oly'ects  over 
which  the  Treaty  power  acts  by  way  of  compact, 
does  not  draw  to  itself  an  exclusive  power  to 
make  Treaties,  relative  to  those  objects,  nor 
thereby  parcel  out  or  limit  the  power  to  make 
Treaties,  or  claim  a  co-operation  with  it,  when 
vested  in  a  distinct  department.  No  such  con- 
struction arises  fairly  out  of  the  nature  of  these 
two  powers,  but  they  are  to  be  distinguished 
by  the  appropriate  auties  assigned  to  them  re- 
spectively, and  the  different  modifications  under 
which  they  operate.  If  the  construction  con- 
tended for  can  be  admitted,  how  are  the  respective 
rights  of  these  elementary  powers  in  Govern- 
ment to  be  determined  ?  Placed  in  a  state  of  col- 
lision at  least,  if  not  of  hostility,  in  the  body  politic, 
how  are  we  to  designate  which  has  the  right  of 
spoiling  or  limiting  the  other?  Where  do  its  in- 
roads begin ;  bow  far  extend,  or  what  are  the  fit 
occasions  for  its  warfare ;  or,  are  both  to  act  offen- 
sively and  defensively  like  opposing  powers  ?  Did 
not  the  framers  of  the  Constitution  know  the  na- 
ture of  these  two  authorities,  their  respective  and 
relative  offices  ?  If  so,  must  we  not  suppose  they 
designed  them  to  act  separately  and  independently 
in  their  particular  spheres,  exclusively  and  con- 
clusively performing  their  functions  ?  Or,  is  it 
more  rational  to  suppose  that  they  instituted  these 
two  authorities,  and  left  them  to  range  at  random 
until  they  could  find  their  true  destiny  from  the 
custom  of  some  foreign  country  ?  To  suppose  the 
latter  is  to  reflect  on  those  wise  patriots  the  high- 
est disgrace,  to  hold  up  our  much  admired  system 
to  our  citizens,  and  the  world,  as  a  system  incor- 
porating in  itself  the  principles  of  incessant  war- 
fare between  the  great  departments.  It  is  to  mar 
all  its  beauty  and  harmony. 

A  critical  examination  of  the  expressions  in  the 
Constitution,  and  a  sacred  regard  to  their  plain 
import,  will  leave  no  room  for  construction  or  con- 
jecture on  this  point 

To  interpret  words  was  not  a  grateful  task,  it 
afforded  no  scope  for  the  powers  of  imagination. 
But  observing  how  attentively  Judges,  in  constru- 
ing written  instruments  and  statutes,  regarded  the 
expressions,  and  how  little  latitude  they  allowed 
to  their  inventive  faculties,  or  their  own  fancies 
about  policy  or  expediency,  he  hoped  he  should 
hfi  pardoned  for  remarking  that  their  example  had 
not  been  sufficiently  imitated  in  the  discussion  of 
this  Constitutional  question.  He  would  venture 
even  at  this  late  hour  of  the  debate  to  ask  the  atten- 
tion of  the  Committee  to  the  parts  of  the  Consti- 
tution connected  with  the  present  subject,  and  to 
mark  and  collect  the  precise  meaning  of  the  terms 
or  phrases  used. 

They  are  familiar  to  the  Committee.  *'  He  shall 
have  power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  make  Treaties,  provided  two- 


thirds  of  the  SenMe  present  concur."  Who  is  to 
make  Treaties  ?  The  PRBsmsiTT.  ^*  By  and  with 
the  advice  and  consent  of  the  Senate,  provided 
two-thirds  of  the  Senators  present  concur."  No 
Treaty  can  be  made  without  the  advice  and  coo- 
sent  of  the  Senate.  There  must  be  a  quorum  of 
Senators  present  to  constitute  a  Senate,  and  two- 
thirds  of  the  Senators  present  must  concur  in  the 
advice  and  consent  made  essential  to  the  ratifica- 
tion of  a  Treaty.  The  Prcsidknt  is  not  pe- 
remptorily bound  to  conclude  a  Treaty,  though 
the  advice  and  consent  of  the  Senate  be  giTen 
thereto.  The  President's  positive  act  is  neces- 
sary ;  and  he  can  withhold  it  in  case  his  judgmeot 
dictates  that  to  be  his  duty.  In  what  view  are  the 
Senate  to  be  considered  ?  As  a  check  on  the  Pat- 
siDKNT  to  prevent  bad  Treaties  and  further  good 
ones ;  as  a  controlling,  negative,  and  constraining 
power,  or  as  a  co-operative  power.  Their  power 
in  this  respect  is  analogous  to  their,  other  powers 
where  they  act  on  Executive  business ;  instance 
the  nomination  and  appointment  of  the  officers  of 
Government  The  next  word  to  be  noted  is 
**  make.**  In  common  use  it  denotes  a  full  com- 
pletion of  the  act  to  be  done ;  when  applied  to 
legal  instruments  its  signification  is  the  same. 
Such  is  its  signification  here,  a  perfect  and  conclu- 
sive act  It  has  been  often  observed,  that  to  ex- 
pound the  Constitution  fairly  we  must  compare 
its  parts  together.  The  rule  is  a  good  one.  To 
determine  the  use  or  sense  of  words,  we  resort  to 
clauses  of  the  instrument  where  the  same  word  is 
used  relative  to  the  same  subject  This  word 
twice  occurs  in  the  sixth  article,  where  we  all 
agree  that  the  signification  is  the  same  as  before 
mentioned — a  perfect  act  Power  to  make  Trea- 
ties; Treaties  made,  and  Treaties  that  shall  be 
made,  all  import  a  conclusive  act  done  or  to  be 
done. 

Qentlemen  who  support  the  motion  content 
themselves  with  asserting  the  meaning  of  the 
whole  sentence  without  denning  precisely  the  sig- 
nification of  the  terms.  This  has  aided  them  to 
make  out  systems  not  warranted  by  a  just  inter- 
pretation of  the  words.  Often  has  it  been  reite- 
rated in  favor  of  the  resolution,  that  the  Pbksi- 
DENT  and  Senate  are  empowered  conclusively  lo 
make  some  Treaties,  but  are  mere  organs  to  form 
others.  How  are  the  Senate  organs  to  form  Trea- 
ties? Can  they  originate  them,  or  form  stipula- 
tions ?  Are  they  to  act  jointly  with  the  Pacsi- 
DENT  in  those  respects?  They  possess  no  such 
authority.  When  a  Treaty  is  formed  and  placed 
by  the  Prbsideitt  before  the  Senate  it  is  inchoate. 
And  what  is  the  effect  of  the  advice  and  consent 
of  two-thirds  of  the  Senators  for  its  ratification! 
Is  nothing  more  implied  than  that  the  inchoate 
stipulations  on  which  they  have  deliberated,  shall 
remain  inchoate  till  a  majority  of  the  Senate,  in 
their  Legislative  capacity,  deliberate  again  on  the 
subject ;  and,  by  a  majority  only,  either  reject  or 
confirm  the  inchoate  act  they  had  before,  by  the 
concurrence  of  two-thirds,  consented  should  be 
formed  ?  On  the  construction  assumed  by  gentle* 
men  in  support  of  the  co-operative  power  of  the 
House,  and   on  which  their  whole  system  rests 
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two  different  aigQifications  Ore  siTen  up  to  the 
word  ^*  make"  in  this  clause  of  the  Constitution : 
One  denoting  a  perfect  and  conclusiTe  act ;  ano- 
ther an  inchoate  act  For  the  purpose  of  illus- 
trating this  part  of  the  subject,  admit  that  the 
sevend  specified  articles  of  LegislatiTO  jurisdic- 
tion are  excepted  from  the  Treaty  xiower,  or  that 
the  Treaty  power  is  thereby  limited  so  that  it 
eannot  act  on  them ;  how  is  it  reconcilable  with 
the  fair  interpretation  of  words,  that  the  term 
"  make''  should  take  to  itself  different  meaninffs ; 
that  it  denotes  a  thing  actually  complete,  ana  a 
thing  incomplete;  that  by  it  a  limited  and  un- 
limited authority  is  granted?  Is  not  the  power  of 
the  P&BsiDENT,  relative  to  Treaties,  single  and 
ttniform,  whatever  objects  it  constitutionally  em- 
braces, or  under  whatever  limitations  it  acts? 
Can  it  be  parcelled  out,  and  over  one  set  of  sub- 
jects exert  a  perfect  authority,  and  over  others 
only  a  limitea  one  f  Such  construction  perverts 
the  meaniog  of  the  terms.  What  are  Treaties  ? 
Compacts  between  sovereign  nations,  relative  to 
peace,  war,  commerce,  and  security,  originating 
m  their  consent,  and  from  thence  deriving  their 
binding  influence  or  obligation.  The  power  to 
make  Treaties  is  nothing  more  nor  less  than  an 
authority  to  pledge  the  public  faith  relative  to 
those  objects.  The  sixth  article  has  been  often 
commented  on  :  **  This  Constitution,  and  the  laws 
of  the  United  States,  which  shall  be  made  in  pur- 
suance thereof,  and  all  Treaties  made,  or  which 
shall  be  made,  under  the  authority  of  the  United 
States,  shall  be  the  supreme  law  of  the  land." 
"  Under  the  authoritv  of  the  United  States."  An 
authority  of  the  United  States  empowered  to 
make  Treaties  is  intended.  The  President,  with 
the  advice  and  consent  of  the  Senate,  is  the  only 
authority  named  in  the  Constitution  for  that  pur- 
pose. Two  kinds  of  Treaties  are  contemplated. 
Treaties  made  under  the  Confederation,  and  Trea- 
ties to  be  made  by  the  President  and  Senate. 
The  words  authority  of  the  United  States  are  in- 
serted as  comprehensive  terms,  including,  without 
circumlocution,  both  deseriptions  of  Treaties.  Law 
of  the  land :  A  rule  of  conduct  for  citizens  and 
subjects  within  our  jurisdiction,  and  for  regulating 
all  thin^  therein  to  which  the  rule  relates.  The 
declarative  part  of  the  sentence  ends ;  what  fol- 
lows is  by  way  of  caution  or  express  injunction. 
There  is  no  occasion  to  dwell  longer  on  it  A 
clause  in  the  third  article,  section  two,  is  explicit : 
"  That  the  judicial  powers  shall  extend  to  all  cases 
in  law  or  equity  arising  under  this  Constitution — 
the  laws  of  the  United  States,  and  Treaties  made, 
or  which  shall  be  made,  under  their  authority.'' 
A  power  distinct  and  separate  from  the  other 
powers  instituted  in  the  Constitution ;  an  authority 
to  pledge  the  national  faith  is,  ip  express  terms, 
given  to  the  President,  under  the  control  of  the 
oenate.  Its  existence  does  not  admit  of  doubt ; 
and  the  design  of  its  institution  was,  that  it  should 
be  exercised  on  fit  occasions.  No  exception  is 
made,  in  respect  to  its  objects,  nor  any  limitation 
expressly  provided;  no  special  Treaty -making 
power  is  instituted. 
Constructive  reasoning  in  support  of  the  co- 


operative power  of  this  House  cannot  be  allowed. 
1st.  Because  the  express  terms  of  the  Constitu- 
tion decide  the  question  in  every  stage  of  the  ope- 
ration of  the  Treaty  power.  The  President  is 
to  do  the  final  act;  and  when  done  the  Treaty 
becomes  a  law,  to  be  placed  among  the  laws, 
pleadable  as  such,  and  Uie  judicial  power  is  ex- 
pressly extended  to  all  cases,  in  law  or  equity, 
arising  under  Treaties.  He  believed  that  this  was 
peculiar  to  our  Constitution.  Treaties  in  other 
countries,  by  binding  the  public  faith,  impose  an 
obligation  on  the  l^dy  politic  to  provide  laws; 
witn  us,  so  far  as  they  are  perfect,  and  their  pro- 
visions can  execute  themselves,  the^  need  no  aux- 
iliary laws.  If  imperfect  and  destitute  of  neces- 
sary provisions,  like  other  laws  in  themselves  im- 
perfect, they  require  further  laws.  Under  the 
forms  of  our  Government  the  Legislative  and 
Executive  functions  cannot  act  in  unison  directly 
on  a  Treaty  to  confirm  it.  A  simple  vote  of  one 
branch  gives  no  additional  force  to  a  Treaty ; 
the  President's  affirmative  and  positive  act  is 
necessary.  A  concurrence  of  two-thirds  of  the 
Senators  present  is  requisite.  In  legislation,  the 
affirmative  act  of  the  President  is  not  made  es- 
sential; a  majority  of  the  Senate  is  sufficients 
Laws  must  originate  in  one  of  the  Houses  of  Con- 
gress. Auxilianr  laws  have  no  direct  effect  on 
the  Treaty  itself  2d.  Because  a  check,  or  co- 
operative power,  viz.,  the  concurrence  of  two- 
thirds  of  the  Senators  present,  is  expressly  pro- 
vided to  restrain  Uie  Treaty  power  in  the  hatids 
of  the  President.  Is  it  not  fully  evident  that  the 
framers  of  the  Constitution  and  the  people  have 
considered  this  subject,  and  declared  their  will  in 
respect  to  a  check  P  And  shall  we,  in  contradic- 
tion to  that  declaration,  from  remote  and  uncer- 
tain construction,  multiply  checks  ? 

Grant  we  may  amuse  ourselves  in  researches 
for  an  extension  of  our  powers  by  construction 
and  conjecture,  he  apprehended  that  they  should 
at  last  find  themselves  in  a  delusive  dream. 

So  far  as  he  understood  the  arguments  in  favor 
of  a  co-operative  power  on  the  part  of  the  House, 
they  presented  themselves  in  these  two  points  of 
view: 

1.  That  all  Legislative  objects  specified  in  the 
eighth  section  of  the  first  article  of  the  Constitu- 
tion are  excepted  out  of  the  Treaty  power. 

2.  That  Legislative  jurisdiction  over  certain 
objects  limits  the  Treaty  power  so  far  only  as  that 
it  cannot  conclusively  make  Treaties  relative  to 
those  objects,  and  thereby  a  controlling  power  is 
vested  in  Congress. 

He  imagined  that  the  first  proposition  was  not 
true  in  point  of  fact  Many  reasons  had  been  of- 
fered to  show  that  Legislative  objects  were  not 
excepted  from  the  Treaty  power,  merely  because 
they  were  Legislative  objects.  He  would  endea- 
vor to  show  that  they  were  not  excepted  merely 
because  they  were  enumerated.  It  is  true  that  a 
special  limits  a  general  power,  without  express 
words  of  limitation ;  but  the  special  must  be  of 
the  same  kind  as  the  general  power.  Objects  em- 
braced by  a  general  power  may  be  withdrawn 
from  it  by  twing  expressly  vested  in  a  special 
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power  of  like  kind,  thonsh  no  terms  of  exception 
are  used.  To  explain :  If  the  Constitation  had 
contained  a  special  Treaty  power,  vested  in  a  dif- 
ferent organ  from  the  President,  to  act  on  Le- 
flslative  objects,  then  the  general  power  would 
ave  been  limited  without  a  restrictive  or  except- 
ive cause.  All  that  is  left  to  implication  in  that 
case  is,  to  presume  that  the  special  is  carved  out 
of  the  general  power.  The  presumption  is  so  ob- 
vious as  to  become  irresistible.  Implication  is 
not  to  be  extended  further,  for  an  obvious  reason. 
The  intent  to  vest  a  general  power  is  expressly 
declared  by  its  being  expressly  vested.  No  spe- 
cial power  can  be  carved  out  of  it,  or  a  limitation 
be  made  on  its  exercise,  except  such  intent  also 
be  expresslv  declared.  An  institution  of  a  spe- 
cial power  18  a  declaration  of  such  intent.  The 
evidence  of  a  limitation  upon  the  grant  is  of  the 
same  nature  as  the  evidence  by  which  the  grant 
was  made.  Legislative  power  docs  not  possess 
the  essential  capacities  and  attributes  of  the  Trea- 
ty power.  B^  the  Constitution  they  are  contem- 
plated as  distinct  authorities.  AVe  shall  act  arbi- 
trarily to  commix  them. 

By  recurring  to  the  Constitution  we  shall  find 
the  reason  why  these  several  articles  are  specified. 
The  Legislative  body  is  organized  and  defined  by 
the  first  article  of  the  Constitution.  The  power 
of  legislation  is  between  the  General  and  State 
Governments — all  Legislative  power  herein  grant- 
ed. By  these  words  the  Rfnint  is  made  and  the 
refservation  expressed.  The  Legislative  powers 
of  the  General  Government  are  defined  in  the 
eighth  section  of  the  first  article.  The  design  of 
this  definition  was  to  ascertain  the  limits  of  juris- 
diction between  the  General  and  State  Legisla- 
tures. The  ninth  section  of  the  first  article  con- 
tains certain  limitations  upon  some  of  the  powers 
vested  by  the  eighth  section,  and  a  denial  of  other 
powers,  which  might  otherwise  be  assumed  by 
implication.  The  tenth  section  contains  a  denial 
of  other  powers,  to  prevent  disputes  which  might 
arise  respecting  a  supposed  jurisdiction  between 
the  General  and  State  Governments  on  the  sub- 
jects therein  mentioned.  The  complexity  of  the 
Government  has  rendered  this  specific  definition 
of  its  Dower  necessary.  An  enumeration  of  the 
particular  subjects  oi  legislation,  in  the  eighth 
section  of  the  first  article  so  often  adverted  to,  is 
to  ascertain  the  limits  of  jurisdiction  between  the 
General  and  State  Legislatures.  When  the  spe- 
cification has  been  dictated  by  so  obvious  a  rea- 
son, shall  it  be  overthrown  by  a  mere  supposition 
that  the  enumeration  is  made  for  the  purpose  of 
divesting  the  other  branches  of  the  Government 
of  authorities  expressly  granted  to  them?  On 
some  of  these  enumerated  articles  the  State  Le- 
gislatures have  concurrent  jurisdiction  with  Con- 
gress ;  and,  will  it  be  pretended  that  they  possess, 
on  that  account,  a  co-operative  power  over 
Treaties  ? 

To  view  the  question  in  all  its  attitudes,  let  us 
suppose  that  the  construction  so  forcibly  pressed 
on  the  Committee  is  fully  authorized ;  what  is  the 
result?  All  the  objects  so  often  alluded  to  are 
entirely  withdrawn  from  the  jurisdiction  of  the 


Executive.  If  we  adopt  the  principle  we  cannot 
restrain  its  full  operation.  There  is  no  middle 
ground.  Nothing  but  our  arbitrarjr  will  can  as- 
sign certain  rights  to  be  left  still  vnth  the  Execu- 
tive, and  certain  powers  to  be  exercised  by  this 
House.  On  the  construction  assumed,  all  the 
Treaties  made  by  the  President  and  Senate  are 
unwarrantable  assumptions  of  power.  An  error 
has  crept  into  the  puolic  councils  on  this  subject. 
Foreign  negotiations  have  been  carried  on  upon 
the  cround  that  the  President  and  Senate  could 
conclusively  make  Treaties.  Treaties,  without 
the  sanction  of  this  House,  have  been  proclaimed 
as  laws.  In  this  situation  the  exigency  of  cir- 
cumstances press  vrith  an  almost  irresistible 
weight  on  the  authors  of  this  doctrine,  to  set 
some  limits  to  its  inroads  on  the  powers  of  the 
Executive.  If  the  principle  were  to  be  admitted 
in  its  whole  latitude  that  love  of  power  and  ag- 
grandizement, described  to  us  as  so  insinuating 
and  invincible,  could  not  bo  gratified  by  an  alli- 
ance with  the  Treaty  power.  To  detemiine  the 
authority  heretofore  assumed  by  the  President 
to  be  usurped,  and  that  in  future  he  could  not  ex- 
ercise it,  would  leave  no  basis  for  our  co-operative 
power.  The  middle  course  also  not  only  address- 
es itself  to  our  ambition,  but  professes  to  avoid 
the  most  serious  evils;  though  it  mutilates  the 
Constitution,  it  does  not  divest  it  of  the  Treaty 
power,  as  the  principle  in  its  utmost  extent  would 
do.  It  admits  the  constitutionality  of  the  Trea- 
ties entered  into  by  the  President,  so  far  as  to 
render  them  proper  for  our  sanction ;  and  thug 
keeps  in  prospect  the  ox>ntinuance  of  our  national 
happiness.  Temporizing  policy  may  dictate  this 
line  of  conduct,  but  a  regard  to  the  principle 
which  the  favorers  of  the  resolution  have  adapt- 
ed, leads  to  conclusions  far  different — that  the 
objects  of  legislation  are  entirely  withdrawn  from 
the  Executive,  that  his  acts  are  void,  and  that 
this  House  can  never  foster  usurped  authority  in 
any  of  the  departments  of  our  Government 

He  observed  that  the  other  point  of  view  in 
which  gentlemen  presented  the-  subject,  viz :  that 
the  Legislative  power  limited  the  Treaty  power 
so  far  only  that  it  could  not  conclusively  act  with- 
out the  co-operation  of  this  House,  was  inconsist- 
ent with  the  former  proposition ;  it  conceded  that 
the  enumerated  objects  of  Legislative  power  were 
not  withdrawn  from  the  jurisdiction  of  the  Exe- 
cutive. He  said,  that  on  that  principle  the  whole 
doctrine  of  the  right  now  proffered  to  the  House 
rests.  If  these  subjects  of  legislation  are  not  ex- 
ceptions out  of  the  Treaty  power,  whence  can 
any  authority  be  derived  to  us?  From  what 
source  does  it  originate  ?  The  power  of  the  Pre- 
sident and  Senate  is  conclusive  over  all  the  sub- 
jects it  can  constitutionally  act  upon.  To  sup- 
port our  co-operative  power  we  are  obliged  to  rob 
the  Treaty  power  in  part  only  at  this  time.  We 
are  now  on  Treaties  already  made.  He  would 
ask  gentlemen  where  the  co-operative  power  was 
to  commence,  how  far  was  it  to  be  definc<l,  what 
were  to  be  its  effects  ?  Was  there  any  reason  for 
limiting  it  merely  to  a  simple  confirmation  or  re- 
jection of  a. Treaty  when  made?    Why  not  co- 
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operate  in  negotiation.  The  re^erfte  to  what  has 
been  may  be  the  case.  This  House  in  future  may 
prefer  peaceable  negotiation,  while  the  Executive 
shall  meditate  a  different  line  of  conduct.  And, 
might  they  not  then,  with  as  fair  pretensions  as 
on  the  present  occasion,  insist  also  on  the  right 
of  negotiation?  Indeed,  why  not  in  all  cases! 
He  would  close  his  remarks  on  this  branch  of  the 
subject,  by  observing,  that  if  we  substitute  con- 
structive reasoning  in  place  of  the  express  letter 
of  the  Constitution,  the  form  of  oqr  Government, 
under  pretence  of  providing  checks  against  power, 
or  of  enlarging  the  powers  of  Government,  would 
undergo  perpetual  changes.  The  question,  that 
now  fixes  the  attention  and  hopes  of  the  present 
age  is,  whether  men  can  associate  under  written 
compacts  and  govern  themselves?  Nearly  con- 
nected with  that  question  undoubtedly  is  the  con- 
sideration how  far  the  agents  of  the  people  will 
regard  these  written  compacts. 

Mr.  G.  said,  he  had  so  far  trespassed  on  the 
patience  of  the  Committee,  that  he  would  only 
ask  their  attention  for  a  moment  to  a  few  remarks 
in  respect  to  the  right  that  was  supposed  to  result 
to  the  House  of  determining  on  the  merits  of  the 
Treaty  in  question,  from  their  power  over  appro- 
priations of  money. 

Here  the  mind  had  been  busy  in  devising  ex- 
treme cases,  which,  from  their  extremity,  formed 
their  own  rule  and  provided  the  remedy.  He  ob- 
served, that  most  of  those  cases  which  had  been 
brought  forward  were  such  as  to  destroy  the  in- 
struments of  Treaties.  In  instances  of  their  be- 
ing obtained  by  bribery,  fraud,  or  imposition,  they 
had  no  obligation.  Bribery,  fraud,  and  imposition, 
entirely  vitiate  compacts.  Under  this  class  also 
are  to  be  placed  those  Treaties  which  grossly  sa- 
crifice all  the  essential  rights  and  interests  of  a 
nation.  None  of  these  circumstances  can  be  can* 
didiy  alleged  against  the  British  Treaty. 

The  qnestition  is,  if  a  Treaty,  fairly  and  consti- 
tutionally made,  stipulates  the  payment  of  money, 
what  obligation  does  it  impose  on  this  House!  It 
imposes  a  perfect  obligation  resulting  from  two 
sources.  One  imposed  oy  the  Author  of  Being — 
a  moral' obligation ;  the  other  arising  from  our 
Constitution,  which  is  formed  by  a  moral  and  en- 
lightened community  to  enforce  moral  obligation. 
If  the  nation,  from  the  exigency  of  circunLstances, 
is  incapable  of  discharging  its  obligations,  they 
become  suspended.  That  is  not  pretended ;  and, 
if  it  were,  the  only  document  requisite  for  deli- 
beration would  be  a  statement  6f  revenue  and 
expenditure  from  the  Treasury  Department. 

Gentlemen  who  favor  the  resolution  sav  that 
those  in  opposition  to  it  have  assumed  high 
ground,  and  invite  us  to  unite  with  them.  We 
conscientiously  believe  that  we  stand  on  Consti- 
tutional ground;  and  gentlemen  will  permit  us, 
in  return,  to  solicit  them  to  resist  the  love  of  power, 
which  they  represent  to  be  so  enticing  and 
predominant,  to  afford  the  example  of  a  numerous 
public  body  repressing  the  proffer  of  an  extension 
of  their  own  powers.  On  these  grounds  we  shall 
obtain  the  noblest  of  conquests — the  conquest  of 
ourselves. 


Mr,  Gallatin  would  not  have  requested  once 
more  the  attention  of  the  Committee,  had  not  the 
floor  been  altogether  occupied  for  the  four  last 
days,  by  gentlemen  opposed  to  the  resolution,  who 
had  taken  much  new  ground,  and  must  have 
raised  ifany  doubts.  At  this  period  of  the  de- 
bate it  might  not  be  useless  to  try  to  state  with 
precision  the  question,  and  the  points  on  which 
opinions  were  divided,  and  to  compare  the  argu- 
ments offered  on  both  sides. 

The  original  question  (the  call  for  papers)  had 
now  resolved  itself  into  another,  which  alone  had 
become  the  subject  of  discussion,  to  wit :  whether 
a  Treaty  made  by  the  Prcsidbnt  and  Senate 
was,  although  it  embraced  objects  specifically  de- 
legated to  Congress  by  the  Constitution,  a  com- 
pact completely  binding  on  the  nation  and  Con- 
gress, so  as  to  repeal  any  law  which  stood  in  its 
way,  80  as  to  oblige  Congress  (without  leaving 
them  any  discretion  except  that  of  breaking  a 
binding  compact)  to  pass  any  law  the  enacting  of 
which  was  necessary  to  fulfil  a  condition  of  the 
Treaty,  so  as  forever  afterwards  to  restrain  the 
Legislative  discretion  of  Congress  upon  tbe  sub- 
jects regulated  by  the  Treaty  ;  or,  in  other  words, 
whether,  when  the  Pkbsidbnt  and  Senate  had, 
by  Treaty,  agreed  with  another  nation  that  a  cer- 
tain act  should  be  done  on  our  part,  the  doing  of 
which  was  vested  in  and  depended  solely  on  the 
will  of  Congress,  Congress  lost  the  freedom  of 
their  will,  the  discretion  of  acting  or  refusing  to 
act,  and  were  bound  to  do  the  act  Uius  agreed  oa 
by  the  Treaty ! 

An  assertion,  repeatedly  made  by  the  opposers 
of  the  motion  that  their  doctrine  rested  on  the  let- 
ter of  the  Constitution,  whilst  that  of  those  who 
contended  for  the  powers  of  the  House  was  ground- 
ed only  on  construction  and  implication,  had  not 
the  least  foundation.  The  clauses  which  vest  cer- 
tain specific  Legislative  powers  in  Congress  are 
positive,  and,  indeed,  far  better  defined  than  that 
which  gives  the  power  of  making  Treaties  to  the 
Prbsidbnt  and  Senate ;  nor  does  the  clause  which 
declares  laws  and  Treaties  the  supreme  law  of  the 
land,  decide  in  favor  of  either,  and  say  which 
shall  be  paramount  And  yet  some  gentlemen 
had  argued  as  if  they  meant  to  attend  exclusively 
to  one  part  of  the  Constitution,  without  noticing 
the  other;  the  consequence  was,  that  many  of 
their  arguments  applied  with  equal  force  in  sup- 
port of  the  opposite  doctrine.  Thus,  when  they 
said  thaV  there  was  no  part  of  the  Constitution 
which  declared  that  the  Legislature  had  power  to 
make  a  Treaty ;  that,  had  it  been  intended  to  ex- 
cept Legislative  objects  out  of  the  general  Treaty- 
making  power,  an  express  proviso  for  that  pur- 
pose should  have  been  added  to  the  clause  which 
gives  the  power  of  making  Treaties;  and  that 
Congress,  when  making  laws,  were  bound  to  obey 
the  will  of  the  people,  as  expressed  by  their  agents 
the  President  and  Senate ;  it  might,  with  equal 
strength  of  argument,  be  replied,  that  there  was 
no  part  of  the  Constitution  which  declared  that 
the  President  and  Senate  had  power  to  make 
laws:  that  if  it  had  been  intended  to  except  out 
of  and  to  limit  the  Legislative  powers  of  Congress 
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by  the  Treaty-making  power,  an  express  provis^ 
for  that  purpose  should  have  been  added  to  the 
clause  which  gives  the  Legislative  powers ;  and  that 
the  President  and  Senate,  when  ^laking  Treaties, 
were  bound  to  obey  the  will  of  the  people,  as  ex- 
pressed by  their  agents,  Congress.  * 

In  order  to  decide  which  doctrine  was  most  con- 
formable to  the  Constitution,  it  wad  necessary  to  at- 
tend to  and  compare  both  parts  of  the  instrument, 
and  to  adopt  that  construction  which  would  give 
full  effect  to  all  the  clauses  and  destroy  none.  Biit^ 
before  he  entered  in  that  examination,  he  found 
him^^elf  obliged  to  follow  the  gentlemen  who  had 
spoken  before  htm  through  a  train  of  arguments, 
drawn  not  from  the  letter  or  spirit  of  the  Constitu- 
tion, either  directly  or  by  implication,  but  from  a 
variety  of  extraneous  sources.  The  Law  of  Nations, 
the  practice  under  the  Articles  of  Confederation,  the 
opinions  of  individuals  and  of  Conventions,  had  been 
conjured  up  as  uniting  in  ascribing  to  the  power  of 
making  Treaties  the  most  unlirait^  and  unbound- 
ed effect 

It  was,  in  the  first  place,  insisted  that  the  Treaty- 
making  power,  hy  its  nature^  'necessarily  involv- 
ed all  those  incident  powers  which  might  be 
necessary  to  give  it  effect ;  that,  as  it  did  embrace 
all  those  objects  which  may  become  subjects  of 
compact  between  nations,  so  it  must  imply  a  pow- 
er conclusively  to  regulate  all  such  objects,  of 
whatever  nature  they  might  be ;  and  that,  by  the 
Law  of  Nations,  the  words  to  make  Treaties  were 
generally  understood  to  have  that  broad  meaning. 
The  very  reverse,  however,  of  those  assertions 
would  prove  to  be  the  fact  For,  firstly,  in  all 
limited  Governments,  where  the  powers  of  mak- 
ing Treaties  and  laws  were  lodged  in  different 
hands,  the  first  never  had,  hy  its  nature^  swallow- 
ed up  and  absorbed  the  Legislative ;  but  it  would 
be  found  universally  that  the  manner  in  which 
that  power  was  exercised  in  such  Governments, 
when  the  conditions  of  the  compact  with  the  fo- 
reign nation  were  of  a  Legislative  nature,  was,  not 
by  superseding,  but  only  by  calling  to  its  aid  and 
assistance  the  Legislature,  without  whose  consent 
the  Executive  was  not  enabled  to  fulfil  the  condi- 
tions of  the  compact ;  and,  secondly,  this  doctrine 
was  perfectly  well  understood,  as  he  stated  it,  by 
all  nations,  and  therefore  constituted  a  part  of  the 
Law  of  Nations.  For  it  was  agreed  by  all  the 
writers  on  the  subject  (and  he  quoted  Vattel,  book 
i.  chap.  21,)  that  even  where  the  Legislative  and 
Treaty-making  powers  were  united  in  the  same 
bands,  it  did  not  follow  that  the  conductor  of  the 
nation  had  a  power  to  dismember  or  alienate  the 
territory  of  the  nation,  unless  he  had  received 
from  them  not  only  the  power  of  making  Treaties, 
not  only  general  Legislative  powers,  but  also 
either  the  express  power  of  alienating,  or,  what  is 
called  by  those  writers,  the  full  sovereignty  potoer^ 
or,  in  other  words,  an  absolute,  complete,  unlimit- 
ed, and  despotic  authority  over  the  nation.  But 
it  was  further  stated  by  the  same  writers,  justi- 
fied by  general  experience,  and  recognised  as  a 
principle  of  the  Law  of  Nations,  that  in  all  limit- 
ed Governments,  the  powers  vested  in  the  other 
branches  of  Government,  and  specially  in  the  Le- 


gislative body,  operated  as  limitations  to  the  gen- 
eral power  of  making  Treaties,  lodged  in  the  Ex- 
ecutive. In  support  of  that  assertion  be  quoted 
Vattely  book  ii.  chap.  14,  and  also  the  following 
passage  from  the  same  author,  from  book  iv., 
chap.  2 : 

"The  same  power,  Ac,  has  naturally  that  likexrite 
of  making  and  concluding  the  Treaty  of  Peace.  But 
this  power  does  not  necessarily  include  that  of  afferiog 
or  accepting  any  conditions  with  a  view  of  peace; 
though  the  State  has  intrusted  to  its  conductor  the  gen- 
eral care  of  determining  war  and  peace,  yet  the  funda- 
mental laws  may  have  limited  bis  power  in  many  things. 
Accordingly  Francis  1st,  Eingof  France,  had  an  Abso- 
lute disposal  of  war  and  peace ;  yet  in  the  Assembly  at 
Cognac,  he  declared  that,  to  alienate,  by  a  TVeatj  of 
Peace,  any  part  of  the  Kingdom,  was  out  of  his  power. 
When  a  limited  power  is  authorised  to  make  peace,  as 
he  cannot  of  himself  grant  every  eooditioo,  in  order  to 
treat  on  sure  grounds  with  him,  it  must  be  required 
that  the  Treaty  of  Peace  be  approved  by  the  nation  or 
the  Power  which  can  make  good  the  conditions.  It 
for  instance,  in  treating  of  a  peace  with  Sweden,  a  de- 
fensive alliance  and  a  guaranty  be  required  for  the  con- 
dition, this  stipulation  will  be  of  no  effect  unless  ap- 
proved and  accepted  by  the  Diet,  which  alone  has  the 
power  of  impartmg  validity  to  it  The  Kings  of  Eng- 
land conclude  Treaties  of  Peace  and  Alliance,  bnt  bj 
these  Treaties  they  cannot  alienate  any  of  the  posses- 
sions of  the  Crown  without  the  consent  of  Parliament ; 
neither  can  they,  without  the  ooocorrenoe  of  the  same 
body,  raise  any  money  in  the  Kingdom.  TliereAire, 
when  they  negotiate  any  Treaty  of  subsidies,  it  is  their 
constant  rule  to  communicate  the  Treaty  to  the  Par- 
liament that  they  may  be  certain  of  its  ooncurreooe 
to  make  good  such  engagementa." 

It  was  in  support  of  and  to  exemplify  that  gen- 
eral doctrine,  Mr.  G.  continded,  that  he  had,  in  a 
former  stage  of  the  debate,  brought  the  instance  of 
Great  Britain  as  the  fullest  illustration  of  what  he 
had  conceived  to  be  the  true  operation  of  the 
Treaty-making  power  in  those  Governments 
which  were  so  far  similar  to  our  own  as  to  have 
vested  the  Legislative  and  Executive  powers  the 
authority  of  making  laws,  and  the  authority  of 
making  Treaties,  in  different  branches,  in  differ- 
ent hands ;  yet  that  illustration  had  been  attacked 
from  various  quarters  of  the  House,  as  if  he  had 
attempted  to  show  that  the  Constitutions  of  the 
two  countries  were  similar  in  any  other  re»p<*ct:H 
except  those  which  he  had  pointed  out ;  and  an 
answer  had  been  attempted,  by  showing  that  they 
were  so  dissimilar  on  many  points,  which  did  not 
affect  and  did  not  apply  to  the  present  question : 
as  if  the  dissimilarity  in  some  part  destroyed  the 
perfect  similarity  in  other  parts,  and  the  conse- 
quence which  flowed  from  it.  The  only  objec- 
tion he  had  heard  to  that  similarity  had  fallen 
from  a  gentleman  of  Connecticut,  who  had  this 
morning  favored  the  Committee  with  a  very  inge- 
nious and  correct  speech,  and  who  h.id  stated  that, 
in  England,  Treaties  were  not  considered  as 
law  by  the  Courts  of  Justice.  So  far  as  rel:ited 
to  the  Treaties  which  might  operate  on  objects  ot 
a  Legislative  nature,  the  observation  of  the  gen- 
tleman was  true,  and,  indeed,  flowed  from  the 
very  doctrine  Mr.  G.  was  supporting^  because  in 
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that  case  it  was  necessary  that  laws  should,  in  the 
first  place,  be  passed,  in  order  to  render  the  Trea- 
ty operative ;  but  when  a  Treaty  decided  on  sub- 
jects relative  to  the  general  Law  of  Nations,  and 
which  could  not  be  embraced  by  the  Legislature, 
it  was  considered  as  law.  Thus,  if  (England  be- 
ing at  peace  with  France  and  at  war  with  a  third 
nation)  an  English  privateer  was  to  take  a  French 
vessel  because  loaded  with  their  enemy's  goods, 
the  Courts  of  England  would  consider  the  Com- 
mercial Treaty  between  France  and  England  as 
law,  and  would  accordingly  release  the  captured 
vessel. 

But  the  same  gentlemen  who  objected  to  a  re- 
ference to  the  Government  of  Great  Britain  have 
brought  in  support  of  their  doctrine  the  Articles 
of  Confederation,  and  the  practice  under  the  same. 
They  must,  however,  be  sensible  that  the  only 
reason  that  can  be  alleged  why  the  Articles  of 
Confederation  are  more  similar  to  our  present 
Constitution  than  that  of  Great  Britain  is,  that 
the  two  first  governed  the  same  people.  In  every 
other  respect,  it  must  be  agreed,  that  our  Consti- 
tution was  far  more  assimilated  to  that  of  Enff- 
land  than  to  the  Articles.  Again  :  it  must  be  lu- 
lowed  that  the  practice  of  Government  under  the 
Confederation  had  been  very  loose,  and  that  many 
important  powers  had  been  exercised  by  Congress 
which  were  not  delegated  to  them,  but  which 
were  justified  by  common  danger,  and  permitted 
by  common  consent  Thus,  they  had  declared  the 
independence  of  the  United  States  long  before 
there  was  any  written  ConiMitution  to  which  they 
could  recur  for  the  rule  of  their  authority.  Thus, 
they  had  made  war  and  concluded  Treaties  before 
the  Confederation  existed.  Yet,  Mr.  G.  said,  he 
bad  no  objection  to  investigate  that  argument,  and 
to  examine  whether  the  ttieory  and  the  practice 
under  the  Articles  had  been  correctly  stated  by 
those  gentlemen. 

The  argument  was  this:  that  by  those  Articles 
many  of  the  Legishitive  powers  now  vested  in 
Congress  were  reserved  lo  the  States,  and,  of 
courtie,  if  our  doctrine  was  true,  ought  to  have  op- 
erated as  limitatii^ns  of  the  {general  power  of  maK- 
inff  Treaties  given  to  tlie  old  Congress  by  the  same 
Artie  left ;  but  that  it  was  not  so,  as,  on  the  con- 
trary, that  general  power  had  been  construed  as 
superseding  the  Legislative  authority  of  the  States, 
an  insLmce  of  which  was  given  in  the  Treaty  of 
Peace  with  Great  Britain. 

In  answer,  Mr.  G.  observed,  firstly,  that  there 
was  an  essential  difference  between  the  Legisla- 
tive powerH  reserved  to  the  States  by  the  Articles 
of  Confederation  and  those  vested  in  Congress  by 
the  Constitution ;  the  first  remained  with  the 
States  by  implication,  since  they  were  not  enu- 
merated ;  the  last  were  expressly  specified  and 
enumerated;  the  first  were  only  supposed  not  to 
have  been  granted;  the  last  were  delegated  to 
Congress  by  the  same  instrument  which  gave  the 
power  of  making  Treaties,  and  therefore  must  ne- 
eesaarily  be  so  construed  as  not  to  be  destroyed, 
while  there  would  be  no  absurdity  in  giving  a 
eonstmction  to  the  Articles  of  Confederation  by 
wfaieh  the  power  of   making  Treaties  should  be 


supposed  to  supersede  certain  Legislative  powers, 
which,  before  the  ratification  of  the  instrument, 
were  vested  in  the  individual  States.  It  might  be 
fairly  supposed  that  the  States,  when  giving  by 
the  Articles  the  power  of  making  Treaties  to  Con- 
gress, meant  also  to  give  some  Legislative  powers 
they  were  then  possessed  of;  but  it  would  be  ab- 
surd to  say  that,  by  giving  that  power  to  the  Pre- 
sident and  Senate,  they  meant  also  to  give  to 
them  certain  Legislative  powers,  which  they  were 
at  the  same  time  expressly  vesting  in  Congresa 

In  the  next  place,  if  recourse  was  had  to  the  Ar- 
ticles themselves,  they  would  be  found  to  contain 
the  following  clause ; 

"The  United  States,  in  Congress  assembled,  shall 
have  the  sole  and  exclusive  right  and  power  of  deter- 
mining on  peace ;  of  entering  into  Treaties  and  Alii- 
auces,  provided  that  no  Treaty  of  Commerce  shall  be 
made  whereby  the  Legislative  power  of  the  respective 
States  shall  be  restrained  from  imposing  such  imposts 
and  duties  on  fitreigners  aa  their  own  people  are  sub- 
jected to,  or  from  pr^iblting  the  exportation  or  importa- 
tion of  any  species  of  goods  or  commodities  whatsoever." 

From  which  it  might  be  implied,  that  if  the 
proviso  had  not  been  inserted.  Congress,  by  the 
general  power  of  making  Treaties,  would  have 
had  that  of  laying  lesser  duties  on  foreigners,  than 
the  States  did  on  their  own  people :  and,  therefore, 
that  that  general  power  was  understood  to  include 
that  of  regulating,  by  Treaty,  what  duties  foreigners 
should  pay.  But  if  another  clause  of  the  same 
articles,  to  wit : 

"No  State  shall  lay  any  imposts  or  duties  which 
may  interfere  with  any  stipulations  in  Treaties  entered 
into  by  the  United  States  in  Congress  assembled  with 
any  King.  Prince,  or  State,  in  pursuance  of  any  Trea- 
ties already  proposed  by  Congress  to  the  Courts  of 
France  and  Spain," — 

be  recurred  to,  the  clear  inference  is,  that  if  this 
last  clause  had  not  been  inserted,  the  indivi- 
dual States  would  have  had  the  power  of  laying 
duties  interfering  with  stipulations  in  Treaties; 
and,  therefore,  that  the  general  power  of  making 
Treaties  was  not  understood  to  include  that  of  re- 
pealing, by  Treaty,  such  laws  as  the  respective 
States  might  have  made  on  that  subject,  or  even  of 
restraining  the  future  exercise  of  their  Legislative 
authority  thereon.  If,  for  instance.  Congress  had 
made  a  Treaty  stipulating,  that  a  certain  species  of 
goods,  whether  imported  by  foreigners  or  citizens, 
should  not  pay  a  duty  of  more  than  ten  per  cent. 
ad  valorem,  the  States,  or  any  of  them,  might 
have  laid  a  duty  of  fifteen  per  cent  the  Treaty 
notwithstanding,  had  not  that  clause  been  inserted. 
The  practice  under  the  Confederation  will  be 
found  to  have  generally  conformed  to  the  theory. 
In  order  to  illustrate  it,  it  will  be  sufiicient 
to  advert  to  the  Treaty  of  Commerce  with 
France,  and  to  the  Treaty  of  Peace  with  Great 
Britain. 

There  was  but  one  clause  in  the  Treaty  with 
France,  which,  taking  into  consideration  the  e'en- 
eral  powers  of  Congress,  and  the  specific  restric* 
tions  upon  States  as  above  mentioned,  could  be 
supposed  to  interfere  with  Legislative  powers  re- 
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served  tu  the  individual  States;  it  was  that  arti- 
cle  which   provided    that    French   subjeets  could 
inherit  renl  estates  within  the  United  StateK — an 
article  wiiich  was  repugnant   to  the  general  law 
of  the  land,  by  which   aliens  are  not  capable  of 
inheriting.     Was  it,  however,  supposed,  that  that 
article   of   the   Treaty,   repealed,  ipto  faeto^   the 
lawH  of  the  States,  and  enabled  the  French  sub- 
jects to  inherit?    No  ;  for  Congress  recommended 
to  the  several  States  to  p.tss  laws  to  that  effect. 
Mr.  G.  then  quoted  laws  of  two   of  the  States 
made  in  conformity  to  the  recommendation;  the 
first  passed   by  Maryland,  was  a  complete  proof 
that   the  Legislature  of  that  State  did  not  think 
thenmelves   bound    by  the   Treaty,  but  exercised 
their  discretion   thereon  ;   for  they  added   to  the 
clause   enabling   French    subjects   to   inherit   real 
estates  a  proviso,  declaring,  that  any  such  est;ite 
should  revert  to  the  Commonwealth  at  the  end  of 
ten  years,  unless  the  French  subject  had,  within 
that  time,  either  become  a  citizen  of  the  United 
States,  or  conveyed  his  inheritance  to  a  citizen  ; 
that  i.H   to    say,  that    they   iigreed   to    carry    the 
Treaty  into  effect,   upon  a  condition  which  made 
no   pirt  of  the   Treaty,  or,  in  other  words,  that 
they  carried  the  Treaty  into  effect,  not  fully  and 
completely,   but  conditionally   and  in    part.      Mr. 
G.  Slid  he  wan  sensible  that  the  recommendation 
of  Congress  and  the  act  of  Maryland  were  liable 
to  an  objection,  to  wit,  that  they  were  both  passed 
prior   to   the   final   ratification   of. the   articles  of 
Confederation.     He  would,  however,  observe  that 
the  act  of  Maryland  continued  in  force  afler  that 
ratification,  and  in  order  to  remove  any  objections 
on  tlut  head,  he,  quoted  another  act  of  the  State 
of  New  Jersey,  passed  in  May,  1781,  after  the  ar- 
ticles  of  Confederation   had   been   fully   ratified; 
which  grants  to   French    subjects  the   privileges 
promised  by  the  Treaty,  and  which,  as  a  proof  of 
the  discretion  exercised  by  the  Jjegislature  of  that 
State,  states  as  a  reason  of  passing  the  act,  not 
the  positive  agreement  entered  into  by  Congress, 
as  being  binding  upon  the  State,  but  the  services 
rendered  to  the  United  States  by  France  during  the 
war. 

As  to  the  Treaty  of  Pence  with  Great  Britain, 
there  were  three  articles  which  might  be  supposed 
to  interfere  with  the  Legislative  powers  of  the 
several  States:  1st.  What  related  to  the  payment 
of  debts;  2d.  The  article  providing  that  there 
should  be  no  future  confiscations  or  prosecutions 
against  persons  on  account  of  the  part  they  had 
taken  during  the  war;  3d.  What  related  to  the 
restitution  of  estates  which  had  been  confiscated. 

As  to  the  first,  Mr.  G.  observed,  that  by  the  Law 
of  Nations,  it  was  well  understood,  that  whenever 
a  Treaty  of  Peace  took  place,  all  acts  of  hostility 
were  to  cease,  and  all  private  debts  were  to  be  paid. 
The  first  position  would  not  be  denied;  and,  in 
support  of  the  last,  he  read  Valtel^  book  4th, 
chap.  2 : 

**  Claims  founded  oo  a  debt,  or  an  injury  prior  to  the 
war,  but  which  made  no  paK  of  the  reasoas  for  under- 
taking it,  remain  entire,  and  are  not  abolished  by  the 
Treaty,  unleM  it  be  formally  extended  to  the  extinction 


of  every  claim  whatever.     It  is  the  same  with  debts 
contracted  during  the  war,  Ac." 

It  followed  from  thence,  that  even  if  that  cLiuse 
had  not  existed  in  the  Treaty,  any  law  consti- 
tuting an  impediment  to  the  recovery  of  private 
debts,  would  have  been  a  violation  of  the  Law  of 
Nations,  and  of  the  peace  between  the  two  couo- 
tries,  unless  it  was  justified  by  an  infraction  of 
the  Treaty  on  the  part  of  Great  Britain;  and  of 
course,  that  that  article  being  put  in  only  for 
greater  security,  it  was  binding  on  the  several 
States,  not  as  part  of  a  Treaty,  out  aa  part  of  the 
Law  of  Nations.  The  same  reasoning  would 
apply  to  the  article  which  prevented  future  con- 
fiscations, if  the  persons  concerned  were  con^- 
dered  as  British  subjects.  It  was  true,  however, 
that  if  they  were  considered  as  American  citi- 
zens, the  article  was  an  invasion  of  the  Legisla- 
tive rights  of  the  Stiites.  But  as  the  war  with 
Great  Britain  was,  in  its  origin,  a  civil  war,  aa 
every  person  concerned  was,  when  it  began,  a 
British  subject,  and  it  became  uecessary  to  esta- 
blish, by  the  Treaty,  some  rule  on  that  head,  that 
article  may  be  considered  as  declaring,  not  liiat 
States  should  not  confiscate  in  future  estates  be- 
longing to  American  citizens,  but  that  the  persons 
comprehended  within  the  provisions  of  the  article, 
should  be  considered  as  British  subjects;  which 
certainly  was  the  most  liberal  and  the  most  rational 
construction. 

But,  when  the  confiscations  which  had  already 
taken  place  are  mentioned,  then  the  Treaty  as- 
sumes a  different  language ;  when  the  act  to  be 
done  comes  clearly  within  the  sphere  of  the  Legis- 
lative power  of  the  individual  States,  Cuogress  do 
not  think,  in  conformity  to  the  doctrine  now  held 
up  by  some  gentlemen,  that,  by  virtue  of  their 
general  Treaty-making  power,  they  have  a  right  to 
embrace  that  object ;  but  they  only  agree,  that  they 
shall  recommend  to  the  several  Legislatures  to  pos^ 
laws  on  the  subject.  In  order  to  prove  that  it  was 
on  that  ground,  that  Congress  would  not  agree  to 
anything  more  on  that  head  thau  a  recommendatioo, 
and  of  course  that  the  technical  sense  of  the  words 
to  make  Treaties  was  not  as  extensive  as  now  con- 
tended for,  Mr.  G.  read  the  following  extract  of  a 
letter  to  Richard  Oswald,  His  Britannic  Maje^ity'^ 
Commissioner,  signed  John  Adams,  B.  Franklin,  and 
John  Jay : 

**  Sir,  in  answer,  to  the  letter,  you  did  us  the  honor 
to  write  on  the  4th  instant,  (November,  1782)  ve  beg 
leave  to  repeat  what  we  often  said  in  conversation,  rtx : 
that  the  restoration  of  such  of  the  estates  of  refugees 
as  have  been  confiscated,  is  impracticable,  becau9e  Uiey 
were  confiscated  by  laws  of  particular  States,  aod  io 
many  instances  have  passed,  by  legal  titles,  through 
several  bands.  Besides,  sir,  as  this  is  a  matter  evi- 
dently appertaining  tu  the  internal  polity  of  the  sepa- 
rate States,  the  Congress,  by  the  nature  of  our  Consti- 
tution, have  no  authority  to  interfere  with  it" 

Here,  said  Mr.  G.,  is  not  only  a  C4ise  in  point, 
but  a  full  acknowledgment  of  the  doctrine  he  was 
supporting,  that  the  nature  of  the  Constitution  of 
a  country  limited  the  Treaty-making  power,  al- 
though there  was  no  express  proviso  to  that  etifect; 


733 


HISTORY  OF  CONGRESS. 


134: 


March,  1796.] 


Treaty  with  Great  Britain, 


L  H.  or  R. 


for,  under  the  Confederation,  the  power  of  making 
Treaties  was  given  to  Congress  in  as  general 
terms,  as  it  is  given  by  tbe  present  Constitution 
to  the  Pbesidint  and  Senate,  and  yet  it  was  un- 
derstood that  it  did  not  embrace  a  subject  evi- 
dently appertaining  to  the  internal  policy  of  the 
States,  a  subject  comprehended  within  the  powers 
supposed  to  be  reserved  to  the  States ;  a  subject 
eridently  of  a  Legislative  nature. 

He  then  read  the  following  extracts  from  Mr. 
Adams's  journal  respecting  peace,  still  on  the 
same  subject: 

*'  Congrets  are  instructed  against  it,  or  rather  have 
not  Contitilutional  authority  tu  do  it.  We  can  only 
write  about  it  to  Congress,  and  they  to  the  States,  who 
may,  and  probably  will,  deliberate  upon  it  eighteen 
months  before  they  all  decide,  Ac." — **  I  replied  that 
we  had  no  power,  and  C«>ngress  had  no  power,  and 
therefore  we  must  consider  how  it  would  be  reasoned 
upon  in  tlie  several  Legislatures  of  the  separate  States, 
iC  after  being  sent  by  us  to  Congress,  and  by  them  to 
the  several  States,  in  tbe  course  of  twelve  or  fifteen 
niootlis  it  should  be  there  debated.** — **We  could  do 
nothing.  Congress  nothing,  the  time  it  would  take  to 
consult  tbe  States—*' 

Also,  the  following  extracts  of  the  official  let- 
ters of  Dr.  Franklin,  on  the  same  subject : 

**  We  declared  at  once,  that,  whatever  confiscations 
had  been  made  in  America,  being  in  virtue  of  the  laws 
of  particular  States,  the  Congress  had  no  authority  to 
repeal  those  laws,  aud  therefore  could  give  us  none  to 
stipulate  (or  such  repeal" — **  I  acquamted  you  that 
Dothiug  of  that  kind  could  be  stipulated  by  us,  tbe  con- 
fiscations being  made  by  virtue  of  laws  of  particular 
States,  which  the  Congress  had  no  power  to  contra- 
vene or  dispense  wiih,  ^.** — "As  to  the  loyalists,  I  re- 
peated what  I  had  said  to  him  when  first  here,  that 
their  estates  had  been  confiscated  by  tlie  laws  made  in 
the  particular  States,  where  the  delinquents  had  resi- 
ded, and  not  by  any  law  of  Congress,  who,  indeed, 
bad  no  power  either  to  make  such  laws,  or  to  repeal 
them,  or  to  dispense  with  them ;  and  therefore  could 
give  no  power  to  their  Commissioners  to  treat  of  a  re- 
storation for  those  people :  that  it  was  au  affair  apper- 
taining to  each  State.'* 

It  is  unnecessary,  continued  Mr.  G.,  to  make 
any  comments  on  those  extracts.  From  an  ex- 
amination of  the  Law  of  Nations  of  what  had 
been  generally  understood  to  be  the  sense  of  the 
words  "  to  make  Treaties,''  and  to  be  the  eflfect 
of  that  power,  from  the  manner  in  which  that 
power  operated  in  limited  Governments,  and  spe- 
cially in  Great  Britain,  and  under  the  Confedera- 
tion, the  two  Governments  which  had  served  as 
a  basis  and  model  to  our  present  Constitution, 
which  were  mostly  contemplated  by  the  people 
who  adopted  it,  and  from  whence  we  had  bor- 
rowed the  very  expressions  relative  to  that  sub- 
ject, it  evidently  appears,  that  the  construction 
given  by  the  advocates  of  the  present  motion, 
was  as  consonant  to  the  general  acceptation  of  the 
words,  to  the  general  sense  of  mankind,  and  to 
the  opinions  entertained  both  here  and  in  Europe 
on  the  subject,  as  it  was  consistent  with  the  letter 
and  spirit  cf  our  Constitution. 

Driven  from  that  ground,  the  gentlemen  who 


oppose  tbe  motion  have  recurred  to  the  opinions 
of  individuals,  of  State  Conventions,  and  finally, 
of  the  general  Convention  which  framed  the  Con- 
stitution. Mr.  G.  little  expected  to  have  heard 
such  an  appeal  as  was  made  yesterday  by  the 
gentleman  from  Maryland;  such  a  doctrine  ad- 
vanced as,  that  the  opinions  and  constructions  of 
those  persons  who  had  framed  and  proposed  the 
Constitution,  opinions  given  in  private,  construc- 
tions unknown  to  the  people  when  they  adopted 
the  instrument,  should,  after  a  lapse  of  eight 
years,  be  appealed  to,  in  order  to  countenance  the 
doctrine  of  some  gentlemen.  He  hardly  could 
have  expected  that  the  people  now  should  be 
told— 

*'  You  have  had  a  Constitution  for  eight  years,  and 
have  adopted  it  under  such  impressions  as  must  have 
resulted  from  the  face  of  the  instrument ;  but  it  was 
the  design  of  those  who  framed  it.  that  it  should  have 
a  different  construction  from  that  it  naturally  bears, 
and  they  have  taken  care  to  record  their  opinions  on 
their  secret  journals,  journals  kept  under  seal,  and  pre- 
served for  the  purpose  of  being  appealed  to,  on  a  pro- 
per occasion." 

As  Mr.  G.  did  not  know  what  had  passed  in 
that  Convention,  he  could  not  make  any  remarks 
upon  it  But  for  what  purpose  was  the  appeal 
made?  Was  it  in  order  to  create  suspicions  which 
could  not  be  with  propriety  directly  removed? 
Was  it  in  order  to  throw  a  hint,  that  some  gentle- 
men on  this  floor  were  acting  inconsistently  with 
what  they  had  formerly  professed?  The  object 
was  not,  he  was  sure,  to  throw  light  on  the  sub- 
ject The  intentions  of  the  parties  to  an  instru- 
ment, of  those  who  ratify  it,  who  give  it  effect, 
who  are  bound  by  it,  may  be  of  use  to  discover  its 
meaning;  but  it  was  the  first  time  he  had  heard 
that  the  intention  of  those,  who  might  be  em- 
ployed to  draw  the  instrument,  was  to  be  taken  as 
a  rule  of  construction.  The  intention  of  a  Legis- 
lature who  pass  a  law  may  perhaps  be,  though 
with  caution,  resorted  to,  in  order  to  explain  or 
construe  the  law ;  but  would  any  person  recur  to 
the  intention,  opinion,  and  private  construction,  of 
the  clerk  who  might  have  been  employed  to  draft 
the  bill?  In  the  present  case,  the  gentlemen  who 
formed  the  general  Convention,  however  respect- 
able, entitled  as  they  were  to  the  thanks  and 
gratitude  of  their  country  for  their  services  in  gene- 
ral, and  especially  on  that  important  occasion, 
were  not  of  those  who  made,  who  passed  the  in- 
strument ;  they  only  drew  it  and  proposed  it.  The 
people  and  the  State  Conventions  who  ratified 
who  adopted  the  instrument,  are  alone  parties  to 
it,  and  their  intentions  alone  might,  with  any  de- 
gree of  propriety,  be  resorted  to.  And,  even  so 
far  as  related  to  the  opinions  expressed  in  those 
Conventions,  it  had  been  properly  stated  that  the 
sentiments  of  those  who  objected  to  the  adoption 
of  the  Constitution,  could  not  have  much  weight 
as  a  rule  of  construction,  nor  could  the  amend- 
ments which  had  been  proposed  by  some  of  those 
Conventions,  be,  with  propriety,  brought  forward 
as  a  test  of  their  opinion,  or  of  the  true  construc- 
tion of  the  Constitution;  for  those  amendments 
were  adopted  in  order  to  conciliate  the  opinions 
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of  a  majority,  and  they  were  proposed  as  much 
with  a  design  to  explain  doubtful  articles  as  with 
a  view  to  obtain  alterations.  He  would  add,  that 
not  one  of  the  amendments  which  had  been  read, 
or  which  he  had  seen,  applied  to  the  question  now 
under  discussion ;  they  all  tended  to  give  a  differ- 
ent construction  to  the  Constitution  from  that  he 
now  contended  for,  and  therefore  could,  with  great 
propriety,  have  been  proposed  by  Conventions,  or 
by  individuals,  who  unaerstood  the  Constitution 
in  the  same  sense  he  did,  but  who  wanted  some 
further  alterations,  some  further  security,  some 
further  check,  than  even  the  construction  now 
contended  for,  by  the  advocates  of  the  motion,  did 
give.  Tet,  upon  that  ground,  an  argument  had 
been  attempted,  specially  directed  to  himself. 

It  had  been  stated,  that  after  the  adoption  of 
the  Constitution,  he  was  one  of  a  meeting  com- 
posed of  many  citizens  of  Pennsylvania,  who  meet 
at  Harrisburg  in  the  year  1788,  and  there  drew  a 
petition  to  the  Legislature  of  their  State,  request- 
ing them  to  take  Constitutional  measures  to  ob- 
tain some  amendments  to  the  Constitution,  one 
of  which  applied  to  the  subject  of  making  Trea- 
ties.    He  would  ask  whether  that  meeting,  and 
he  as  one  of  them,  were  not  fully  justifiable   in 
their  fears  that  that  part  of  the  Constitution  might 
be  misconstrued?     Whether  the  doctrines    now 
held,  in  favor  of  the  unlimited  effect  of  the  Treaty- 
making  power,  did  not  afford  a  satisfactory  proof 
that  they  were  right  in  wishing  for  such  a  Con- 
stitutional explanation  as  would  remove  all  doubts 
on  that  subject?    But  as  the  remark  had  been 
made  with  a  design  to  throw  an  appearance  of  in- 
consistency on  his  conduct,  he  was  obliged  to  re- 
late a  fact  with  which   he  would  not  othenvise 
have  troubled   the  Committee.    More  than   two 
years  ago,  whilst  he  had  a  seat  in  the  Senate  of 
the  United  States,  before  it  had  ever  been   sug- 
gested that  an  Envoy  was  to  be  sent  to  England, 
a  Senator  from  Georgia  had  moved  in  that  body 
an   amendment    to  the  Constitution,   purporting 
that  the  Treaty-making  power  should  not  extend 
so  far  as  to  dismember  a  State.     The  amendment 
was  debated,  and  its  propriety  supported  and  op- 
posed on  the  supposition  that  that  power  did,  by 
the  Constitution,  extend  to  that  object     He  had 
on  that  occasion  opposed  the  amendment  on  the 
same  grounds  on  which   he  now  supported  the 
present  motion;   he  had  held  out  the  same  doc- 
trine which  he  now  contended  for,  to  wit :   that 
the  Treaty-making  power  was  not  boundless,  that 
it  was  limited  by  the  Constitution,  that  it  did  not 
embrace  that  object  which  was  contemplated  by 
the  proposed  amendment     What  general  effect 
his  arguments  then  had  he  could  not  tell.     All  he 
knew  was  that  they  were  not  answered,  and  that 
the  gentleman  who  had  made  the  motion  declared 
himself  satisfied  and  withdrew  the  amendment 
He  did  not  wish  to  give  more  weight  to  a  trifling 
fact  than  it  could  bear,  and  he  had  mentioned  it 
solely  to  repel  the  personal  insinuation  thrown 
out  that  he  had  formed  his  present  opinion  on  the 
spur  of  the  occasion,  and  in  order  to  serve  some 
favorite  purposes. 
The  only  contemporaneoofl  opinions  which  could 


have  any  weieht  in  favor  of  the  omnipotence  of 
the  Treaty-making  power,  were  those  of  the  gen- 
tlemen who  had  advocated  the  adoption  of  the 
Constitution ;  and  recourse  hlid  been  had  to  the 
debates  of  the  State  Convention  in  order  to  show 
that  such  gentlemen  had  conceded  that  doctrine. 
The  debates  of  Virginia  had  first  been  partially 
quoted  for  that  purpose ;  yet,  when  the  whole  was 
read  and  examined,  it  had  clearly  appeared,  that, 
on  the  contrary,  the  general  sense  of  the  advocates 
of  the  Constitution  there,  was  similar  to  that  now 
contended  for  by  the  supporters  of  the  motion.  The 
debates  of  the  North  Carolina  Convention  had  also 
been  partially  quoted ;  and  it  was  not  a  little  re- 
markable,  that  whilst  gentlemen  from  that  State 
had  declared  on  this  floor,  during  the  present  de- 
bate, that  they  were  members  of  the  Convention 
which  ratified  and  adopted  the  Constitution,  that 
they  had  voted  for  it,  and  that  their  own  and  the 
general  impression  of  that  Convention  was,  that 
the  Treaty-making    power  was   limited    by  the 
other  parts  of  the  Constitution,  in   the   manner 
now  mentioned,  it  was  not  a  little   remarkable, 
that  in  opposition  to  those  declarations,  a  gentle- 
man from  Rhode  Island  had  quoted  partial  ex- 
tracts of  the  debates  of  a  Convention  also  in  North 
Carolina,  who  rejected  the  Constitution.     Yet  in 
those  very  debates  its  would  be  found  that  the 
learned  Judge,  whose  opinion  had  been  mentioned 
in  the  very  speech  which  had  been  quoted,  had, 
when  answering  the  objections  made  to  the  dan- 
gerous consequences  of  the  Treaty-making  power, 
explicitly  declared,  "that  the  weight  of  the  im- 
mediate representatives  of  the  people  (both  in 
Great  Britain  and   under   the   Federal   Constitu- 
tion) had  great  authority  added  to  it,  by  their  pos- 
sessing the  right  of  exclusively  originating  money- 
bills.     The  authority  over  money  will  do  every 
thing.     A  Government  cannot  be  supported  with- 
out money.    Our  Representatives   may,   at  any 
time,  compel  the  Senate  to  agree  to  a  reasonable 
measure  by  withholding  supplies  till  the  measure  is 
consented  to."     Was  not  this  allowing  a  full  discre- 
tion in  money  matters  to  this  House — a  discretion 
which  they  might  use  even  in  the  case  of  Treaties, 
as  a  complete  check  on  the  Senate?     A  gentleman 
from  New  York  [Mr.  Williams]  had  read  to  them 
an  amendment  proposed  in  the  Convention  of  that 
State,  by  which  it  was  required  that  no  Treaty 
should  abrogate  a  law  of  the  United  States,  from 
whence  he  inferred  that  that  Convention  under- 
stood the  Treaty-making  power  would  have  that 
effect,  unless  the  amendment  was  introduced.    The 
gentleman,  however,  forgot  to  inform  the  Commit- 
tee that  that  amendment  did  not  obtain ;  and  there- 
fore, that  the  inference  was  the  reverse  of  what  he 
had  stated. 

Leaving,  however,  to  other  gentlemen  to  make 
further  remarks  on  the  debates  of  the  Conven- 
tions of  their  respective  States,  he  would  con- 
elude  what  he  had  to  say  on  that  ground  by  ad- 
verting to  the  debates  of  the  Pennsylvania  Con- 
vention. The  only  part  of  those  debates  which 
had  been  printed  contained  the  speeches  of  the 
advocates  of  the  Constitution,  and  although  the 
subject  was  but  slightly  touched,  yet  what  was 
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RAid  on  the  subject,  by  the  ablest  advocate  of  that 
Constitation,  in  Pennsylvania,  by  the  man  who 
had  been  most  efficient  to  enforce  its  adoption  in 
this  State,  wonid  be  found  to  be  in  point.  He 
then  read  the  following  extract  from  Judge  Wil- 
son's speech  (pages  110  and  111  Debates  of  Penn- 
sylvania Convention :)  **  There  is  no  doubt  but  under 
this  Constitution  Treaties  will  become  the  supreme 
law  of  the  land  ;  nor  is  there  any  doubt  but  the  Se- 
nate and  President  possess  the  power  of  making 
them."  Mr.  Wilson  then  proceeds  to  show  the 
propriety  of  that  provision,  and  how  unfit  the  Le- 
gislature were  to  conduct  negotiations,  and  then 
*  expressea  himself  in  the  following  words :  **  It  well 
deserves  to  be  remarked,  that  though  the  House  of 
ReprcHentatives  possess  no  active  part  in  making 
Treaties,  yet  their  Legislative  authority  will  be 
found  to  have  strong  restraining  influence  upon  both 
President  and  Senate.  In  England,  if  the  King 
and  his  Ministers  find  themselves,  during  their  nego- 
tiation, to  be  embarrassed,  because  an  existing  law 
in  not  repealed,  or  a  new  law  Is  not  enacted,  they 
give  notice  to  the  Legislature  of  their  situation, 
and  inform  them  that  it  will  be  necessary,  before 
the  Treaty  can  operate,  that  some  law  be  repealed, 
or  some  be  made.  And  will  not  the  same  thing 
take  place  here  ?" 

After  such  pointed  contemporaneous  expositions 
of  the  true  meaning  and  spirit  of  the  Constitu- 
tion, would  it  still  be  asserted,  that  the  opinions 
now  expressed  were  a  new-fangled  doctrine ;  un- 
heard of,  and  unthought  of,  till  the  British  Treaty 
became  a  subject  of  discussion ;  inconsistent  with 
former  opinions,  with  the  practice  under  the  Con- 
federation, and  other  Governments  similar  to  our 
own,  with  the  Law  of  Nations,  and  the  general 
sense  of  mankind  ? 

But  another  objection,  still  less  connected  with 
the  sabject,  altogether  unsupported  by  the  letter 
of  the  Constitution,  had  been  stated  bv  those  gen- 
tlemen who  declared  that  their  doctnne  was  not 
grounded  on  implication.  '*The  sovereignty  of 
the  States,  they  said,  was  represented  in  Senate  : 
the  power  of  making  Treaties  was  an  attribute  of 
sovereignty.  In  Senate  the  small  States  had  an 
equal  weight  with  the  large  ones ;  they  would  be 
swallowed  up,  and  their  sovereignty  annihilated, 
if  the  House  of  Representatives,  as  a  branch  of 
Congress,  had  a  restraining  power,  in  Legislative 
cases,  over  the  exercise  of  the  Treaty-making 
power."  Of  all  the  arguments  brought  on  this 
occasion,  none  was  more  groundless,  and,  indeed, 
unmeaning.  It  was,  if  not  designed,  at  least  cal- 
culated, solely  for  the  purpose  of  exciting  preju- 
dices and  reviving  animosities.  The  power  of 
making  taws  lodged  in  Congress,  was  as  com- 
plete an  attribute  of  sovereignty,  as  that  of  making 
Treaties.  So  far  as  the  individual  States  had  di- 
vested themselves  of  certain  powers,  and  dele- 
gated them  to  the  General  Government,  or  to  any 
branch  of  it,  so  far  they  had,  in  fact,  parted  with 
their  sovereignty,  and  even  more  so,  in  cases 
where  the  Senate  was  concerned,  as  that  body, 
from  their  duration,  was  less  dependent  on  their 
constituents  than  this  House.  If  the  difference  of 
representation  in  the  two  branches  of  the  Legis- 
4th  Con.— d4 


lature  was  examined,  and  the  view,  which  the 
Constitution  gave  of  its  operation,  contemplated, 
it  would  be  found  that  its  fundamental  principle 
was  this,  that  no  law  could  be  passed  without  the 
consent  of  the  majority  of  the  people,  nor  without 
the  consent  of  the  majority  of  the  States  ;  a  prin- 
ciple equally  liberal  and  just;  a  principle  equally 
consonant  with  that  of  an  equal  representation, 
and  that  of  'the  independence  of  the  individual 
States;  a  principle  which  the  construction  he 
gave  to  the  Constitution  did  not  offend,  since  the 
power  claimed  by  the  House  was  restraining  and 
not  active,  whilst  the  adverse  doctrine  tended  to 
its  annihilation ;  since  it  was  grounded  on  the 
Idea,  that,  by  the  operation  of  a  Treaty,  laws  were 
repealed,  and  an  ooligation  of  enacting  laws  was 
imposed,  without,  or  perhaps  against,  a  majority 
of  the  people.  But  another  essentia]  principle  of 
our  Constitution,  a  principle  as  important  to  the 
people  of  the  small  States  ai  those  of  the  large 
States;  a  principle  whose  subversion  would  de- 
stroy the  liberties  of  the  people  of  the  United 
States,  in  whatever  part  they  might  reside;  a 
principle  for  which  they  had  contended,  and  which 
was  the  basis  of  our  Revolution,  and  of  all  our 
Governments,  the  sacred  principle  that  the  people 
could  not  be  bound  without  the  consent  of  their 
immediate  Representatives,  was  also  prostrated  by 
that  truly  novel  doctrine  in  America,  that  those  im- 
mediate Representatives  were  bound  by  the  man- 
dates of  the  Executive ;  and  that,  deprived  of  their 
discretion,  of  the  freedom  of  their  will,  they  must 
implicitly  obey  and  execute  laws  made  by  another 
set  of  agents  of  the  people,  and  not  immediately 
chosen  by  them. 

Having  now  taken  a  review  of  the  arguments 
and  objections  drawn  from  other  sources  than  the 
Constitution  itself,  Mr.  G.  said,  it  was  necessary 
finally,  to  recur  to  the  instrument,  the  meaning  of 
which  could  perhaps  be  explained  in  doubtful  cases, 
but  never  could  be  altered  or  subverted  by  any 
opinions  or  precedents,  although  it  must  clearly  ap- 
pear that  those  opinions  and  precedents  strongly 
corroborated  the  construction  he  gave  to  the  Con- 
stitution ;  he  wished  that  opinion  to  be  tried  by  the 
letter  of  the  instrument  alone. 

The  different  clauses  of  the  Constitution  must 
be  so  construed  as  to  be  rendered  consistent,  and 
to  be  reconciled  one  with  the  other ;  and  that  con- 
struction must  be  rejected  which  would  destroy 
any  of  them.  Two  things  roust,  therefore,  be 
proved,  in  order  to  establish  the  discretion  claimed 
by  the  House ;  first,.that  the  doctrine  of  those  who 
opposed  the  motion,  destroyed  the  clauses  that 
granted  specific  Legislative  powers  to  Congress ; 
and,  secondly,  that  the  construction  given  by  those 
who  supported  that  motion,  did  not  annihilate  the 
power  of  making  Treaties  vested  in  the  President 
and  Senate. 

The  first  point  resulted  from  the  following  consi- 
derations :  1st.  The  power  of  making  Treaties  being 
granted  in  an  undefined  manner,  may,  if  it  is  un- 
derstood not  to  be  restrained  by  the  specific  Le- 
gislative powers  of  Congress,  embrace  and  super* 
sede  every  one  of  them;  since,  under  color  of 
making  Treaties,  the  Prksidbmt  and  Senate  may 
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•tipalate  on  any  object  whatever,  whether  of  a 
Legislative  nature  or  not,  and,  therefore,  thoBe 
atipulationa,  according  to  that  doctrine,  being 
binding  upon  the  nation  and  Congress,  noay  legis- 
late, repeal  acts  of  the  Legislature,  and  restrain 
the  future  exercise  of  legislation  upon  any  subject 
whatever,  ad.  If  it  is  said,  that  the  power  of  mak- 
ing Treaties  is  limited,  by  its  own  nature,  to  such 
objects  as  do  commonly  become  subjects  of  com- 
pact between  nations,  it  will  be  found  that  some 
of  those  stipulations,  which  are  often  inserted  in 
Treaties  commonly  made  between  nations,  would 
supersede  some  of  the  most  important  specific  pow- 
ers  of  Congress.  Much  had  already  been  said  upon 
Treaties  of  Commerce,  conHidered  as  clashing 
with  the  power  given  to  Congress  to  regulate 
commerce,  that  subject  being  most  immediately 
connected  with  the  one  now*under  discnssiou ;  but 
it  would,  perhaps,  better  illustrate  the  effect  of  that 
doctrine,  were  we  to  examine  the  operation  of 
Treaties  of  Alliance  and  Commerce,  on  tlie  three 
great  powers  vested  in  Congress — to  declare  war ; 
to  raise  and  support  land^and  sea  forces;  and  to 
raise  money  either  by  loans  or  taxes.  If  any 
Treaty,  which  ia  not  null  by  the  Law  of  Nations, 
ia  binding  upon  the  nation  ^provided  it  is  not  uncon* 
stitutional,  if  it  is  not  unconstitutional  to  stipulate 
that  an  act  shall  be  done  which  it  is  in  the  power 
of  Congress  to  do ;  and  if,  in  such  a  case.  Con- 
gress are  bound  to  do  the  act,  whenever  the  Presi- 
dent and  Senate  shall,  by  a  Treaty  of  Alliance, 
a  species  of  Treaty  consonant  to  the  Law  of  Na- 
tions; whenever  they  sliall  stipulate,  in  consider- 
ation of  some  real  or  supposed  advantages  confer- 
red upon  us  in  return  ;  that  if  a  certain  nation  is 
attacked,  or  if  certain  eircumstancea  mentioned 
in  the  Treaty  take  place,  the  United  States  shall 
assist  them  as  auxiliaries,  either  with  certain  sti- 
pulated aums  of  money,  or  with  a  certain  number 
of  troops,  or  ahips;  or  shall  make  a  common  cause 
with  them,  assist  them  with  all  their  forces,  and 
become  principala  in  the  war;  all  which  atipula- 
tiona are  usual  between  nations,  all  which  stipula- 
tions  may  be  carried  into  effect  by  the  Constitu- 
tional powers  of  Congress,  and  therefore,  would 
not  annul  the  Treaty,  either  as  contrary  to  the  Law 
of  Nations,  or  as  unconstitutional ;  whenever  the 
Pbbsidbht  and  Senate  shall  have  made  such  stipu- 
lations, and  the  circumstances  contemplated  in  the 
Treaty  shall  take  plaice.  Congress  shall  be  bound 
to  raise  money,  to  raise  armies,  to  provide  a  navy, 
or  even  to  make  war.  They  will  have  no  discre- 
tion on  the  subject ;  for  the  expediency,  the  pro- 
priety of  the  measure  are  not  amongst  the  consid- 
erationa  which  must  actuate  them.  The  Treaty 
is  a  compact  made  by  the  agents  of  the  people ; 
it  is  the  supreme  law  of  the  land ;  it  binds  Con- 
gress as  it  does  the  nation ;  Congress  must  obey 
It;  Congress  must  execute  it.  They  are  not  at 
liberty  to  exercise  the  power  to  borrow  money 
and  lay  taxes ;  but  they  are  compelled  to  do  either. 
They  have  not  the  power  to  raise  armiea  and  to 
maintain  a  navy;  but  the  Treaty  haa  declared 
they  shall  do  both,  and  they  are  bound  to  do  it 
They  have  not  the  power  to  declare  war ;  but  it 
ia  for  them  a  duty,  a  mond  obligation  to  proclaim 


it.  The  Pbesidsnt  and  Senate  have  the  power, 
specifically  vested  in  Congress  by  the  Constitotioii, 
to  stipulate  that  money  shall  be  raised,  troops 
levied,  and  war  waged  in  favor  of  one  natioD  and 
against  another.  The  discretion  lefl  to  Congress 
is,  to  decide,  perhaps,  upon  the  organization  of 
the  troops,  the  pay  of  the  officers,  ana  the  UDifonn 
of  the  soldiers.  The  discretion  left  to  Congress 
is  to  decide,  whether  the  moneys  shall  be  raised 
by  a  direct  tax  or  an  impost ;  and  even  there,  pe^ 
haps,  their  discretion  has  been  curtailed;  perhs{n 
they  have  no  choice  left;  perhaps  Treaties  of 
Commerce  with  those  nations,  whose  importa- 
tions supply  the  imposts,  shall  have  declared  tha( 
no  higher  duties  shall  be  laid;  nay,  they  may  have 
fixed  the  tariff  of  duties,  as  many  similar  Treaties 
often  do;  they  may  have  declared  that  those 
goods,  from  whence  our  greatest  revenue  is  drawn, 
shall  pay  but  five  per  cent  instead  of  twenty; 
the^  may  have  repealed  all  the  contravening  Uws 
which  stood  in  the  way  of  stimulations;  Congress 
may  be  forced  not  only  to  raise  money,  but  also 
to  raise  it  in  a  certain  way.  By  the  ConstitiitioQ 
Congress  have  power,  a  discretionary  power,  to 
legi^ate  on  the  aubjects  of  money,  armies,  and, 
war;  to  declare  not  only  how  moneys  shall  be 
raised,  armies  supported,  and  war  carried  on,  bat, 
also,  whether  there  shall  be  a  war  or  not,  whether 
an  army  shall  exist  or  not,  whether  money  shall 
be  raised  from  the  people  or  not ;  and  the  Psesi- 
DENT  is  to  execute  the  laws  they  pass  on  those 
important  subjecta  By  the  Treaty  doctrine,  the 
President  and  Senate  have  the  Legislative  pow- 
er to  declare  that  the  people  shall  pay  moner; 
that  troops  shall  be  raised;  that  war  shall  be  de- 
clared; and  Congress  must  execute  the  Legisla- 
tive decrees  thus  passed  by  the  Executi^i^  The 
discretion  of  the  Executive  is  full,  complete,  and 
of  a  Legislative  nature;  the  discretion  left  to 
Congress  is  only  that  which  ia  incident  to  the  exe- 
cution of  a  law. 

A  gentleman  from  Connecticut  [Mr.  Good- 
uch]  had  said,  however,  that  the  CoosUtution, 
by  specifying  tliose  powers  given  to  Congress,  did 
not  mean  to  draw  the  line  between  the  powers  of 
the  different  b  anches  of  the  Greneral  Government, 
of  the  Legislative  and  Executive  departments, 
but  only  to  define  the  authority  which  was  to  be- 
long to  the  Government  of  the  Union,  and  to  dis- 
tinguish it  from  the  powers  left  to  the  individual 
States.  To  read  the  Constitution  was  aufficieot 
to  show  that  those  powers  were  given  solely  and 
exclusively  to  the  Legislative  branch.  But  would 
it  be  declared,  Mr.  G.  asked,  would  it  be  asserted, 
by  those  gentlemen  who  had  appealed  to  the  con- 
temporaneous opinions  of  individuals  and  conven- 
tions, that  the  people  had  ever  supposed  that  the 
Constitution,  by  delegating  the  powers  of  war 
and  of  raising  moneys  to  the  Lefidslatnre  of  the 
Union,  had  only  designed  to  mark  the  extent  of 
the  authority  given  to  the  General  Government 
and  not  to  ascertain  with  precision  which  of  the 
dejMirtments  of  that  Government  should  exercise 
it  f  Would  it  be  insisted  that  it  ever  was  the  in- 
tention of  the  people  of  the  United  States  to  in- 
vest an  unlimited  and  uncontrolled  power  over 


741 


HISTORY  OF  CONGRESS. 


742 


Makch,  1796.] 


Treaty  with  Oreat  Britain, 


[H.  or  R. 


the  parse  and  the  svord  in  the  PRBSiDsifT  and 
Senate? 

Some  attempts  bare  been  made,  not  to  repel, 
bat  to  obscure,  in  some  degree,  the  self-evident 
trath  of  these  propositions.  It  had  been  said,  that 
the  power  of  making  Treaties  was  not  unlimited ; 
for  an  unconstitutional  Treaty  could  not  be  made. 
If,  by  an  unconstitutional  Treaty,  such  one  was 
meant  as  stipulated  regulations  on  objects  dele- 
gated to  Congress,  then  the  doctrine  would  go 
still  further  than  the  one  contended  for  by  the  sup- 
porters of  the  motion ;  for  it  would  follow  from 
that  position,  that  whenever  a  Treaty  stipulated 
a  condition  embracing  an  object  on  which  Con- 
gress had  a  Legislative  power,  such  Treaty  could 
not,  even  with  the  assent  of  Congress,  be  carried 
into  effect,  since  no  constituted  authority  could 
give  effect  to  what  they  would  admit  to  be  an  un- 
constitutional act,  whilst  it  was  only  insisted  on 
his  side  of  the  Hoiise,  not  that  such  a  Treaty  was 
unconstitutional,  but  that  the  consent  of  Congress 
was  necessary  to  carry  it  into  effect  or  make  good 
such  a  condition.  To  draw  a  line  between  some 
powers  of  Congress  and  some  others  was  not  war- 
ranted by  any  part  of  the  Constitution ;  and  if  it 
was  declared  that  a  Treaty  could  not,  consistent 
with  that  instrument,  stipulate  on  certain  objects 
belonging  to  the  Legislative  jurisdiction  of  Con- 
gress, it  must  be  conceded  that  it  could  stipulate 
on  none.  But  if  it  was  declared  that  a  Treaty 
embracing  any  objects  whatever,  submitted  to 
the  power  of  Congress  by  the  Constitution,  was 
not  unconstitutional,  then  the  concession  that  an 
unconstitutional  Treaty  was  void,  did  not  change 
the  state  of  the  question,  and  all  the  preceding  ar- 
guments applied  to  it  with  equal  force ;  since,  not- 
withstanding that  pretended  concession,  it  did  not 
the  less  follow  that  the  Legislative  power  of  Con- 
gress was  destroyed  by  the  extent  of  jurisdiction 
daimed  in  favor  of*  the  Treaty-making,  power. 
Indeed,  whilst  it  was  said  that  an  unconstitutional 
Treaty  was  such  a  one  as  would  change  the  Con- 
stitution, as  would,  for  instance,  stipulate  that  the 
Executive  should  hereafter  exercise.  Legislative 
powers;  it  was  avowed  that  a  Treaty  made  by 
the  pBBsmairr  and  Senate, .  which  did  assume 
Legislative  powers,  which  did  actually  legislate 
on  objects  delegated  to  Congress,  so  far  from  be- 
io?  unconstitutional,  was  binding  on  Congress, 
and  even  the  stipulations  embracing  such  objects, 
were  the  law  of  the  land.  Another  argument  had 
been  used  to  weaken  the  position,  that  the  Treaty 
doctrine  destroyed  the  Legislative  power  of  Con- 
gress, to  wit :  That  the  Vifo  powers  were  two  dis- 
tinct ones,  operated  in  a  different  manner  and  on 
dtfierent  objects.  So  far  as  they  were  really  dis- 
tinct, and  operated  on  objects  exclusively  belong- 
ing to  either,  there  was  no  difference  of  opinion ; 
there  could  be  no  apprehension  that  they  would 
clash ;  but  the  argument  seemed  to  suppose  that 
they  bad  a**  kind  of  concurrent  jurisdiction  over 
the  objects  which  might  be  embraced  by  both; 
that  the  one  acted  by  law,  the  other  by  compact ; 
that  the  one  operated  only  on  American  citixens, 
whilst  the  other  extended  even  to  foreigners^  and 


could  reach  to  objects  which  Congress  could  not 
control. 

In  fact,  that  argument  was  nothing  more  than 
a  positi  >n,  which  was  taking  for  granted  what  re- 
mained to  be  proved.  It  stated,  that  the  Treaty, 
making  power  superseded  the  Legislative,  because 
it  could  extend  farther,  because  it  could  bind  ano- 
other  nation ;  that  is  to  say,  that  for  the  sake  of  ob- 
taining as  a  stipulation,  that  another  nation  would 
do  a  certain  act,  or  would  desist  from  doing  a  cer- 
tain act,  it  had  the  power  to  pledge  the  faith  of  the 
American  nation,  that  a  certain  act  should  be  done, 
which,  not  the  Pbbsident  and  Senate,  but  the  Le- 
gislature alone  had  a  Constitutional  power  to  do. 
This  was  precisely  the  point  of  discussion.  It  was 
supposing  the  identical  position  on  which  they 
differed,  to  wit,  that  the  assent  of  a  foreign  nation 
might  be  substituted  to  that  of  the  House  of  Re- 
presentatives. It  was  supposing  that  a  Treaty,  be- 
cause made  in  a  different  manner,  was  a  distinct 
thing  from  a  law,  at  the  same  time  that  it  attempt- 
ed to  regulate  the  same  subjects  with  the  law :  It 
was  saying,  that  because  a  Treaty  and  a  law  dif- 
fered, so  far  as  related  to  another  nation,  they  also 
differed  when  doing  or  attempting  to  do  the' same 
act;  to  wit,  to  legislate  on  the  American  nation. 
Supposing  that  there  existed  a  concurrent  juris- 
diction, yet  there  is  nothing  in  the  Constitution 
which  decides  which  of  the  two  powers  shall  be 
paramount;  which  supersedes  the  other ;  nor  does 
the  principle,  that  a  subsequent  law  abrogates  and 
repeals  all  prior  laws,  apply  to  the  present  case, 
and  prove  that  a  Treaty  must  repeal  contraven- 
ing laws  which  are  opposed  to  it ;  for  that  princi- 
ple is  grounded  upon  another  one,  that  an  act  may 
be  undone  by  those  who  have  made  it ;  but  never 
was  it  understood  that  an  act  done  by  a  constituted 
authority  could  be  abrogated  by  another  constituted 
authority,  unless  it  was  positively  expressed  by  the 
instrument  which  constituted  both. 

A  Constitution  could  be  repealed  only  by  a 
.Constitution  or  by  Constitutional  amendments; 
a  Treaty  could  be  repealed  only  by  the  consent 
of  the  parties  who  had  made  it;  a  law  could  be 
repealed  only  by  a  law.  It  was  as  absurd  to  say 
that  a  Treaty  could  repeal  a  law,  as  to  say  that 
a  law  could  repeal  the  Constitution.  But  if  nei- 
ther power  was  paramount,  how  could  it  be  sup- 
posed that  they  had  concurrent  jurisdiction  ?  Was 
it  not  contradictory  to  say  that  the  Constitution 
had  vested  in  Congress  the  power  of  laying  by 
law,  a  duty  of  25  per  cent  on  a  certain  species 
of  goods,  and,  in  the  Pbbsidkrt  and  Senate,  that 
of  laying,  by  a  Treaty  of  Commerce,  a  duty  of  5 
per  cent  on  the  same  species  of  goods,  and  that 
both  powers  could  operate  together;  that  the  last 
could  be  carried  into  effect  whilst  the  first  was 
still  in  force  7  Was  it  not  absurd  to  suppose,  that 
the  Constitution  had  vested  in  Congress  the  pow- 
er of  declaring  war,  by  law,  against  England,  and 
at  the  same  time,  in  the  Prbsidbmt  and  Senate, 
that  of  stipulating  by  Treaty  of  Alliance  with 
England,  that  America  should  unite  with  that  na- ' 
tion  against  France,  and,  that  both  powers  could 
operate  together,  that  the  war  could  be  carried  on 
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at  the  same  time  in  concert  with  and  against  both 
nations?  The  two  powers  cannot  operate  on 
the  same  objects,  unless  they  have  a  concurrent 
jurisdiction,  unless  one  of  the  two  be  paramount 
and  supersede  the  other,  when  they  shall  clash ;  or 
unless  the  consent  of  both  be  made  necessary  in 
such  case.  Neither  can  it  be  supposed  to  be  para- 
mount, unless  it  be  expressly  so  declared  by  the 
Constitution  ;  and  if  there  be  no  such  declaration, 
the  Constitution  must  receive  a  construction  which 
will  destroy  neither.  Thus,  in  whatever  view  this 
argument  be  contemplated,  it  leaves  the  subject  of 
discussion  precisely  in  the  same  situation  where  it 
was. 

But  some  gentlemen,  apparently  struck  with 
the  absurdity  of  the  doctrine  contended  for,  had 
declared,  that  there  was  a  certain  discretion  in  the 
House,  that  in  extreme  cases,  in  those  cases  where 
a  Treaty  was  concluded  by  fraud,  or  in  its  effects 
would  ruin  the  nation,  as  such  Treaty  was  not  con- 
sidered as  binding  by  the  Law  of  Nations,  the  House, 
as  a  branch  of  Congress,  had  a  right  to  reftise  to 
carry  it  into  effect  If  those  gentlemen  meant  that 
the  House  were  judges  of  those  extreme  cases,  where 
they  might  exercise  their  discretion,  and  had  an- 
nexed no  condition,  had  laid  no  restraint  upon  their 
judgment  thereon,  they  would  be  nearly  agreed 
with  themselves ;  as  every  member  of  this  House 
would,  according  to  his  own  sense  of  propriety,  de- 
cide whether  the  case  was  such  one,  as  it  was  right 
to  exercise  his  discretion  or  not ;  but,  in  fact,  the 
discretion  allowed  amounted  to  nothing  more 
than  this,  that  in  those  cases  where  a  Treaty  was 
null  by  the  Law  of  Nations,  the  House  were  at  lib- 
erty to  say,  whether  they  would  abide  by  it  or  not ; 
but  that  in  all  other  cases,  although  it  might  em- 
brace Legislative  objects,  it  was  binding  upon  Con- 
gress, and  that  they  were  bound  to  execute  it,  un- 
less they  chose  to  break  a  compact,  to  be  guilty  of 
a  breach  of  faith.  The  supposed  concession  con- 
ceded nothing. 

Mr.  G.  hoped,  that  from  the  review  he  had 
taken  of  the  consequences  flowing  from  the  Trea- 
ty doctrine,  and  of  the  arguments  used  to  contro- 
vert those  consequences,  it  must  satisfactorily  ap- 
pear, that  their  objections  to  that  doctrine  did  not 
rest  on  the  ground  that  the  power  of  making  Trea^ 
ties  might  be  abused,  but  that  they  went  to  the 
doctrine  itself,  by  showing,  not  only  that  it  was 
dangerous,  but  that  it  was  unconstitutional ;  inas- 
much as  its  operation  would  supersede  and  anni- 
hilate those  clauses  of  the  Constitution,  which 
vested  specific  powers  in  Congress.  He  would 
now  proceed  to  establish  his  second  position,  that 
the  construction  given  to  the  Constitution,  by  the 
supporters  of  the  motion,  did  not  destroy  the  Trea- 
ty-making power,  but  left  it  a  suflBcient  field  of 
action. 

Although  the  reverse  had  been  repeatedly  as- 
serted, no  argument  that  he  recollected,  had  been 
advanced  on  that  head,  by  the  gentlemen  who  op- 
posed the  motion,  except  what  had  fallen  from  a 
gentleman  from  Maryland,  to  wit,  that  if  it  was 
admitted,  that  a  Treaty  depended,  for  its  validity, 
on  a  condition  which  the  House  might  refuse  to 
carry  into  effect ;  that  Treaty  could  not  be  consid- 


ered as  made  without  their  consent,  and  that  of 
course,  that  doctrine  implied  in  the  House  a  right 
of  cO'Operating  in  making  Treaties  which  was  con- 
tradictory to  the  clause  of  the  Constitution,  that 
vests  the  power  of  making  Treaties  in  the  Pbesi- 
DEHT  and  Senate.  This  was  a  mere  criticism  on 
the  meaning  of  the  word  "make;"  and  supposed 
that  the  discretionary  right  of  making  good  a  con- 
dition of  the  Treaty,  was  a  part  of  the  act  of  mak- 
ing a  Treaty. 

Without  entering  into  an  elaborate  discussion  of 
the  meaning  of  the  word,  Mr.  G.,  obsenred,  that  it 
would  be  sufScient  to  mention  that  it  was  express- 
ly declared  by  the  Constitution,  1st  That  Congress 
consisted  of  a  Senate,  and  House  of  Representa- 
tives, which  implied  that  the  Pbesidvnt  was  no 
part  of  Congress :  2dly.  That  Congress  had  power 
to  make  laws;  (sect  8th  of  Ist  art)  tfdly.  That 
the  Prvsidknt  had,  however,  a  co-operating  power 
in  enacting  laws  from  whence  it  resulted,  that  in 
the  Constitution,  the  word  ^*make'*  was  some- 
times used  in  a  modified,  and  not  in  an  absolute 
sense. 

That  the  power  claimed  by  the  House  did  not 
destroy  that  of  making  Treaties,  could  be  proved, 
in  a  direct  way  by  the  following  considerations: 

1st  So  far  as  related  to  Treaties  of  Peace  which 
contained  no  condition  of  territory,  of  a  payment 
of  money,  or  otherwise  of  a  Legislative  nature, 
(and  by  recurring  to  the  Treaties  of  that  species, 
concluded  by  the  British  nation,  it  would  be  found 
that  the  greatest  number  contained  no  such  condi- 
tions), the  power  of  the  Executive  remained  entire. 

2dly.  Whenever  Treaties  of  Commerce,  Navi- 
gation, &c.,  stipulated  on  those  points  on  which 
the  Law  of  Nations  does  not  interfere  with,  or 
control  the  municipal  laws  of  individual  nations^, 
all  such  stipulations  were  out  of  the  sphere  of  ac- 
tion of  the  Legislative  pow.er,  became  a  modifi- 
cation of  the  I^w  of  Nations,  and  a  law  of  the 
land,  from  the  moment  the  Treaty  waa  promul- 
gated. The  law  which  regulated  the  respectire 
duties  of  civilized  nations,  whether  grounded  on 
their  natural  rights  and  duties,  or  on  common  con- 
sent, was,  within  its  sphere,  paramount  to  the  ma- 
nicipal  laws  of  any  nation,  and  no  nation  could 
infringe  it  in  those  respects,  without  declaring  it- 
self at  hostility  with  the  whole  civilized  world. 
Treaties,  which  defined  and  modified  that  law, 
became' a  part  of  it,  and  must  necessarily  control 
the  municipal  laws  of  the  contracting  nations. 
Within  that  class  might  be  included  all  those  con- 
ditions, which  provided  for  the  cases  of  shipwreck.^ 
salvage,  a-ssistance  to  be  given  vessels  driven  in 
ports,  and  all  the  duties  of  neutral  nations  within 
their  territory.  But  that  law,  and  the. Treaties 
made  in  pursuance  thereof,  extended  to  a  number 
of  objects,  which  the  Legislative  power  of  no 
country  did  embrace.  Such  were  the  use  of  what 
belonged  to  all,  of  the  sea,  and  consequently  the 
rights  of  fisheries,  &c  Such  again  were  the 
provisions  regulating  the  duties  and  rights  of  neu- 
tral nations,  in  their  intercourse  out  of  their  own 
territory,  with  nations  at  war;  which  included 
all  the  stipulations  relating  to  what  should  be 
deemed  contraband  goods,  to  the  question  whether 


745 


HISTORY  OF  CONGRESS. 


746 


March,  1796.] 


Trwty  with  GretU  Britain, 


[H.  or  R. 


free  bottoms  should  make  free  goods,  &c.,  all 
which  objects,  and  a  variety  of  others,  coming 
within  the  same  description,  did  solely  belong  to 
that  branch  of  the  Government,  in  whom  was 
Tested  the  power  of  making  Treaties. 

3dly.  The  extensive  range  left  to  the  Treaty- 
making  power  would  be  still  more  enlarged,  if 
not  from  the  letter,  at  least  from  the  necessary 
operation  of  our  Constitution.  Whenever  a  Treaty 
stipulated,  not  that  the  Legislature  should  do  cer* 
tain  acts,  but  that  they  should  not  hereafter  do 
certain  acts ;  for  instance,  that  they  should  not  in- 
crease the  duties  upon  importations,  that  they 
should  not  sequester  private  property,  &c, ;  al- 
though Mr.  G.  was  not  prepared  to  say,  that  such 
a  condition  was  binding  upon  the  nation  and  Con- 

gess,  yet  he  would  not  hesitate  to  assert,  that  the 
ouse  had  not  the  power  to  impede  its  execution. 
To  prevent  the  execution  of  such  a  stipulation,  it 
would  be  necessary  that  a  law,  contravening  the 
condition,  should  be  passed.  The  House  of  Re- 
presentatives, being  but  one  of  the  branches  of  the 
Legislature,  might  prevent  the  passing  of  a  law, 
but  could  not  enact  one,  without  the  consent  of 
the  other  branches.  The  negative  of  the  Senate, 
of  that  body  who  had  advised  and  consented  to 
the  stipulation,  would  always  be  sufficient  to  pre- 
vent such  a  law  from  passing,  and  therefore  to 
carry  into  effect  conditions  of  that  nature. 

To  conclude,  the  power  claimed  by  the  House 
was  not  that  of  negotiating  and  proposing  Trea- 
ties ;  it  was  not  an  active  and  operative  power  of 
making  and  repealing  Treaties ;  it  was  not  a  power 
which  absorbed  and  destroyed  the  Constitutional 
right  of  the  PacsiDENT  and  Senate  to  make  Trea- 
ties ;  it  was  only  a  negative,  a  restraining  power 
on  those  subjects  over  which  Congress  had  the 
right  to  legislate.  On  the  contrary,  the  power 
claimed  for  the  Prksidbnt  and  Senate,  is,  that  un- 
der color  of  making  Treaties,  of  proposing  and 
originating  laws,  it  is  an  active  and  operative 
power  of  making  laws,  and  of  repealing  laws;  it 
is  a  power  which  supersedes  and  annihilates  the 
Constitutional  powers  vested  in  Congresp. 

If  it  was  asked,  in  what  situation  a  Treaty  was, 
which  had  been  made  by  the  Prbsidkitt  and  Sen- 
ate, but  which  contained  stipulations  on  Legisla- 
tive objects,  until  Congre&t  had  carried  them  into 
effect  ?  Whether  it  was  the  law  of  the  land,  and 
binding  upon  the  two  nations?  Mr.  G.  said,  he 
might  answer,  that  such  a  Treaty  was  precisely 
in  the  same  situation  with  a  similar  one  concluded 
by  Great  Britain,  before  Parliament  had  carried  it 
into  effect 

But  if  a  direct  answer  was  insisted  on,  he  would 
say,  that  it  was,  in  some  respects,  an  inchoate 
acL  It  was  the  law  of  the  land,  and  binding  upon 
the  American  nation  in  all  its  parts,  except  so  far 
as  related  to  those  stipulations.  Its  final  fate  in 
case  of  refusal,  on  the  part  of  Congress,  to  carry 
those  stipulations  into  effect,  would  depend  on  the 
will  of  the  other  nation.  If  they  were  satisfied  that 
the  Treaty  should  subsist,  although  some  of  the 
original  conditions  should  not  be  fulfilled  on  our 
part,  the  whole,  except  those  stipulations  embrac- 
ing Legislative  objects,  might  remain  a  Treaty. 


But  if  the  other  nation  chose  not  to  be  bound  they 
were  at  liberty  to  say-so,  and  the  Treaty  would  be 
defeated. 

He  would  not  tire  any  longer  the  patience  of 
the  Committee;  and,  as  it  was  a  late  hour,  he 
would  drop  what  further  observation?  he  had  to 
make  on  the  subject ;  but  he  could  not  sit  down 
without  animadverting  on  what  had  so  frequently 
been  hinted,  and  even  mentioned  during  the  de- 
bate, that  the  effect  of  adopting  the  resolution  was 
**  war  and  disorganization."  At  no  time  and  on 
no  subject  was  the  cry  of  the  alarmist  less  appli- 
cable. Was  the  Treaty  itself  to  be  rejected  war 
would  not  be  the  consequence;  but,  in  that 
case  we  would  remain  in  the  same  situation  in 
which  we  have  been  since  the  Treaty  of  1783. 
But  the  present  question  was  not  a  question  on 
the  adoption  or  rejection  of  the  Treaty.  Some 
gentlemen,  from  their  earnestness  to  carry  a  favor- 
ite measure,  might  have  blended  their  wishes  on 
that  subject  with  the  merits  of  the  present  ques- 
tion;  but  they  had  no  right  to  impute  motives 
of  a  similar  nature  to  those  who  differed  in  opinion 
with  thequ.  As  to  the  Treaty  itself,  he  might 
have  his  own  feelings,  his  own  prejudices;  but  he 
hoped  they  would  not  govern  him  on  a  final  de- 
cision on  that  solemn  occasion.  Whether,  under 
the  present  circumstances,  it  would  be  expedient 
to  carry  that  compact  into  effect,  was  not  the 
present  question,  and  he  was  not  himself  ready 
to  decide.  In  giving  his  vote  in  favor  of  the  mo- 
tion, he  did  not  consider  himself  pledged  to  vote 
against  the  Treaty ;  and  when  that  question  came 
before  them  he  would  be  perfectly  open  to  every 
argument  of  expediency  which  might  be  offered 
in  its  fiivor. 

But  it  had  been  said  that  the  present  motion, 
and  some  of  the  arguments  advanced  to  support 
it,  bore  the  appearance  of  a  wish  to  subvert  our 
Constitution.  The  assertion  was  justifiable, 
neither  by  the  nature  of  the  discussion,  which  was 
only  an  investigation  of  an  important  Constitu- 
tional point,  nor  by  the  arguments  brought  by 
those  who  were  in  favor  of  the  motion,  nor  by  the 
temperate  manner  in  which  they  had  conducted 
the  debate.  Those,  Mr.  G.  said,  might  be  brand- 
ed with  the  epithet  of  disorganizers  who  threatened 
a  dissolution  of  the  Union,  in  case  the  measures 
they  dictated  were  not  obeyed ;  and  he  knew,  al- 
though he  did  not  ascribe  it  to  any  member  of  this 
House,  that  men  high  in  office  and  reputation,  had 
industriously  spread  an  alarm  that  the  Union 
would  be  dissolved  if  the  present  motion  was  car- 
ried. On  such  a  conduct  he  would  make  no  com- 
ments. So  far  as  he  knew  his  own  sentiments ; 
so  far  as  he  knew  the  sentiments  of  those  he  was 
now  acting  with;  so  far  as  he  knew  the  senti- 
ments of  the  people  of  America,  he  was  convinced 
that,  to  preserve  the  Union,  and  that  great  bond 
of  Union,  the  Constitution,  was  the  primary  object 
with  all ;  that,  in  order  to  preserve  it,  they  would 
support  the  constituted  authorities  of  the  nation, 
and  submit  on  this  and  on  any  future  occasion  to 
the  public  will,  as  expressed  by  the  voice  of  the 
majority. 

Mr.  Cooper  rose  after  Mr.  Gallatin,  for  the 
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purpose  of  inquiring  if  he  bad  taken  correctly  an 
idea  that  was  urged  with  gi^t  force  b^  that  gen- 
tleman, which  was,  that  it  was  highly  improper  to 
call  on  the  Representatives  present,  who  assisted 
at  framing  the  Constitution,  to  declare  what  the 
construction  of  that  body  was  of  the  Treaty-mak- 
ing power ;  for,  says  he,  why  trave)  back  for  this 
information  ?  We  have  the  Constitution  before 
us,  and  from  the  instrument  the  explanation  must 
be  drawn.  Why  then  does  the  scope  of  the  gen- 
tleman's argument  go  to  demand  those  papers  out 
of  which  the  Treaty  hath  arisen  ?    Why  not  ez- 

5 lain,  on  the  gentleman's  own  principles,  the 
'reaty  by  the  instrument  itself  7  It  seems  to  me, 
said  Mr.  C,  that  there  is  a  manifest  inconsistency 
in  the  gentleman's  reasoning,  unless  he  means  to 
destroy  his  principle  by  his  doctrine ;  in  that  case 
it  is  proper. 

Mr.  Harper  rose  and  observed,  he  should  not 
consider  himself  as  having  discharged  his  duty  to 
the  public,  did  he  suffer  the  question  to  be  taken 
without  any  observations  being  made  en  what  had 
been  advanced  by  the  member  last  up  from  Penn- 
sylvania; and  he  was  the  more  willing  to  take 
this  task  on  himself,  as  the  debate  had  taken  a 
tarn  altogether  different  since  he  first  had  the 
honor  of  addressing  the  Committee  on  the  subject 
of  the  present  resolution. 

[Here  there  was  some  noise  in  the  Committee, 
and  a  call  for  order ;  on  which  Mr.  H.  observed, 
that  he  should  not  ask  for  order ;  that,  if  he  could 
not  command  it,  he  hoped  he  should  have  the  good 
sense  to  understand  the  language  of  the  Commit- 
tee, and  be  silent ;  and,  while  he  could  engage  at- 
tention he  would  continue  his  remarks.] 

Mr.  H.  went  on  to  observe,  that  when  he  had 
formerly  been  up  on  this  question,  the  only  dis 
cretion  claimed  on  the  part  of  the  House,  by  the 
supporters  of  this  resolution,  was  a  discretion  to 
withhold  its  aid,  where  Legislative  aid  was  requi- 
site, in  carrying  Treaties  into  effect  He  had  op- 
posed the  resolution  on  this  ground,  that  the 
papers  to  be  called  for  were  not  necessary  for  en- 
abling the  House  to  execute  this  discretion ;  that 
their  decision  on  it  was  to  be  guided  by  the  in- 
strument itself,  and  not  by  the  instructions  or  the 
previous  negotiations,  the  call  for  which  implied 
an  opinion  that  the  House  had  a  right,  not  only  to 
determine  whether  it  would  co-operate  in  carry- 
ing a  Treaty  into  effect,  but  also  to  interfere  in 
making  Treaties.  The  supporters  of  this  motion 
finding,  as  he  supposed,  that  the  discretion  to  re- 
fuse or  give  the  aid  of  the  House  in  carrying  Trea- 
ties into  effcMct,  would  not  Justify  the  call  for 
papers,  had  immediately  changed  their  ground, 
and  asserted  a  right  to  interference  in  making 
Treaties.  The  honorable  member  from  Pennsyl- 
vania, [Mr.  Qallatin,]  to  use  his  own  expression, 
had  come  boldly  out  and  asserted,  "That  a  Treaty 
is  not  valid,  does  not  bind  the  nation  as  such,  till 
it  has  received  the  sanction  of  the  House  of  Re- 
presentatives." On  this  point  a  very  able  and 
lengthy  debate  had  arisen ;  and,  in  the  close  of  it, 
the  honorable  member  had  collected  all  his  force 
to  support  this  principle,  that  a  Treaty  is  incom- 
plete, is  an  inchoate  thing,  till  it  receives  the 


sanction  of  this  House.  He  had  drawn  arguments 
in  aid  of  it  from  all  the  various  sources  of  reason- 
ing and  authority,  and  from  thence  bad  very  ably 
deduced  conclusions,  some  of  which  were  solid,  all 
of  which  were  ingenious,  and  all  deserving  of  se- 
rious examination. 

The  observations,  he  said,  of  the  honorable 
member  had  been  directed  to  two  points :  First, 
that  a  Treaty,  though  ratified  by  the  Prrsiiiemt 
and  Senate,  with  all  the  forms  of  the  Constitu- 
tion, does  not  become  complete  and  valid  as  such, 
does  not  in  fkct  become  a  Treaty,  till  passed  by 
this  House.  Secondly,  that  a  Treaty,  when  com- 
pletely made,  cannot  repeal  or  supersede  an  ex- 
isting law. 

The  first  position  he  had  supported  by  various 
arguments,  drawn  from  the  Law  of  Nations,  from 
our  own  Constitution,  and  from  the  practice  of 
other  Governments. 

The  authorities  cited  from  the  Law  of  Nations, 
Mr.  H.  said,  from  Vattely  prove  that,  in  limited 
Govern  men ts,  the  power  of  making  Treaties  may 
be  limited;  that,  when  a  nation  bestowed  the 
Treaty-making  power  on  any  branch  of  its  Gov- 
ernment, it  might  bestow  it  under  various  limi- 
tations. Of  this,  said  he,  no  body  could  doubt 
Nobody  could  doubt  that  the  American  people 
might,  when  they  were  framing  their  Constitution, 
have  bestowed  this  power  on  any  other  branch  of 
the  Government,  or  under  any  kind  or  number  of 
restrictions ;  but  the  question  was,  had  they  res- 
tricted it?  Not  what  they  could  do,  but  what  they 
did.  And  this  led  to  a  consideration  of  the  Con- 
stitution itself. 

The  Constitution  gave  the  power  of  making 
Treaties  to  the  PRESiniHT  and  Senate ;  the  pow- 
er of  making  laws,  the  whole  Legislative  power 
delegated  to  the  Government,  was  given  to  Con- 
gress. There  was  no  direct,  express  restriction 
to  the  Treaty-making  power ;  but  an  indirect,  im- 
plied restriction  was  contended  for  from  the  Legis- 
lative power. 

In  order  to  discover  how  far  these  powers  could 
restrict  each  other,  it  was  necessary  to  inquire 
how  far  they  might  interfere;  and  that  inquiry 
would  lead  us  to  consider  the  nature  of  Treaties 
and  the  nature  of  laws,  the  origin  from  which 
each  is  derived,  the  objects  on  which  they  act,  the 
manner  of  their  operation,  the  purposes  for  which 
they  are  intended,  and  the  effecte  which  they  are 
able  to  produce.  If  it  should  appear  that  in  all 
these  respects  they  were  different,  that  they  could 
neither  produce  the  same  effects,  operate  in  the 
same  manner,  nor  effect  the  same  objects,  it  would 
follow  that  they  moved  in  different  spheres,  in 
which  each  operated  uncontrollably  and  supreme, 
could  neither  encroach  on,  interfere  with,  or  res- 
trict each  other. 

Treaties,  he  observed,  then,  derived  their  origin 
and  their  existence  from  the  consent  of  equals ; 
laws  from  the  authority  of  a  superior.  The  form- 
er were  compacts,  the  latter  commands.  Treaties 
derived  their  sanction  from  good  faith,  from  na- 
tional honor,  from  the  interest  of  the  parties  to 
observe  them :  laws  derive  their  sanction  from 
I  the  authority  of  the  community,  which  enforces 
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their  obeenrance  and  panishes  disobedience.  A 
Treaty  stipulates  that  a  thing  shall  be  ^one,  a  law 
eommandfl  it.  A  Treaty  of  consequence  may 
stipulate  that  a  law  shall  be  passed,  but  it  cannot 
pass  a  law ;  that  belongs  to  the  Legislative  power. 

A  Treaty  may  a^ee  that  a  tax  shall  be  laid,  or  a 
crime  shall  be  punished ;  but  it  cannot  lav  the  tax 
or  inflict  the  punishment — that  must  be  done  by  a 
law,  and  is  the  exclusive  province  of  the  Legisla- 
tive power.  Suppose  a  Treaty  should  stipulate 
that  ten  per  cent,  additional  duty  should  be  laid 
on  goods  imported  in  Swedish  vessels :  will  any 
one  say  that  the  revenue  officers  could  go  on  and 
collect  the  duty  without  a  law  ?  Surely  not.  The 
faith  of  the  nation  is  bound,  and  the  Legislature 
is  under  all  that  obligation  to  pass  the  law,  which 
results  from  considerations  of  good  faith,  from  the 
necessity  of  observing  Treaties ;  but  still  the  ef* 
feet  cannot  be  produced,  the  du^  cannot  be  col- 
lected, till  a  law  is  passed.  So,  if  a  Trea^  should 
stipulate  that  certain  acts  should  be  punisned  with 
fine,  imprisonment,  or  death,  coula  indictments 
be  founded  on  the  Trea^,  and  the  punishment  be 
inflicted  without  a  law  ?  Certainly  not.  Trea- 
ties, therefore,  can  never,  in  their  nature,  operate 
ss  laws,  can  never  produce  the  efiTect  of  legisla- 
tion :  they  are  compacts  and  nothing  more,  and, 
in  the  sphere  of  compacts,  they  are  supreme  and 
unlimited.  They  may  bind  the  nation,  may  lay 
the  Legislature  under  the  obligations  of  good  faith ; 
but  they  cannot  encroach  on  the  Legislative  power, 
cannot  produce  a  Legislative  efiect 

A  distinction  here  ought  to  be  observed  be- 
tween the  Law  of  Nations  and  the  Municipal 
Law.  The  former  is  the  province  of  Treaties, 
the  latter  of  the  Legislative  power.  The  Law  of 
Nations  is  made  of  compacts,  express  or  implied ; 
of  Treaties  which  are  direct  declarations  of  the 
consent  of  sovereign  States,  and  of  customs  which 
lest  upon  the  ^neral  consent  of  nations,  implied 
from  long  acquiescence.  In  all  subjects,  then,  re- 
lative to  the  Law  of  Nations,  to  matters  external, 
to  the  conduct  of  nations  towards  each  other, 
Treaties  are  laws,  and  produce  immediately  and 
indirectlr  the  eflbot  of  laws.  As  such,  the  Ma- 
ritime Uourts,  which  are  guided  by  the  Law  of 
Nations,  are  bound  to  take  notice  of  them  and 
enforce  them.  This  was  from  the  necessity  of 
the  case,  because  the  matters  on  which  the  Law 
of  Nations  operates  lie  beyond  the  reach  of  ordi- 
nary legislation,  without  tne  jurisdiction  of  indi- 
vidual States,  and  consequently  can  only  be  regu- 
lated by  laws  derived  from  the  general  consent  of 
nations,  of  which  Treaties  form  a  part.  But,  as 
to  the  municipal  laws,  he  said  the  case  was  differ- 
ttkt  They  affected  objects  within  the  jurisdic- 
tion of  the  respective  sovereigns,  and  belonged 
exclusively  to  the  Legislative  power.  These 
Treaties  lost  their  character  of  laws,  and  became 
merely  compacts,  binding  on  the  good  faith  of  the 
nation,  but  depending  for  their  execution  on  the 
acts  of  the  Le^lative  authority. 

Thus,  he  said,  it  appeared  that  the  Treaty-mak- 
iog  and  Legislative  powers  being  each  supreme  in 
their  respective  orbits,  could  not  interfere  with  or 
Rttrict  each  other.    Both  compacts  and  laws  aro 


necessary  to  be  made;  both  are  essential  to  the 
attainment  of  those  advantages  which  result  from 
civilized  society ;  and  the  power  of  making  each 
must  exist  in  every  Government  In  ours  these 
powers  are  placed  m  different  departments,  which 
must  sometimes  co-operate,  in  order  to  produce 
ti^e  desired  effects,  but  neither  could  execute  the 
business  of  the  other.  The  Legblature  could  not 
make  a  compact,  nor  oonld  the  Treaty-making 
power  make  a  law.  It  may  stipulate,  and  very 
often  must  stipulate,  that  a  thing  requiring  a  law 
shall  be  done,  but  thiii  does  not  render  the  law  less 
necessary,  and  can  be  no  more  considered  as  an 
invasion  of  the  Legislative  power,  than  a  law  di- 
recting a  compact  to  be  made  with  a  foreign  na- 
tion, as  an  invasion  of  the  Treaty-makin?  power. 
The  law  would  not  produce  the  effect  of  a  Trea- 
ty, nor  render  the  agency  of  the  Treaty-making 
power  less  necessary. 

Whence,  then,  he  demanded,  these  alarms  about 
the  encroachments  of  the  Treaty-iAaking-power  P 
Whence  these  outcries  about  tne  subversion  of 
all  Legislative  authority  in  Congress?  Whence 
these  phantoms  conjured  up  to  frighten  us  out  of 
our  reason  and  common  sense?  This  Treaty- 
making  power,  so  much  the  object  of  gentlemen's 
apprehensions,  this  devouring  monster,  before 
which  the  riehts  of  this  House,  the  powers  of  Con- 
gress, and  the  liberties  of  the  people,  are  to  fall 
and  be  extinguished,  appears  on  examination  to 
be  the  most  luirmless  of  poWers — a  power  to  make 
compacts,  which  must  depend  for  their  execution 
on  the  aid  of  the  Legislature — a  power,  therefore, 
at  all  timesy  and,  of  necessity,  under  Legislative 
control  in  all  its  most  essential  and  important  op- 
erations. He  therefore  contended  that  the  Trea- 
ty-making power  was  free  and  unrestricted  in  the 
President  and, Senate;  so  that  a  Treaty,  when 
ratified  by  them  as  the  Constitution  requires,  be- 
came complete  in  its  own  nature,  perfect  as  a 
Treaty,  without  the  concurrence  of  the  House  of 
Representatives ;  bound  the  faith  of  the  nation  as 
completely  as  a  Treaty  can  bind  it,  and  that  the 
House  of  Representatives  had  nothing  to  do  with 
it,  but  to  consider  whether  and  how  far  they  could 
carry  it  into  effect.  In  this,  and  this  alone,  their 
agency  was  necessary ;  and  here,  firom  the  nature 
of  the  thing,  they  had  a  free  agency. 

Some  gentleman  had  said  that  the  House  was 
bound  to  carry  a  Treaty  into  effect.  But  how  was 
it  bound  P  By  a  superior  and  external  force  act- 
ing upon  it,  and  compelling  it  to  do  the  thing,  as 
an  individual  is  bound  to  fulfil  his  contracts  ?  No. 
It  is  bound  by  considerations  of  good  faith,  by  con- 
siderations of  duty  and  propriety,  by  the  obliga- 
tion to  do  right,  by  the  responsibility  of  each  mem- 
ber to  himself,  his  constituents,  and  the  public. 
But  who  is  to  judge  what  is  right ;  what  ^ood 
faith,  public  good,  and  moral  obligation  prescribe  ? 
Each  individual  must  judge  for  mmself,  and  must 
act  according  to  his  own  scale  of  the  force  of  the 
motives.  Tne  motives  which  induce  to  the  exe- 
cution of  Treaties  are  always  of  a  very  forcible 
nature,  and  generally  altogether  conclusive.  When 
the  question  is,  shall  a  thing  be  done,  it  having 
been  agreed  to  be  done  by  a  TVeaty,  the  national 
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faith  having  been  pledged  to  do  it,  will  alwavs, 
and  with  all  persons,  be  a  powerful  reason  for  it ; 
in  almost  every  case  the  reason  would  be  conclu- 
sive, but  still  there  are  cases  in  which  it  would 
not  be  conclusive ;  and  when  a  case  occurs,  each 
individual  must  judge  for  himself  whether  it  is  of 
that  description  or  not. 

Much  of  the  alarm,  he  said,  which  gentlemen 
had  felt,  many  of  the  mistakes  into  which  they 
had  fallen,  arose  from  their  forgetting  the  distinc- 
tion between  making  a  contract  and  executing  it. 
The  first  belonged  to  the  Treaty^makine  power, 
the  second  to  the  Legislative;  but  they  had  been 
confounded  together,  and  gentlemen  had  imagin- 
ed that,  because  the  power  of  making  national 
stipulations  was  asserted  to  belong,  without  re- 
striction, to  the  President  and  Senate,  the  power 
of  doing  the  things  stipulated  was  also  claimed ; 
but  these  powers  were- as  distinct  as  the  act  of 
giving  a  bond  and  the  act  of  paying  it  Suppose, 
said  he,  I  give  a  man  a  power  of  attorney  to  make 
a  contract  in  my  name,  will  he  have  the  power  to 
take  my  property  and  deliver  it  in  execution  of 
the  contract?  Surely  not.  The  contract  must 
be  fulfilled  by  me.  The  difference  between  me 
and  a  community  is,  that  the  laws  will  compel 
me  to  fulfil  the  contract ;  will  judge  for  me,  and 
take  away  my  free  agency ;  whereas  the  commu- 
nity has  no  superior  by  wnom  it  can  be  compelled, 
but  must  judge  for  itself,  and  therefore  remains  a 
free  Oj^ent,  impelled  only  by  the  motives  which 
exist  tor  doing  or  withholding  the  act. 

As  to  examples  drawn  from  other  Governments, 
Mr.  H.  said,  be  would  admit  it  to  be  a  fair  mode 
of  reasoning,  though  by  no  means  conclusive.  As 
far  as  it  could  be  conclusive,  it  was  perfectly  fair 
to  draw  exaniples  ^m  Governments,  which, 
though  very  different  from  our  own,  were  yet  in 
some  particulars  analogous.  The  British  Govern- 
ment, he  said,  which  had  been  recurred  to  for  ex- 
amples, was  indeed  widely  different  from  ours, 
and  he  most  heartily  joined  the  honorable  member 
from  Virginia  [Mr.  Giles]  in  his  hopes  that  it 
might  never  become  less  so.  There  were,  how- 
ever, some  points  of  similarity,  and  the  exam- 
ples he  would  allow  to  have  weight  as  far  as  they 
apolv. 

What,  then,  do  these  examples  prove?  That 
the  British  House  of  Commons  have  ever  exer- 
cised or  ever  claimed  a  right  to  interfere  in  mak- 
ing Treaties ;  have  ever  pretended  that  a  Treaty 
was  not  valid ;  that  it  was  only  an  inchoate  thing, 
to  use  the  expression  of  the  honorable  member 
from  Pennsylvania,  [Mr.  Galt^atin,]  till  they  had 
given  their  sanction  ?  That  it  was  not  a  Treaty, 
though  ratified  by  the  King,  till  they  had  passed 
uuon  it  ?  No  such  thin^.  They  prove  that  the 
House  of  Commons  claim  the  nght,  and  that 
alone,  of  concurring  in  laws  to  carry  the  Treaty 
into  effect.  In  deliberating  upon  this  question, 
they  regard  it,  as  we  contend  this  House  ought  to 
do,  as  a  Treaty  binding  the  national  faith,  and 
this  consideration  is  always  conclusive  with  them 
to  pass  the  necessary  laws.  Always,  said  ^  he,  for 
no  contrary  instance  can  be  produced,  ilnd  he 
challenged  gentlemen  to  produce  one;  their  zeal 


and  industry  would  bring  it  to  their  knowledge  if 
such  a  one  did  exist,  and  he  challenged  them  to 
produce  one  in  which  the  British  Parliament  has 
refused  to  execute  a  Treaty,  their  consent  to  which 
was  not  made  a  condition  in  the  Treaty  itself. 
The  Treaty  of  Utrecht  is  produced  as  an  instance. 
But  that  proves  nothing.  The  Treaty  of  Utrecht 
contained  two  commercial  articles,  and  it  was  a 
condition  expressed  in  the  Treaty  itself  that  those 
articles  should  become  parts  of  it,  should  be  bind- 
ing,  when  the  British  Parliament  should  pass  laws 
in  conformity  to  them.  The  House  of  Com- 
mons refused  to  pass  these  laws,  in  which  they  ex- 
ercised a  right  derived  to  them,  not  from  the  Con- 
stitution, but  from  the  Treaty  itself,  which  had 
made  their  consent  to  the  condition  on  which  it 
should  become  obligatory.  Such  conditions,  in- 
deed, he  said,  were  not  unusual  in  British  Treaties 
of  Commerce.  There  was  a  ^similar  one  in  the 
Commercial  Treaty  with  Spain,  concluded  at 
Utrecht  about  the  same  time,  and  in  the  Treaty 
concluded  with  France  in  1786.  But  he  again 
challenged  gentlemen  to  produce  an  instance  io 
which  the  British  Parliament  had  refused  to  pass 
laws  in  aid  of  a  Treaty  completely  and  uncondi- 
tionally ratified.  And  if  they  had  refused,  still  it 
would  prove  nothing  in  favor  of  the  position  which 
gentlemen  contend  for.  It  would  prove  that  the 
Parliament  might  refuse  to  execute  a  Treaty, 
which  nobody  denied ;  but  not  that  the  consent  of 
the  House  of  Commons  was  necessary  in  making 
a  Treaty.  We  all  admitted  here  that  Congress 
may  refuse  to  execute  a  Treaty,  but  we  contend 
that  it  has  nothing  to  do  with  making  the  Treaty. 
Thus,  in  the  case  cited  from  the  British  Parlia- 
ment by  a  gentleman  from  Pennsylvania,  [Mr. 
SwANWiCK,]  in  the  case  of  the  Treaty  lately  made 
with  this  country,  the  same  distinction  was  man- 
ifest. The  King,  in  his  Speech,  tells  the  Com- 
mons that,  as  soon  as  ratifications  were  exchanged,, 
he  would  lay  the  Treaty  before  them.  For  what 
purpose  ?  That  they  might  ratify  it  ?  That  they 
might  consider  whether  it  should  be  a  Treaty  or 
not?  By  no  means;  but  that  they  might  con- 
sider of  the  propriety  of  caiTying  it  into  effect.  It 
was  then  a  Treaty  without  their  assistance;  the 
compact  was  completely  made,  and  binding  on  the 
nation,  and  they  weie  called  upon  to  execute  it. 

When,  therefore,  an  honorable  member  irom 
New  Hampshire,  [Mr.  Smith,]  asked  if  the  cod- 
currence  of  this  House  is  necessary  in  making 
Treaties,  what  is  the  paper  now  lying  on  the  ta- 
ble, and  purporting  to  be  a  Treaty  with  Gi^t 
Britain,  with  Algiers,  with  the  Indian  tribes?  It 
was  no  answer  to  say  they  were  the  same  things 
as  Treaties  laid. before  the  House  of  Commons  in 
Great  Britain,  and  not  confirmed  by  law;  for 
Treaties  laid  before  the  House  of  Commons  are 
Treaties,  complete  as  such,  before  the  House  acts 
upon  them.  The  compact  is  completely  made; 
but  it  is  the  business  of  Parliament  to  carry  it  into 
execution. 

Vatielf  indeed,  had  contradicted  this  doctrine, 
with  respect  to  Treaties  of  subsidy,  but  in  this  as 
in  some  other  instances,  he  had  showed  himi^elf  to 
possess  less  knowledge  than  reputation.    He  had 
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said  that  the  King  of  Great  Britain  could  not 
make  Treaties  of  subsidy  without  the  concurrence 
of  Parliament;  and  the  reason  he  assigned  for  this 
opinion  was,  that  the  King  could  raise  no  money 
without  the  consent  of  Parliament.  Here  he  for- 
got the  distinction  between  raivsing  money  and 
stipulating  to  pay  it — between  making  the  con- 
tract and  executing  it;  and  because  the  King 
could  not  do  on6,  he  therefore  inferred  he  could 
not  do  the  other — an  inference  contrary  to  constant 
experience.  Treaties  of  subsidy,  Mr.  H.  said,  were 
very  frequent  in  Britain.  Several  had  lately  been 
made,  and  he  instanced  those  with  Sardinia,  Prus- 
sia, and  some  of  the  German  Powers.  Were  these 
Treaties  laid  before  Parliament  for  their  sanction  ? 
Xo.  Parliament  was  indeed  called  on  for  money ; 
it  was  made  an  item  in  the  estimate  of  expenses 
for  the  year,  and  in  that  shape  voted  by  the  com- 
mittee of  supply.  Mr.  Fox,  indeed,  an^  his  friends, 
once  moved  to  strike  out  this  item,  and  there  was 
no  doubt  that  Parliament  might  have  done  so, 
and  refused  the  money.  But  what  would  that 
have  amounted  to  ?  A  breach  of  the  Treaty ;  not 
a  proof  that  it  did  not  become  a  Treaty  till  Parlia- 
ment concurred  in  it. 

The  Barrier  Treaty  between  Holland  and  Eng- 
land, in  1709,  had  been  cited  on  this  subiect  It 
had  been  adduced  to  show  two  things :  First,  that 
Treaties  were  not  complete  in  England  till  agreed 
to  by  the  House  of  Commons,  and  that  the  House 
couM  destroy  a  Treaty.  This  instance,  ho  said, 
was  peculiarly  unfortunate  for  those  who  adduced 
it.  Ilad  they  attended  a  little  more  particularly 
to  the  history  of  that  transaction,  they  would  have 
found  in  it  a  complete  refutation  of  both  their  po- 
sitions. The  Barrier  Treaty  was  made  in  Octo- 
ber 1709,  and  it  stipulated  that  England  and  Hol- 
land should  continue  the  war  in  which  they  were 
engaged  against  France,  till  they  had  attained  a 
certain  object  The  war  was  carried  on  for  two 
years  under  this  Treaty.  It  had  its  full  effect  all 
that  time.  A  change  in  the  Ministry  then  took 
place.  The  Whig  party,  which  acted  under  the 
Duke  of  Marlborough  was  turned  out,  the  Tories 
gained  the  ascendant  in  the  House  of  Commons; 
tbcir  leaders.  Lord  Bolingbroke  and  the  Earl  of 
Oxford,  got  possession  of  the  Ministry,  and  being 
resolved  to  stigmatize  and  destroy  their  opponents 
and  predecessors,  who  had  made  the  Treaty,  they 
chose  that  as  a  proper  engine  by  which  to  demol- 
ish them.  A  vote  of  censure  was  passed  on  the 
Treaty.  It  was  resolved  that  Lord  Townsend,  in 
making  it,  had  exceeded  his  instructions,  and  that 
it  was  ruinous  and  disgraceful  to  EIngland.  What 
happened  after  all  this!  The  war  went  on  ac- 
cording to  the  Treat)f ;  that  very  Parliament  grant- 
ed the  supplies,  and  it  continued  in  full  operation 
till  two  years  afterwards,  when  it  was  done  away 
hy  the  Treaty  of  Utrecht,  to  which  Holland  was 
a  party.  Here  it  appeared  that  the  Treaty  was 
in  full  operation  two  years  before  the  resolutions 
for  censuring  it  were  passed,  and  continued  in  op- 
eration some  years  after  them ;  and  yet  it  had 
been  said  that  these  resolutions  prevented  the  ef- 
fect of  the  Barrier  Treaty ;  and  that  Treaty  had 
been  cited  to  prove  that,  by  the  British  Constitu- 


tion, Treaties  were  incomplete  till  concurred  in  by 
the  House  of  Commons. 

A  further  use  made  of  this  Barrier  Treaty  was 
to  prove  that  the  House  of  Commons  have  a  right 
to  call  for  papers  respecting  the  negotiation  of 
Treaties.  It  was  no  way  wonderful,  he  said,  that 
this  call  was  made,  and  that  it  was  obeyed.  The 
new  Ministry,  who  had  possession  of  these  pa- 
pers, and  were  desirous  of  making  it  an  engine 
for  destroying  its  authors,  were  themselves  at  the 
bead  of  the  House  of  Commons,  and  occasioned 
the  call  to  be  made.  They  very  readily  obeyed  it, 
as  might  have  been  expected. 

It  was  worthy  of  remark,  he  said,  that  these 
very  ministers,  who  procured  a  vote  of  censure  on 
the  Barrier  Treaty,  banished  its  authors,  and  alter- 
ed it  by  the  Treaty  of  Utrecht,  were  themselves, 
the  instant  the  breath  was  out  of  the  Queen's 
body,  by  whose  confidence  they  had  been  support- 
ed, not  only  driven  from  their  places  for  making 
the  Treaty  of  Utrecht,  but  banished,  attainted, 
and  their  estates  confiscated ;  and  this  by  that 
very  House  of  Commons  which  had  lately  assisted 
them  in  inflicting  similar  calamities  on  the  oppo- 
site party.  This  might  show  us  how  much  sys- 
tem and  consistency  were  to  be  found  in  the  Bri- 
tish House  of  Commons,  and  how  much  respect 
was  due  to  precedents  drawn  from  their  proceed- 
ings.  Indeed,  he  said,  there  were  many  reasons  why 
these  precedents  should  have  little  weight  with 
us.  Every  body  knew  the  history  of  the  British 
Constitution.  It  had  been  a  constant  subject  of 
contention,  a  continual  struggle  for  almost  seven 
hundred  years,  between  the  different  departments 
This  struggle  ended  in  a  conviction  on  the  part 
of  the  monarch  that  he  could  not  govern  to  his 
mind  without  possessing  a  complete  command 
over  the  House  of  Commons ;  and  for  the  last  one 
hundred  years  a  system  had  been  pursued  which 
had  fully  produced  that  effect  The  House  of 
Commons  had  now  notoriously  become  an  imple* 
ment  in  the  hands  of  the  Crown;  the  instrument 
by  which  the  King  and  his  Ministers  effected 
their  purposes.  The  mandates  of  a  British  Minis- 
ter were  as  irresistible  in  the  House  of  Commons, 
as  those  of  a  Grand  Vizier  in  the  Turkish  Divan ; 
and  the  instant  they  ceased  to  be  so,  the  Minister 
must  go  out,  and  give  place  to  some  other  who  can 
govern  the  House.  The  commands  of  the  King 
are  absolute;  and  though  he  chooses  to  convey 
them  in  the  style  of  politeness  and  urbanity 
so  properly  recommended  by  the  honorable  mem- 
ber from  New  York,  they  are  not  the  less  absolute. 
It  did  not  seem  very  just  reasoning  to  conclude, 
that  becnuse  the  British  King  is  in  the  habit 
of  directing  the  House  of  Commons  to  do  certain 
things  which  he  wants  done,  the  House  had  a 
right  to  do  the  same  thing  in  respect  to  our  Go- 
vernment. 

The  second  position  which  the  honorable  mem- 
ber from  Pennsylvania  [Mr.  Gallatin]  had  at- 
tempted to  establish  was,  that  Treaties  cannot 
repeal  existing  laws.  He  would  observe,  in  the 
first  place,  that  this  question  was  perfectly  unne- 
cessary to  the  present  discussion;  because  the^ 
British  Treaty,  which  had  given  rise  to  the  dis 
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cassion  was  repugnant  to  no  law  of  the  United 
States ;  this,  he  said,  he  undertook  to  prove  when 
the  Treaty  should  come  under  consideration,  and 
to  prove  it  to  the  satisfaction  of  the  two  honorable 
members  themselves  [Mr.  Baldwin  and  Mr.  Gal- 
larm]  who  had  asserted  the  contrary.  Though 
they  had  somehow  fallen  into  a  misapprehension 
on  this  subject,  he  had  such  confidence  in  their 
candor  as  to  believe  they  would  readilv  admit  their 
own  mistake  when  the  truth  should  be  placed  be- 
fore their  eyes.  At  present  it  would  be  improper 
to  go  into  that  investigation.  In  the  second  place, 
it  ought  to  be  remarked  that  this  was  purely  a 
judicial  question.  The  business  of  the  Legisla- 
ture was  to  make  laws;  of  the  President  and 
Senate  to  make  Treaties ;  but  it  belonged  to  the 
Judicial  power  to  decide  about  the  effect  of  laws 
and  Treaties  after  they  should  be  made.  He  had 
great  doubts,  he  said,  about  this  question ;  and 
should  always  think  it  proper  to  remove  any  laws 
out  of  the  way  of  a  Treaty  by  a  formal  repeal ; 
but  still,  if  a  case  should  occur  in  which  a  Treaty 
stood  opposed  to  a  law,  the  Courts  of  Justice  must 
decide  which  would  supersede  the  other.  Not- 
withstanding, however,  he  did  not  think  it  neces- 
sary to  decide  this  question  here,  or  that  such  a 
decision,  if  made,  could  or  ought  to  have  any  influ- 
ence on  the  Judicial  determination  of  it,  yet  as  the 
honorable  member  had  made  many  observations  to 
support  the  negative  of  the  question,  he  would  not 
pass  them  by  without  remark. 

To  prove  that  Treaties  could  not  repeal  laws, 
the  honorable  member  had  adverted  first  to  the 
Commercial  Treaty  with  France,  and  secondly 
to  the  Treaty  of  Peace  with  Great  Britain.  The 
Commercial  Treaty  with  France  he  had  said, 
contained  one  stipulation  repugnant  to  the  laws 
of  the  States;  it  being  provided  by  the  11th  arti- 
cle, that  the  subjects  of  France,  though  aliens, 
might  inherit  lands,  or  receive  them  by  devise  or 
donation.  Two  of  the  Sfttes,  the  honorable  mem- 
ber had  told  us,  Maryland  and  New  Jersey,  had 
passed  laws  conformably  to  this  article :  Maryland 
in  part,  and  New  Jersey  completely.  But  what, 
said  Mr.  H.,  does  this  prove?  It  proves  that  those 
two  States,  and  some  others,  for  others  also  passed 
laws  on  the  subject,  thought  it  proper  to  take  away 
all  doubt  on  the  point  by  express  acts.  But  does 
this  prove  that  the  Treaty  would  not  have  been 
effectual  without  these  laws?  By  no  means;  for 
many  of  the  States  passed  no  such  laws,  and  yet 
the  Treaty  had  its  operation;  it  superseded  and 
repealed  the  laws  which  stood  opposed  to  it  The 
honorable  gentleman  had  cited  three  instances  in 
which  the  Treaty  of  Peace  was  opposed  i!d  laws  of 
the  States.  One  was  the  stipulation  that  there 
should  be  no  impediment  to  the  recovering  of 
debts ;  another,  that  there  should  be  no  future  con- 
fiscations. As  to  the  first,  he  had  asserted,  that  it 
was  not  in  fact  a  repeal  of  the  laws  prohibiting  the 
recovery  of  debts,  because  those  laws  were  con- 
trary to  the  Law  of  Nations,  which  directs  that, 
after  a  war  is  over,  debts  contracted  before  it 
should  be  recovered :  those  laws,  therefore,  were 
repealed  and  destroyed  by  the  Law  of  Nations, 
and  not  by  the  Treaty.    But  where,  said  Mr.  H., 


did  the  honorable  gentleman  learn  that  the  Law 
of  Nations  could  control  or  repeal  the  munici- 
pal laws  of  States  ?  I  wish  to  know  where  he  found 
this  principle— a  principle  which  I  deny,  and 
which  is  recognised  by  no  writer  on  the  subject? 
The  Law  of  Nations  can  produce  ro  such  effect 
The  municipal  laws  within  their  sphere  are  su- 
preme ;  and  those  laws  of  the  States  were  repealed, 
not  by  the  Law  of  Nations,  but  by  the  Treaty. 

As  to  confiscation,  the  honorable  member  had 
taken  much  pains  to  show  that  no  laws  on  that 
subject  were  repealed  by  the  Treaty  of  Peace; 
and  his  manner  of  proving  this  was  curious.  Con- 
fiscation laws  were  in  force  in  most  of  the  States 
when  the  Treaty  was  signed,  and  in  most  of  them 
many  confiscations  had  actually  taken  place  under 
those  laws.  The  British  were  very  desirous  not 
only  to  prevent  future  confiscations,  but  also  to 
obtain  a  restoration  of  property  previously  confis- 
cated. To  the  first  our  Commissioners  readily 
consented,  and  an  article  was  inserted  to  that 
effect,  which  completely  repealed  the  laws— com- 
pletely, and  that  without  Legislative  aid,  prevent- 
ed future  confiscations.  The  second  they  posi- 
tively refused,  alleging,  and  alleging  truly,  that 
they  had  no  such  power;  that  Congress  had  do 
such  power.  No  power  to  do  what  ?  To  repeal 
the  confiscation  laws?  No;  that  they  actually 
did ;  for  a  law  is  completely  repealed  when  its 
operation  and  future  effect  is  destroyed;  but  no 
power  to  divest  rights  acquired  under  a  law ;  no 
power  to  alter  what  was  already  done :  and  here, 
he  said,  lay  the  fallacy  of  the  honorable  member's 
reasoning,  in  overlooking  the  distinction  between 
repealing  a  law  and  divesting  rights  acquired  un- 
der it  before  the  repeal.  These  two  operations 
were  altogether  distinct ;  and  a  repeal  never  did 
and  never  could  alter  what  had  been  done  before 
it  Suppose  a  law  be  passed  imposing^  a  penalty ; 
and  that  the  penalty  is  incurred,  sued  for,  and  re- 
covered ;  and  then  the  law  repealed.  Can  the  per- 
son fVom  whom  this  penalty  has  been  exacted  re* 
cover  it  back  again  in  consequence  of  the  repeal  f 
Surely  not  Suppose  a  land  office  be  opened  by  a 
law,  and  lands  granted,  and  then  the  law  to  be  re- 
pealed ;  will  this  repeal  destroy  the  grants  ?  Surely 
not.  When,  therefore,  the  Commissioners  declared 
that  they  had  no  power  to  stipulate  for  the  resto- 
ration of  confiscated  property,  they  declared  what 
was  strictly  true,  that  they  had  no  power,  or  Con- 
gress either,  to  destroy  rights  acquired  under  ex- 
isting laws ;  but  did  it  follow  from  hence,  he  asked, 
that  they  had  no  power  by  a  Treaty  to  repeal  those 
laws  ?  So  far  from  it,  that  they  actually  did  re- 
peal them.  The  sixth  article  stipulated  that  there 
should  be  no  future  confiscations,  and  confiscations 
ceased. 

This  doctrine,  he  said,  of  the  repeal  of  laws  by 
Treaties,  had  been  ably  argued,  and  very  fully 
established  on  a  very  interesting  occasion,  by  a 
former  Secretary  of  State,  [Mr.  jBrrBRSON,]  whose 
reputation  for  talents  was  high  and  universal.  In 
his  correspondence  with  the  British  Minister,  re- 
specting the  inexecution  of  the  Treaty  of  Peace, 
he  had  expressly  declared,  ^*that  the  repeal 
of  laws  contrary  to  the  Treaty,  in  the  different 
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States,  was  all  supererogation ;  it  resulting,  from 
the  instrument  of  Confederation,  that  Treaties 
made  by  Congress  conformably  to  it,  were  supe- 
rior to  the  laws  of  the  States."  And  he  cited  the 
opinions  in  writing  of  many  eminent  lawyers  in 
the  Tarious  States,  of  an  honorable  gentleman  from 
Virginia,  [Mr.  Mohboc,]  who  now  holds  a  very 
high  post  under  the  Government,  of  a  gentleman 
equally  respectable  and  distinguished  from  Penn- 
sylvania, and  of  a  very  eminent  lawyer  from  New 
York,  to  prove  that  in  all  the  States  the  Treaty  was 
consider^  as  repealing  all  laws  which  stood  op- 
posed to  it  He  cited  also  the  acts  and  decisions  of 
Courts  to  the  same  point ;  all  of  which  conclusively 
established  the  fact  that  the  Treaty  of  Ptece  had 
ictually  repealed  the  laws  of  the  States  wherever 
they  came  into  opposition. 

And  yet,  Mr.  H.  said,  he  doubted  how  far  this 
principle  was  a  just  one.  The  authorities  in  sup- 
port of  it  were  extremely  strong,  and  certainly 
would  not  be  easily  set  aside ;  but  yet  he  doubted. 
The  honorable  member  from  Pennsylvania,  in  his 
enumeration  of  instances  in  which  the  Treaty  of 
Peace  had  repealed  the  laws  of  the  States,  had 
forgotten  or  overlooked  the  most  important  one; 
that  by  which  prosecutions  were  prevented  for 
acts  done  in  the  war.  The  sixth  article  provides, 
*'that  there  shall  be  no  future  confiscations  made, 
nor  any  prosecution  commenced  against  any  per- 
son or  persons  for  or  by  reason  of  the  part  which 
he  or  they  may  have  taken  in  the  present  war; 
and  that  no  person  shall  suffer  on  that  account, 
any  future  loss  or  damage,  either  in  his  per- 
son, liberty,  or  property;  and  that  those  who 
may  lie  in  confinement  on  such  charges,  at  the 
time  of  the  ratification  of  the  Treaty  in  America^ 
shall  be  immediately  set  at  liberty,  and  the  prose- 
cution so  commenced  be  discontinued."  There 
were,  he  said,  in  all  the  States,  laws  subjecting 
persons  to  penalties  of  the  highest  nature  for  the 
part  they  had  taken  in  the  war.  All  these  laws 
were  instantly  repealed  by  the  Treaty,  and  all 
persons  prosecuted  under  them  immediately  dis- 
charged. In  the  State  to  which  he  belonged  there 
was  an  act  called  the  Sedition  Act,  which  made  it 
treason  to  take  up  arms  in  behalf  of  the  enemy. 
Under  this  act,  above  thirty  persons  were  under 
prosecution  in  one  Court,  when  the  Treaty  was 
promulgated,  and  they  were  all  immediately  dis- 
charged. Here  the  Treaty  had  repealed  laws; 
had  arrested  their  progress  in  their  most  essen- 
tial and  important  operation,  the  punishment  of 
offences. 

This,  he  said,  was  not  the  last  nor  the  strongest 
instance.  The  Consular  Convention  with  France 
was  more  recent,  and,  if  possible,  more  conclu- 
sive. The  29th  article  of  the  Treaty  of  Commerce 
with  France  had  stipulated  that  a  convention 
should  be  made  relative  to  consuls.  This  conven- 
tion was  negotiated  under  the  Confederation,  but 
ooocluded  and  ratified  under  the  present  Govern, 
ment  It  was  promulgated  by  the  Prbsidknt,  in 
a  Proclamation  not  only  of  the  same  tenor,  but  in 
the  same  words,  in  which  the  late  Treaties  had 
been  announced.  This  convention  invades  the 
laws  and  the  sovereignty  of  the  country  in  many 


essential  attributes.  It  establishes,  by  one  article, 
a  jurisdiction  within  our  country,  independent  of 
our  Courts ;  it,  by  another,  secures  the  person  of 
the  consul  from  arrests,  military  duty,  personal 
taxes,  and  personal  service,  and  their  papers  from 
attachment  By  a  third,  it  gives  them  complete 
and  conclusive  jurisdiction  over  the  vessels  of  their 
nation,  within  our  ports,  and  in  the  body  of  our 
countries.  Bv  a  fourth,  they  are  enabled  to  arrest 
persons  in  the  country,  under  certain  circum- 
stances, confine  them,  and  finally  send  them  out 
of  the  country ;  and  the  twelfth  article  expressly 
takes  away  the  jurisdiction  of  our  Courts  in  en- 
forcing the  payment  of  seamen's  wages,  and  trans- 
fers it  to  the  consuls.  Tet  this  convention,  thus 
contravening  so  many  laws,  thus  interfering  with 
our  sovereignty  in  so  many  particulars,  went 
into  complete  effect,  and  continues  so,  without 
any  law  of  a  State  or  the  United  States  to  repeal 
those  which  stood  in  its  way.  It  operated  a  re- 
peal without  the  assistance  of  the  Legislature. 
And  yet  he  had  doubts,  he  said,  about  the  sound- 
ness q(  this  doctrine,  that  a  Treaty  can  repeal  laws. 
These  doubts,  however,  would  not  prevail,  this 
doctrine  recognised  by  all  our  Courts  of  Justice, 
constantly  and  at  all  times  acted  upon  by  our 
Government,  defended  by  our  ablest  statesmen  and 
lawyers,  our  most  distinguished  patriots,  would  not 
be  set  aside  without  much  more  forcible  reasons 
than  those  advanced  against  it  by  the  honorable 
member  from  Pennsylvania. 

The  result,  he  said,  of  the  ideas  which  he  had 
submitted  to  the  Committee,  if  they  were  just,  was 
that  the  Treaty-making  and  Legislative  powers 
were  entirely  distinct  and  independent  That 
they  moved  in  different  orbits,  where  each  was 
supreme  and  uncontrolled,  except  by  its  own  na- 
ture and  the  Constitution.  That  the  Presidbnt 
and  Senate  under  the  Treaty-making  power  could 
make  all  sorts  of  compacts.  That  Congress,  un- 
der the  Legislative  power,  could  make  all  laws. 
That  these  compacts,  however,  could  never  ope- 
rate as  laws,  could  never  produce  a  Legislative 
effect,  any  more  than  a  law  could  produce  the 
effect  of  a  Treaty.  That  the  Treaty-makin^  power 
therefore  never  could  invade  the  Legislative, 
never  could  interfere  with,  or  be  restricted  by  it 
That  Treaties  when  made  and  complete,  as  such, 
were  no  more  than  Executory  compacts,  depend* 
ing  for  their  execution  upon  the  aid  of  the  Legis- 
lature, in  Irvine  which  aid  it  must,  from  the  na- 
ture of  things,  be  a  free  agent  Herein,  he  said, 
consisted  the  real  security  against  the  abuse  of 
the  Treaty-makinff  power ;  that  it  could  never 
act  without  Legislative  aid.  While  that  House 
hold  the  purse-strings  of  the  people,  while  no 
Treaty  oould  produce  its  effects  without  a  law, 
and  that  the  concurrence  of  that  House  was  ne- 
cessary in  passing  the  law,  there  could  bo  no  real 
danger.  Great,  indeed,  was  the  responsibility 
which  those  must  take  on  themselves,  who  should 
refuse  in  that  House  to  execute  a  Treaty.  Weighty, 
indeed,  must  be  the  reasons  which  oould  induce 
the  House  to  risk  all  the  consequences  which 
must  be  expected  to  result  from  such  a  reiUsal. 
Few,  he  believed,  would  be  found  hardy  enough 


759 


HISTORY  OF  CONGRESS. 


^60 


H.  or  R.] 


Treaty  with  Great  Britain. 


[Mabch,  1796. 


to  risk  them  in  ordinary  cases.  In  some  cases 
they  must  be  risked,  and  to  decide  what  those 
cases  are,  is  an  object  of  the  soundest  discretion. 
The  subject,  he  said,  was  capable  of  being  placed 
in  many  other  interesting  points  of  yiew,  which 
the  late  hour  of  the  day  and  the  great  length  of 
the  discussion  then  rendered  improper.  Some 
things  had  been  said  which  ho  was  sorry  to  hear ; 
which  tended  not  to  enlighten,  but  to  irritate.  He 
would  not  now  remark  on  them,  because  he  wish- 
ed and  hoped  that  they  might  be  forgotten,  that 
they  might  pass  into  oblivion,  and  leave  the  field 
open  for  truth  and  good  sense.  All,  he  hoped, 
would  inquire  with  care,  and  act  for  the  public 
good  from  the  best  of  their  judgment  In  that 
case,  their  conclusions  would  not  be  far  wrong; 
and  if  they  should,  he  hoped  and  trusted,  that 
there  was  strength  in  the  Constitution  to  correct 
the  error. 

Mr.  H.  having  sat  down,  the  question  was  taken 
upon  Mr.  Livinoston^s  resolution,  which  is  in  the 
words  following : 

**  Resolved,  Tliat  the  President  of  the  United  States 
be  requested  to  lay  before  this  House  a  copy  of  the  in- 
Btructions  to  tlie  ^Minister  of  the  United  States,  who 
negotiated  the  Treaty  with  the  King  of  Qreat  Britain, 
communicated  by  his  Message  of  the  first  of  March,  to- 
gether with  the  oorrespondeoce  and  other  documents 
relative  to  the  said  Treaty ;  excepting  such  of  said  pa- 
pers as  any  existing  Begotiation  may  render  improper 
to  be  disclosed." 

The  division  on  this  resolution,  in  Committee 
of  the  Whole,  was — for  the  resolution  61,  against 
it  88— majority  28. 

The  resolution  was  theti  taken  up  in  the  House, 
and  the  yeas  and  nays  being  called  upon  it,  were 
taken,  and  stood  yeas  62,  nays  87,  as  follows : 

Yeas. — Tbeodorus  Bailey,  David  Bard,  Abraham 
Baldwin,  Lemuel  Benton,  Thomas  Blount,  Richard 
Brent,  Nathan  Bryan,  Dempsey  Buries,  Samuel  J.  Ca- 
bell, Gabriel  Christie,  Thomas  Claiborne,  John  Clop- 
ton,  Isaac  Coles,  Henry  Dearborn,  George  Dent,  Gabriel 
Duvall,  Samuel  Earle,  William  Findley,  Jesse  Frank- 
lin, Albert  Gallatin,  William  B.  Giles,  James  Gillespie, 
Andrew  Gregg,  Christopher  Greenup,  Wm.  K  Grove, 
Wade  Hampton,  George  Hancock,  Carter  B.  Harrison; 
John  Hat  horn,  Jonathan  N.  Havens,  John  Heath,  James 
Holland,  George  Jackson,  Aaron  Kitchell,  Edward  Liv- 
ingston, Matthew  Locke,  William  Lyman,  Samuel  Ma- 
clay,  Nathaniel  Macon,  James  Madison,  John  Milledge, 
Andrew  Moore,  Frederick  A.  Muhlenberf,  Anthony 
New,  John  Nicholas,  Alexander  D.  Orr,  John  Page, 
Josiah  Parker,  John  Patton,  Francis  Preston,  John  Rich- 
ards, Robt.  Rutherford,  John  S.  Sherburne,  Israel  Smith, 
Samuel  Smith,  Thomas  Sprigg,  John  Swanwick,  Ab^^a- 
lom  Tatom,  Philip  Van  Cortlandt,  Joseph  B.  Vamum, 
Abraham  Venable,  and  Richard  Winn. 

Nats. — Benjamin  Bourne,  Theophilus  Bradbury, 
Daniel  Buck,  Joshua  Coit,  Wm.  Cooper,  Abiel  Foster, 
Dwight  Foster,  Nathaniel  Freeman,  jr.,  Ezekiel  Gil- 
bert, Nicholas  Gilman,  Henry  Glenn,  Benjamin  Good- 
hue, Channcey  Goodrich,  Roger  Griswold,  Robert 
Goodloe  Harper,  Thomas  Hartley,  James  Hillhouse, 
WuL  Hindman,  John  Wilkes  Kittera,  Samuel  Lyman, 
Francis  Malbone,  William  Vans  Murraj,  John  Reed, 
Tlieodore  Sedgwick,  Samuel  Sitgreaves,  Jeremiah 
Smith,  Nathaniel  Smith,  Isaac  Smith,  William  Smith, 


Zepbaniah  Swift,  Georee  Thatcher,  Richard  Thomas* 
Mark  Thompson,  Uriah  Tracy,  John  £  Van  Allen* 
Peleg  Wadsworth,  and  John  Williams. 

Recapitulation.— Yeas  62,  nays  87,  absent  5— 
104 — the  Speaker  1 — whole  number  of  Represent- 
atives 105. 

Mr.  Dayton,  the  Speaker,  in  Committee  of  the 
Whole,  voted  against  the  resolution. 

March  25. — The  committee  (Messrs.  Living- 
ston and  Gallatin)  appointed  to  present  the  re- 
solution agreed  to  yesterday  to  the  President, 
reported,  that  the  President  answered,  that  he 
would  take  the  resolution  into  consideration. 

March  30. — The  following  Message  was  re- 
ceived from  the  President  in  answer  to  the  reso- 
lution of  the  House : 

Oentlemen  of  the  House  of  RepreMentativee : 

With  the  utmost  attention  I  have  considered  joor 
resolution  of  the  24th  instant,  requesting  me  to  lay  be* 
fore  your  House  a  copy  of  the  instructions  to  the  Minis* 
ter  of  the  United  States,  who  negotiated  the  Treaty  vith 
the  King  of  Great  Britain,  together  with  the  corre- 
spondence and  other  documents  relative  to  that  Treaty, 
excepting  such  of  the  said  papers  as  any  existing  ne- 
gotiation may  render  improper  to  be  liisclosed. 

In  deliberating  upon  this  subject,  it  was  impossible 
for  me  to  lose  sight  of  the  principle  which  some  hare 
avowed  in  its  discussion,  or  to  avoid  extending  mj 
views  to  the  consequences  whidi  must  flow  from  the 
admission  of  that  pnnciple. 

I  trust  that  no  part  of  my  conduct  has  ever  indicated 
a  disposition  to  withhold  any  information  which  tbs 
Constitution  has  enjoined  upon  the  President,  as  a  duty, 
to  give,  or  which  could  be  required  of  him  by  either 
House  of  Congress  as  a  right ;  and,  with  truth,  1  affirm, 
that  it  has  been,  as  it  will  continue  to  be,  while  I  hare 
the  honor  to  preside  in  the  Government,  my  constsot 
endeavor  to  harmonize  with  the  other  branches  thereof 
so  far  OS  the  trust  delegated  to  me  by  the  people  of  the 
United  States,  and  my  sense  of  the  obligation  it  im- 
poses, to  "  preserve,  protect,  and  defend  the  Constitu- 
tion," will  permit 

The  nature  of  foreign  negotiations  requires  cactioD : 
and  their  success  must  often  depend  on  secrecy  ;  sod 
even,  when  brought  to  a  conclusion,  a  full  dischxaure  of 
all  the  measures,  demands,  or  eventual  concessiuos 
wluch  may  have  bten  proposed  or  contemplated,  would 
be  extremely  impolitic:  fur  this  might  have  a  perniciooi 
influence  on  future  negotiations ;  or  produce  immeuiats 
inconveniences,  perhaps  danger  and  mischief,  in  rela- 
tion to  other  powers.  The  necessity  of  such  caution 
and  secrecy  was  one  cogent  reason  for  vesting  the 
power  of  making  Treaties  in  the  President  with  the 
advice  and  consent  of  the  Senate ;  the  principle  oo 
which  the  body  was  formed  confining  it  to  a  small  dosi- 
ber  of  members.  To  adroit,  then,  a  ri^ht  in  the  Houte 
of  Representatives  to  demand,  and  to  have,  as  a  matter 
of  course,  all  the  papers  respecting  a  negotiation  with 
a  foreign  Power,  would  be  to  establish  a  dangerous 
precedent 

It  does  not  occur  that  the  inspoctioo  of  the  papers 
asked  for  can  be  relative  to  any  purpose  under  the  oig- 
nixance  of  the  House  of  Representatives^  except  that  of 
an  impeachment;  which  the  resolution  has  not  express- 
ed. I  repeat,  that  I  have  no  disposition  to  withhold 
any  information  which  the  duty  of  my  station  will  per- 
mit, or  the  public  good  shall  require,  to  be  disclosed ; 
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and,  in  fact,  all  the  papers  afTectiog  the  negotiation 
with  Great  Britain  were  laid  before  the  Senate,  when 
tbe  Treaty  itself  was  communicated  for  their  considera- 
tion and  advice. 

The  course  which  the  debate  has  taken  on  the  reso- 
lution of  the  House,  leads  to  some  obscnrations  on  the 
mode  of  making  Treaties  under  the  Constitution  of  the 
Uoited  States. 

Having  been  a  member  of  the  General  CouTention, 
and  knowing  the  principles  on  which  the  Constitution 
wa»  formed,  I  have  ever  entertained  but  one  opinion  on 
this  subject,  and  from  the  first  establishment  of  tbe 
Government  to  this  moment,  my  conduct  has  exempli- 
fied that  opinion,  that  the  power  of  making  Treaties  is 
exclusively  vested  in  the  President,  b^  and  with  the  ad- 
vice and  consent  of  tbe  Senate,  provided  two-thirds  of 
the  Senators  present  concur  ;  and  that  every  Treaty  so 
made,  and  promulgated,  thenceforward  becomes  the 
law  of  the  laud.  It  is  thus  that  the  Treaty-making 
power  has  been  understood  by  foreign  nations,  and  in 
all  the  Treaties  made  with  them,  tre  have  declared,  and 
theit  have  believed,  that  when  ratified  by  the  President, 
with  the  advice  and  consent  of  the  Senate,  they  become 
•  obligatory.  In  this  constrnction  of  the  Constitution 
everv  House  of  Representatives  has  heretofore  acqui- 
escec),  and  until  the  present  time  not  a  doubt  or  suspi- 
cion has  appeared  to  my  knowledge  that  this  construe- 
tiofi  was  not  the  true  one.  Nay,  they  have  more  than 
acquiesced ;  for  until  now,  without  controverting  the 
obligation  of  such  Treaties,  they  have  made  all  the  re- 
qui^^ite  provisions  for  carrying  them  into  effect. 

There  is  also  reason  to  believe  that  this  construction 
agrees  with  the  opinions  entertained  by  the  State  Con- 
ventions, when  thisy  were  deliberating  on  the  Constitu- 
tion, especially  by  those  who  objected  to  it,  because 
there  was  not  required  in  Commercial  Treaties  the  con* 
eent  of  two-thirds  of  the  whole  number  of  the  members 
of  the  Senate,  instead  of  two- thirds  of  the  Senators  pre- 
eent^and  because,  in  Treaties  respecting  Territorial  and 
certain  other  rights  and  claims,  the  concurrence  of 
three-fourths  of  the  whole  number  of  the  members  of 
both  Houses  respectively,  was  not  made  necessary. 

It  is  a  fact,  declared  by  the  General  Convention,  and 
universally  understood,  that  the  Constitution  of  the 
United  States  was  the  result  of  a  spirit  of  amity  and 
mutual  concession.  And  it  is  well  known  tiiat,  under 
tbu  influence,  the  smaller  States  were  admitted  to  an 
equal  representation  in  the  Senate,  with  the  larger 
States ;  and  that  this  branch  of  the  Government  was  in- 
vested with  great  powers ;  for,  on  the  equal  participation 
of  those  powers,  tne  sovereignty  and  political  safety  of 
the  smaller  States  were  deemed  essentially  to  depend. 

If  other  proofs  than  these,  and  the  plain  letter  of  the 
Constitution  itself  be  necessary  to  ascertain  the  point 
under  consideration,  they  may  be  found  in  the  Journals 
of  tbe  General  Convention,  which  I  have  deposited  in 
the  office  of  tbe  Department  of  State.  In  those  Jour- 
naU  it  will  appear,  that  a  proposition  was  made,  '*  that 
DO  Treaty  should  be  binding  on  the  United  States  which 
was  not  ratified  by  a  law,'*  and  that  the  proposition 
was  explicitly  rejected. 

As,  therefore,  it  is  perfectly  clear  to  my  understand- 
bg,  that  the  assent  of  the  House  of  Representatives  is 
not  necessary  to  the  validity  of  a  Treaty  ;  as  tbe  Trea- 
ty witli  Great  Britain  exhibits  in  itself  all  the  objects  re- 
quiring Legislative  provision,  and  on  these  the  papers 
called  for  can  throw  no  light ;  and  as  it  is  essential  to 
the  due  administration  of  the  Government,  that  the 
boundaries  fixed  by  the  Constitution  between  the  differ- 


ent departments  should  be  preserved — a  just  regard  to 
the  Constitution  and  to  the  duty  of  my  office,  under  all 
the  circumstances  of  this  case,  forbid  a  compliance  with 
your  request 

G.  WASHINGTON. 
United  Statxs,  March  80,  1796. 

March  31. — Mr.  Blount  moved  that  the  Mes- 
Mige  be  referred  to  a  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  Giles  was  of  opinion  it  had  better  be  refer- 
red  to  a  Committee  of  the  Whole  simply. 

Mr.  Sedgwick  saw  no  reason  for  such  a  refer- 
ence. He  wished  gentlemen  would  point  out  the 
object  of  the  motion. 

Mr.  Thatcher  saw  no  sood  to  be  obtained  by 
referring  it.  The  House  had  requested  the  Pre- 
sident to  lay  certain  papers  before  them ;  the 
Prbbidknt  answers,  that  he  has  none  for  them. 
Why  a  reference  ?  The  House  asked  a  question ; 
the  Prisidknt  answered  in  the  negative — for  what 
purpose  refer  the  answer t  what  would  be  gained 
by  it? 

Mr.  Bloukt  observcdt  that  the  Prisidbnts 
Messaee  stands  lipon  the  Journals  of  the  Houho  ; 
he  wished,  also,  that  the  House  should  state  upon 
their  Journals  the  reasons  which  influenced  theoi  to 
make  the  request  Perhaps,  also,  be  said,  a  con- 
sideration of  the  Message  might  lead  to  some  fur- 
ther measure  proper  to  be  adopted.  He  was  in- 
different whether  it  was  referred  to  a  Committee  of 
the  Whole  on  the  State  of  the  Union,  or  a  Com- 
mittee of  the  Whole,  simply. 

Mr.  Nicholas  remarked  that  it  was  prejudging 
the  question  to  say  that  no'thing  could  arise  out 
of  a  consideration  of  the  Message.  The  present 
is  a  crisis  important  in  the  afiiiirs  of  the  country, 
ind^endentlv  of  the  Treaty.  If  tiie  Message  was 
a  proper  subject  of  discussion,  it  w:is  proper  to 
refer  it  to  a  Committee  of  tbe  Whole.  He  did  not 
think  a  reference  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union  proper;  because  the 
Message  points  to  a  subject  differing  from  that  re- 
ferred to  that  Committee.  The  investigation  nt 
any  rate  could  produce  nothing  wrong. 

Mr.  Giles  said,  that  the  member  from  North 
Carolina  [Mr.  Blount]  had  explained  the  object  he 
had  in  view  by  a  reference.  He  preferred  a 
reference  to  a  Committee  of  the  Whole  independ- 
ently; because  the  Message  itself  would  furnish 
matter  enough  for  consideration  by  itself.  He 
should  object  to  its  being  referred  to  the  Commit- 
tee of  the  Whole,  who  are  to  take  into  considera- 
tion the  British  Treaty;  because  he  never  would 
consent  to  act  upon  that  subject  till  the  papers 
deemed  material  to  the  investigation  were  laid 
upon  the  table.  He  hoped  the  reference  to  a  Com- 
mittee of  the  Whole,  generally,  would  be  agreed 
to.  It  certainly  would  be  proper  for  the  House  to 
state  their  reasons  for  -  the  eall.  This  caII  had 
given  rise  to  a  great  Constitutional  question  ;  the 
Prbsidknt  had  stated  the  reasons  of  his  opinion ; 
if  the  House  were  not  convinced  by  them  (and  he 
owned  that,  for  one,  he  was  not)  then  it  would  be 
proper  that  %\\ew  should  present  to  the  public  their 
reasons  for  differing  with  him. 

Mr.  Thatcher  argued,  that  the  reasons  of  the 
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House  were  contained  in  the  speeches  of  mem  hers 
in  favor  of  the  motion  ;  the  papers  had  been  filled 
with  them,  and  a  pamphlet  was  going  to  be  pub- 
lished contjiining  them  all.  If  Uiis  was  not  suffi- 
ci^t,  the  gentlemen  had  better  direct  the  pamphlet 
to  be  copied  on  the  Journals. 

Mr.  Williams  considered  this  a  new  question, 
and  wished  fur  time  to  consider.  The  Presi- 
dent's Message  is  only  an. answer  to  a  request  of 
the  House,  ft  does  not  call  for  anything  to  be 
done,  then  why  a  reference?  Such  a  reference 
would  be  unprecedented.  Entering  the  reasons 
of  the  House  on  the  Journals  could  produce  no 
good.  The  House  could  not  call  for  the  papers 
more  than  they  had  done.  He  reminded  the 
House  that  three  ^eeks  had  already  been  spent 
in  agreeing  to  the  call ;  if  thev  agreed  to  the  pre- 
sent motion,  they  would  spend  as  much  more  in 
agreeing  to  the  reasons.  The  President,  in  his 
Message,  had  mentioned  the  proceedings  of  the 
grand  Convention ;  this  was  a  new  topic  to  him 
not  started  in  debate ;  when  the  Treaty  is  before 
the  House,  perhaps  they  might  wish  to  have  the 
Message  before  them  on  that  ground.  He  should 
vote  for  the  reference  if  gentlemen  could  assign 
(what  they  had  not  yet  done)  a  proper  motive  for 
it. 

Mr.  Sedgwick  urged  that  the  reasons  of  the 
majority  would  make  a  large  book.  Were  the 
Committee  of  the  Whole  to  turn  authors  and 
write  a  dissertation  on  part  of  the  Constitution? 
The  people  did  not  send  their  Representatives 
here  for  any  such  purpose,  and  he  hoped  it  would 
not  be  persisted  in.  If  the  reasons  of  the  House 
were  to  be  drafted,  he  ventured  to  predict,  that 
they  would  reach  the  end  of  their  political  career 
before  the  discussion,  that  must  necessarily  'arise 
upon  them,  would  be  brought  to  a  close.  Such  a 
measure  Would  be  unprecedented,  and  lead  to  a 
great  waste  of  time,  and  continually  defeat  the  real 
objects  of  their  mission.  The  session  bad  been  long 
enough  already,  and  it  must  be  lengthened  to  ac- 
complish the  necessary  business  of  it  If  the  gen- 
tlemen would  write  books,  he  was  confident  every 
body  would  buy  them ;  but  he  could  not  see  the 
propriety  of  the  present  motion. 

Mr.  Blount  observed,  that  tlie  President  refers, 
in  his  Message,  to  the  debate  in  the  House,  and  in- 
sinuates that  the  House  contend  for  a  right  not 
given  them  by  the  Constitution.  This  was  the  first 
instance  of  any  importance  of  a  difference  between 
the  House  of  Representatives  and  the  Executive 
respecting  a  great  Constitutional  point ;  it  was  then 
proper  to  make  such  a  disposal  of  the  Message  as 
to  enable  the  House  to  state  their  reasons  in  sup- 
port of  their  opinion,  that  the  people  may  be  rightly 
informed,  that  they  may  see  the  House  is  attempt- 
ing no  encroachment. 

Mr.  Heath  hoped  the  Message  would  not  be 
passed  over  in  silence.  The  President  surely  is 
not  infallible.  A  very  Important  Constitutional 
question  is  involved ;  he  hoped  the  reference  would 
be  agreed  to. 

Mr.  SiTGREAVEs  was  against  the  motion.  The 
House  have  made  a  demand  on  the  President; 
the  Prbsidbrt  refused  It ;  this  must  naturally  put 


an  end  to  the  correspondence  on  this  subject 
The  difference  of  sentiment  between  the  two 
branches  is  not  sufficient  reason  for  converting 
the  Journals  of  the  House  into  a  volume  of  de- 
batea.  If  the  majority  are  to  place  their  reasons, 
the  minority  cannot  be  denied  the  same  indol- 
gence;  then  for  a  rejoinder,  rebutters,  surrebut- 
ters, without  end.  From  the  practice  of  the  Hooae, 
in  a  case  analogous,  a  rule  of  conduct  for  the 
present  case  may  be  drawn.  When  a  bill  is  sent  to 
the  President,  if  he  dislikes  it,  he  negativeH  and 
sends  it  to  the  House  with  his  reasons.  Those 
reasons  are  put  on  the  Journals,  as  directed  by  the 
Constitution;  but  it  contains  nothing  to  director 
authorize  the  majority  to  register  their  reasons,  and 
thus  to  enter  into  a  controversy.  The  returned 
bill  is  put  to  vote,  and  if  two-thirds  of  each 
House  agree  to  it,  it  passes ;  if  not,  it  falls  to  the 
ground,  but  no  reasons  are  entered  on  the  part  of 
the  House. 

Mr.  Gallatin  said  he  did  not  expect  the  motion 
for  a  reference  would  have  met  with  any  opposi- 
tion. Some  members  are  of  opinion,  that  the  Mesr 
sage  should  be  passed  over  in  silence ;  others  bid 
resolved  to  ground  some  act  upon  it  There  exists 
a  difference,  then,  on  this  first  point.  The  natural 
course  is,  then,  a  reference  to  a  Committee  of  the 
Whole,  to  determine  whether  the  House  would  act 
further  on  the  business. 

In  Committee  of  the  Whole  a  discnssion  coald 
be  had  concerning  the  propriety  of  acting  farther 
on  the  Message.  When  the  House  made  the 
call  for  papers,  they  did  not  give  their  reasons  in 
the  resolution ;  it  was  but  a  bare  request  The 
President  decided  he  could  not  comply  with  it. 
If  he  had  stopped  here,  perhaps  there  might  be 
grounds  for  ending  the  correspondence  here ;  but 
he  was  not  satisfied  with  this,  but  has  entered  into 
his  motives  for  refusing.  Indeed,  he  had  gone 
further;  he  had  adverted  to  the  debates  bad  is 
the  House.  He  may  be  mistaken  as  to  the  mo- 
tives he  ascribes  to  the  House.  In  this  delicate 
situation  it  is  certainly  right  to  notice  the  Mes- 
sage, and  to  explain  the  real  motives  of  the  House, 
in  support  of  the  motion.  If  it  is  a  novelty  to  reply 
to  an  Answer  of  the  President's  it  was  equally 
a  novelty,  also,  in  making  an  Answer  to  notice  a 
debate  in  support  of  a  resolution.  It  is  necessary 
to  refer  the  Message  to  a  Committee  of  the 
Whole,  to  determine  how  to  act  He  declared 
his  mind  was  not  made  up  upon  this  point,  and 
therefore  he  wished  it  referred  to  a  Committee  of 
the  Whole.  Not,  however,  to  the  Committee  on 
the  state  of  the  Union,  because  there  exists  no 
connexion  with  the  subject  referred  to  that  Com- 
mittee. Referring  to  a  Committee  of  the  Whole 
is  deciding  nothing,  but  only  determining  to  ex- 
amine; it  could  not  decide  on  the  propriety  of 
acting. 

Mr.  Cooper  said,  that  the  further  the  gentlemen 
travelled  a  wrong  road,  the  further  they  would  get 
out  of  the  true  course,  and  the  more  difficult  it 
would  be  to  return. 

Mr.  Harper  observed,  that  this  was  not  the 
first  attempt  to  get  the  House  to  do  something,  to 
commit  them  to  do  something  further.    A  motion 
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is  now  made  to  refer  the  Message  to  a  Commit' 
tee  of  the  Whole,  and  the  House  are  told,  that  if 
the  motion  be  carried,  it  is  nothing,  it  in  deciding 
nothing,  but  will  only  lead  to  an  inaairy  whether 
the  Houm  ought  to  act  He  insistea  that  such  a 
reference  would  in  fact  be  determining  that  they 
would  act,  and  then,  in  Committee,  they  would 
determine  how,  and  in  that  Committee,  he  said 
they  would  be  asked,  why  did  the  House  resolve 
itself  into  a  Committee  of  the  Whole  if  not  to 
act  ?  So,  when  the  Indian  Treaty  was  ratified,  a 
motion  was  made  to  request  the  PRCsiDsifT  to 
lay  it  before  the  House.  When  it  wos  laid  before 
them,  it  was  then  contended  that  the  House  had 
a  right  to  interfere  in  the  Treaty,  or  why  ask  for 
it?  It  could  not  be  supposed,  that  gentlemen  of 
any  understanding  could  be  imposed  upon  by 
such  a  flimsy  sophistry.  It  was  now  the  proper 
time,  and  the  House  the  proper  place,  he  con- 
tended, to  settle  the  principle  whether  the  House 
would  sanction  any  further  proceedings  on  the 
Message.  What  reason  could  be  adduced  for  act- 
log  ?  It  is  said  that  the  Pkssideht  has  not  only 
refused  the  papers,  but  given  his  reasons  for  the 
refusal,  and  that  his  reference  to  the  debate,  and 
the  statement  he  made  about  the  motives  of  the 
House,  might  be  found  incorrect;  that  the  Prbbi- 
DKifT  may  have  attributed  to  the  majority  motives 
they  were  not  willing  to  avow.  The  motives  had 
been  avowed  by  the  gentleman  who  led  the  busi- 
ness from  Pennsylvania. 

Mr.  Habfer  was  called  to  order.  He  concluded 
by  declaring  that  he  would  vote  against  the  re- 
ference. 

Mr.  Vabnum  observed,  that  a  great  Constitu- 
tional question  was  to  be  decided;  two  branches 
of  the  Government  differed,  and  they  had  joined 
issue.  The  President  had  ffiven  the  reasons  of 
his  opinion:  it  was  right,  also,  that  the  people 
should  know  the  sense  of  the  House.  Shall  the 
House  take  no  further  measures  on  the  subject, 
and  receive  the  Answer  of  the  President  as  obli- 
gatory with  regard  to  the  question  ?  He  believed 
every  member  of  the  House  has,  as  well  as  the 
President,  the  right  to  avow  his  principles,  and 
to  judge  of  the  import  of  the  different  parts  of  the 
Constitution.  The*  Houne  he  conceived  under  an 
obligation  to  consider  the  question  :  if  they  found 
upon  consideration  reason  to  recede  from  their 
opinions,  he  hoped  they  would.  He  wished  the 
subject  examined  with  temper  and  candor. 

Mr.  KnTERA  chiefly  dwelt  on  the  length  of  time, 
which,  if  the  motion  was  agreed  to,  would  be  con- 
sumed in  the  business.  He  also  touched  on  the 
impropriety  of  entering  into  a  disquisition  on  the 
merits  of  this  question  on  the  Journals. 

Mr.  Crabb. — Mr.  Speaker,  I  hope  the  Message 
received  from  the  President,  in  answer  to  the 
resolution  of  this  House,  calling  for  certain  papers 
relative  to  the  British  Treaty,  will  be  referrea  to 
a  Committee  of  the  Whole  House.  My  reasons 
for  this  wish  are,  because  the  President  has  re- 
fused the  papers  on  Constitutional  principles,  and 
has  thought  proper  to  go  into  a  detail  of  the  rea^ 
SODS  which  led  to  a  formation  of  his  opinion, 
therefore  I  apprehend  it  proper  to  make  the  refer- 


ence, in  order,  that  if  the  reasons  urged  by  the 
President  are  such  as  to  connnce  this  House 
that  he  is  right  as  to  the  Constitutional  question, 
that  they  may  have  an  opportunity  to  acknow- 
ledge it,  that  it  may  be  so  known  and  understood 
abroad,  inasmuch  as  the  contrary  opinion  has 
been  promulgated;  and  again,  I  wish  the  refer- 
ence, that  ihis  House  may,  with  respect  and  calm 
deliberation,  consider  the  President's  Message, 
and  the  reasons  on  which  his  refusal  to  send  the 
papers  is  grounded,  that  if  those  reasons  are  not 
such  as  to  convince  or  change  the  opinion  of  this 
House,  they,  in  that  case,  may  have  an  opportu- 
nity so  to  express  themselves,  and  to  introduce 
resolutions  to  that  effect,  that  the  opinion  of  this 
House,  on  this  great  Constitutional  question,  after 
the  receipt  and  consideration  of  the  President's 
Message,  may  be  fully  known,  clearly  understood, 
and  stamped  on  your  Journals.  I  think  this  a 
necessary  measure,  inasmuch  as  sundry  Treaties 
lately  negotiated  are  now  before  this  House,  and 
by  a  declaratory  resolution,  as  before  stated,  this 
Houso  may  save  the  Constitutional  principle,  and 
feel  themselves  at  perfect  liberty  to  pass  the  neces- 
sary laws  to  carry  these  Treaties  into  complete 
effect,  without  conveying  the  implication,  that 
they  think  they  arc  bound  so  to  do,  and  have  not 
a  Constitutional  right  to  reject  and  refuse,  when 
even  they  shall  judge  the  general  prosperity  of  the 
Union,  and  the  interest  of  their  constituents,  may 
be  promoted  by  that  refusal. 

Mr.  Giles  said,  he  had  not  expected  the  subject 
would  have  been  treated  with  ridicule,  and  that 
members  in  reply  should  advise  others  to  go  and 
write  pamphlets.  The  motives  of  a  branch  of 
Government  must  necessarily  differ  from  the  mo- 
tives of  individuals  expressed  in  their  speeches. 
A  majority  of  the  House,  when  their  sentiments 
are  collected,  speak  the  sense  of  the  House.  He 
adverted  to  the  practice  of  the  House  when  the 
President  returns  a  bill,  which  had  been  men- 
tioned by  the  opposers  of  the  motion,  and  observed, 
that  in  cases  of  that  kind  the  Message  of  the 
President  was  acted  upon.  He  observed,  on 
the  importance  of  the  subject,  and  insisted  on  the 
propriety  of  the  House  expressing  their  reasons 
for  their  vote.  They  owe  it  to  themselves,  to  the 
United  States,  to  the  whole  world,  to  exhibit  their 
reasons  for  what  the  President  has  declared  to 
be  an  unconstitutional  call.  For  this  purpose, 
the  Message  should  be  referred  to  a  Committee  of 
the  Whole,  where  a  proper  motion  would  be  brought 
forward,  and  could  be  freely  discussed.  If  it  had 
been  proposed  to  refer  the  Message  to  a  select 
committee,  to  place  the  business  into  a  few  hands, 
there  might  have  been  an  objection,  but  a  reference 
to  a  Committee  of  the  Whole  he  considered  quite 
unexceptionable. 

Mr.  N.  Smith  said  the  present  was  a  most  sin- 
gular motion ;  and,  after  noticing  the  several  rea- 
sons which  had  been  given  for  the  measure, 
thought  none  of  them  had  any  weight  He  said 
the  referring  of  the  Message  could  only  have  one 
effect ;  it  would  engage  three  weeks  more  of  their 
time;  and  yet,  gentlemen  who  had  been  very 
economical  with  respect  to  time,  on  the  Ute  great 
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Constitutional  point,  by  calling  for  the  question 
from  day  to  day,  now  proposed  to  consume  it  in 
the  way  proposed.  He  sliould,  however,  now 
show  that  economy  on  account  of  time,  which 
had  been  so  much  insisted  upon  on  a  former  occa- 
sion. 

Mr.  Thatcher  hoped  the  Committee  would 
excuse  his  making  a  few  remarks  on  the  subject 
before  them,  as  it  seemed  not  to  be  understood. 
In  the  firtit  place,  he  asked,  what  was  the  answer 
of  the  Prbsidekt  ?  It  was  No,  and  nothing  more. 
What,  then,  can  be  expected  from  referring  this 
answer  to  a  Committee  of  the  Whole  ?  It  was  not 
the  answer  which  gentlemen  wished  to  refer? 
but  they  Hay,  the  President  was  not  contented 
with  giving  an  answer,  but  had  gone  on  to  give 
the  reasons  on  which  his  negative  was  predicated. 
Might  they  not,  say  they,  prove  the  President  to 
be  wrong,  and  ought  they  not  to  give  their  rea- 
sons why  they  think  him  wrong?  They,  therefore, 
determine  to  enter  into  a  forensic  dispute  with  the 
President,  in  order  that,  though  he  had  once  said 
No,  he  might  hereafter  say  Yes.  Contrary  to  all 
former  experience,  he  said,  the  majority,  and  not 
the  minority,  wished  to  enter  a  protest  upon  their 
Journals.  In  the  English  Parliament  they  fre- 
quently heard  of  a  minority  protesting,  but  he 
never  heard  of  a  majority  doing  so.  But  this  ma- 
jority want  to  enter  their  protest,  in  the  form  of 
a  syllogism,  in  order  to  convince  the  world  that 
the  President  had  reasoned  ill.  But  he  thought 
the  people  of  the  United  States  would  believe  he 
reasoned  tolerably  well.  Nor  did  he  believe  the 
gentleman  from  Pennsylvania  would  overturn  in 
a  week  the  reasoning  of  the  President.  "  But  it 
had  been  said,  politeness  required  that  they  should 
notice  the  Prbsident*s  Message.  He  believed  he 
would  excuse  the  House  on  that  head.  He  be- 
lieved his  mind  was  determined  on  the  subject 
If  gentlemen  were  dissatisfied  with  the  reasoning 
of  the  President,  let  them  go  individually  to  him 
and  say,  "you  have  given  us  a  major  and  a  minor, 
but  you  have  drawn  a  wrong  conclusion."  But 
was  it  right  that  these  arguments  should  bo  brought 
forward  on  that  floor?  for,  if  the  majority  »ent 
their  reasons  to  the  President,  instead  of  having  a 
reply  of  two  or  three  pages,  they  might  have  the 
next  time  ten  or  twelve,  and  the  controversy  would 
not  end.  Mr.  T.  was  therefore  opposed  to  the 
motion. 

Mr.  Claiborne  thought  the  motion  a  proper 
one ;  for,  if  they  passed  the  present  Message  over 
in  silence,  they  might  as  well  come  to  a  resolution, 
that  whatever  the  President  said  should  be  law, 
and  not  to  be  examined. 

Mr.  W.  Smith  did  not  think  the  present  mo- 
tion could  have  any  other  effect  than  to  involve 
two  different  branches  of  the  Government  in  an 
unpleasant  dispute  on  a  Constitutional  question. 
If  gentlemen  wished  to  convince  the  President 
he  was  wrong,  it  would  be  better  a  committee 
should  be  appointed  for  a  conference  with  him  on 
the  occasion.  Gentlemen  said  they  wished  to  en- 
ter  their  reasons  upon  the  Journals  for  calling  for 
papers;  whereas,  when  they  laid  thQ  resolution 
upon  the  table,  and  were  called  upon  for  those 


reasons,  they  said  they  would  see  the  papers  6rat, 
and  then  they  would  say  what  use  they  meant  to 
make  of  them.  The  President,  said  Mr.  S.,  had 
acted  in  the  way  gentlemen  said  be  ought  to  act 
Did  not  gentlemen  say  the  President  would  ex- 
ercise his  discretion  with  respect  to  sending  the 
papers  ?  and  yet,  now  he  had  exercised  his  discre- 
tion, there  seemed  to  be  an  inclination  in  gentle- 
men to  ent«r  on  the  Journals  reasons  to  convince 
the  world  he  was  wrong.  How  did  that  Hoase 
proceed  wnen  the  President  negatived  one  of 
their  bills?  His  reasons  were  entered  on  the 
Journals,  and  they  proceeded  to  reconsider  the 
subject  But  did  they  enter  on  the  Journals  their 
reasons  for  passing  the  bill  ?  No :  they  merely  pot 
the  question,  whether  the  bill  should  still  pass, 
and  were  ruled  by  the  event  He  thought  this  an 
analogous  case  to  the  present  He  saw  nothing 
improper  in  the  President's  having  given  hi-* 
reasons  for  declining  to  send  the  papers  requested. 
Had  he  not  done  so,  but  refused  to  have  answered 
the  request,  without  having  given  any  reasons  for 
it,  he  would  have  been  charged  with  a  want  of 
respect  to  the  House.  He  considered  his  compli- 
ance would  have  been  a  violation  of  the  Coa^ti- 
tution.  Was  that  a  reason  why  they  should  enter 
their  reasons  on  the  Journals  ?  Surely  not  In- 
deed, it  appeared  to  him,  that  the  discussion  pro- 
posed would  have  no  effect  but  to  excite  a  mis- 
understanding between  two  branches  of  the  Go- 
vernment, which  might  ultimately  affect  the  peace 
of  the  country.  He  wished  gentlemen  to  recol- 
lect the  calmness  with  which  that  Hobse  received 
the  neofative  of  the  President  on  a  bill  which 
respected  the  great  principles  of  representation, 
which  had  passed  both  Houses.  No  attempt  wss 
made  to  go  into  a  Committee  of  the  Whole  on 
the  reasons  for  the  negative.  He  hoped  they 
should  proceed  with  the  same  dignity  on  the  pre- 
sent occasion. 

Mr.  FiNDLEY  said,  it  was  customary  in  the  Le- 
gislature of  Pennsylvania  to  enter  reasons  for 
adopting  measures  upon  their  Journals.  He  had 
often  known  the  sentiments  of  men  long  diHi^Ay 
brought  forward  there.  It  was  not  for  themselves, 
but  for  posterity,  that  their  reasons  for  calling  for 
the  papers  in  question  should  be  entered  upon  the 
Journals  along  with  the  President*s  refusal.  It 
had  been  said,  that  majorities  never  entered  their 
reasons  on  Journals,  but  minorities;  but  he  said 
he  had  known  both.  These  reasons,  which  would 
be  thus  entered,  will  be  those  of  the  House,  and 
not  of  any  individual. 

The  yeas  and  nays  were  now  taken  on  the  ques- 
tion of  a  reference  of  the  President's  Message  to 
a  Committee  of  the  Whole ;  and  the  motion  was 
agreed  to — ^yeas  55,  nays  37,  as  follows : 

Yeas. — ^Theodorus  Bailey,  Darid  6ard»  Abra- 
ham Baldwin,  Lemuel  Benton,  Tlx>ma8  Blount 
Nathan  Bryan,  Dempsey  Barnes,  Samuel  J.  Cabell 
Gabriel  Christie,  Thomas  CWborne,  John  Clopton. 
Isaac  Coles,  Jeremiah  Crabby  mnrj  Dearborn,  Samuel 
Earle,  William  Findley,  Jesse  Franklin,  Albert  Gal- 
latin, William  B.  Giles,  James  Gillespie,  Cbristopber 
Greenup,  Anrlrew  Gregg,  William  B.  Grove,  Wade 
Hampton,  George  Hancock,  Carter  B.  Harrison,  John 
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Hathom,  Jonathan  N.  Havens,  John  Heath,  James 
Hikllant],  Qeorge  Jackson,  Aaron  Kitchell,  Matthew 
Locke.  Samuel  Maclay,  Nathaniel  Macon,  James  Madi- 
son, John  MUledgtf,  Andrew  Moore,  Frederick  A. 
Muhlenberg.  Anthony  New,  John  Nicholas,  Alexander 
D.  Orr,  John  Page,  Joeiah  Parker.  John  Patten,  Francis 
Pre^ttim.  Robert  Rutherford,  Israel  Smith,  Samuel 
Smith,  Thomas  Sprigg,  John  Swanwick,  Absalom  Ta- 
turn,  Philip  Van  Cortlandt,  Joseph  &  Varnum,  and 
Abraham  Venable. 

Nays. — Benjamin  Bourne,  Theophilua  Bradbury, 
Daniel  Buck,  Joshua  Coit,  William  Cooper,  Ge<irge 
Deot,  Abiel  Foster,  Dwight  Foster,  Ezekiel  Gilbert, 
Nicholas  Oilman,  Henry  Glen,  Benjamin  Goodhue, 
Chauncey  Goodrich,  Roger  Griswold,  Robert  Goodloe 
Harper.  Thomas  Hartley,  James  Hillhouse,  William 
Hiodman,  John  Wilkes  Kittera,Samuel  Lyman,  Francis 
Malbime,  William  Vans  Murray,  John  Reed,  Theodore 
Sedgwick,  Samuel  Sitgreaves.  Jeremiah  Smith,  Nathan- 
iel Smith,  Isaac  Smith,  William  Smith,  Zephaniah 
Swift,  Ge«>rge  Thatcher,  Richard  Thomas,  Mark  Thomp- 
son,  Uriah  Tracy,  John  E.  Van  Allen,  Peleg  Wads- 
worth,  aud  John  Williams. 

The  business  was  then  made  the  order  of  the  day 
for  Wednesday  next.  An  earlier  day  was  proposed ; 
hut  Wednesday  was  carried  by  the  Speaker's 
casting  rote. 

April  1. — Mr.  Kftchell  said,  as  it  appeared 
from  the  Message  of  the  President,  lately  com- 
municated to  that  House,  that  he  had  conceived 
the  majority  of  that  House,  who  passed  the  reso- 
lution to  which  that  Message  was  an  answer,  had 
entertained  opinions,  which  he  himself,  as  one  of 
that  majority,  wished  to  disavow,  he  proposed  to 
submit  two  resolutions  to  the  consideration  of  the 
House,  which  contained  his  sentiments  upon  the 
occasion,  and  which  he  should  wish  to  be  referred 
to  the  Committee  of  the  Whole  to  whom  was  re- 
ferred the  said  Message.  They  were  referred,  and 
are  in  substance,  as  follows : 

Retoived,  Aa  the  opinion  of  this  House,  that  the  Con- 
stitution has  vested  tlie  power  of  making  Treaties  ex- 
clusively in  the  President  and  Senate;  and  that  the 
House  of  Representatives  do  not  claim  an  agency  in 
making  or  ratifying  them  when  made. 

JUnoived,  As  the  opinion  of  this  House,  that  when  a 
Treaty  is  made,  which  requires  a  law  or  laws  to  be 
passed  to  carry  it  into  efllect,  that,  in  such  case,  the 
House  of  Bepresentatives  have  a  Constitutional  right 
to  deliberate  and  determine  the  propriety  or  impropriety 
of  pstasioi^  such  laws,  and  to  act  thereon  as  the  public 
good  shall  require. 

April  6. — Mr.  Boitrnb  called  for  the  order  of 
the  day,  on  the  Message  of  the  President,  in 
answer  to  the  resolution  of  that  House,  calling  for 
certain  papers  relative  to  the  Treaty  lately  con- 
cluded with  Great  Britain;  when,  just  as  the 
Speaker  was  about  to  put  the  question, 

Mr.  N.  Shtth  rose  to  oppose  the  motion.  He 
s&id  he  wished  the  House  to  go  into  a  Committee 
tf  the  Whole  on  the  state  of  the  Union.  It  ap- 
peared to  him  very  necessary  to  go  into  a  Com- 
mittee of  the  Whole  on  that  subject,  and  perfectly 
Unnecessary  to  take  up  time  in  discussing  the 
Message  of  the  PaESiDEirr.  It  was  well  known 
that  the  first  of  June  was  the  time  fixed  for  the 
British  to  give  up  the  Western  posts.  It  was  also 
4th  Coh.— 25 


well  known,  that  many  gentlemen  in  that  House 
had  declared  that  the  Treaty  lately  concluded 
with  Great  Britain  was  not  obligatory  on  the  na- 
tion, was  not  obligatory  on  that  House  until  it 
had  received  their  sanction.  If  this  opinion  was 
just,  he  apprehended  the  British  were  not  bound 
to  give  up  the  posts  until  that  House  had  declared 
the  Treaty  binding.  He  was  one  of  those  who 
believed  this  opinion  incorrect;  he  believed  that 
House  had  no  participating  power  in  making 
Treaties;  but  there  was  no  man  who  would  say 
they  had  not  the  physical  power  to  break  the 
Treaty;  and,  after  what  had  taken  place  in  that 
House,  may  it  not  be  conceived  the  British  will 
refuse  to  give  up  the  posts  before  the  Treaty  had 
been  acted  upon  by  themf  If  this  was  likely.to  be 
the  case,  they  had  no  time  to  lose.  It  was  then 
the  6th  of  April ;  it  would  take  a  month  to  trans- 
mit the  ratification  to  the  necessary  place;  and 
there  would  remain  only  twenty-three  or  twenty- 
four  days  for  the  business  to  pass  through  both 
Houses.  This,  it  would  be  allowed,  was  a  short 
period,  and  what,  said  he,  may  be  the  event  of  de- 
laying the  consideration  so  long,  as  that  the  Bri- 
tish will  not  deliver  up  the  posts  at  the  time  ap- 
pointed? This  could  not  be  determined;  but  of 
this  much  he  was  certain,  nations  were  judges  in 
their  own  cause.  As  long  as  each  nation  kept 
exactly  the  line  marked  out,  there  could  be  no 
excuse  for  the  breach  in  the  other  party ;  but,  as 
soon  as  one  or  the  other  is  guilty  of  a  breach  of 
contract,  the -consequences  cannot  be  foreseen. 

The  two  nations  being  judges  in  their  own  cause, 
it  may  be  expected  they  will  judge  like  parties.  It 
was  out  of  his  power  to  say  what  might  be  the  event : 
but  it  might  involve  the  two  nations  in  serious  dif- 
ficulties. He  did  not  say  the  British  would  refuse 
to  give  up  the  posts;  or,  if  they  did,  that  difficul- 
ties would  ensue;  but  it  was  in  their  power  to 
prevent  the  possibility  of  mischief,  provided  they 
went  immediatelv  into  the  business.  And  why 
should  they  not  ao  this?  Of  what  importance  was 
it  to  go  into  a  Committee  of  the  Whole,  on  the 
Message  of  the  President  ?  Was  there  included 
in  it  any  proposition  of  great  national  advantage  f 
Did  they  expect  to  get  the  papers  by  it?  No. 
They  expected  to  enter  their  reasons  on  the  Jour- 
nals for  calling  for  the  papers.  Let  them  do  what 
they  pleased,  no  material  national  advantage  was 
connected  with  the  question ;  and  if  there  was,  it 
was  not  necessary  to  go  into  the  consideration  now. 
If  they  wanted  to  enter  into  a  negotiation  with 
the  President  on  the  subject,  or  declare  the  sense 
of  the  Constitution,  they  might  do  it  the  next  ses- 
sion as  well  a.s  this. 

But  the  discussion  of  the  Message  at  all,  he 
thought,  would  be  attended  with  serious  consequen- 
ces. They  had  been  told,  on  a  former  occasion,  that 
the  sensibility  of  the  country  had  been  excited  by 
the  Treaty :  that  sensibility,  he  feared,  had  in  some 
degree  made  its  way  into  that  House ;  and  it  was 
that,  in  his  opinion,  which  had  caused  the  present 
motion.  He  said  this,  because  he  could  net  dis- 
cover any  benefit  to  be  derived  from  the  proposed 
discussion :  he  believed  it  would  only  serve  to  add 
fuel  to  a  flame  which  it  would  be  well  to  ex  tin- 
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guish.  He  thought  ft  basiness  in  which  the  public 
interest  was  concerned  should  first  claim  their 
attention ;  and,  as  there  were  very  strong  reasons 
for  taking  up  the  business  relative  to  the  state  of 
the  Union,  he  hoped  they  would  negative  the  mo- 
tion before  them,  and  take  up  the  other. 

After  a  lew  observations  from  Mr.  Gilbs,  in 
favor  of  going  into  the  consideration  of  the  Pai- 
BiuiMT^s  Message;  from  Mr.  Sedgwick,  in  oppo- 
sition to  it,  (in  which  he  moved  for  the  yeas  and 
nays;)  and  a  few  conciliatory  remarks  from  Mr. 
EiTCHKLL — the  yeas  and  nays  were  taken,  and 
stood — ^yeas  57,  nays  86,  as  follow : 

Yeas. — ^Theodoras  Bailey,  Abraham  Baldwin,  David 
Bard,  Lemnel  Benton,  Thomas  Blount.  Richard  Brent, 
Nathan  Bryan,  Samuel  J.  Cabell,  Gabriel  Christie, 
John  Clopton,  Isaac  Coles,  Jeremiah  Crabb,  Henry 
Dearborn,  Samuel  Earle,  William  Kindley,  Jesse  Frank- 
lin, Albert  Gallatin,  William  B.  Giles,  James  Gillespie, 
Christopher  Greenup,  Andrew  Gregg,  William  Bairry 
Grove,  Wade  Hampton,  George  Hancock,  Carter  B. 
Harrison,  John  Hatbom,  Jonathan  N.  Havens,  John 
Heath,  Daniel  Heister,  James  Holland,  Aaron  Kitchell, 
Edward  Livingston,  Matthew  Locke,  Samuel  Maclay, 
Nathaniel  Macon.  James  Madison,  John  Milledge,  An- 
drew Moore,  Frederick  A.  Muhlenberg.  Anthony  New, 
John  Nicholas,  Alexander  D.  Orr,  John  Page,  Josiah 
Parker,  John  Patton,  Francis  Preston,  John  Richards, 
Robert  Rutherford,  Israel  Smith,  Samuel  Smith,Thomas 
Bprigg,  John  Swanwiok,  Absalom  Tatom,  Philip  Van 
Gortlandt,  Joseph  B.  Varnum,  Abraham  Venable,  and 
Richarcl  Wino. 

Nats. — Benjamin  Bourae,  Theophilus  Bradbury 
Daniel  Buck,  Joshua  Coit,  William  Cooper,  Geo.  Dent, 
Abiel  Foster,  Dwight  Foster.  Ezokiel  Gilbert,  Henry 
Glen.  Benjamin  G<H)dhue,  Chauncey  Goodrich.  Roger 
Griswold,  Robert  Goodloe  Harper,  Thomas  Hartley. 
Thomas  Henderson,  James  Hillhouse,  William  Hind- 
man,  Samuel  Lyman,  Francis  Malbone,  William  Vans 
Murray,  John  Reed,  Theodore  Sedgwick,  John  S.  Sher- 
burne, Samuel  Sitgreaves,  Jeremiali  Smith,  Nathaniel 
Smith,  William  Smith,  Zephaniah  Swift,  Gf»a  Thatcher, 
Richard  Thomas,  Mark  Thompnon,  Uriah  Tracy,  John 
E.  Van  Allen,  Peleg  Wadswortb,  and  John  Williams. 

The  House  accordingly  resolved  itself  into  a 
Committee  of  the  Whole  on  said  Message. 

Mr.  Bloumt  brought  forward  the  following  reso- 
latioDs: 

**  Jietoltfed,  That  it  being  declared  by  the  second 
section  of  the  second  article  of  the  Constitution, '  that 
the  President  shall  have  power,  by  and  with  the  advice 
of  the  Senate  to  make  Treaties,  provided  two-thirds  of 
the  Senate  present  concur,'  the  House  of  Representa- 
tives do  not  claim  any  agency  in  making  Treaties ;  but, 
that  when  a  Treat v  stipulates  reffulations  on  any  of  the 
subjects  submitted  by  the  Constitution  to  the  power  of 
Congress,  it  must  depend,  for  its  execution,  as  to  such 
stipulations,  on  a  law  or  laws  to  be  passed  by  Congress. 
And  it  is  the  Constitutional  right  and  duty  of  the  House 
of  Representatives,  in  all  such  cases,  to  deliberate  on  the 
expediency  or  inexpediency  of  carrying  such  Treaty 
into  effect,  and  to  determine  and  act  thereon,  aa.  in  tbeur 
judgment,  may  be  most  conducive  to  the  public  good. 

**  Eeeolve^  That  it  is  not  necessary  to  the  propriety 
of  any  application  from  this  House  to  the  Idcecntive, 
for  information  desired  by  them,  and  which  may  relate 
to  any  Constitutiooal  functions  of  the  House,  that  the 


purpose  for  which  such  infurmation  may  be  wanted,  or 
to  which  the  same  may  be  applied,  should  be  stated  in 
the  application." 

Mr.  Hakpsr,  Mr.  Datton,  and  Mr.  Kitcbkll, 
offered  a  few  remarks  with  respect  to  the  propri- 
ety of  considering  the  resolutions  now  moved,  or 
those  laid  upon  the  table,  by  Mr.  Kitchbu,,  a  few 
days  ago.     After  which — 

Mr.  Madisoh  rose,  and  spoke  as  follows :  When 
the  Message  was  first  proposed  to  be  committed, 
the  proposition  had  been  treated  by  some  gentle- 
men  not  only  with  levity  but  with  ridicul^  He 
persuaded  himself  that  the  subject  would  appear 
in  a  very  different  light  to  the  Committee ;  and 
he  hoped  that  it  would  be  discussed  on  both  sides 
without  either  levity,  intemperance,  or  illibe- 
rality. 

If  there  were  any  question  which  could  make  a 
serious  appeal  to  the  dispassionate  judgment,  it 
must  be  one  which  respected  the  meaning  of  the 
Constitution;  and  if  any  Constitutional  question 
could  make  the  appeal  with  peculiar  nolemnity, 
it  must  be  in  a  case  like  the  present,  where  two 
of  the  constituted  authorities  interpreted  diffr- 
ently  the  extent  of  their  respective  powers. 

It  was  a  consolation,  however,  of  which  every 
member  would  be  sensible,  to  reflect  on  the  happy 
difference  of  our  situation,  on  such  occvrrences, 
from  that  of  Governments  in  which  the  constitu- 
ent members  possessed  independent  and  hereditary 
Ererogatives.    In  such  Governments,  the  parties 
aving  a  personal  interest  in  their  public  station^ 
and  not  being  amenable  to  the  national  will,  dis- 
putes concerning  the  limits  of  their  respective  au- 
thorities might  be  productive  of  the  most  f«til 
consequences.    With  us,  on  the  contrary,  although 
disputes  of  that  kind  are  always  to  be  regretted, 
there  were  three  most  precious  resources  against 
the  evil  tendency  of  them.     In  the  first  place  the 
responsibility  which   every  department  feels   to 
the  public  will,  under  the  forms  of  the  Constitu- 
tion, may  be  expected  to  prevent  the  excesses  in- 
cident to  conflicts  between  rival  and    irrespon- 
sible authorities.     In  the  next  place,  if  the  differ- 
ence cannot  be  adjusted  by  friendly  conference 
and  mutual  concession,  the  sense  of  the  constitu- 
ent body,  brought  into  the  Oovenimeot  through 
the  ordinary  elective  channels,  may  supply  a  re- 
medy.   And  if  this  resource  should 'fail,  there  re- 
mains, in  the  third  and  last  place,  that  provident 
article  in  the  Constitution  itself,  by  which  an  ave- 
nue is  always-open  to  the  sovereignty  of  the  peo- 
ple, for  explanations  or  amendments,  as  they  might 
be  found  indispensable. 

l(y  in  the  present  instance,  it  was  to  be  particu- 
larly regretted  that  the  existing  difference  of  opi- 
nion had  arisen,  every  motive  to  the  regret  was  a 
motive  to  calmness,  to  candor,  and  the  most  re- 
spectful delicacy  towards  the  other  constituted 
authority.  On  the  other  hand,  the  duty  which 
the  House  of  Representatives  must  feel  to  them- 
selves and  to  their  constituents,  required  that  they 
should  examine  the  subject  with  accuracy,  as  well 
as  with  candor,  and  decide  on  it  with  firamcfls,  as 
well  as  with  moderation. 

In  this  temper^  he  should  prooeed  to  make  tome 
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obseirations  on  the  Message  before  the  Committee, 
and  on  the  reasons  contained  in  it. 

The  Message  related  to  tveo  points :  First  The 
application  made  for  the  papers.  Secondly.  The 
Cdnstitutional  rights  of  Congress,  and  of  the 
House  of  Representatives,  on  the  subject  of 
Treaties. 

On  the  first  point,  he  observed,  that  the  right  of 
the  House  to  apply  for  any  information  they  might 
want,  had  been  admitted  by  a  member  in  the  mi- 
nority, who  had  opposed  the  exercise  of  the  right 
in  this  particular  case.  He  thought  it  clear  that 
the  House  must  have  a  right,  in  all  cases,  to  ask 
for  information  which  might  assist  their  delibera- 
tions on  the  subjects  submitted  to  them  by  the 
Constitution;  being  responsible,  nevertheless,  for 
the  propriety  of  the  measure.  He  was  as  ready  to 
admit  that  the  Executive  had  a  right,  under  a  due 
responsibility,  also,  to  withhold  information  when 
of  a  nature  that  did  not  permit  a  disclosure  of  it  at 
the  time.  And  if  the  refusal  of  the  President 
had  been  founded  simply  on  a  representation,  that 
the  state  of  the  business  within  his  department, 
and  the  contents  of  the  papers  asked  for,  required 
it,  although  he  might  have  regretted  the  refusal, 
he  should  have  been  little  disposed  to  criticise  it. 
But  the  Message  had  contested  what  appeared  to 
him  a  clear  and  important  right  of  the  House ; 
and  stated  reasons  for  refusing  the  papers,  which, 
with  all  the  respect  he  could  feel  for  the  Executive, 
he  could  not  regard  as  satisfactory  or  proper. 

One  other  reason  was,  that  it  did  not  occur  to 
the  Executive  that  the  papers  could  be  relative  to 
any  purpose  under  the  cognizance,  and  in  the 
contemplation  of  the  House.  The  other  was,  that 
the  purpose  for  which  they  were  wanted  was  not 
expressed  in  the  resolution  of  the  House. 

With  respect  to  the  first,  it  implied  that  the 
Executive  was  not  only  to  judge  of  the  proper 
objects  and  functions  of  the  Executive  ;dcpart- 
ment,  but  also,  of  the  objects  and  functions  of  the 
House.  He  was  not  only  to  decide  how  far  the 
Executive  trust  would  permit  a  disclosure  of  infor- 
mation, but  how  far  the  Legislative  trust  could 
derive  advantage  from  it.  It  belonged,  he  said,  to 
each  department  to  judge  for  itself.  If  the  Execu- 
tive conceived  that,  in  relation  to  his  own  depart- 
ment, papers  could  not  be  safely  communicated,  he 
might,  on  that  ground,  refuse  them,  because  he 
was  the  competent  though  a  responsible  judge 
within  bis  own  department  If  the  papers  could 
be  communicated  without  injury  to  the  objects  of 
his  department,  he  ought  not  to  refuse  them  as  ir- 
relative to  the  objects  of  the  House  of  Representa- 
tives ;  because  the  House  was,  in  such  cases,  the 
only  proper  judge  of  its  own  objects. 

The  other  rea>on  of  refusal  was,  that  the  use 
which  the  House  meant  to  make  of  the  papers  was 
not  expressed  in  the  resolution. 

.\s  far  as  he  could  recollect,  no  precedent  could 
be  found  in  the  records  of  the  House,  or  elsewhere, 
in  which  the  particular  object  in  calling  for  infor- 
mation was  expressed  in  the  call,  ft  was  not 
only  contrary  to  right  to  require  this,  but  it  would 
often  be  improper  in  the  House  to  express  the  ob- 
ject    In  the  particular  case  of  an  impeachment 


referred  to  in  the  Message,  it  might  be  evidently 
improper  to  state  that  to  qe  the  object  of  informa- 
tion which  might  possibly  lead  to  it,  b^use  it 
would  involve  the  preposterous  idea  of  first  deter- 
mining to  impeach,  and  then  inquiring  whether 
an  impeachment  ought  to  take  place.  Even  the 
holding  out  an  impeachment  as  a  contemplated  or 
contingent  result  of  the  information  called  for, 
might  be  extremely  disagreeable  in  practice,  as  it 
might  inflict  a  temporary  pain  on  an  individual, 
whom  an  investigation  of  facts  might  prove  to  be 
innocent  and  perhaps  meritorious. 

From  this  view  of  the  subject  he  could  not  for- 
bear wishing  that,  if  the  papers  were  to  be  refused 
other  reasons  had  been  assigned  for  it.  He 
thought  the  resolutions  offered  bv  the  gentleman 
from  North  Carolina,  one  of  which  related  to  this 
subject,  ought  to  stand  on  the  Journal  along  with 
the  Message  which  had  been  entered  there.  Both 
the  resolutions  were  penned  with  moderation  and 
propriety.  They  went  no  farther  than  to  assert 
the  rights  of  the  House ;  they  courted  no  reply  ; 
and  it  ought  not  to  be  supposed  they  could  give 
any  offence. 

The  second  object  to  which  the  measure  related, 
was  the  Constitutional  power  of  the  House  on  the 
subject  of  Treaties. 

Here,  again,  he  hoped  it  may  be  allowable  to 
wish  that  it  had  not  been  deemed  necessary  to 
take  up,  in  so  solemn  a  manner,  a  great  Constitu- 
tional question,  which  was  not  contained  in  the 
resolution  presented  by  the  House,  which  had 
been  incidental  only  to  the  discussion  of  that  re- 
solution, and  which  could  only  have  been  brought 
into  view  through  the  unauthentic  medium  of  the 
newspapers.  This,  however,  would  well  account 
for  the  misconception  which  had  taken  place  in 
the  doctrine  maintained  by  the  majority  in  the 
late  question.  It  had  been  understood  by  the 
Executive,  that  the  House  asserted  its  assent  to 
be  necessary  to  the  validity  of  Treaties.  This 
was  not  the  doctrine  maintained  by  them.  It  was» 
he  believed,  fairly  l:iid  down  in  the  resolution  pro- 
posed, which  limited  the  power  of  the  House  over 
Treaties,  to  cases  where  Treaties  embraced  Legis- 
lative subjects,  submitted  by  the  Constitution  to 
the  power  of  the  House. 

Mr.  VL  did  not  mean  to  go  into  the  general  me- 
rits of  this  question,  as  discussed  when  the  former 
resolution  was  before  the  Committee.  The  Mes- 
sage did  not  request  it,  having  drawn  none  of  its 
reasoning  from  the  text  of  the  Constitution.  It 
had  merely  affirmed  that  the  power  of  making 
Treaties  is  exclusively  vested  by  the  Constitution 
in  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  Nothing  more  was  neces- 
sary on  this  point  than  to  observe,  that  the  Con- 
stitution had  as  expressly  and  exclusively  vested 
in  Congress  the  power  of  making  laws,  as  it  had 
vested  in  the  Pbbsidbnt  and  Senate  the  power  of 
making  Treaties. 

He  proceeded  to  review  the  several  topics  on 
which  the  Message  relied  First  The  intention 
of  the  bodv  which  framed  the  Constitution.  Se- 
condly. The  opinions  of  the  State  Conventions 
who  adopted  it     Thirdly.     The  peculiar  rights 
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and  interests  of  the  smaller  States.  Fourthlj.  The 
manner  in  which  the  Constitution  had  been  under- 
stood bj  the  Executive  and  the  foreign  nations, 
with  which  Treaties  had  been  formed.  Fifthly. 
The  acquiesence  and  acts  of  the  House  on  former 
occasions. 

1.  When  the  members  on  the  floor,  who  were 
members  of  the  General  Convention,  particularly 
a  member  from  Georgia  and  himself,  were  called 
on  in  a  former  debate  for  the  sense  of  that  body 
on  the  Constitutional  question,  it  was  a  matter  of 
some  surprise,  which  was  much  increased  by  the 
peculiar  stress  laid  on  the  information  expected. 
He  acknowledged  bis  surprise,  also,  at  seeing  the 
Message  of  the  Executive  appealing  to  the  same 
proceedings  in  the  General  Convention,  as  a  clue 
to  the  meaning  of  the  Constitution. 

It  had  been  his  purpose,  during  the  late  debate, 
to  make  some  observations  on  what  had  fallen  from 
the  gentlemen  from  Connecticut  and  Maryland, 
if  the  sudden  termination  of  the  debate  had  not 
cut  him  off  from  the  opportunity.  He  should  have 
reminded  them  that  this  was  the  ninth  year  since 
the  Convention  executed  their  trust,  and  that  he 
had  not  a  single  note  in  this  place  to  assist  his  me- 
mory. He  should  have  remarked,  that  neither 
himself  nor  the  other  members  who  had  belonged 
to  the  Federal  Convention,  could  be  under  any 
particular  obligation  to  rise  in  answer  to  a  few 
gentlemen,  with  information,  not  merely  of  their 
own  ideas  of  that  period,  but  of  the  intention  of 
the  whole  body,  many  members  of  which,  too, 
had  probably  never  entered  into  the  discussions  of 
the  subject.  He  might  hav«  further  remarked, 
that  there  would  not  be  much  delicacy  in  the  un- 
dertaking, as  it  appeared  that  a  seqse  had  been  put 
on  the  Constitution  by  some  who  were  members  of 
the  Convention,  different  from  that  which  roust 
have  been  entertained  by  others,  who  had  con- 
curred in  ratifying  the  Treaty. 

After  taking  notice  of  the  doctrine  of  Judge 
Wilson,  who  was  a  member  of  the  Federal  Con- 
vention, as  quoted  by  Mr.  Gallatin  from  the 
Pennsylvania  debates,  he  proceeded  to  mention  that 
three  gentlemen,  who  had  been  members  of  the 
Convention,  were  parties  to  the  proceedings  in 
Charleston,  South  Carolina,  which,  among  other 
objections  to  the  Trcatj^  represented  it  as  violating 
the  Constitution.  That  the  very  respectable  citi- 
zen, who  presided  at  the  meeting  in  Wilmington, 
whose  resolutions  made  a  similar  complaint,  had 
also  been  a  distinguished  member  of  the  body  that 
formed  the  Constitution. 

It  would  have  been  proper  for  him  also  to  have 
recollected  what  had,  on  a  foruHT  occasion,  hap- 
pened to  himself  during  a  debate  in  the  House  of 
Representatives.  When  the  bill  for  establishing 
a  National  Bank  was  under  consideration,  he  had 
opposed  it,  as  not  warranted  by  the  Constitution, 
and  incidentally  remarked  that  his  impression 
might  be  stronger,  as  he  remembered  that,  in  the 
Convention,  a  motion  was  made  and  negatived, 
for  giving  Congress  a  power  to  grant  charters  of 
incorporation.  This  slight  reference  to  the  Con- 
vention, he  said,  was  animadverted  on  by  several, 
in  the  course  of  the  debate,  and  particularly  by  a 


gentleman  from  Massachusetts,  who  had  himself 
been  a  member  of  the  Convention,  and  whose  re- 
marks were  not  unworthy  the  attention  of  the 
Committee.  Here  Mr.  M.  read  a  paragraph  from 
Mr.  Gerky's  speech,  from  the  Gazette  of  the 
United  States,  page  814,  protesting,  in  strong  terms, 
against  arguments  drawn  from  that  source. 

Mr.  M.  said,  he  did  not  believe  a  single  instance 
could  be  cited  in  which  the  sense- of  the  Conven- 
tion had  been  required  or  admitted  as  material  in 
any  Constitutional  question.  In  the  case  of  the 
Bank,  the  Committee  bad  seen  how  a  glance  at 
that  authority  had  been  treated  in  this  House. 
When  the  question  on  the  suability  of  the  States 
was  depending  in  the  Supreme  Court^  he  asked, 
whether  it  had  ever  been  understood  that  the 
members  of  the  Bench,  who  had  been  members 
of  the  Convention,  were  called  on  for  the  meaning 
of  the  Convention  on  that  very  important  point, 
although  no  Constitutional  question  would  be  pre- 
sumed more  susceptible  of  elucidation  from  that 
source  ?  .   . 

He  then  adverted  to  that  part  of  the  Message 
which  contained  an  extract  from  the  Journal  of 
the  Convention,  showing  that  a  proposition  '*  that 
no  Treaty  should  be  binding  on  toe  United  States, 
which  was  not  ratifled  by  law,**  was  explicitly  re- 
jected. He  allowed  this  to  be  much  more  precise 
than  any  evidence  drawn  from  the  debates  in  the 
Convention,  or  resting  on  the  memory  of  indivi- 
duals. But  admitting  the  case  to  be  as  stated,  of 
which  he  had  no  doubt,  although  he  had  no  recol- 
lection of  it,  and  admitting  the  record  of  the  Con- 
vention to  be  the  oracle  that  ought  to  decide  the 
true  meaning  of  the  Constitution,  what  did  this 
abstract  vote  amount  to?  Did  it  condemn  the 
doctrine  of  the  majority?  So  far  from  it,  that, 
as  he  understood  their  doctrine,  they  must  have 
voted  as  the  Convention  did ;  for  they  do  not  con- 
tend that  no  Treaty  shall  be  operative  without  a 
law  to  sanction  it;  on  the  contrary,  they  admit 
that  some  Treaties  will  operate  without  this  sanc- 
tion ;  and  that  it  is  no  further  applicable  in  any 
case  than  where  Legislative  objects  are  embraced 
by  Treaties.  The  term  "ratjfy**  also  deserved 
some  attention;  for,  although  of  loose  sit^niBca- 
tion  in  general,  it  had  a  technical  meaning  different 
from  the  agency  claimed  by  the  House  on  the  sub- 
ject of  Treaties. 

But,  afler  all,  whatever  veneration  might  be 
entertained  for  the  body  of  men  who  formed  our 
Constitution,  the  sense  of  that  body  could  never 
be  regarded  as  the  oracular  guide  in  expounding 
the  Constitution.  As  the  instrument  came  from 
them  it  was  nothing  more  than  the  drafl  of  a  plan, 
nothing  but  a  dead  letter,  until  life  and  validity 
were  breathed  into  it  by  the  voice  of  the  people, 
speaking  through  the  several  State  Conventions. 
If  we  were  to  look,  therefore,  for  the  meaning  of 
the  instrument  beyond  the  face  of  the  instrument, 
we  must  look  for  it,  not  in  the  General  Conven- 
tion, which  proposed,  but  in  the  Sute  Conven- 
tions, which  accepted  and  ratified  the  Constitution. 
To  these  also  the  Message  had  referred,  and  it 
would  be  proper  to  follow  it. 

2.   The  debates  of  the  Coarentions  in  three 
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States  (Pennsylvania,  Virginia,  and  North  Caro- 
lina) had  been  before  introduced  into  the  discas- 
8ion  of  this  subject,  and  were  believed  the  only 
publications  of  the  sort  which  contained  any 
lights  with  respect  to  it.  He  would  not  fatigue  the 
Committee  with  a  repetition  of  the  passages  then 
read  to  them.  He  would  only  appeal  to  tne  Com- 
mittee to  decide  whether  it  did  not  appear,  from 
a  candid  and  collected  view  of  the  debates  in 
those  Conventions,  and  particularly  in  that  of 
Virginia,  that  the  Treaty-making  power  was  a 
limited  power;  and  that  the  powers  in  our  Con- 
stitution, on  this  subject  bore  an  analogy  to  the 
powers  on  the  same  subject  in  the  Government 
of  Great  Britain.  He  wished,  as  little  as  any 
member  could,  to  extend  the  analogies  between 
the  two  Governments ;  but  it  was  clear  that  the 
constituent  parts  of  two  Governments  might  be 
perfectly  heterogeneous,  and  yet  the  powers  be 
similar. 

At  once  to  illustrate  his  meaning,  and  give  a 
brief  reply  to  some  arguments  on  the  other  side, 
which  had  heretofore  been  urged  with  ingenuity 
and  learning,  he  would  mention,  as  an  example, 
the  power  of  pardoning  offences.  This  power 
was  vested  in  the  President  ;  it  was  a  preroga- 
tive also  of  the  British  King.  And,  in  order  to 
ascertain  the  extent  of  the  technical  term  "  par- 
don," in  our  Constitution,  it  would  not  be  irregu- 
lar to  search  into  the  meaning  and  exercise  of  the 
power  in  Great  Britain.  Yet,  where  is  the  general 
analogy  between  an  hereditary  Sovereign,  not  ac- 
countable for  his  conduct,  and  a  Magistrate  like 
the  pREsroENT  or  the  United  States,  elected 
for  four  years,  with  limited  powers,  and  liable  to 
impeachment  for  the  abuse  of  them  ? 

In  referring  to  the  debates  of  the  State  Con- 
ventions as  published,  he  wished  not  to  be  under- 
stood as  putting  entire  confidence  in  the  accuracy 
of  them.  Even  those  of  Vit*ginia,  which  had 
been  probably  taken  down  by  the  most  skilful 
hand,  (whose  merit  he  wished  by  no  means  to 
disparage,)  contained  internal  evidence  in  abun- 
dance of  chasms  and  misconceptions  of  what  was 
said. 

The  amendments  proposed  by  the  several  Con- 
ventions were  better  authority,  and  would  be 
found,  on  a  general  view,  to  favor  the  sense  of 
the  Constitution  which  had  prevailed  in  this 
House.  But  even  here  it  would  not  be  reason- 
ble  to  expect  a  perfect  precision  and  system  in  all 
their  votes  and  proceedings.  The  agitations  of 
the  public  mind  on  that  occasion,  with  the  hurry 
and  comprotaiise  which  generally  prevailed  in  set- 
tling the  amendments  to  be  proposed,  would  at 
once  explain  and  apologize  for  the  several  appar- 
ent inconsistencies  which  might  be  discoverea. 

He  would  not  undertake  to  say  that  the  parti- 
cular amendment  referred  to  in  the  Message,  by 
which  two  States  require  that  "  no  Commercial 
Treaty  should  be  ratified  without  the  consent  of 
two-thirds  of  the  whole  number  of  Senators,  and 
that  no  Territorial  ri«^hts,  &c.,  should  be  ceded 
without  the  consent  of  three-fourths  of  the  mem- 
bers of  both  Houses,"  was  digested  with  an  accu- 
rate attention  to  the  whole  subject.     On  the  other 


hand,  it  was  no  proof  that  those  particular  Con- 
ventions, in  annexing  these  guards  to  the  Treaty 
power,  understood  it  as  different  from  that  es- 
poused by  the  m^ority  of  the  House.  They 
might  consider  Congress  as  having  the  power 
contended  for  over  Treaties  stipulating  on  Legis- 
lative subjects,  and  still  very  consistently  wish 
for  the  amendment  they  proposed.  They  might 
not  consider  the  Territorial  rights  and  other  ob- 
jects for  which  they  required  the  concurrence  of 
three-fourths  of  the  members  of  both  Houses,  as 
coming  within  any  of  the  enumerated  powers  of 
Congress,  and,  therefore,  as  not  protected  by  that 
control  over  Treaties.  And  although  they  might 
be  sensible  that  Commercial  Tr^ties  were  under 
that  control,  yet,  as  they  would  always  come  before 
Congress  with  great  weight  after  they  had  passed 
through  the  regular  forms  and  sanctions  of  the 
Treaty  department,  it  might  be  deemed  of  real 
importance  that  the  authority  should  be  better 
guarded  which  was  to  give  that  weight  to  them. 

He  asked,  whether  it  might  not  happen,  even 
in  the  progress  of  a  Treaty  through  the  Treaty 
department,  that  each  succeeding  sanction  might 
be  given,  more  on  account  of  preceding  sanctions 
than  of  any  positive  approbation  ?  And  no  one 
could  doubt,  therefore,  that  a  Treaty  which  had 
received  all  these  sanctions  would  be  controlled 
with  great  reluctance  by  the  Legislature,  and,  con- 
sequently, that  it  might  be  desirable  to  strengthen 
the  barriers  against  making  improper  Treaties, 
rather  than  trust  too  much  to  the  Legislative  con- 
trol over  carrying  them  into  effect 

But,  said  Mr.  M.,  it  will  be  proper  to  attend  to 
other  amendments  proposed  by  the  ratifying  Con- 
ventions, which  may  throw  light  on  their  opinions 
and  intentions  on  the  subject  in  question.  He 
then  read  from  the  Declaration  of  Rights  pro- 
posed by  Virginia  to  be  prefixed  to  the  Constitu- 
tion, the  seventh  article,  which  is  as  follows : 

"That  all  power  of  suspending  laws,  or  the  execu- 
tion of  laws,  by  any  authority,  without  the  consent  of 
the  Representatives  of  the  people  in  the  Legislature,  is 
injurious  to  their  rights,  and  ought  not  to  be  exercised.** 

The  Convention  of  North  Carolina,  as  he 
showed,  had  laid  down  the  same  princinle  in  the 
same  words.  And  it  was  to  be  observea  that,  in 
both  Conventions,  the  article  was  under  the  head 
of  a  Declaration  of  Rights,  *<  asserting  and  secur- 
ing from  encroachment  the  essential  and  inalien- 
able rights  of  the  people,"  according  to  the  lan- 
guage of  the  Virginia  Convention ;  and  "  assert- 
ing and  securing  from  encroachment  the  great 
principles  of  civil  and  religious  liberty,  and  the 
inalienable  rights  of  the  people,**  as  expressed  by 
the  Convention  of  North  Carolina.  It  must  follow 
that  these  two  Conventions  considered  it  as  a  fun- 
damental, inviolable,  and  universal  principle  in  a 
free  Government,  that  no  power  could  supersede 
a  law  without  the  consent  of  the  Representatives 
of  the  people  in  the  Legislature. 

In  the  Maryland  Convention  also,  it 'was  among 
the  amendments  proposed,  though  he  believed  not 
decided  on,  "  that  no  power  of  suspending  laws, 
or  the  execution  of  laws,  unless  derived  from  the 
Legislature,  ought  to  be  exercised  or  allowed,*' 
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The  Convention  of  North  Carolina  had  further 
explained  themselves  on  this  point,  by  their  twen- 
ty-third amendment  proposed  to  the  Constitationi 
in  the  following  woros :  "  That  no  Treaties  which 
shall  be  directly  opposed  to  the  existing  laws  of 
the  United  Stares  in  Congress  assembled,  shall  be 
valid  until  such  laws  shall  be  repealed  or  made  con- 
formable to  such  Treaty;  nor  shall  any  Treaty 
be  valid  which  is  contradictory  to  the  Constitu- 
tion of  the  United  States/* 

llie  latter  part  of  the  amendment  was  an  evi- 
dence that  the  amendment  was  intended  to  ascer- 
tain rather  than  to  alter  the  meaning  of  the  Con- 
stitution; as  it  could  not  be  supposed  to  have  been 
the  real  intention  of  the  Constitution  that  a  Treaty 
contrary  to  it  should  be  valid. 

He  proceeded  to  read  the  following  amend- 
ments accompanying  the  ratification  of  State  Con- 
ventions \ 

The  N«w  York  Convention  had  proposed  *'  that 
no  standing  army  or  regular  troops  shall  be  raised 
or  kept  up  in  time  of  peace  without  the  consent 
of  two-thirds  of  the  Senators  and  Representatives 
in  each  House." 

**  That  no  money  be  borrowed  on  the  credit  of 
the  United  States,  without  the  assent  of  two- 
thirds  of  the  Senators  and  Representatives  in  each 
House." 

The  New  Hampshire  Convention  had  proposed 
<*  that  no  standing  army  shall  be  kept  up  in  time 
of  peace,  unless  with  the  consent  of  three  quar- 
ters of  the  members  of  each  branch  of  Congress." 
In  the  Maryland  Convention  a  proposition  was 
made  in  the  same  words. 

The  Vir^nia  Convention  had  proposed  "  that 
no  navigation  law,  or  law  regulating  commerce, 
shall  be  passed  without  the  consent  of  two- thirds 
of  the  members  present  in  both  Houses." 

"  That  no  standing  army  or  regular  troops  shall 
be  raised  or  kept  up  in  time  of  peace,  without  the 
consent  of  two-thirds  of  the  members  present  in 
both  Houses." 

'*  That  no  soldier  shall  be  enlisted  for  any  longer 
term  than  four  years,  except  in  time  of  war,  and 
then  for  no  longer  term  than  the  continuance  of 
tl^e  war." 

The  Convention  of  North  Carolina  had  pro- 
posed the  same  three  amendments  in  the  same 
wordi. 

On  a  review  of  these  proceedings,  may  not,  said 
he,  the  question  be  fairly  asked,  whether  it  ought 
to  be  supposed  that  the  several  Conventions  who 
showed  so  mnch  jealousy  with  respect  to  the 
powers  of  commerce,  of  the  sword,  and  of  the 
parse,  as  to  require,  for  the  exercise  of  them,  in 
some  cases  two-thirds,  in  others  three-fourths  of 
both  branches  of  the  Legislature,  could  have  un- 
derstood that,  by  the  Treaty  clauses  in  the  Con- 
stitution, they  had  given  to  the  President  and 
Senate,  without  any  control  whatever  from  the 
House  of  Representatives,  an  absolute  and  un- 
limited power  over  all  those  great  objects  ? 

3.  It  was  with  great  reluctance,  he  said,  that 
he  should  touch  on  the  third  topic — the  alleged  in- 
terest of  the  smaller  States  in  the  present  ques- 
tion.   He  was  the  more  unwilling  to  enter  into 


this  delicate  part  of  the  discussion,  as  he  happen- 
ed to  be  from  a  State  which  was  in  one  of  the  ex- 
tremes in  point  of  size.  He  should  limit  himself 
therefore,  to  two  observations.  The  first  was,  that 
if  the  spirit  of  amity  and  mutual  concession  from 
which  the  Constitution  resulted  was  to  be  consult- 
ed on  expounding  it,  that  construction  ouffht  to  be 
fiavored  which  would  preserve  the  mutwu  control 
between  the  Senate  and  House  of  Representatives, 
rather  than  that  which  ^ve  powers  to  the  Senate 
not  controllable  by,  and  paramount  over  those  of 
the  House  of  Representatives,  whilst  the  House 
of  Representatives  could  in  no  instance  exerdse 
their  powers  without  the  participation  and  con- 
trol of  the  Senate.  The  second  observation  was, 
that,  whatever  jealousy  might  unhappily  have 
prevailed  between  the  smaller  and  lareer  States, 
as  they  had  most  weight  in  one  or  the  other  branch 
of  Government,  it  was  a  fact,  for  which  he  ap- 
pealed to  the  Journals  of  the  old  Congress,  from 
its  birth  to  its  dissolution,  and  to  those  of  the  Con- 
gress under  the  present  Government,  that  in  no 
instance  would  it  appear,  from  the  yeas  and  nays, 
that  a  question  had  been  decided  by  a  division  of 
the  votes  according  to  the  size  of  the  States.  He 
considered  this  truth  as  a£fording  the  most  pleas- 
ing and  consoling  reflection,  and  as  one  that 
ought  to  have  the  most  conciliating  and  happy  in- 
fluence on  the  temper  of  all  the  States. 

4.  A  fourth  argument  in  the  Message  was  drawn 
from  the  manner  by  which  the  Treaty  power  had 
been  understood  by  both  parties  in  the  negotia- 
tions with  foreien  Powers.  "  In  all  the  Treaties 
niade,  we  have  declared  and  they  have  believed," 
&c.  By  we,  he«  remarked,  was  to  be  understood 
the  Executive  alone,  who  had  made  the  declara- 
tion, and  in  no  respect  the  House  of  Representa- 
tives. It  was  certainly  to  be  regretted,  as  had 
often  been  expressed,  that  different  branches  of 
the  Government  should  disagree  in  the  eonstmc- 
tion  of  their  powers ;  but  when  this  could  not  be 
avoided,  each  branch  must  judge  for  itself;  and 
the  judgment  of  the  Executive  could  in  this  case 
be  no  more  an  authority  overruling  the  judgment 
of  the  House  than  the  judgment  of  the  House 
could  be  an  authority  overruling  that  of  the  Ex- 
ecutive. It  was  also  to  be  regretted  that  any  fo- 
reign nation  should  at  any  time  proceed  under  a 
misconception  of  the  meaning  of  our  Constitution. 
But  no  principle  was  better  established  in  the  Laws 
of  Nations,  as  well  as  in  common  reason,  than 
that  one  nation  is  not  to  be  the  interpreter  of  the 
Constitution  of  another.  Each  nation  must  ad- 
just the  forms  and  operations  of  its  own  Govern- 
ment, and  all  others  are  bound  to  understand  tbem 
accordingly.  It  had  before  been  remarked,  and  it 
would  be  proper  to  repeat  it  here,  that  of  all  na- 
tions Great  Britain  would  be  the  least  likely  to 
object  to  this  principle,  because  the  construction 
given  to  our  Government  was  particularly  exem- 
plified in  her  own. 

5.  In  the  fifth  and  last  place,  he  had  to  take  no- 
tice of  the  suggestion,  that  every  House  of  llcpre- 
sentatives  had  concurred  in  the  construction  of  the 
Treaty  power,  now  maintained  by  the  Executive; 
from  which  it  followed  that  the  House  could  not 
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DOW  consistently  act  nndera  different  construction. 
On  this  point,  it  might  be  suflScient  to  remark,  that 
this  was  the  first  instance  in  which  a  foreign  Treaty 
had  been  made  since  the  establishment  of  the  Con- 
stitution ;  and  that  this  was  the  first  time  the  Trea- 
ty-making power  had  come  under  formal  and  aocu- 
rate  discussion.  Precedents,  therefore, would  readily 
be  perceired  to  lose  much  of  their  weight  But  whe- 
ther the  precedents  found  in  the  proceedings  pre- 
paratory to  the  Algerine  Treaty,  or  in  the  provisions 
relatire  to  the  Indian  Treaties,  were  inconsistent 
with  the  right  which  had  been  contended  for  in 
behalf  of  the  House,  he  should  leaye  to  be  decided 
by  the  Committee.  A  yiew  of  these  precedents 
had  been  pretty  fully  presented  to  them  by  a 
gentleman  from  New  York  [Mr.  Livingston,]  with 
all  the  obseirations  which  the  subject  seemed  to 
require. 

On  the  whole,  it  appeared  that  the  rights  of  the 
House  on  the  two  great  Constitutional  points  had 
been  denied  by  a  high  authority  in  the  Message 
before  the  Committee.  This  Message  was  enter- 
ed  on  the  Journals  of  the  House.  If  nothing  was 
entered  in  opposition  thereto,  it  would  be  inferred 
that  the  reasons  in  the  Message  had  changed  the 
opinion  of  the  House,  and  that  their  claims  on 
those  great  points  were  relinquished.  It  was  prop- 
er, therefore,  that  the  questions,  brought  fairly  be- 
fore the  Committee  in  the  propositions  of  the  gen- 
tleman [Mr.  Blount]  from  North  Carolina,  should 
be  examined  and  formally  decided.  If  the  rea- 
soning of  the  Message  should  be  deemed  satisfac- 
tory, it  would  be  the  duty  of  this  branch  of  the 
Government  to  reject  the  propositions,  and  thus 
secede  to  the  doctrines  asserted  by  the  Executive. 
If,  on  the  other  hand,  this  reasoning  should  not  be 
satisfactory,  it  would  be  equally  the  duty  of  the 
House,  in  some  such  firm,  but  very  decent  terms, 
as  are  proposed,  to  enter  their  opinions  on  record. 
In  either  way,  the  meaning  of  the  Constitution 
would  be  established,  as  far  as  depends  on  the  vote 
of  the  House  of  Representatives. 

April  7. — ^The  order  of  the  day  being  called  for 
on  the  consideration  of  the  Prbsidknt*s  Message, 
the  House  resolved  itself  into  a  Committee  of  the 
Whole,  on  that  subject,  and  the  resolutions  of  Mr. 
Blount  having  been  read — 

Mr.  SwiPT  and  Mr.  W.  Smith  rose  together,  but 
Mr.  Smith  giving  way,  Mr.  Swipt  proceeded  to 
remark,  that  he  did  not  rise  for  the  purpose  of  go- 
ing into  the  subject,  but  to  move  that  the  ques- 
tion might  be  then  taken.  The  same  principles 
which  were  involved  in  the  present  question  had 
already  undergone  a  discussion  of  three  weeks, 
and  no  doubt  could  remain  on  the  mind  of  any 
Sentleman  in  that  House  on  the  subject;  nor  did 
he  think  that  if  three  weeks  more  were  to  be  con- 
aumed  in  the  discussion,  one  opinion  would  be 
changed.  Therefore,  as  business  of  the  utmost 
consequence  called  for  their  attention,  as  it  was  of 
the  last  importance  that  the  Treaties  lately  formed 
with  foreign  nations  should  be  carried  into  ef- 
fect, he  hoped  they  would  enter  upon  the  question 
of  the  state  of  the  Union.  If  gentlemen  wished 
to  carry  the  Treaties  into  effect,  he  entreated  them 
to  come  forward  and  do  so ;  or,  if  they  meant  to  I 


defeat  them,  he  wished  them  at  once  to  say  so.  If 
they  went  into  the  present  discussion  at  length, 
there  would  not  be  time  sufficient  to  determine 
upon  the  Treaties.  He  was  willing  to  let  the 
matter  rest  upon  the  representation  of  the  gentle- 
man from  Virginia.  He  himself  had  taken  no 
share  in  the  debate,  though,  if  it  were  to  be  again 
gone  into,  he  should  desire  to  be  heard  as  well  as 
others.  But  he  was  fully  satisfied  that  gentlemen 
who  had  spoken  on  a  former  occasion  would 
unite  with  him  in  wishing  the  question  to  be  then 
taken. 

The  resolutions  were  then  severally  put  and  car- 
ried— 61  members  rising  for  each. 

The  House  then  took  them  up. 

The  previous  Question  was  called,  viz:  Shall 
the  question  now  be  put  ?  on  which  the  yeas  and 
nays  were  taken,  and  stood — ^yeas  64,  nays  87,  as 
follows : 

TcAS. — ^Theodoms  Bailey,  Abraham  Baldwin,  Da- 
vid Bard,  Lemuel  Beaton,  Thomai  Blount^  Nathan 
Bryan,  Dempsey  Burees,  Samuel  J.  Cabell,  Gka- 
briel  Christie,  John  cTopton,  Isaac  Coleii,  Jeremiah 
Orabb,  Henry  Dearborn,  Samuel  £arle,  WiUiam  Find- 
ley,  Jesse  Franklin,  Albert  QalUtin,  William  B.  Gilei^ 
Andrew  Oregg,  WiUiam  B.  Grove,  Wade  Hampton, 
Geoiye  Hancock,  Carter  B.  Harrison,  John  Hatnom, 
Jonathan  N.  Havens,  John  Heath,  Daniel  Heister, 
George  Jackson,  Edward  Xivingston,  Matthew  Locke, 
Samuel  Maclay,  Nathaniel  Macon,  James  MadisoD^ 
John  Milledffe,  Andrew  Moore,  Frederick  A.  Muhlen- 
berg, John  Nicholas,  Alexander  D.  Orr,  John  Page, 
Jodiah  Parker,  John  Patton,  Francis  Preston,  John 
Richards,  Robert  Rutherford,  Jno.  S.  Sherburne,  Israel 
Smith,  Samuel  Smith,  Thomas  Sprigg,  John  Swan- 
wick,  Absalom  Tatom,  Philip  Van  Cortlandt,  Joseph 
B.  Varaum,  Abraham  Venable,  and  Richard  Winn. 

NATa—- Fisher  Ames,  Benjamin  Bourne,  Tbeo- 
philas  Bradbury,  Daniel  Buck,  Joshua  Coit,  William 
Cooper,  Gkorge  Dent,  Abiel  Foster,  D wight.  Foster, 
EzeKiel  Gilbert,  Nicholas  Gilman,  Henry  Glen,  Ben- 
jamin Goodhue,  Chauncey  Goodrich,  Roger  Gris- 
wold,  Robert  Goodloe  Harper,  Thomas  Hartley,  Tho, 
mas  Henderson,  James  Hillhouse,  William  Hindman- 
John  Wilkes  Kittera,  Samuel  Lyman,  Francis  Mai- 
bone,  William  Vans  Murray,  John  Reid,  Theodore 
Sedgwick,  Jeremiah  Smith,  Nathaniel  Smith,  William 
Smith,  Zephaniah  Swift,  George  Thatcher,  Richard 
Thomas,  Mark  Thompson,  Uriah  Tracy,  John  K  Van 
Allen,  Peleg  Wads  worth,  and  John  Williams. 

The  yeas  and  nays  were  taken  on  the  first  reso- 
lution, and  stood —yeas  57,  nays  35,  as  follows: 

Tbas. — ^Theodoras  Bailey,  Abraham  Baljlwin,  Da- 
vid Bard,  Lemuel  Benton,  Thomas  Blount,  Nathan 
Bryan,  Dempsey  Borges,  Samuel  J.  Cabell,  Gkbriel 
Christie,  John  Clopton,  Isaac  Coles,  Jeremiah  Crabb, 
Henry  Dearborn,  George  Dent,  Samuel  Barle,  WiUiam 
Findley.  Jesse  Franklm,  Albert  Gallatin,  William  a 
Giles,  Nicholas  Gilman,  Andrew  Gregg,  WiUiam  B. 
Grove,  Wade  Hampton,  George  Hancock,  Carter  B. 
Harrison,  John  Hatnom,  Jonathan  N.  Havens,  John 
Heath,  Dani«l  Heister,  George  Jackson,  Edward 
Liv^ingaton,  Matthew  Locke,  William  Lyman,  Samuel 
Maclay,  Nathaniel  Macon,  James  Madison,  John  Mil- 
ledge,  Andrew  Moore,  Frederick  A.  Muhlenberg,  John 
Nicholas,  Alexander  D.  Orr,  John  Page,  Josiah  Parker, 
John  Patton,  Francis  Preston,  John  Richards,  Robert 
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Rutherford,  Joho  S.  Sherburne,  krael  Smith,  Samuel 
b'mitK  Thomas  Sprigs,  John  Swanwick,  Abealom  Ta- 
iom,  Philip  Van  Cortlandt,  Joseph  B.  Vamum,  Abra- 
ham Yenable,  and  Richard  Winn. 

Nats. — Fisher  Ames^  Beniamin  Bourne,  Theophilus 
Bradbury,  Daniel  Buck,  Joshua  Coit,  William  Cooper, 
Abiel  Foster,  Dwight  P*oeter,  Ezekiel  Gilbert,  Henry 
Olen,  Benjamin  Goodhue,  Chauncey  Goodrich,  Roger 
Oriswold,  Robert  Goodloe  Harper,  Thomas  Hartley, 
Thomas  Henderson,  James  Hillnouse,  William  Hind- 
man,  John  Wilkes  Kittera,  Samuel  Lyman,  Francis 
Malbone,  William  Vans  Murray,  John  Reed,  Theodore 
Sedgwick,  Jeremiah  Smith,  Nathaniel  Smith,  William 
Smith,  Zephaniah  SwiA,  George  Thatcher,  Richard 
Thomas,  Mark  Thompson,  Uriah  Tracy,  John  K  Van 
Allen,  Peleg  Wadsworth,  and  John  Williams. 

The  second  resolution  was  then  taken  up,  and 
the  yeas  and  nays  stood  as  on  the  first 

The  following  members  were  absent  when  the 
yeas  and  nays  were  called  on  the  main  questions : 

Messrs.   Brent,   Claiborne,   Gillespie,   Greenup, 
Holland,  New,  and  Sitgreares. 
.    The  following  members  were  away  upon  leaye  of 
absence : 

Messrs.  Freeman,  Kitchell,  Leonard  and  Isaac 
Smith. 

It  was  understood  that  the  following  members 
would  have  voted  for  the  resolutions  had  they  been 
present : 

Messrs.  Brent,  Claiborne,  Gillespie,  Greenup, 
Holland,  and  New. 


MEOAPITULATION. 

Teas  in  the  House  ... 
Yeas  absent  .... 
Nays  in  the  House  ... 
Mr.  Sitgreaves  absent  (probably 
against  the  resolution) 

Majority  for  the  resolutions 
Absent  on  leave  .        -        .        . 
Mr.  Duvall  resigned     ... 
The  Speaker        .... 

Whole  number  of  members 


6T 
6—68 
86 

1—86 


27 


4 
1 
1 


105 


TuisDAT,  March  8. 

A  motion  being  made  and  agreed  to,  that  the 
unfinished  business  should  give  way  to  take  up  a 
resolution  laid  on  the  table  some  days  ago,  re- 
commending that  a  committee  be  appointed  to 
make  inquiry  whether  the  contract  entered  into 
by  Government  with  John  Cleves  Symmes,  in 
October,  1788,  for  a  tract  of  land  in  the  North- 
western Territory,  be  fulfilled,  or  whether  the  na- 
ture of  the  contract  be  altered  by  any  subsequent 
event,  and  to  make  report  thereon — the  resolution 
was  agreed  to,  and  a  committee  of  three  members 
ppointed. 

Petitions  and  representations  of  sundry  citizens 
and  inhabitants  of  the  State  of  North  Carolina, 
whose  names  are  thereunto  subscribed,  to  the 
same  effect  with  others  from  the  States  of  Ver- 
mont, New  York,  Virginia,  and  Georgia,  on  the 
subject  of  the  late  Treaty  negotiated,  with  Great 
Britain,  and  in  opposition  thereto,  were  presented 


to  the  House  and  read.  They  were  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  following  Message  was  received  from  the 
PRBsmEMT  or  THB  United  States  : 

ChniUmen  of  the  Senate,  and 

of  the  Hmute  of  Bepreeentaihee  : 

I  send  herewith,  for  the  information  of  CoDgres^  the 
Treaty  concluded  between  the  United  States  and  the 
Dey  and  Regency  of  Algiers. 

G.  WASHINGTON. 

UmrxD  Statxb,  March  8,  1796. 

The  said  Message  and  Treaty  were  read,  and  or- 
dered to  lie  on  the  table. 

TREATY  WITH  GREAT  BRITAIN. 

The  order  of  the  day  was  then  taken  up,  on  the 
resolution  calling  for  papers  from  the  Prssioemt  re- 
lative to  the  late  Treaty. 

[The  whole  debate  upon  this  subject,  com- 
mencing on  the  7th  of  March,  and  continuing 
from  day  to  day,  till  the  7th  of  April,  is  given  en- 
tire in  preceding  pages,  beginning  with  page  426, 
and  concluding  with  page  788.  The  de^te  on 
carrying  the  Treaty  into  effect  will  be  found  in 
subsequent  pages,  among  the  proceedings  of  the 
day.] 

Wbdivbsdat,  March  9. 

TREATY  WITH  ALGIERS. 

The  Treat/  lately  concluded  between  the 
United  States  and  the  Dey  and  Regency  of  Al- 
giers, which  was  yesterday  communicated  by  the 
President,  and  laid  upon  the  table,  was  taken  up 
for  the  purpose  of  committing  it  to  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union, 
when 

Mr.  Cooper  observed,  that  if  the  Treatj  was 
referred  to  a  Committee  of  the  Whole  with  any 
other  view  than  that  of  making  the  necessary 
appropriations  for  carrying  it  into  effect,  he  should 
object  to  it,  for  except  the  Treaty  was  evidently 
unconstitutional,  it  was  a  law  of  the  land,  and 
that  House  had  no  right  to  discuss  its  merits^  and 
therefore  they  might  as  well  refer  the  Constitu- 
tion to  a  Committee  of  the  Whole,  as  such  a 
Treaty,  which  did  not  come  under  Legislative 
control. 

Mr.  Giles  said  he  should  vote  for  the  Treaty 
alluded  to  being  committed  to  a  Committee  of 
the  Whole,  not  for  the  purpose  only  of  providing 
appropriations  for  carrying  it  into  effect,  but  in 
order  to  examine  whether  it  was  a  Treaty  proper 
to  be  carried  into  effect ;  if  not,  he  should  vote 
against  giving  aid  for  the  purpose.  If  it  was 
comroitt^  therefore,  he  trusted  it  would  be  with 
that  view.  It  appeared  to  him  as  if  gentlemen 
seemed  to  be  aware  of  the  embarrassments  which 
their  arguments  threw  them  into.  When  they 
went  into  a  Committee  of  the  Whole,  they  went 
ofiBcially,  whether  they  should  vote  for  it  or  not. 
Gentlemen  say,  that  after  the  Presidemt  and 
Senate  have  ratified  a  Treaty,  nothing  remains 
for  them  to  do ;  but  they  should  recollect  that  a 
very  essential  point  is  yet  to  be  attended  to,  viz : 
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nothing  leas  than  the  granting  of  money  to  carry 
it  into  execution. 

Mr.  Sedgwick  said,  that  the  Treaty  must  be 
committed  to  a  Committee  of  the  Whole,  on 
whatsoever  ground  it  might  be  taken  up.  Those 
members  who  thought  with  him  that  its  merits 
were  not  a  subject  of  Legislative  inquiry,  and 
those  who  differed  from  them  in  sentiment,  must 
equally  agree  in  the  propriety  of  committing  it,  in 
order  to  be  acted  upon.  He  trusted  the  nature  of 
the  Treaty  was  such  as  not  to  admit  of  any  differ- 
ence of  opinion  on  the  expediency  of  carrying  it 
into  effect 

The  Treaty  was  then  committed  to  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union. 

CONTESTED  ELECTION. 

Mr.  Sedgwick,  one  of  the  members  from  the 
State  of  Massachusetts,  presented  to  the  House 
certain  testimony  in  the  case  of  the  contested  elec 
tion  of  Joseph  Braolbt  Variium,  returned  to 
serre  in  this  House,  as  a  member  for  the  said 
State ;  which  was  read,  and  ordered  to  be  referred 
to  the  Committee  of  Elections. 

Mr.  Vbitablb,  from  the  Committee  of  Elec- 
tions, to  whom  were  referred  the  credentials  of 
David  Baed,  returned  to  serve  in  this  House  as 
a  member  for  the  State  of  Pennsylvania,  made  a 
report ;  which  was  read,  and  ordered  to  lie  on  the 
toble. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  resolution  calling  for  cer- 
tain papers  from  the  President  relative  to  the 
Treaty  with  Great  Britain.  [For  proceedings  on 
which,  see  ante.] 

Thursday,  March  10. 

This  day  was  spent  in  discussing  the  resolution 
calling  for  papers  from  the  President  in  relation 
to  the  late  Treaty,  for  proceedings  on  which,  see 
ante. 


Friday,  March  11. 

Mr.  Jbrbmiah  Smith,  from  the  committee  to 
whom  was  recommended  the  bill  authorizing  a 
Loan  for  the  use  of  the  City  of  Washington,  in  the 
District  of  Columbia,  and  for  other  purposes 
therein  mentioned,  with  instructions  to  inquire 
whether  any,  and  what,  alterations  ought  to  be 
made  in  the  plans  of  the  buildings  intended  for 
public  use  at  the  said  City :  and,  also,  to  inquire 
into  the  state  of  the  public  buildings,  the  ex- 
penses already  incurred  in  erecting,  and  the  pro- 
bable expenses  of  completing  the  same,  made  a 
report ;  which  was  read,  and  ordered  to  be  com- 
mitted to  a  Committee  of  the  Whole  House  on 
Monday  next 

Mr.  J.  S.  also  reported  an  amendatory  bill  au- 
thorizing a  Loan  for  the  use  of  the  City  of  Wash- 
ington, in  the  District  of  Columbia,  ana  for  other 
purposes  therein  mentioned ;  which  was  received, 
read  twice,  and  committed  to  a  committee  of  the 
Whole  House  for  Monday  next. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  resolution  calling  for 
papers  from  the  President  relative  to  the  Treaty 


with  Great  Britain,  on  which  it  spent  the  remain- 
der of  the  dav. 


Monday,  March  14. 

Mr.  Tracy  presented  a  bill  authorizing  the 
Secretary  of  War  to  place  certain  persons  on  the 
pension  list,  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  for  Monday. 

Mr.  Livingston  presented  a  bill  for  the  relief  of 
American  seamen ;  which  was  read  twice,  and 
committed. 

Mr.  William  Smith,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  in  addition  to 
an  act,  entitled  "  An  act  making  further  provision 
for  the  support  of  Public  Credit,  and  for  the  re- 
demption of  the  Public  Debt ;  which  was  receiv- 
ed, and  read  tho  first  and  second  tiroes,  and  com- 
mitted to  a  Committee  of  the  Whole  House  for 
Thursday  next 

Mr.  Parker  said  he  wished  to  lay  a  resolution  on 
the  table,  which  had  in  view  the  relief  of  a  very 
deserving  class  of  citizens,  he  meant  Kuch  wounded 
soldiers  in  the  late  war  as  had  their  claims  barred 
by  the  statute  of  limitation.  The  resolution  was  to 
the  following  effect : 

*'  Reaolved,  That  a  Committee  shall  be  -ipfMinted  to 
inquire  if  any,  and  if  aay  what,  relief  jii^Iit  to  be 
granted  to  persons  wounded  in  the  late  war  with 
Great  Britain,  whose  claims  had  been  superseded  by 
the  act  of  limitation." 

OHALLEKGING  A  MEMBER 

Mr.  Giles  thought  a  challenge  which  had  been 
given  to  the  member  from  Georgia  was  a  serious 
breach  of  the  privileges  of  that  House,  and  he 
trusted  the  House  would  take  up  the  business  in  a 
proper  manner.  For  this  purpose,  he  moved  that 
the  gentleman  be  requested  to  draw  up  a  state- 
ment of  the  affair  in  writing,  and  lay  it  before  the 
House. 

After  a  number  of  observations  from  different 
members  upon  the  best  method  of  proceeding  in 
the  business,  the  consideration  of  the  subject  was 
put  off  till-to-morrow. 

Mr.  Baldwin,  one  of  the  members  from  Geor- 
gia, then  presented  to  the  House  certain  papers, 
marked  No.  1,  2,  3,  4,  5,  relative  to  a  correspond- 
ence between  Jambs  Gunn,  one  of  the  Senators  of 
the  United  States  from  the  said  State  of  Georgia, 
and  the  said  Baldwin,  including  a  challenge  ad- 
dressed to  him  by  the  said  Gunn  ;  which  were  re- 
ceived, read,  and  ordered  to  lie  on  the  table. 

The  papers  which  Mr.  Baldwin  laid  on  the 
table  were  as  follow : 

No.  1. 

Philadelpbia,  March  9,  1796. 

Sib  :  My  letters  apprise  me  of  a  paper  signed  by  a 
number  of  the  Senators  and  Representatives  of  the 
Georgia  Assembly,  which  has  been  forwarded  to  you, 
to  be  presented  to  Congress  in  case  the  purchasers  of 
Georgia  Western  lands  should  offer  their  territory  to 
the  Government  of  the  United  States  previous  to  the 
meeting  of  the  Legislature  of  that  State  As  a  mem- 
ber of  the  Senate  I  have  a  right  to  a  perusal  of  anj 
paper  from  the  State  of  Georgia  Intended  for  pubhc 
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use,  and  air,  as  an  indiTidual  who  may  be  interested 
in  its  contents,  I  demand  the  original  paper,  or  a  cer- 
tified copy,  with  the  names  of  all  the  signers. 
I  am,  sir,  your  obedient  seryant, 

J.  GUNN. 
Hon.  Mr.  Baldwih. 

No.  2. 
Philadslpria,  March  10,  1796. 

Sir  :  Tonr  extraordinary  note  of  yesterday  is  just 
put  into  my  hands.  Tou  speak  of  a  **  paper  to  be  pre- 
sented to  Congress  on  a  certain  contingency,**  and  of 
your  right "  to  a  perusal  of  any  paper  from  the  State 
of  Georgia  intended  for  public  use."  It  is  very  pro- 
bable I  may,  at  some  times,  have  papers  from  the 
State  of  Georgia  intended  for  public  use,  which  may 
have  been  confided  to  my  individual  ducretion.  Such 
a  paper  as  you  describe  I  have  not  yet  seen,  ilad  you 
approached  me  in  the  forms  of  common  civility,  there 
is  no  letter  in  my  possession  so  secret,  that  I  should  not 
willingly  have  submitted  it  to  your  perusal  I  have 
none  that  I  think  proper  to  surrender  to  your  demand. 
I  am,  sir,  your  obedient  servant, 

ABRAHAM  BALDWIIT. 

General  GuNir. 

No.  8. 

MAaoHll,1796. 

Sim :  I  have  received  your  note  of  the  10  th  instant. 
Had  you  been  governed  by  motives  of  common  civility 
or  decency,  you  would  not  have  concealed  from  my 
view  a  paper  more  than  four  weeks  in  your  possession, 
which  was  to  be  used  whenever  aa  occasion  offered  to 
do  me  an  injury.  I  shall  not  repeat  my  call  for  that 
paper,  but  view  the  concealer  of  the  weapon  of  an  as- 
sassin an  associate  in  the  guilt  I  therefore  demand 
satisfaction,  and  ask  you,  sir,  to  have  the  goodness  to 
inform  my  friend,  (General  Frelinghuysen,  when  and 
where  I  may  meet  yoa 

I  am,  sir,  your  obedient  servant, 

J.  GUNN. 

Hon.  Mr.  Baldwdt. 

No.  4. 

Friday,  March  11,  1796. 

Sir  :  Will  you  be  so  obliging  as  to  communicate  to 
me  in  writing  vour  recollection  of  my  offer  to  submit 
to  your  perusal  all  the  letters  of  myself  and  colleague, 
how  you  expressed  it  to  G^eneral  Guun,  and  his  reply. 
I  am  unwilling  to  give  you  this  trouble,  but  it  seems 
to  be  necessary  to  enable  me  to  determine  what 
course  I  shall  pursue  on  the  subject  of  the  note  which 
yon  handed  me  this  morning. 
With  great  respect^  I  am,  sir,  your  obedient  servant, 

ABRAHAM  BALDWIN. 

General  FRiLiiroHUTBBir.     . 

Na6. 
Philadklphia,  March  12,  1796. 
Sir  :  I  received  your  note  too  late  last  evening  to 
answer  it  We  had  three  conversations  yesterday  on 
the  subject  of  the  controversy  between  you  and  Ge- 
neral Gunn.  In  the  first,  you  oflfered  to  submit  to 
m^  perusal  all  the  letters  of  yourself  and  colleague, 
without  any  condition,  and  I  so  expressed  it  to 
General  Gunn,  who  appeared  satisfied  with  the  propo- 
sal In  the  second,  I  requested  you  to  appoint  an  hour 
for  the  purpose ;  you  then  annexed  this  condition,  that 


after  perusing  the  letters,  I  should  not  be  at  liberty  to 
communicate  their  contents  to  General  Gunn,  unless 
he,  in  my  judgment,  was  entitled  to  the  letters  upon 
demand. 

I  mentioned  this  to  General  Gunn,  in  yoar  very 
words,  and  at  the  same  time  told  him,  that  I  did  not 
wish  to  be  a  judge  in  the  matter.  In  our  third  conver- 
sation, I  informed  you  that  General  Gunn  was  dissatisr 
^od  with  your  last  proposal ;  that  he  conceived  hiouelf 
justly  entitled  to  see  the  letters,  or  to  know  their  ooq- 
tents— and  I  handed  you  the  note,  I  do  not  think  it 
necessary  to  detail  any  other  part  of  our  oooversatioo. 

I  am,  sir,  5c«., 

F.  FRELINGHUYSEN. 

Mr.  A.  Baldwik. 

The  House  then  resolved  itself  into  a  Committee 
of  the  Whole  on  the  resolution  relative  to  the  call- 
ing for  certain  papers  from  the  Prbsidcnt  relative 
to  the  British  Treaty,  and  spent  the  remainder  of 
the  day  therein. 

TuBSDAT,  March  16. 

The  following  Message  was  received  from  the 
Presidbzct  op  the  Unitbd  States: 

OtntUmen  of  the  Senate^  and 

of  the  Mouse  of  Representatives : 

Bjr  the  ninth  section  of  the  act  entitled  "  An  act  to 
provide  a  Naval  Armament,"  it  is  enacted,  "  That,  if 
a  peace  should  take  place  between  the  United  States 
and  the  Regency  of  Algiers,  that  no  further  proceed- 
ings be  had  under  this  act" 

The  peace  which  is  here  contemplated  having  taken 
place,  it  is  incumbent  upon  the  executive  to  suspend 
all  orders  respecting  the  building  of  the  frigates,  pro- 
curing materials  for  them,  or  preparing  materials  al- 
ready obtained ;  which  may  be  done  without  intrench- 
ing upon  contracts  or  agreements  made  and  entered 
into  before  this  event 

But,  inasmuch  as  the  loss  which  the  public  would 
incur  might  be  considerable  from  dissipation  of  work- 
men, from  certain  works  or  operations  being  suddenly 
dropped  or  left  unfinished,  and  from  the  derangement 
in  tne  whole  system,  consequent  upon  an  immediate 
suspension  of  all  proceedings  under  it  I  have  therefore 
thought  advisable,  before  taking  such  a  step,  to  sob- 
mit  the  subject  to  the  Senate  and  House  of  Represen- 
tatives, that  such  measures  may  be  adopted  in  the 
premises  as  may  best  comport  with  the  public  interest. 

G.  WASHINGTON. 

Ukitxo  States,  March  16, 1796. 

The  said  Message  was  read,  and  ordered  to  be 
referred  to  the  Committee  of  the  Whole  House  to 
whom  is  committed  the  report  of  the  committee 
appointed  to  inquire  into  the  actual  state  of  the 
naval  equipment,  ordered  by  a  former  law  of  the 
United  Statea 

IMPRESSMENT  OF  SEAMEN. 

Mr.  S.  Smftb  presented  the  protest  of  John 
Green,  captain  of  a  brig  trading  from  Baltioiore 
to  the  West  Indies,  who  deposes  that  when  he  was 
with  his  vessel  at  Cape  Nichola  Mole,  he  was  on 
board  a  schooner  belonging  to  one  of  the  Eastern 
States  of  America,  and  saw  two  of  the  crew,  na- 
tives of  America,  forciblv  taken  and  impressed 
from  on  board  the  said  scdooner,  by  the  officers  of 
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the  British  man-of-war  called  the  Severn,  then 
lying  there,  one  of  whom  was  afterwards  returned 
on  account  of  his  inability  to  do  duty.  The  cap- 
tain also  deposes  that  the  commander  of  the  said 
ship  of  war  said  that  he  was  authorised  by  the  late 
Treaty  to  take  all  seamen  who  were  not  possessed 
of  protections  from  the  United  Statea 

This  protest,  after  a  number  of  obserrations  from 
different  members  on  the  propriety  of  referring  it 
to  the  committee  to  whom  was  referred  the  busi- 
ness of  American  seamen,  or  whether  it  should 
be  immediately  referred  to  the  Secretary  of  State, 
in  order  that  the  Psbsiobnt  might  make  suitable 
representations  to  the  British  GoYemment,  was  at 
length  referred  to  the  committee  above  named. 

The  Committee  of  Elections  reported  a  wish  for 
instructions  relative  to  the  receiving  of  evidence 
with  respect  to  the  election  of  Mr.  Vabnum,  of  the 
State  of  Massachusetts.  They  further  report  that 
they  had  examined  the  petitions  against  the  elec- 
tion of  Mr.  SwANWicK,  for  the  State  of  Pennsylva- 
nia, and  found  that  the  petitioners  had  entirely 
failed  in  supporting  their  allegations,  and  that 
consequently  Mr.  Swanwiok  was  duly  entitled  to 
his  seat    I^id  on  the  table. 

BREACH  OF  PRIYILEQK 

Letters  from  (}en.  Gdnr  and  Gen.  Frslihghut- 
scK,  of  the  Senate,  to  the  Speaker  of  the  House, 
were  read,  and  referred  to  the  Committee  of  Privi- 
leges.   They  are  as  follows : 

Philadbltbu,  March  16, 1796. 

Sia :  It  is  with  real  concern  that  I  have  learned  that 
a  correspondence  between  Mr.  Baldwin,  of  the  House 
of  Representatives,  and  myself,  has  been  represented 
as  an  intended  breach  of  the  privileges  of  that  House. 
I  feel  myself  required,  by  the  respect  I  owe  to  the 
Hoose  and  in  justice  to  myself,  to  declare,  without  the 
slightest  dela^,  that  the  correspondence  alluded  to  origi- 
nated in  considerations  strictly  personal  and  which  bad 
no  reference  to  any  question  before  Congress.  I  will 
ftdd,  sir,  that  nothing  was  more  distant  fi^m  my  inten- 
tions than  to  have  taken  a  step  on  this  occasion  which 
could  be  construed  into  a  disrespect  of  the  House — 
much  less  into  a  breach  of  any  of  their  privileges. 

Though  this  correspondence  has  been  viewed  by 
me  as  incapable  of  affecting  the  privileges  of  the  House 
of  Representatives,  yet,  as  doubts  may  m  entertained  on 
this  point,  I  pledj^e  myself  to  respect,  on  this  occasion, 
those  privileges  in  their  broadest  interpretation ;  and  I 
do  assure  yon,  sir,  that  though  the  place  in  which  Mr. 
Baldwin  has  thought  proper  to  disclose  this  transaction 
is  quite  unexpected,  it  snail  be  to  him  an  inviolable 
lanctuary. 

With  great  respect,  I  have  the  honor  to  be,  sir,  your 
obedient  servant,  J.  QUNN. 

Hon.  Jonathan  Dattoh,  Speaker  to 

thM  JBbut€  of  Iapr€9entaHffe$. 

Philadblthia,  March  15,  1796. 

Sib  :  It  has  been  hinted  to  me  that  insinuations  are 
made,  relative  to  my  cooduet  in  the  unpleasant  oontro- 
TOTfly  between  Gea  Gonn  and  Mr.  Baldwin,  injurious 
to  my  character.  It  is  said  that  by  my  frequent  calls 
upon  Mr.  Baldwin,  I  prevented  him  from  taking  a  part 
ia  the  debates  of  last  Friday.  I  will  state,  sir,  to  you 
iacts  which  Mr.  Baldwin  wUl  not  deny.    When  I  first 


called  npon  him,  I  expressly  asked  him  whether  he  was 
at  leuure  t  He  said  he  was  at  leisure,  and  very  will- 
ingly engaged  in  a  convenation  of  about  five  minutes ; 
at  the  close  of  which  I  asked  him  whether  I  should  caU 
on  him  again  while  at  the  House,  or  whether  he  would 
be  engaged  t  He  desired  me  to  call  on  him  again  at 
the  House.  At  the  close  of  our  second  interview  I 
again  asked  him  the  same  questions,  and  he  made  the 
same  reply.  To  the  best  or  my  memory  the  three  con- 
versations did  not  take  up  ten  minutes,  during  which 
time  Mr.  Giles  was  speaking. 

I  will  add,  sir,  that  if  Mr.  Baldwin  will  have  the  can- 
dor to  relate  to  the  honorable  House  of  Representatives 
the  whole  of  rov  conduct  on  this  occasion,  I  am  confi- 
dent he  wUl  fully  convince  them  that  I  had  not  the 
most  distant  idea  either  of  infringing  their  pririleges  or' 
of  hurting  his  feelings,  but  that  tne  amicable  settlement 
of  the  controversy  was  the  sole  object  of  my  wishes. 

I  am,  sir,  with  great  esteem,  your  most  obedient  ser- 
vant, FREDERICK  FRELINGHUYSEN. 

The  Hon.  the  SpKAKxa  of  the  House  of  , 

Jiepreeentativei  of  the  United  Statee. 

Mr.  Baldwin  said,  that  when  he  was  called  out 
of  the  House  on  the  occasion  which  he  had  before 
stated,  his  surprise  to  find  Mr.  Frklinohuysiic 
interested  in  the  subject,  induced  him  immediately, 
on  his  being  made  acquainted  with  his  name,  to 
say,  that  though  his  person  was  not  known  to  him, 
he  had  long  had  much  respect  for  his  name ;  that 
he  begged  him  to  be  assured  he  had  as  much  con- 
fidence in  him  as  Mr.  Gunn  could  have ;  that  in- 
asmuch as  he  had  thought  proper  to  interest  him- 
self on  the  occasion,  he  had  without  doubt  made 
himself  acquainted  with  the  subject,  and  must 
have  found  some  grounds  to  believe  that  he  bad 
attempted  to  suppress  or  withhold  some  Senato- 
rial paper.  That  as  he  could  not  suffer  such  im- 
putation to  rest  upon  him  for  a  moment,  he  was 
willing  to  submit  to  his  inspection  the  letters  and 
papers  of  his  colleague,  as  had  been  before  stated, 
that  be  might  be  at  once  satisfied.  Mr.  R  said 
further,  that  he  had  not  intended  to  insinuate,  in 
anythin?  he  had  said  to  the  House,  that  Mr.  Frb- 
LiNOHUTSEN  uuneccssarily  consumed  time  on  the 
occasion;  that  what  he 'had  said  was  merely  to 
give  a  statement  of  the  fact ;  that  as  to  the  ques- 
tion of  Mr.  FaEUNOHUTSKN,  whether  it  was  not 
an  interruption  to  him,  and  whether  he  should 
call  on  him  again  at  the  House,  it  is  very  probable 
it  might  have  been  asked  and  repeated,  but  the 
impression  of  the  importance  of  being  immedi- 
ately relieved  from  the  imputation  of  being  guilty 
of  suppressing  ofiBcial  papers,  so  absorbed  his  at* 
tention,  that  if  the  questions  were  asked,  he  must 
say  with  truth,  he  did  not  recollect  them.  He 
begged  leave  again  to  assure  the  House  that  he 
had  never  intended  to  insinuate  that  Mr.  Frk- 
LiifOHUYsiN  had  been  guilty  of  rudeness  in  his 
manner,  or  unnecessarily  consuming  time. 

NAVAL  ARMAMENT. 
Mr.  W.  Smith  wished  the  unfinished  business 
might  give  way,  to  take  up  the  report  of  the  com- 
mittee on  the  Naval  Armament,  in  consequence  of 
the  Message  just  receive  1  from  the  President  on 
that  subject ;  as  it  was  very  material  that  imme- 
diate attention  should  be  given  to  the  subject    He 
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thought  some  sort  of  comprodiise  might  be  enter* 
ed  into,  without  taking  up  much  time. 

Mr.  Gallatih  Raid,  that  as  the  Message  was 
only  just  received  from  the  Prbsident,  they  could 
npt  with  propriety  go  into  the  business  immedi* 
ately.  He  thought  with  the  gentleman  who  pro- 
posed the  measure,  that  a  compromise  might  be 
agreed  upon,  and  for  that  purpose  he  had  drawn 
up  a  resolution.  But  as  the  subject  of  a  compro* 
mise  was  new,  and  had  not  before  been  mentioned, 
he  thought  it  best  not  to  go  into  it  suddenly. 
Nor  did  he  think  it  right  that  the  question  which 
had  for  many  days  engaged  their  attention,  and 
which  must  be  drawing  towards  a  close,  should  be 
postponed.  A  day  or  two  could  not  be  of  great 
consequence  to  the  proposed  business. 

Mr.  S.  Smith  wished  the  resolution  mentioned 
by  Mr.  Gallatin  might  be  laid  on  the  table ; 
which  was  agreed  to,  and  Mr.  W,  Smith  withdrew 
his  motions  The  resolution  was  to  the  following 
effect : 

"  Revived,  That  the  President  be  authorized  to  bus- 
pend  the  proceedings  under  the  act  passed  March  27, 

1794,  for  providing  a  Naval  Armament,  until  the 

day  of——,  anything  to  the  contrary  notwithstand- 
ing." 

The  House  then  went  into  Committee  of  the 
Whole  on  the  resolution  calling  for  papers,  &c.,and 
spent  the  day  therein. 


Wednesday,  March  16. 

The  order  of  the  day  on  the  resolution  calling 
for  certain  papers  from  the  Pbesident  on  the 
subject  of  the  late  Treaty  with  Great  Britain,  was 
taken  up  in  committee  of  the  whole;  but  no 
question  being  taken,  the  Committee  had  leave  to 
sit  again. 


Thursday,  March  17. 

A  report  of  the  Committee  of  Privileges,  to 
whom  was  referred  the  papers  laid  upon  the  table 
by  Mr.  Baldwin,  with  respect  to  a  challenge  he 
had  received  from  Mr.  Gonn,  of  the  Senate,  to- 
gether with  a  letter  from  that  gentleman  and 
another  from  Mr.  Frelinohuysen  to  the  Speaker, 
in  exculpation  of  their  conduct ;  and  also  a  letter 
from  Mr.  Frelinohuysen  to  the  committee,  were 
read.  The  report  states  that  the  privileges  of  the 
House  had  been  infringed,  but  give  it  as  their 
opinion  that  the  letters  which  had  been  sent  to 
the  Speaker  and  to  the  committee  should  be 
received  as  sufficient  apologies. 

The  report  was  ordered  to  lie. 


ADDITIONAL  REVENUE. 

/A  report  from  the  Committee  of  Ways  and 
Means,  respecting  the  measures  necessary  to  be 
taken  for  raising  additional  revenue  for  public  exi- 
gencies, was  twice  read,  ordered  to  be  printed,  and 
committed  to  a  Committee  of  the  Whole  on  Mon- 
day 8e*nnight    The  report  is  as  follows : 

The  Committee  of  Ways  and  Means,  having  taken 
into  their  consideration  the  state  of  the  receipts  and  ex- 


penditures of  the  United  States,  and  the  existing  and 
approaching  exigencies  for  which  provisioo  will  be 
requisite,  make  the  following  report : 

1st  That,  in  their  opinion,  the  proceeds  of  the  duties 
on  imports  and  tonnage  and  of  tite  internal  revenues, 
which  will  be  received  in  the  Treasury  during  the  year 
1796,  will  be  adequate  to  discharge  the  current  expendi- 
tures of  the  said  year,  upon  the  scale  of  expense  stated 
in  the  estipiates  transmitted  with  the  report  of  tbe 
Secretary  of  the  Treasury,  dated  the  14th  of  December, 
17 95,  including  the  payment  of  the  interest  on  the 
Public  Debt,  and  the  reimbursement  of  the  annuity  dae 
on  the  domestic  stock,  bearing  a  present  interest  of  six 
per  cent.  But  that  they  will  be  insufficient  to  repay 
either  the  anticipations  heretofore  obtained  on  tbe 
credit  of  the  revenue,  already  accrued  from  imports  and 
tonnage,  but  remaining  uncollected,  amounting  to  three 
millions  eight  hundred  thousand  dollars,  or  the  instal- 
ments of  the  Foreign  Debt  and  Domestic  Loans,  trhidi 
fall  due  during  the  present  year,  amounting  to  one  mil- 
lion two  hundred  thousand  dollars ;  and  that  there  is, 
therefore,  a  sum  of  five  millions  of  dollars  to  be  pro- 
vided for,  either  by  continuing  the  present  anticipa- 
tions, or  by  obtaining  loans  upon  other  terms, 

2d.  That,  in  like  manner,  the  probable  receipts  into 
the  Treasury  for  the  years  1797, 1798, 1799,  and  1800. 
will,  respectively,  defray  the  current  ex|)enditure5  of 
tbe  same  years,  supposing  the  public  expenses  not  to  be 
increased ;  but  will  prove  insufficient  to  discharge  tbe 
instalments  of  Foreign  Debt  or  of  Domestic  Loam 
which  will  fall  due  during  those  years. 

8d  That,  from  and  after  the  year  1801,  tbe  current 
expenditure  will  be  iilbreased  by  asum  of  $1,146,370  34, 
which  will  be  required  to  dischaige  the  annuity  that  will 
then  become  due  and  payable  on  the  deferred  siock. 

4th.  That,  exclusive  of  the  anticipations  mentioned 
in  the  first  paragraph  of  this  report,  the  instalments  of 
the  Domestic  Loans,  which  will  fall  due  after  tbe 
present  year,  amount  to  $1,600,000 ;  the  whole  of 
which  will  fall  due  before  and  during  the  year  1801. 

5th.  That  the  whole  of  the  Foreign  Debt,  exclusive 
of  the  instalment  which  will  fall  due  in  the  current 
year,  amounts  to  $11,400,000,  the  whole  of  which  will 
fall  due  before  and  during  tbe  year  1809 ;  and  that 
there  is  but  little  expectation  that  tbe  holders  of  said 
debt  will  convert  the  same  into  Domestic  Debt  upoo 
any  reasonable  terms,  or  that,  in  the  present  circum- 
stances of  Europe,  tbe  instalments  that  will  become  doe 
within  a  short  period  can  be  discharged  by  obtaining  a 
re-loan  of  the  same,  upon  similar  terms  with  those  od 
which  the  original  loans  were  obtained. 

6th.  That  no  means  are  provided  on  the  present  scale 
of  revenue  and  expenditures,  either  to  discharge  the 
Domestic  Iioans  and  instalments  of  the  Foreign  Debt, 
above  mentioned,  or  to  pay  the  additional  expenditure 
of  $1,146,370  84,  arising  from  and  after  the  year  1800. 
7  th.  That,  in  order  to  discharge  the  anticipations, 
Domestic  Ixmns^  and  instalments  of  Foreign  Debt,  it 
will  be  necessary,  either  to  provide  further  revenues, 
or  to  adopt  such  measures  as  will  vest  in  the  proper 
officers  an  efficient  power  to  obtain  loans,  on  such 
terms  as  they  can  now  be  obtained  ;  but,  that,  so  far  as 
relates  to  the  additional  expenditure  of  $1,146,370  34, 
accruing  after  tbe  year  1800,  an  adequate  additional 
revenue  must  be  provided  after  that  year. 

8th.  that  if  an  additional  revenue  of  1,300,000  be 
raised,  from  and  after  the  present  year,  it  will  not  only 
be  sufficient  to  discharge  the  annuity  which  will  become 
due  and  payable  after  tbe  year  1800,  but  will  aUo  reim- 
burse $4,800,000,  in  part,  of  the  anticipations,  Domes- 
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tic  Loans,  aod  Foretgo  Debt,  before  mentioned,  antece- 
dent to  the  year  1801,  and  the  vrhoXn  amoaot  of  the  said 
loans  and  anticipatioos  before  the  ye^r  1807  ;  leaving 
then  a  redeemed  annuity,  which  is  calculated  at  $396,- 
OOO,  to  be  applied  to  the  reimbursement  of.  the  Foreign 
Debt 

9ih.  That  if  an  additional  revenue  of  $2,000,000,  in- 
stead of  $1,200,000,  be  raised,  for  a  term  of  twelve 
jeara,  it  will,  within  that  period,  discharge,  besides 
the  accruing  annuity  arising  from  the  Deferred  Debt 
and  the  Domestic  Loans  and  anticipations  aforesaid, 
the  whole  of  th«  Foreign  Debt,  and  the  new  Domestic 
Stock,  bearing  an  interest  of  6^  and  4^  per  centum ; 
and  that,  at  the  end  of  the  said  period  of  twelve  years, 
an  annuity  will  be  redeemed,  which  is  calculated  at 
$1,113,930;  which,  with  the  revenues  now  established, 
will  be  sufficient  to  meet  all  demands  against  the  Go- 
vernment, upon  the  principles  before  assumed. 

The  committee  having  contemplated  the  various  re- 
sources of  the  United  States,  which  may  be  resorted  to 
in  the  present  exigency,  and  having,  in  the  first  in- 
stance, turned  their  attention  to  the  subject  of  indirect 
taxes,  were  not  able  to  agree  upon  objects  suitable  for 
that  kind  of  taxation  from  which  an  adequate  revenue 
could  be  obtained,  without  great  inconvenience  and  em- 
barrassment On  recurring  to  objects  of  direct  taxation, 
they  are  of  opinion  that  those  are  alone  competent  to 
yield  such  a  revenue  as  appears  necessary ;  the  subject 
being,  however,  of  a  new  impression,  and  presenting 
various  difficulties,  which,  although  of  a  nature  to  be 
overcome,  yet  are  such  as  prevent  the  completion  of  a 
proper  system  during  the  prevent  session,  the  committee 
have  concluded  to  go  no  further,  at  this  time,  than  to 
report  a  resolution  preparatory  to  that  object 

The  committee  are,inoreover,  of  opinion,  that  some 
further  revenues,  in  addition  to  the  improvements  of 
the  present  internal  revenues  already  and  hereinafter 
proposed  may  during  this  session  be  obtained,  from  an 
extension  of  the  system  of  indirect  taxation ;  and,  there- 
fore, submit  certain  resolutions  to  that  effect 

But,  inasmuch  as  the  actual  receipts  into  the  Trea- 
sury will  be  inadequate  to  di^harge  the  current  expen- 
ses of  the  Government  and  the  loans  had  of  the  Bank 
of  the  United  States,  which  fall  due  in  the  course  of 
the  present  year,  and  as  future  loans  and  anticipations 
may  become  necessary,  the  committee  are  of  opinion 
that  a  Loan,  to  the  amount  of  five  millions  of  dollars, 
ought  to  be  opened,  for  the  purpose  of  discharging  the 
said  debt  due  to  the  Bank  of  the  United  Statea 

A?  the  result  of  their  deliberations  on  the  important 
sabjects  referred  to  their  consideration,  the  committee, 
therefore,  recommend  the  following  resolutions  : 

1st  Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  prepare  and  report  to  the  House  of  Repre- 
sentatives, at  the  next  sesion,  a  plan  for  raising  the 
sum  of  $2,000,000,  by  apportionment  among  the  several 
States,  agreeably  to  the  rule  prescribed  by  the  Consti- 
tution ;  lulapting  the  same  to  such  objects  of  direct  tax- 
ation and  such  modes  of  collection  as  may  appear,  by 
the  laws  and  practice  of  the  States  respectively,  to  he 
most  eligible  m  each. 

2d.  Resolved,  That  a  duty  of  two  per  centum  ad 
talorem  ought  to  be  imposed  on  all  testamentary  dispo- 
sitions, desiSents,  and  successions  to  the  estates  of  in- 
testates, excepting  those  to  parents,  husbands,  wives,  or 
linial  descendants. 

3d.  Resolved,  That  the  following  duties  ought  to  be 
imposed  by  means  of  stamps,  viz : 

On  letters  patent  •  •  •  $2  00 


Exemplification  thereof  •  •  $1  00 

Awaras  •  -  •  -  -         20 

Bottomry  and  respondentia  bonds         -  -        60 

Indentures  of  apprenticeship    -  •  -         80 

Certificates  of  debentures  for  drawbacks  -         20 

Bills  of  lading  coastwise,  except  those  from  one 

district  to  another,  within  the  same  State  •  10 
Ditto  for  bills  of  lading  •  •  -  .      40 

Bonds,  bills,  or  notes,  for  the  security  of  money, 

according  to. the  following  scale : 
Above  fifty,  and  not  exceeding  one  hundred 

dollars  -  -  -  •  -         10 

Above  one  hundred,  and  not  exceeding  five 

hundred  dollars  -  -  -  -         20 

Above  ^ve  hundred,  and  not  exceeding  one 

thousand  dollars        •  •  •  -        30 

Above  one  thousand  dollars      •  -  -         60 

Provided,  That  if  an^  bonds  or  notes  shall  be 
payable  at  or  within  sixty  days,  such  bonds  or 
notes  shall  be  subject  to  only  one-fourth  part  of 
the  duty  aforesaid. 

Notarial  acts     •  -  -  •  -        S5 

Letters  of  attorney  (except  for  invalid  pensions)        25 

On  policies  of  insurance,  viz : 
From  one  district  to  another  in  the  United  States         1 0 
To  and  from  the  United  States  to  any  foreign 

country,  for  any  sum  more  than  five  hundred 

dollars,  and  less  than  one  thousand  dollars  -  25 
For  one  thousand,  and  less  than  two  thousand 

dollars  -----         30 

For  every  sum  of  two  thousand  dollars,  and 

above  -----        50 

For  all  deeds  for  the  conveyance  of  houses  or 

lands  -  -         '  -  -  -         26 

For  every  other  deed  and  specialty  not  enqme- 

rated  -  •  •  .  -         IQ 

4th.  Resolved,  That  there  ought  to  be  an  addition  of 
fifty  per  cent,  to  the  duties  now  payable  by  law  on 
carriages  for  the  conveyance  of  persons. 

6th.  Resolved,  That  the  sum  of  five  millions  of  dol- 
lars ought  to  be  obtained,  to  discharge  the  debt  due  to 
Bank  of  the  United  States,  by  creating  a  stock  bearing 

an  interest  of  six  per  cent,  and  irredeemable  for 

years ;  the  redemption  thereof  to  commence  thereafter, 
and  to  be  payable  in yearly  instalments. 

NAVAL  ARMAMENT. 

Mr.  Williams  ^id,  he  found  the  report  of  the 
Secretary  of  War,  on  the  subject  of  the  frigates, 
was  not  so  satisfactory  in  some  particulars  as  he 
wished;  and  therefore,  in  order  to  obtain  more 
ample  information,  he  moved  that  a  resolution  to 
the  following  effect  might  be  laid  on  the  table — 
which  was  agreed  to : 

"  Resolved,  That  the  Secretary  of  the  Department  of 
War  be  directed  to  lay  before  tnis  House  a  particular 
statement  of  the  sums  of  money  expended  in  compen- 
sating the  workmen  and  laborers  employed  upon  the 
frigates,  and  also  an  account  of  the  emoluments  received 
by  agents  in  that  employment." 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  resolution  calling  for 
papers  from  the  Prksidint,  in  which  it  spent  the 
remainder  of  the  day. 

Friday,  March  18. 

A  bill  from  the  Senate  for  the  relief  of  certain 
cletks  who  were  in  the  service  of  Government 
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during  the  time  of  the  yellow  fever,  and  the 
widows  of  such  as  died  during  that  calamity,  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  of  Claims. 

The  bill  for  the  relief  of  invalid  pensioners  was 
read  a  first  and  second  time,  and  ordered  to  be 
engrossed  for  a  third  reading  on  Monday. 

The  report  of  the  Committee  of  Elections  on  the 
petitions  against  the  election  of  David  Bakd  and 
John  Swanwicc,  which  were  in  favor  of  the  sit- 
ting members,  was  agreed  to. 

BREACH  OP  PRIVILEGE. 

The  report  of  the  Committee  of  Privileges  in 
the  case  of  Jambs  Gunn  and  F.  FRSLiNOHaTSBiv, 
was  taken  up.     The  report  is  as  follows : 

The  Comoiittee  to  Privileges,  to  whom  were  referred 
two  letters,  one  from  James  Gunn,  a  Senator  of  the 
United  States  for  the  State  of  Georgia,  the  other  from 
Frederick  Frelinghuysen,  a  Senator  of  the  United  States 
ibr  New  Jersey — ^together  with  certain  papers  presented 
to  the  House  by  Mr.  Baldwin,  a  member  for  the  State 
of  Geoigia — report : 

That  they  have,  according  to  order,  taken  into  con- 
sideration the  subject  referred  to  them.  That,  after  their 
appointment,  they  received  a  letter  from  Frederick  Fre- 
hogbuysen,  a  Senator  far  the  State  of  New  Jersey, 
which  is  herewith  reported.  That  it  appears  to  the 
oommittee,  from  a  view  of  all  the  circumstances  attend- 
ing the  transaction  referred  to  them,  that  the  same  was 
a  breach  of  the  privileges  of  this  House,  on  the  part  of 
James  Gunn,  a  Senator  from  the  State  of  Georgia,  and 
Frederick  Frelloghaysen,  a  Senator  from  the  State  of 
New  Jersey.  That  the  several  letters  addressed  to  the 
House  by  the  said  James  Gunn  and  the  said  Frederick 
Frelinghuysen,  together  with  that  addressed  by  the  lat- 
ter to  the  Committee,  and  herewith  reported,  contain 
apologies  and  acknowledgments,  on  the  occasion,  which 
ought  to  be  admitted  as  satisfactory  to  the  House. 
And,  therefore,  that  any  further  proceedings  thereon  are 
unnecessary. 

A  letter  from  Frederick  Frelinghuysen,  a  Senator  for 
the  United  Sutes  from  the  State  of  Now  Jersey,  to  the 
Chairman  of  the  Oommittee  of  Privilegea 

PmLADELFRiA,  March  17,  1796. 

Sot:  Understanding  that  the  application  of  Mr. 
Baldwin,  with  the  papers  thereto  relating,  has  been 
referred  to  the  Committee  of  Privileges,  of  which  you 
are  chairman,  and  being  desirous  that  there  should  be 
no  room  for  doubt  as  to  the  motives  of  my  conduct  in 
this  transaction,  I  take  the  libertv  of  stating  that  the 
Letters  No.  1  and  2  had  passed  between  Gen.  Gunn 
and  Mr.  Baldwin  without  my  privity,  and  previous  to 
my  knowledge  of  any  controversy  between  thum;  that, 
I  have  no  interest  of  any  kind  in  this  dispute ;  and  that, 
on  the  morning  of  Friday  last,  I  first  took  a  part  in  this 
unpleasant  business,  from  a  pure  desire  to  effect  a 
reconciliation  between  the  partiea 

I  further  declare,  sir,  that  I  do  highly  respect  the 
privileges  of  the  House  of  Representatives;  that  I  am 
incapable  of  intentionally  violating  them  in  the  smallest 
degree ;  and  that  I  do  most  sincerely  regret  that  any 
part  of  my  conduct  may,  in  this  respect,  admit  of  an 
unfavorable  ccmstructioa  I  am  sir,  your  most  obedient 
servant,  FRED.  FRELINGHUYSEN. 

To  the  Hon.  Mr.  Madison, 

Ohaifman  of  the  Oommittee  of  PrivUegee 

ef  the  Houee  of  R^preetntoHwe, 


The  report  being  read,  together  with  Mr.  Fra- 
LiyoHursBK's  letter — 

Mr.  Baldwin  said,  that,  as  the  direction  which 
this  subject  had  taken  had  been  of  his  own  choos- 
ing, and  as  he  did  not  allow  himself,  in  the  place 
where  he  then  stood,  to  do  anything  hastily,  or,  as 
he  trusted,  through  the  influence  of  any  improper 
passion,  his  respect  for  the  House  obliged  him  to 
state  to  them  the  grounds  of  his  conduct  The 
reasons  of  his  adopting  the  course  which  be  had 
pursued,  were,  that  he  was  on  this  occasion,  as  he 
usually  was  on  all  occasions  of  his  life,  where  he 
considered  himself  at  all  exposed  to  be  misguided 
by  his  own  impressions,  guided  by  the  advice  of 
those  who,  from  their  character  and  their  rela- 
tion to  him,  could  have  no  inducement  to  mislead 
him.  It  had  been  among  the  first  maxims  of  his 
life,  whenever  any  thing  occurred,  which,  upon 
the  principles  of  our  nature  might  be  likely  to 
disturb  the  true  and  proper  exercise  of  those  facul- 
ties which  ought  always  to  guide  us,  or  at  all  to 
interrupt  the  medium  through  which  objects  pre- 
sented themselves  to  us,  in  such  cases  not  to  trust 
his  own  optics,  or  rely  on  his  own  views,  but  to 
repose  himself  entirely  on  the  judgments  of  those 
in  whom  he  had  full  confidence,  and  to  consider 
himself  merely  executive,  so  fiir  as  he  was  master 
of  his  own  advice. 

He  also  observed,  that  no  person  could  have  read 
the  letters  which  had  been  before  the  House,  and 
before  the  public,  without  noticing  something  very 
peculiar  and  distinguishing  i|)  the  present  case. 
Does  it  not  appear  that  the  challenge  from  Mr. 
GuKN  was  to  enforce  a  deound  of  private  letters 
and  papers ;  and  that,  after  it  had  been  so  liber- 
ally proposed  to  submit  them  to  the  inspection  of 
his  friend,  to  take  such  as  he  thought  he  had  a 
right  to?  In  these  chivalry  cases,  he  said,  there 
is  almost  always  complaint  of  some  personal  inde- 
corum or  disrespect  In  such  a  case,  a  person  is 
unwilling  to  retire  from  the  accusation,  and  take 
public  measures  on  the  occasion,  as  it  would  leave 
his  own  conduct  undefended,  and  there  might  rest 
some  imputation  on  his  honor,  or  his  veracity,  or 
his  good  manners,  or  whatever  was  called  in  ques- 
tion. In  the  present  case,  there  had  not  been  even 
any  complaint  of  this  kind  that  ever  came  to  his 
knowledge.  It  seemed  to  be  as  free  from  these 
objections  as  could  well  be  conceived,  and  seemed 
to  be  pointed  out  by  the  occasion  as  peculiarly 
proper  to  be  made  a  public  use  of. 

The  only  point  in  this  case  was,  whether  it  is 
ever  advisable  that  a  public  use  of  any  kind  should 
ever  be  made  of  such  transactions,  or  whether  such 
things  should  be  suffered  to  take  entirely  their  own 
course  in  this  country,  and  the  provisions  of  oar 
Government  and  the  regulations  of  our  societies 
so  strongly  enforced  and  repeated  by  all  who 
regard  the  order  and  happinests  of  the  country,  and 
which  have  been  attended  with  such  surprising  sue* 
cess  in  many  parts  of  the  country  as  to  have  almost 
complete  effect;  for  where  our  society  is  mostly 
American,  this  practice  has  long  since  ceased 
to  exist  at  all.  Whether  these  regulations  should 
all  be  regarded  as  mere  forms,  never  to  be  applied 
to  use,  or  whether  an  instance  ever  can  present 
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itself,  in  which  it  would  be  proper  to  npply  them 
to  the  Dseii  f(»r  which  they  were  intended.  If  it 
were  allowed  th»t  there  ever  might  be  a  possible 
case,  he  believed  it  would  not  be  doubted  that  this 
was  one — it  is  of  so  new  and  strange  an  extent 
merely  to  enforce  the  demand  of  confidential 
letters. 

As  to  the  State  from  which  he  came,  he  must  at 
any  rate  declare,  that  he  did  not  think  the  practice 
required  any  new  extent,  or  to  be  reinforced  by  an v 
aid  to  be  derived  from  the  little  influence  which 
might  be  supposed  to  attend  his  example. 

He  said,  it  is  also  peculiarly  timed.  It  happens 
at  a  time  when  much  has  been  said  on  the  subject 
of  diHorganization,  and  the  apprehensions  of  the 
country  have  been  strongly  addressed  on  that  sub- 
ject; that  there  is  great  danger  of  our  Government's 
being  too  shackling;  that  It  is  the  extreme  from 
which  we  are  to  expect  all  our  wo;  that  our 
Government  will  not  be  sufficient  to  give  effect  to 
the  great  principles  of  social  order. 

It  is  an  instance  also  which  occurs  among  public 
men,  and  among  those  from  whom  these  things 
have  been  so  otten  feared,  and  therefore  will  be 
more  likely  to  be  operative  in  its  effects.  They,  I 
from  the  eminence  of  their  situation,  have  a  better 
chance  to  descry  those  evils  at  a  distance  which 
they  have  been  so  long  foreboding,  and  ought  to 
be  the  first  to  control  them,  particularly  among 
themselves.  This  treatment  of  them  will  probably 
be  more  regarded  by  others  as  an  example.  The 
control,  when  it  operates  upon  Senators,  it  is 
hoped,  will  be  effectual  upon  others. 

He  had  for  three  reasons  pretty  advisedly,  and  he 
believed  determinately,  chosen  his  course  to  pur« 
sue  on  this  occasion.  He  observed  again,  the  case 
was  so  distinguished  he  should  not  forbear  to  make 
what  he  thought  the  best  and  most  extensive  use 
of  it.  This  part  of  it  had  succeeded  to  his  utmost 
wish.  He  thought  the  report  of  the  committee  was 
proper,  and  was  glad  to  be  informed  that  it  was 
onanimous:  it  was  all  that  could  be  done  or  ex- 
pected on  the  subject  in  this  place.  Tills  House  is 
certainly  not  a  phice  for  punishment ;  and  though 
the  testimony  of  their  disapprobation  comes  with 
great  weight,  yet  confession  of  error  with  promise 
of  amendment,  and  on  some  occasions  a  public 
reprimand,  makes  atonement  for  everything.  He 
was  sure,  in  this  case,  the  latter  would  be  improper : 
he  certainly  never  desired  or  expected  it.  So  fir 
as  it  concerned  the  relation  to  this  House,  it  has 
done  all  that  he  could  have  wished:  he  felt  per- 
fectly satisfied. 

The  other  relation  which  it  regards,  (he  meant 
its  relation  to  society,)  is  not  less  iinportant,  and 
should  not  less  claim  his  attention. 

It  had  been,  he  said,  suggested  to  him,  and  it 
appeared  probable  to  himself,  that  the  personal 
risks  to  which  he  exposed  himself,  in  the  manner 
in  which  he  had  chosen  to  treat  the  subject,  were 
greater  than  he  could  have  encountered  on  any 
allernative.  He  could  only  say,  that  if  he  knew 
himself,  such  considerations  would  always  have 
as  little  effect  upon  him  as  upon  any  man.  He 
did  not  believe  it  was  possible  for  an  address  to  be 
made  to  his  fears  which  should  prevent  his  doing 


what  he  thought  to  be  his  duty.  Instructed  and 
prompted,  he  said,  as  he  was  at  present,  nothing 
out  the  loss  of  his  life  or  the  interruption  of  his 
natural  powers,  should  prevent  or  delay  him,  on 
this  occasion,  from  giving  full  effect  to  hII  tho 
regulations  on  this  subject  which  our  society  has 
seen  proper  to  appoint. 
The  report  was  then  agreed  to. 

THE  SON  OF  LAFAYETTE. 

Mr.  Livingston  called  up   the   resolution,  laid 
upon  the  table  some  days  ago,  respecting  the  son 
of  Major  General  Lafayette ;  which,  after  a  few  ob- 
servations, and  an  alteration  in  the  form  of  it,  was . 
agreed  to,  as  follows : 

"  Information  having  been  given  to  this  House  that 
a  eon  of  General  Lafayette  is  now  within  the  United 
States— 

"  Heaolved,  That  a  committee  be  appointed  to  inquire 
into  the  truth  of  the  said  information,  and  report  there- 
on ;  and  what  measures  it  will  be  proper  to  take,  if 
the  same  be  true,  to  evince  the  grateful  sense  enter* 
taioed  by  this  country  for  the  services  of  his  father." 

Ordered,  That  Mr.  Livingston,  Mr.  Sherbubnk, 
and  Mr.  Muerat,  be  appointed  a  committee,  pur- 
suant to  the  said  resolution. 

The  House  then  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  resolution  calling  for  certain 
pnpera  from  the  President,  which  occupied  it  the 
remainder  of  the  dny,  when  the  House  adjourned 
till  Monday. 


Monday,  March  3L 

Thomas  Sprioo,  from  Maryland,  appeared,  was 
qualified,  and  took  his  seat. 

The  petition  of  the  Inspectora  of  Philadelphia, 
who  were  in  the  service  of  Government  during  the 
yellow  fever,  and  the  widows  of  those  who  fell 
sacrifices  to  that  dlHcase,  praying  for  a  compensa- 
tion similar  to  that  asked  by  the  Clerks  in  the 
public  offices  during  xhni  time,  was  read  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  SwANwicK  informed  the  House  that  he  had 
a  letter  in  his  hand  which  had  been  received  from 
an  American  sailor,  nnmed  Andrew  Donaldson, 
by  his  brother  William  in  this  city,  who  hnd  been 
pressed  on  board  a  man  of  war  in  England.  As 
there  was  a  committee  appointed  to  adopt  men- 
sures  for  the  relief  of  that  ill-treated  class  of  their 
fellow-citizens,  he  should  move  that  that  letter 
should  be  referred  to  that  committee,  as  it  would 
not  only  be  an  additional  proof  of  the  distresses 
experienced  by  their  seamen,  but  also  show  the 
inadequacy  of  the  Consuls  at  present  in  that  coun« 
try  to  the  assistance  necessary  to  secure  their  sea- 
men against  British  cruelty.  It  was  referred  oc* 
cordingly. 

A  bill  authorizing  the  Secretary  of  War  to  place 
certain  persons  therein  named  on  the  pension  list, 
was  read  a  third  time  and  passed. 

A  bill  for  the  relief  of  Henry  Messoniere  was 
read  a  firet  and  second  time,  and  ordered  to  be  en- 
grossed for  a  third  reading  to-morrow. 

A  bill  for  continuing  in  force  an  act  for  ascer- 
taining the  fees  in  Admiralty  proceedings  in  the 
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DUtricl  CourtB  of  the  United  StatcR,  nnd  for  other 
purposes,  was  rend  a  second  time,  and  ordered  to 
be  eiigr«»ssed  for  a  third  reading  to-morrow. 

Mr.  Sedgwick  wished  the  unfinished  business  to 
be  put  off,  to  take  up  the  report  of  the  Committee 
on  Elections  on  the  election  of  Mr.  Varnuh;  but, 
on  its  being  objected  to,  it  was  sutrgested  that  Mr. 
S.  would  do  well  to  inform  the  House  of  the  sub- 
stance of  the  resolution  which  he  intended  to  bring 
forward,  which  he  accordingly  explained ;  nnd  it 
was,  that  the  report  should  be  recommitted,  and 
that  the  committee  should  ascertain  a  proper  mode 
of  talking  evidence  in  the  case. 

The  order  of  the  day,  on  the  resolution  calling 
for  papers  from  the  Prcsidbnt,  was  again  taken  up, 
nnd,  afier  making  some  progress,  the  Committee 
had  leave  to  sit  again. 

Mr.  LiTiNosToN  wished  the  House  then  to  enter 
upon  tiie  bill  for  the  relief  of  American  seamen,  as 
not  likely  to  take  up  much  time,  and  as  calling  for 
immediate  attention ;  but  the  lateness  of  the  hour 
was  urged  as  an  objection,  and  that  it  was  probable 
considerable  discussion  would  take  place  upon 
different  clauses  of  the  bill. 


Tuesday,  March  22. 

The  memoriil  of  Jacob  Broome,  of  Wilmington, 
prayini;  that  certain  duties  may  be  taken  off  cotton 
manufactured  in  this  country,  and  that  an  addi- 
tional duly  maybe  laid  on  imported  cotton;  and 
the  petiiion  of  the  Clerks  in  the  Treasury  Depart- 
ment who  were  in  the  service  of  Government  during 
the  yellow  fever,  for  recompense  for  their  services, 
were  severally  read,  and  referred,  respectively  to 
the  Committee  of  Claims  and  to  the  Committee  on 
Commerce  and  Manufactures. 

A  bill  for  tlie  relief  of  Henry  Messoniere,  and  a 
bill  for  continuing  in  force  a  bill  for  ascertaining 
the  fees  in  Admiralty  process  in  the  District  Court, 
and  for  other  purposes,  were  read  a  third  time  and 

p lAsed. 

Tiie  Committee  of  Revisal  appointed  to  inquire 
into  the  number  of  Clerks  employed  in  the  differ- 
ent public  offices,  reported  the  number  employed 
in  each,  their  services,  and  the  sums  paid  to  each  ; 
and  that,  after  due  inquiry,  they  found  an  addi- 
tional number  wanted,  in  order  to  facilitate  public 
business. 

Mr.  New,  Chairman  of  the  committee  appointed 
to  prepare  a  bill  for  laying  certain  duties  on  car- 
riages for  conveying  persons,  and  for  repealing  a 
former  lict  for  that  purpose,  presented  the  bill ; 
which  was  read  twice  and  ordered  to  be  commit- 
ted to  a  Committee  of  the  Whole  on  Monday 
next 

The  House  then  took  up  the  order  of  the  day  on 
the  resolution  for  calling  for  papers  from  the  Pre- 
8IDBNT  relative  to  the  British  Treaty,  on  which  they 
spent  the  remainder  of  the  day. 


Wednesday,  March  23. 

Mr.  QooDHUS,  from  the  Committee  of  Com- 
merce and  Manufactures,  presented,  according  to 
order,  a  bill  authorizing  the  erection  of  a  lighthouse 


on  Baker's  Island,  in  the  State  of  Bfaasachuftetts; 
which  was  read  the  first  and  second  time,  and  com- 
mitted to  a  Committee  of  the  Whole  House  to- 
morrow. 

Mr.  SAoruEL  Smith,  from  the  Committee  ap- 
pointed,  presented,  according  to  order,  a  bill  de- 
claring the  consent  of  Congress  to  a  certain  act  of 
the  State  of  Maryland,  and  to  continue  an  act  de- 
claring the  assent  of  Congress  to  certain  acts  of  the 
States  of  Maryland,  Georgia,  and  Rhode  Island,  and 
Providence  Plantations,  so  far  as  the  same  respects 
the  States  of  Georgia  and  Rhode  Island,  and  Provi- 
dence Plantations;  which  was  read  the  first  and 
second  time,  and  ordered  to  be  engrossed  and  read 
the  tl)ird  time  to-morrow. 

Mr.  Goodhue,  from  the  Committee  of  Com- 
merce and  Manufactures,  presented,  according  to 
order,  a  bill  for  the  relief  of  George  Knowel  Jack- 
son ;  which  was  read  the  first  and  second  times 
and  ordered  to  be  engrossed,  and  read  the  third 
time  to-morrow. 

PAY  OF  THE  ARMY. 

Mr.  Dbarborn  said,  there  was  reason  to  believe 
that  the  Army  had  not  been  paid  according  to  the 
act  which  had  been  passed  that  they  shonld  not  be 
more  than  two  months  in  arrears.  There  was 
ground  to  believe,  he  said,  that  they  had  been  much 
longer  in  arrear ;  he  wished,  therefore,  an  inqoiry 
might  be  made  into  the  reason  of  the  ne<rlect,  in 
order  to  remedy  the  evil.  He  therefore  submitted 
a  resolution  to  this  effect,  viz : 

"  Resolved^  That  a  committee  be  appointed  to  inquire 
whether  that  part  of  the  act,  entitled  An  act,  in  addi- 
tion to  an  act  making  further  and  more  effectual  provi- 
sion for  the  protection  of  the  frontiers  of  the  United 
States,'  which  requires  that  the  Army  be  paid,  in  future, 
in  auch  manner  tliat  the  arrears  shall  at  no  time  exceed 
two  months,  has  been  complied  wish;  and,  if  not,  from 
what  cause  the  failure  has  arisen." 

The  resolution  was  agreed  to,  and —     ' 
Ordered,  That    Mr.    Dearborn,  Mr.    Samuel 

Smith,  and  Mr.  Gilmait,  be  appointed  a  commitee. 

pursuant  to  the  said  resolution. 
The  House  then  took  up  the  resolution  calling 

upon  the  President  for  papers  in  relation  to  the 

late  Treaty,  and  spent  the  day  therein. 


Thursdat,  March  24. 

The  engrossed  bill,  declaring  the  consent  of  Con- 
gress to  a  certain  act  of  the  State  of  Maryland,  and 
to  continue  an  act  declaring  the  assent  of  Congress 
to  certiin  acts  of  the  States  of  Maryland,  Georgia, 
and  Rhode  Island  and  Providence  Plantations,  >o 
far  as  the  same  respects  the  States  of  Georgii  and 
Rhode  Island,  and  Providence  Plantations,  was  read 
the  third  time  and  passed ;  as  was  also  the  bill  for 
the  relief  of  George  Knowel  Jackson. 

A  message  was  received  from  the  Senate,  re- 
turning the  bill  for  ascertaining  fees  in  Admiralty 
proceedings,  with  amendments,  in  which  it  desired 
the  concurrence  of  the  Hoase. 

The  House  then  took  up  the  resolution  calling 
upon  the  President  for  papers  in  relation  to  the 
Treaty  with    Great   Britain,   when    the  qaestion 
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was  taken  upon  the  resolution  and  carried — ^yeaa 
63,  nays  37 ;  and  a  committee  was  accordingly  ap- 
pointed to  wait  upon  the  President  therewith. 
[Por  the  entire  debate  upon  this  subject  see  ante, 
from  page  426  to  page  783.] 

Mr.  Harper  laid  on  the  table  a  resolution  to  the 
following  effect : 

**  JUiolved,  That  proyiaioo  ouffht  to  be  made  by  this 
House  for  carrying  into  effect  uie  Treaties  lately  con- 
cluded between  the  United  States  and  the  Indian 
tribes,  with  the  Algerines,  and  with  Qreat  Britain.*' 


Thursday,  Maroh  26. 

3fr.  LnmiGSTOiv  informed  the  House  that  the 
committee  appointed  to  wait  upon  the  President, 
with  the  resolution  passed  yesterday,  req nesting 
certain  papers  relative  to  the  Treaty  lately  con- 
cluded with  Great  Britain,  had,  agreeably  to  their 
appointment,  waited  upon  the  President  therewith, 
and  received  for  answer,  **  that  he  would  take  the 
request  of  the  House  into  consideration.** 

A  bill  making  certain  provisions  respecting  the 
Circoit  Courts  of  the  DiMtrict  of  North  Carolina, 
originating  in  the  Senate,  was  twice  read,  went 
through  the  Committee  of  the  Whole,  md  the 
House,  and  was  tlien  read  a  third  time. 

The  amendments  made  by  the  Senate  to  a  bill 
for  continuing  in  force  an  act  to  ascertain  the  fees 
in  District  Courts  in  Admiralty  proceedings,  were 
read  and  agreed  to. 

The  report  of  the  committee  to  whom  it  had 
been  referred  to  inquire  whether  any,  and  what  al- 
terations ought  to  be  made  in  the  present  Military 
Establishment,  was  read,  which  recommended  that 
the  present  Military  Establishment  ought  not  to  ex- 
ceed 3,000  men.  The  report  was  read  a  second 
time,  and  ordered  to  be  committed  to  a  Committee 
of  the  Whole  on  Monday. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

OemiUmen  of  the  SetuOe,  and 

of  the  Houae  of  Bepr€$eniative$ : 

I  send  herewith,  for  your  information,  the  translation 
of  a  Letter  from  the  Minister  Plenipotentiary  of  the 
French  Republic  to  the  Secretary  of  State,  announcing 
the  peace  made  by  the  Republic  with  the  Kings  of 
Prussia  and  Spain,  the  Orand  Duke  of  Tuscany,  and 
the  Landgrave  of  Hesse  Cassel ;  and  that  the  repub- 
lican Cfjnstitution,  decreed  by  the  'National  Conven- 
tion, had  been  accepted  by  the  people  of  France,  and 
was  in  operation.  I  also  send  you  a  copy  of  the  an- 
swer given,  by  my  direction,  to  this  oommuoication 
from  the  French  Minister.  My  sentiments,  therein  ex- 
pressed, I  am  persuaded  will  harmonise  with  yours, 
and  with  those  of  all  my  fellow-citizens. 

O.  WASHINGTON. 

XJnTTKD  Statis,  March  26,  1796. 

The  Message  and  Letter  were  read,  and  ordered 
to  lie  on  the  table. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  the  report  of  the  Committee  of  Elec- 
tions on  the  petitions  of  certain  citizens  of  the  se- 
cond district  in  the  State  of  Massachusetts,  against 
the  eleetlon  of  Mr.  Varnitm.  After  considerable 
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debate,  the  Committee  rose,  and  had  leave  to  sit 
again. 

Monday,  March  28. 

A  letter  to  the  Speaker  from  Mr.  Gabriel 
DuYALL,  one  of  the  members  for  the  State  of 
Maryland,  was  read,  by  which  he  resigns  his  seat  in 
the  House  of  Representatives,  in  consequence  of 
his  being  appointed  a  Judge  of  the  Supreme  Court 
of  that  State. 

A  bill  from  the  Senate,  entitled  **  An  act  supple- 
mentary to  an  act  to  provide  a  Naval  Armament,'* 
was  read  twice,  and  ordered  to  be  committed  to  a 
Committee  of  the  Whole  to-morrow. 

Mr.  W.  Smith,  Chairman  of  the  Committee  to 
whom  was  referred  the  Land  Office  bill,  reported 
a  new  bill,  which  was  twice  read,  and  ordered  to 
be  committed  to  a  Committee  of  the  Whole  on 
Wednesday. 

AMERICAN  SEAMEN. 

The  bill  fdr  the  relief  and  protection  of  Ameri- 
can seamen  was  read  a  third  time,  and  the  blanks 
filled  up ;  the  one  allowing  the  President  to  re- 
ceive a  certain  sum  annually,  for  the  purpose  of 
paying  the  agents,  &c.,  was  filled  up  with  fifteen 
thousand  dollars;  that  for  the  price  which  sailors 
are  to  pay  for  certificates  with  twenty-five  cents ; 
that  for  a  penalty  on  sailors  buying  or  selling  cer- 
tificates with  fifty  dollars;  and  that  for  a  security 
to  be  given  by  masters  of  vessels  with  four  hun- 
dred dollars. 

When  the  motion  was  about  to  be  put  on  the 
passing  of  the  bill,  Mr.  Livingston  said  he  hoped 
the  bill  would  pass  unanimously ;  if  not,  he  should 
wish  to  have  the  yeas  and  nays  taken  upon  it 
But  the  Speaker  informed  Mr.  Livingston  that 
no  condition  could  be  made  on  the  subject;  he 
made  the  motion  which  was  carried. 

Mr.  Corr  rose  and  said  he  was  against  the  pass- 
ing of  the  bill.  The  bill,  he  observed,  had  been 
introduced  and  carried  thus  far  with  such  a  flame 
of  patriotism,  that  he  felt  some  reluctance  at  ex- 
pressing an  opinion  against  it;  but  being  per- 
suaded of  its  impropriety,  he  would  not  give  a  si- 
lent vote  upon  it,  even  though  ho  should  be  nione 
in  his  opposition.  There  could  bo  no  doubt  that 
American  seamen  had  been  impressed  and  very 
grosHly  abused.  Every  member  in  that  House,  he 
doubted  not,  was  disposed  to  adopt  measures  for 
their  relief;  they  difiered  only  afi  to  the  means  of 
accomplishing  the  object.  It  appeared  to  him 
that  the  first  part  of  the  bill  which  directed  that 
certain  agents  should  be  appointed  was  extremely 
improper.  The  President  was  better  capable  of 
judging  than  the  House  could  be  of  the  propriety 
of  sending  agents,  and  he  had  ample  powers  for 
the  purpose  without  any  Legislative  interference, 
unless  as  to  the  expense.  If  the  President,  in- 
deed, was  inattentive  to  his  duty,  there  might 
possibly  be  a  propriety  in  stimulating  him  to  it, 
but  no  gentleman  accused  him.  Conceiving,  there- 
fore, that  it  was  an  improper  inteference  in  that 
House  to  direct  the  President  what  he  should 
do  in  that  respect,  he  should  oppose  the  measure ; 
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ke  thouj^rht  nothing  farther  waa  necessary  to  be 
done  by  them  than  to  appropriate  a  sum  of  money 
for  defraying  the  expense.  So  much  for  the  first 
part  of  the  nil  I ;  on  the  latter,  he  objected  to  the 
manner  of  obtaining  evidence  of  who  were  Ame- 
rican citizens.  He  thought  the  proposed  plan  too 
loose.  Difficulties  had  presented  in  contemplating 
the  subject  in  the  Leeinlature  before,  but  on  the 
one  hand  the  proof  of  citizenship  should  be  ren- 
dered BO  strict  as  to  make  it  hard  to  obtain,  and 
on  the  other  so  loose  that  it  would  not  be  expected 
that  it  would  be  regarded :  he  did  not  know  that 
the  difficulty  could  be  removed  without  a  Con- 
vention between  the  two  nations  for  the  purpose. 
The  evidence  required  by  the  present  bill  was  of 
several  kinds;  it  might  be  reduced  to  one.  A 
sailor  must  go  with  one  credible  witness  before 
any  Justice  of  Peace  on  the  Continent,  and  swear 
that  he  is  a  citizen ;  that  he  was  born  in  America, 
or  that  he  resided  there  in  the  year  1783,  and  the 
evidence  is  complete.  This  he  thought  too  broad 
a  mode,  and  liable  to  abuse;  foreigners  coming 
but  yesterday  into  the  country  might  take  advan- 
tage, of  it.  What  is  to  bo  the  effect  of  these  cer- 
tificates ?  The  naval  officer  is  to  enter  the  persons 
who  receive  them  in  a  book  as  citizens  of  the 
United  States,  of  which  their  certificates  are  to 
be  full  proof.  He  believed  these  certificates  would 
have  little  efifect  to  secure  against  foreign  im- 
pressment; yet,  apprehending  they  would  have 
as  much  respect  paid  to  them  there  as  at  home, 
he  thought  we  could  have  little  cause  to  complain 
about  it,  and  who  would  say  that  these  certificates 
would  be  deemed  complete  evidence  of  citizenship 
here?  if  there  were  such  evidence  this  bill  would 
supercede  all  other  regulations  with  respect  to 
naturalization. 

Mr.  LiviKGSTON  said  the  objections  which  were 
now  urged  had  been  made  in  a  Committee  of  the 
Whole  on  this  subject  They  were  not  then 
thought  to  have  sufficient  weight ;  nor  did  he 
think  they  would  have  greater  effect  now  than 
they  had  then.  With  respect  to  the  first  objec- 
tion, that  the  business  of  creating  offices  to  be  filled 
by  the  Piusidbnt  for  carrying  into  effect  this  bill, 
was  an  encroachment  upon  the  Executive  depart- 
ment, as  all  relations  with  foreign  States  must  be 
managed  by  the  President;  and  that,  therefore, 
the  present  bill  would  be  a  kind  of  reproach  upon 
the  President.  A  slight  recurrence  to  the  Con- 
stitution would  convince  gentleman  that  the  Pre- 
aiDERT  had  no  such  power.  He  read  the  clause 
in  the  Constitution,  wherein  it  is  stated  that  the 
President  shall  appoint  Ambassadors,  other  pub- 
lic Ministers,  and  Consuls,  &c.,  and  insisted  that 
the  agents  proposed  to  be  employed  under  this 
act  did  not  come  within  the  description  of  officers 
above  enumerated;  and,  if  not,  the  Pebsiobnt 
had  no  right  to  appoint  such  until  authorized  by 
law  to  do  so.  As  to  the  proceeding  being  a  re- 
proach of  the  Executive,  he  did  not  think  it  ne- 
cessary to  go  into  that  inquiry,  it  would  have  no 
tendency  to  harmonize  the  different  branches  of 
Government;  but  this  he  knew,  that  the  most 
violent  and  oppressive  abuses  existed.  If  an  in- 
YestigatioD  might  raise  animosities,  let  them  avoid 


it.  They  knew  it  was  in  their  power  to  remedy 
the  evil,  and  should  they  not  ao  it,  becanne  it 
might  throw  an  oblique  censure  on  the  Presi- 
dent ?  Mr.  L.  said  the  fact  proved  that  the  PsE- 
sident  understood  the  Conslitulion  as  he  did,  for 
otherwise  their  sailors  would  ere  now  have  beeo 
rvlieved ;  but  he  wailed  for  the  instruction  of  that 
House  in  the  business.  With  respect  to  the  ob- 
jectioti  against  the  mode  of  taking  evidence,  that 
il  is  too  loose,  and  that  respect  will  not  be  paid  to 
it  by  foreign  nations,  and  to  the  question  could 
they  blame  them  if  they  disregarded  it?  He  was 
sorry  to  hear  such  a  question  put  in  that  House. 
Yeis  excl.timed  Mr.  L.,  they  could  blame  them; 
they  oujzht  to  blame  them,  and  remonstrate  with 
them,  whenever  they  took  their  men.  Tbe 
gentleman's  reasoning  seemed  founded  on  a  right 
in  foreign  imiions  to  seize  their  men,  and  to  t;ike 
them  on  board  their  stiips,  whilst  every  such  act 
was  founded  on  the  grossest  violation  of  the  rights 
of  naiioHH.  He  had,  on  a  former  occasion,  shown 
that  every  man  sailing  under  the  American  flag, 
whether  lie  was  a  citizen  or  otherwise,  was  enti* 
tied  to  I  heir  protection;  he  still  maintained  the 
SHuie  opinion,  and  could  demonstrate  it  to  the 
satiHfieiion  of  every  gentleman  in  that  House;  tbe 
vesseiti  of  the  United  States,  he  said,  were  as  maeh 
the  Territory  of  the  United  States,  as  the  grouod 
of  the  'i'erritory  itself.  Where,  then,  was  the 
right  t(»  plunder  their  ships  ?  The  mode  of  taking 
testimony,  he  thought,  had  been  better  guarded 
tiian  they  hud  a  right  to  make  it.  They  were  not 
arguing  whether  the  British  had  a  right  to  take 
their  men ;  but  they  were  pointing  out  a  method 
of  doignating  American  seamen.  We  are  weary, 
said  he,  of  their  oppressions  ;  and  when  they  see 
us  deierniined  to  defend  and  protect  our  seameo, 
they  will  beware  how  they  offend  a  great  nation; 
they  pos>essed  the  means  of  doing  this.  He  be- 
lieved tiieir  enemies  knew  it,  (for  he  couid  not 
call  a  nation  who  used  them  as  a  foreign  nation 
had  done  by  any  milder  nuihe.)  It  was  on  this 
account  tiiat  lie  wished  the  bill  to  p;iss  unani- 
mously— to  show  them  that  the  energy  of  Go- 
vernment would  be  called  forth  to  protect  their  in- 
jured rights. 

Mr.  MuRBAT  said  he  should  vote  for  the  bill.  It 
had  always  been  a  favorite  with  him,  and  he  gave 
credit  to  the  gentleman  from  New  York  for  having 
brought  it  forward.  He  thought  the  object  a  lauda- 
ble one;  not  tHat  he  believed  it  would  be  com- 
pletely attained,  as  the  subject-matter  of  it  related 
to  laws  over  which  they  had  not  complete  con- 
trol— the  Liiws  of  Nations.  The  experiment  will 
give  the  result  He  questioned  whether  they  should 
be  enabled  to  place  seamen  in  a  situation  to  which 
they  were-  entitled.  It  could  only  be  attained  by 
perseverance  in  negotiation.  One  principal  mo- 
tive of  the  bill  was,  ttiat  sailors  might  be  in  the 
habit  of  obtaining  evidence  of  their  citizenship. 
Not  that  he  expected  anything  which  they  could 
do  would  force  foreign  nations  from  practices 
which  they  had  been  so  long  used  to.  One  part 
of  the  bill  he  had  his  objections  to ;  he  meant  tbe 
amendment  which  rendered  citizens  of  neatral 
nations  as  much  objects  of  protection  as  their 
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own  citizens.  The  arguments  used  for  its  intro- 
dnction,  and  parsued  by  the  gentleman  from  New 
York,  are,  in  the  latter  gentleman's  own  words, 
(which  he  considered  as  somewhat  too  strong  a 
fignre)  that  their  ships  at  sea  were  as  much  their 
Territory  as  their  land.  He  knew  that  such  an 
idea  mi^ht  be  found  in  books,  but  it  could  not  be 
carried  into  effect  If  he  supposed  one  of  their 
vessels  at  sea  a  part  of  the  Territory  of  the  United 
States,  one-half  of  the  rights  at  present  possessed 
by  belligerent  nations  would  be  destroyed.  The 
ships  of  nations  at  war  had  a  right  to  search  the 
ships  of  neutral  nations,  to  see  whether  they  had 
enemies'  property  on  board,  and  if  they  founa  such 
to  claim  it  However  he  might  wish  to  see  the 
rights  of  nations  estabUshed,  he  did  not  think  they 
could  be  carried  to  the  extent  proposed.  If  the 
amendment  made  by  the  gentleman  from  Virginia 
passed  with  the  bill,  it  would  be  cutting  the 
United  States  out  a  ^reat  deal  of  business.  He 
wished  to  confine  their  protection  to  their  own  ci- 
tizens at  present,  and  as  they  grew  in  strength 
they  might  then  endeavor  to  protect  neutrals. 
This  part  of  the  bill  he  objected  to  as  bein^  brought 
forward  at  a  time  by  no  means  favorable  to  an 
endeavor  to  increase  their  national  rights.  He 
did  not  wish  at  present  to  interfere  with  disputa- 
ble rights.  He  was  afraid  the  gentleman  from 
New  York  would  find  his  third  distinction  of  citi- 
zens (viz. :  those  who  have  come  to  this  country 
since  1783)  attended  with  immense  difficulties, 
as  the  British  would  not  allow  the  claim — for  they 
claimed  such  as  their  own  subjects. . 

Mr.  Livingston  rose  to  justify  the  figure  he  had 
made  use  of  in  calling  their  ships  at  sea  as  much 
their  Territory  as  their  land.  He  restricted  it,  he 
said,  to  the  takin?  neutral  sailors  from  on  board 
their  ships,  and  this  he  yet  maintained.  It  had 
been  said  that  it  was  improper  to  extend  their 
protection  at  present  to  the  natives  of  other  coun- 
tries on  board  their  ships.  He  had  never  before 
heard  it  questioned  that  neutrals  on  board  their 
ships  had  not  the  same  right  to  protection  with 
their  own  citizens.  What  right  did  any  two  bel- 
ligerent'Powers  possess  over  neutrals  sailing  in 
nentral  ships  ?  What  right  had  the  British  to  take 
a  Dane  or  a  Swede  from  an  American  ship? 
What  nation  ever  pretended  that  they  had  a  ri^ht 
to  take  foreigners  out  of  neutral  ships?  And  if 
never  pretended  to,  why  object  to  that  part  of  the 
present  bill  which  allows  tkem  protection?  He 
was  told  that  difficulties  would  arise  with  respect 
to  one  description  of  their  citizens :  if  they  did,  he 
said,  the  blame'  would  not  be  theirs,  and  it  would 
be  a  subject  for  future  discussion. 

Mr.  SwAKfWiCK  wished  to  make  a  few  observa- 
tiona  on  the  bill  before  them.  It  was  not  expected, 
be  said,  that  any  measure  could  be  so  provided  for 
the  relief  and  protection  of  their  seamen  as  that  it 
should  not  meet  with  objections  from  some  mem- 
bers in  that  House;  but  he  could  not  help  praising 
the  candor  of  gentlemen  who,  though  they  did  not 
approve  of  the  bill  in  all  its  parts,  agreed  to  give 
it  their  vote.  He  did  not  himself  think  the  bill 
wholly  perfect,  but  he  thought  it  advisable,  by  all 
meana^  to  pass  it.    He  did  not  expect  entire  relief 


to  be  afforded  to  their  sailoiv  from  the  appoint- 
ment of  the  agents  proposed.  The  account  which 
would  be  in  future  Kept  of  their  seamen  would  be 
found  to  be  of  the  greatest  advantage.  It  was  ne- 
cessary that  every  maritime  State  should  know 
the  number  of  their  seamen,  as  upon  them,  in  a 
great  measure,  depended  their  strength;  and  it 
was  impossible  to  ascertain  this  in  any  other  way 
than  by  the  register  of  certificates  proposed  to  be 
kept.  The  certificates  which  would  be  issued 
would  be  descriptive  of  the  kind  of  citizenship  of 
its  possessor,  and  would  show  which  of  their  citi- 
zens were  respected  and  which  were  not.  If  the 
British  pay  a  greater  respect  to  natives  than  to 
foreigners,  it  will  be  an  encouragement  to  Ameri- 
can seamen.  Merchants  will  take  apprentices, 
and  endeavor  to  raise  native  seamen,  since  no  de- 
pendence could  be  placed  upon  foreigners.  A 
great  deal  of  the  efiect  of  this  bill,  ^r.  S.  said, 
would  depend  on  the  unanimity  with  which  it 
passed.  He  hoped  it  would  be  seen  that  when  a 
bill  came  before  that  House  for  the  protection  of 
their  seamen  that  it  was  not  carried  oy  the  voice 
of  a  majority  only  but  by  an  unanimous  vote. 

He  did  not  mean  to  tnrow.  out  any  insinuations 
against  any  branch  of  the  Government  in  this  bu- 
siness. He  did  not  think  that  would  answer  any 
good  purpose.  It  was  their  object  to  inquire  out 
their  own  duty,  and  to  do  it.  Their  table  was 
crowded  with  letters  to  prove  the  impressment 
and  ill-treatment  of  their  seamen.  Iney  were 
called  upon  to  afford  them  reli&f,  and  it  would  al- 
ways be  an  honorable  business  for  that  House  to 
step  forward  to  relieve  the  distresses  of  their  fel- 
low-citizens;  they  held  the  purse-strings  of  the 
nation,  and  they  could  not  loosen  them  for  a  bet- 
ter purpose  than  to  relieve  such  of  their  fellow- 
citizens  as  essentially  needed  tlieir  aid.  He  hoped, 
therefore,  other  gentlemen  who  miffht  not  think 
well  of  every  part  of  the  bill,  would  feel  for  the 
objects  of  it,  and  follow  the  example  of  the  gen- 
tleman from  Maryland  in  giving  it  their  vote. 

Mr.  Gallatix  felt,  at  first,  a  reluctance  in 

S'vinff  his  assent  to  the  present  bill,  because  it 
id  tne  foundation  for  expense  in  a  department, 
in  which  expense  had  already  been  too  great,  and 
in  the  next  place,  because  it  did  not  put  the  efficient 
power  in  the  Executive;  but,  notwithstanding  these 
objections,  he  should  give  his  assent  to  the  bill. 
Their  present  situation  was  well  understood.  It 
was  a  fact  well  established,  that  officers  under  the 
authority  of  Great  Britain  had  impressed  Ameri- 
can seamen  from  on  board  their  own  vessels. 
This,  it  could  not  be  denied,  was  a  violation  of  the 
Law  of  Nations,  and  an  act  of  hostility ;  and,  when 
an  act  of  hostility  was  committed  against  them, 
it  was  their  duty,  as  a  nation,  to  take  notice  of  it 
either  by  war  or  negotiation.  War  was  the  last 
and  most  dangerous  resource,  and  justifiable  only 
when  every  pacific  means  had  been  tried  in  vain. 
Negotiation  had  been  resorted  to ;  yet  they  knew 
that  no  article  had  been  stipulated  in  the  la^B 
Treaty  with  Great  Britain  in  respect  to  their  sea- 
men, and  thev  also  knew  what  was  the  objection 
to  the  admission  of  such  an  article.  That  nation 
said  to  ns,  "  your  seamen  speak  the  same  language. 
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therefore  there  is  a  prima  facie  evidence  that 
they  are  the  same  subjects.*'  It  was  their  duty, 
therefore,  to  set  such  a  mark  on  their  own  citi- 
zens as  to  be  able  to  make  the  British  declare  they 
will  or  will  not  respect  American  citizens.  If 
they  do  respect  them  it  will  be  well ;  if  they  do  iiot, 
it  will  be  asserting  positively  that  they  mean  to 
be  hostile  to  this  country.  It  was  necessary  and 
proper  for  them  to  take  every  measure  in  their 
power  to  show  to  the  world  that  they  wish  to  be 
mends  to,  and  at  peace  with,  all  nations,  and  by 

Sutting  this  mark  upon  their  seamen  they  will  have 
one  all  in  their  power  to  distinguish  them  from 
British  subjects,  and  gain  them  due  respect.  With 
respect  to  the  amendment  which  had  been  ob- 

t'ected  to,  he  thought  it  an  improvement  to  the 
nil,  as  it  left  the  matter  to  be  determined  by  the 
Law  of  Nations  whether  such  and  such  neutral 
sailors  were  entitled  to  their  protection,  and  showed 
that  they  did  not  mean  to  protect  any  others.  He 
should,  therefore,  vote  for  the  present  bill,  though 
if  a  better  mode  could  be  pointed  out  of  attaining 
the  object  in  view,  he  would  vote  for  it. 

Mr.  Tract  said  he  should  vote  against  the  bill, 
and  he  would  give  his  reasons  for  doing  so.  He 
believed  every  man  in  that  House  had  the  same 
wish  to  afford  relief  to  their  seamen.  He  had  long 
contemplated  the  subject.  He  felt  disposed  to  get 
a  Inll  formed  of  this  sort ;  but  there  were  several 
parts  of  this  bill  which  were  objectionable.  He 
hoped  such  amendments  would  have  been  made 
in  the  bill  as  would  have  enabled  him  to  vote  for 
it.  He  thought  the  amendment  of  the  gentleman 
from  Virginia  had  improved  the  bill;  but  he 
thought  the  first  clause  yery  objectionable:  he 
thought  the  proper  way  of  doing  the  business 
would  have  been  to  have  granted  Sxe  President 
a  sum  of  money  in  order  to  have  afforded  the  ne- 
cessary relief  to  their  seamen.  These  objections, 
he  knew,  had  been  urged  in  the  Committee  of  the 
Whole  without  effect  When  they  had  marked 
their  citizens,  and  the  British  still  took  them,  it 
would  be  an  act  of  hostility.  But  where  should 
they  leaye  those  persons  who  were  not  in  America 
before  the  year  1783  ?  By  exposing  these  men  to 
be  taken  by  the  British,  should  they  not  do  as  much 
mischief  as  good  by  the  proposed  regulation  ? 
The  British  never  pretend  to  take  native  Ameri- 
cans, but  they  will  doubtless  continue  to  take  their 
own  subjects  when  they  find  them  in  American 
ships.  Our  citizens,  said  he,  have  no  right  to  go 
into  another  nation,  and  expatriate  themselves. 
Nothing  was  more  clear,  from  the  nature  of  the 
thing,  and  from  the  Law  of  Nations.  He  consid- 
ered it  as  one  of  the  first  laws  of  Hoclety  for  the 
natives  of  a  country  to  be  bound  to  defend  it,  and 
that  they  ought  not  to  leave  it  when  it  needed  their 
assistance.  This  was  a  critical  situation  with  Great 
Britain,  and  it  might  be  expected  they  would  take 
every  means  in  their  power  of  strengthening  their 
hands.  That  the  American  sailors  who  had  been 
unjustly  impressed  should  be  relieved  he  anxious- 
ly wisbed ,  but  he  believed  the  present  bill  Was 
calculated  to  do  more  mischief  than  good,  and 
therefore  he  should  oppose  the  passing  of  it. 

Mr.  S.  Smith  said  the  gentleman  just  sat  down 


had  justly  said  that  citizens  were  bonnd  to  give 
their  assistance  in   defending   their  country,  in 
critical   situations.     But  might  not  their  sailors 
say,  with  good  reason,  when  tney  were  called  upoa, 
'*Have  you  any  right  to  expect  our  assistance 
when  you  have  never  stepped  forward  to  protect 
ns  ?"    It  would  have  been  no  more  than  caadid 
in  that  gentleman  and  his  colleague  from  Con- 
necticut, when  the  bill  was  in  its  proper  stage,  to 
have  endeavored  to  amend  it     They  ooula  not 
promise  themselves  a  perfect  bill,  bat  they  wished 
to  make  it  as  perfect  as  possible.     The  gentleman 
from  Connecticut  had  said  there  was  no  way  of 
settling  the  business,  but  by  a  Convention  between 
the  two  nations.    A  Convention  had  been  tried, 
but  they  looked  in  yain  for  an  article  in  the  Trea- 
ty which  had  been  entered  into  in  conaequeDce  of 
it.    Perhaps  for  the  want  of  a  Inll  of  this  sort, 
their  negotiator  could  not  get  an  article  introduc- 
ed on  this  head.     He  was  told  that  negotiations 
were  yet  pending ;  if  so,  this  bill  would  probably 
be  the  means  of  obtaining  some  stipulation  in  be- 
half of  their  sailors.     How  were  they  situated  at 
present  ?    Merchants  were  at  the  expense  of  pro- 
curing protections  for  their  sailors,  which  were 
generally  respected.   How  much  more,  then,  voold 
the  certificates  proposed  to  be  granted  under  this 
act  be  respected?      These  certificates  were  also 
necessary,  he  said,  to  protect  their  seamen  with 
respect  to  the  Algerines ;  for,  if  they  looked  into 
the  late  Treaty,  they  would  find  that  their  sailor» 
were  liable  to  become  slaves  to  the  Algerines  if 
they  were  possessed  of  no  certificates  of  their 
citizenship.     If  gentlemen  had  any   fears,  that 
these  passports  might  bring  them  into  a  disagree- 
able situation  with  respect  to  Great  Britain,  they 
would  see  the  necessity  of  them  with   respect  to 
the  Algerines.     He  did  hope  the  present  bill  woald 
have  passed  unanimously;  as  the  more  unani- 
mous they  were  in  their  determination  to  protect 
their  seamen,  the  more  Britain  would  respect  theoL 
Mr.  Madison  wished  every  part  of  the  present 
bill  to  be  as  free  from  objection  as  possible :  nor 
could  he  discover  any  palpable  deficiency  in  it.   Its 
provisions,   he  believed,  mieht  be   divided  into 
three  classes,  viz. :  that  whicn  directs  agents  to  be 
appointed ;  the  next  to  seek  redress,  according  to 
the  Law  of  Nations,  in  behalf  of  American  citi- 
zens;  and  also  all  other  persons  sailing  under  the 
American  flag,  conformably  to  the  Law  of  Nations. 
If  gentlemen  recollect  that  t  he  agents  are  only  to  take 
an  account  of  all  persons  impressed,  and  make  re- 
presentations thereof  from  time  to  time  to  the  Pre- 
sident, it  will  be  seen  that  they  have  nothing  to 
do  with  expounding  the  I^w  of  Nations  in  such 
cases.    The  Executive  will  have  the  opportnnitVt 
as  he  ought  to  have,  of  determining  which  arc 
entitled  to  their  protection  and  which  are  not  en- 
titled to  it.     With  respect  to  neutral  seamen,  is 
appeared  to  him  consistent  with  the  Law  of  Na- 
tions, and  of  great  importance  to  the  national  in- 
terest, that  they  should  be  protected  equally  with 
their  own  citizens.    It  was  before  observed,  that 
when  war  takes  place  in  Europe,  that  the  seamen 
of  that  country  find  their  advantage  in  seeking 
employment  in  American  Yessels;  therefore,  u 
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tbej  meant  to  pursae  their  owa  interest,  they  wo\i\d 
aSbrd  sach  men  protection.  And  there  was  no 
ground  to  doubt  that  if  a  neutral  seaman  should 
be  impressed  from  on  board  an  American  vessel 
that  an  application  for  redress  would  be  as  like- 
ly to  meet  with  success,  as  if  he  had  been  a  na- 
tive American.  In  the  first  place,  no  nation  could 
have  the  pretence  of  a  right  to  seize  neutral  sea- 
men more  than  natives;  in  the  next  place  they 
woald  be  easily  distinguished  from  their  own  sub- 
jects, when  Britain  was  the  adverse  party;  and 
in  the  last  place,  an  injury  done  to  them  would 
not  only  be  an  injury  done  to  the  American  nation, 
bat  also  to  the  nation  tQ  which  such  seamen  should 
belong.  With  respect  to  native  Americans,  and 
citizens  before  the  year  1783,  there  can  be  no  doubt 
of  their  being  respected,  provided  th6y  are  furnish- 
ed  with  proper  certificates.  It  was  true  that  it 
had  never  been  avowed  by  Great  Britain  that  she 
would  impress  American  citizens  from  American 
yessels.  Yet  it  was  a  fact  that  such  had  been  im- 
pressed when  they  have  been  without  protecti  ms, 
as  subjects  of  Great  Britain.  He  understood  that 
it  had  been  insisted  upon  as  an  essential  proof  that 
the  captain  of  a  vessel  shall  make  oath  to  the  fact, 
which  could  not  be  done,  in  many  cases.  If  there- 
fore, they  could  give  to  their  seamen  any  testimony 
which  may  secure  them  from  violence,  it  was  in- 
cuoibent  upon  them  to  do  so,  and  this  bill  did  no 
more. 

Mr.  GiLBs  said  that  part  of  the  bill  which  was 
objected  to  with  respect  to  neutral  sailors,  was  re- 
gulated by  the  Law  of  Nations,  and  therefore 
could  not  be  objected  to.  It  was  asked  by  the 
gentleman  from  Connecticut,  if  protections  were 
giren  to  the  different  classes  of  citizens,  what 
woald  become  of  those  persons  who  had  come  to 
the  country  since  the  year  1783  ?  What  situation 
wer^  such  persons  in  now?  They  were  now  im- 
pressed wherever  they  were  met  with.  By  this 
act  they  would  be  entitled  to  certificates  which  he 
should  suppose  the  British  would  respect  For, 
though  thev  claimed  such  as  their  subjects,  there 
was  a  difference  between  claiming  a  right  and 
exercising  that  right  He  believed  Great  Britain 
would  forbear  to  take  from  their  ships  such  of  their 
countrymen  as  had  obtained  citizenship  in  this 
country  since  the  peace.  The  British  Narigation 
act  enacts  that  if  i^ny  foreigner  remain  in  their 
service  two  years,  he  shall  be  entitled  to  all  the 
privileges  of  a  British  subject  He  did  not  know 
that  any  question  had  been  determined  on  the 
ca^  but  he  believed  that  the  rights  of  citizenship 
would  not  be  denied  to  any  such  person.  Suppose, 
then,  an  American  seaman  were  voluntarily  to 
enter  into  the  British  service,  and  were  to  remain 
there  two  years,  would  the  United  States  think 
of  claiming  such  a  person  as  their  citizen?  He 
believed  not.  For  his  own  part,  Mr.  G.  said,  he 
had  never  been  much  astonished  at  the  depreda- 
tions committed  upon  their  seamen,  and  the  reason 
had  been  that  they  had  never  shown  a  disposition 
to  repel  the  injuries  they  had  received.  Britain 
had  availed  themselv&i  of  the  fears  of  this  coun- 
try. He  believed  that  if  they  were  to  show  an 
aoanimity  upon  the  subject,  that  she  would  not 


extend  her  violations  so  far.  He  believed  they 
might,  therefore,  pass  the  present  bill,  without 
apprehension;  but  whilst  Britain  was  in  want  of 
men,  she  was  perfectly  right  to  get  men  where  there 
was  no  opposition  made  to  her  practices.  He 
trusted  they  should  convince  that  nation  they  did 
not  always  mean  to  be  silent  under  their  ill-treat- 
ment 

Sir.  Harpbr  should  give  his  vote  for  the  bill, 
not  because  he  thou'^ht  it  a  perfect  measure,  or 
even  the  best  that  might  now  be  adopted,  but  be- 
cause it  appeared  necessary  that  something  should 
be  done  on  this  subject,  and  he  saw  no  probability 
of  agreeing  on  any  thin^  more  unexceptionable. 
This  he  said  had  always  been,  and  he  believed  al- 
ways would  be  found  a  very  delicate  and  diffi;:ult 
subject;  and  whatever  measures  were  adopted 
would  be  very  doubtful  in  their  effect  This  he 
had  no  doubt  would  ba  the  case  with  respect  to 
the  present  bill. ,  Nevertheless,  he  was  willing  the 
experiment  should  be  made,  because  whatever 
was  first  done  must  be  merely  an  experiment,  and 
these  regulations  might  hereafter  be  altered  and 
modified  as  time  and  experience  should  prove  to  be 
necessary. 

Before  he  'sat  down,  Mr.  H.  said  he  could  not 
help  adverting  to  what  had  been  asserted  by  the 
honorable  member  from  Pennsylvania  [Mr.  Gal- 
LATitf,]  and  repeated  by  another  honorable  member 
from  Maryland,  [\ir.  S.  Smith,]  and  he  should 
not  notice  it  now  had  it  not  been  frequently 
asserted  before  in  the  House.  Gentlemen  had  as- 
serted over  and  over  again,  for  reasons  best  known 
to  themselves,  that  the  Treaty  with  Great  Britain 
contained  no  provision  to  prevent  the  impressment 
of  American  seamen.  He  wished  to  ask  those  gen- 
tlemen how  they  reconciled  this  assertion  with 
the  19th  article  of  the  Treaty,  which  he  read  in 
the  following  words.  "  And  that  more  abundant 
care  may  be  taken  for  the  security  of  the  respec- 
tive subjects  and  citizens  of  the  contracting  par- 
ties, and  to  prevent  their  suffering  injuries  by  the 
privateers  and  men-of-war  of  either  party,  all  com- 
manders of  ships-of-war  and  privateers,  and  all 
others  of  the  said  subjects  or  citizens,  shall  for- 
bear doing  any  damage  to  thosa  of  the  other  party, 
or  committing  any  outrage  against  them ;  and  if 
they  act  to  the  contrary  ihey  shall  be  punished, 
and  shall  also  be  bound  in  their  persons  and  estates 
to  make  satisfaction  and  reparation  for  all  damages 
and  the  interest  thereof,  of  whatever  nature  the 
damages  may  be.**  He  also  read  the  2d  clause, 
which  provides  that  all  captains  of  privateers,  on 
receiving  their  commissions,  shall  give  security 
not  to  act  contrary  to  the  article.  Unless  it  could 
be  proved,  he  said,  that  an  Amarican  seaman  could 
not  be  an  American  citizen,  and  that  impressmont 
was  not  an  outrage,  this  article  makes  complete 
provision  against  the  impressment  of  American 
seamen;  and  yet  gentlemen  had  thought  proper 
to  declare  and  repeat  in  the  mo^t  general  terms, 
that  the  Treaty  made  no  provision  against  the  im- 
pressment of  our  seamen.  Ssamin  on  board  of 
American  ships,  he  said,  consisted  of  three  classes  : 
American  citizens,  British  subjects  and  neutrals. 
Persons  may  be  Amarican  citizdus    from  three 
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causes ;  the  two  first  of  which  were  admitted  bj 
the  British  Government  They  may  first  be  Amer- 
ican citizens  because  they  wer^e  bom  in  America. 
2dly,  They  may  be  American  citizens  because 
they  were  resident  in  America,  formed  a  part  of 
the  American  people  at  the  conclusion  of  the  Trea- 
ty of  Peace,  by  which  Britain  relinquished  her 
claim  to  allegiance  from  all  persons  then  belong- 
ing to  the  body  of  the  American  nation.  Sdly, 
Persons  may  be  American  citizens  from  having 
come  to  reside  in  America  since  the  peace  and 
conformed  to  our  laws  of  naturalization.  These 
however  Britain  denies  to  be  American  citizens. 
She  claims  a  right  to  their  allegiance,  where  origi- 
nally her  subjects,  pursuant  to  tha  maxim  of  her 
laws  that  no  subject  can  divest  himself  by  his 
own  act  of  his  allegiance.  This  claim  is  proba- 
bly among  the  last  that  she  will  surrender,  and  her 
seamen  the  last  class  of  her  subjects  as  to  whom 
she  will  surrender  it  The  present  war,  in  which 
she  has  her  all  staked  upon  the  contest,  and  where 
her  success  and  security  essentially  depended  on 
her  naval  superiority,  is  perhaps  the  period  of  all 
others  when  she  would  be  most  unwilling  to  make 
this  concession;  and  the  United  States  the  last 
Power  to  whom  she  would  make  it ;  because  they 
possess  more  means  than  any  other  Power  of  at- 
tracting her  seamen  and  withdrawing  them  from 
her  service.  And  yet  because  the  Treaty  did  not, 
under  all  these  circumstances,  obtain  a  relinquish- 
ment of  this  point,  which  Britain  never  has  re- 
linquished, even  to  her  best  friends  and  most  use- 
ful allies,  which  a  regard  to  her  own  safety  would 
forbid  her  to  relinquish,  especially  at  this  time, 
it  is  charged  with  having  made  no  provision 
against  the  impressment  of  American  seam«n,  and 
that  notwithstanding  by  the  article  which  he  had 
read,  complete  provision  was  made  for  all  those 
whom  she,  without  departing  from  her  laws,  can 
acknowledge  to  possess  that  character. 

Mr.  H.  repeated  that  he  was  one  of  those  who 
thought  the  experiment  intended  by  this  bill  ought 
to  be  made;  because  it  is  dear  that  many  of  our 
citizens  stand  in  need  of  some  farther  aid,  which 
it  was  our  duty  to  give  them,  and  no  fear  of  in- 
convenience or  prospect  of  gain  could  authorize 
us  to  neglect  a  duty.  He  had  no  doubt  that  this 
provision  would  operate  to  the  disadvantage  of 
our  commerce.  A  great  proportion  of  the  seamen 
on  board  of  our  ships  were  British  subjects,  even 
according  to  our  laws.  A  number  of  those  claim- 
ed by  us  as  citizens  under  oar  naturalization  laws, 
were  by  the  laws  of  Britain  to  be  considered  as 
her  subjects.  These  two  classes,  he  believed,  com- 
posed nine- tenths  of  the  seamen  from  the  port  of 
Charleston,  and  probably  from  most  of  the  ports 
south  of  the  Delaware.  In  the  northern  and  east- 
em  ports  the  proportion  was  smaller,  but  in  all 
Tery  considerable.  Protections  given  to  the  na- 
tive seamen  would  render  the  other  classes  more , 
exposed,  by  drawing  a  clear  and  decided  line ;  and 
would  probably  not  only  occasion  but  authorize  a 
greater  number  of  impressments  of  seamen  from 
on  board  of  our  ships  than  now  take  place,  and  in 
that  manner  render  our  merchant  service  less  se- 
cure and  less  desirable  to  foreitrn  seanien,  and  in- 


crease the  difiSculty  of  manning  our  ships.    Ba 
notwithstanding  this  disadvantage,  we  owe  protec- 
tion to  pur  citizens  and  must  give  it   And  to  secure 
the  protection  provided  for  them  by  the  19th  arti- 
cle, certificates  become  necessary. 

Mr.  CoiT  thought  the  description  of  officers 
mentioned  in  the  Constitution  to  be  appointed  by 
the  President,  included  all  those  which  could  he 
appointed  for  doing  business  with  foreign  nations. 
He  referred  to  the  appointment  of  dififerent  agents, 
Mr.  Higginson  and  Mr.  Bayard,  respecting  the 
British  spoliations,  to  confirm  his  opinion,  and 
asked  gentlemen  if  for  the  appointment  of  those 
agents  there  had  been  any  Legislative  authority? 
If  not,  the  Prbsidbrt,  he  said,  roust  be  deenKBd 
equally  competent  to  appoint  agents  for  this  pur- 
pose. He  was  *far  from  charging  gentlemen  with 
accusing  the  Executive  with  want  of  attention  to 
their  seamen;  if  they  meant  to  do  this,  let  them 
do  it ;  his  argument  was  that  if  the  power  of  mak- 
ing the  appointments  contemplated  in  the  bill  was 
placed  in  the  President  by  the  Constitution,  it 
could  not  be  contended  that  there  was  occasion 
for  the  provision,  unless  there  was  a  want  of  con- 
fidence in  the  President.  His  other  objections 
to  the  bill  were  founded  upon  the  methods  of  re- 
ceiving evidence  of  citizenship  being  too  loose. 
He  should  have  been  obliged  to  the  gentleman 
from  New  York,  if  he  had  answered  bis  objections 
on  that  head ;  but  he  had  not  done  so.  That  gen* 
tleman*8  assertion,  that  American  ships  were  part 
of  the  territory  of  the  United  States,  was  no  an- 
swer to  those  objections — if  the  assertion  was  true, 
however,  it  proved  that  there  was  no  occasion  for 
the  bill ;  it  can  have  no  effect  His  objection  to 
the  mode  of  receiving  evidence  was,  that  it  would 
be  in  the  power  of  any  foreigner,  provided  he  can 
get  one  witness  to  swear  with  him  that  he  is  a 
citizen  of  the  United  States,  to  obtain  a  certificate, 
equally  with  a  real  citizen.  Would  such  certifi- 
cate, he  asked,  bo  respected  in  this  country,  so  as 
to  supersede  the  regulations  of  the  naturalization 
act  ?  If  not,  it  could  not  be  expected  that  it  would 
be  respected  abroad.  Indeed,  he  apprehended  more 
mischief  than  good  from  the  bill.  The  gentleman 
from  Maryland  had  acknowledged,  that  some  re- 
spect was  now  paid  by  the  British  to  the  protec- 
tions of  seamen ;  but  he  apprehended  when  pro- 
tections under  this  act  should  become  general,  (and 
he  believed  few  sailors  would  go  without  them,) 
they  would  not  be  respected  at  all ;  and,  therefore, 
instead  of  being  of  service,  the  bill  would  be  injuri- 
ous to  the  real  American  sailor. 

Mr«  LaviNosTON  said,  it  was  not  from  a  want 
of  due  respect  to  the  opinion  of  the  gentleman 
from  Connecticut,  if  he  had  passed  over  his  re- 
marks in  silence.  That  gentleman  asked,  if  they 
could  expect  foreign  nations  to  notice  what  they 
themselves  should  not  notice?  He  answered.  No. 
He  said  the  proof  required  of  citizenship  in  case 
of  a  failure  of  registers  under  this  act,  was  the 
same  as  that  required  in  Courts  of  Law,  in  simi- 
lar casos,  and  the  best  that  the  oommittee  could  hit 
upon. 

Mr.  Madison  observed,  that  the  gentleman 
from   Connecticut  seemed   to  think  the  present 
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measure  cast  a  reflection  upon  the  Ezecutiye. 
He  could  by  no  means  think  so.  He  said  the 
Executive  had  the  power,  by  the  Oonstitation,  of 
appointing  Ambassadors,  other  public  Ministers, 
and  Consuls ;  but  the  agents  proposed  to  be  ap- 
pointed in  this  bill  were  neither  Ambassadors, 
public  Ministers,  nor  Consuls;  they  would  have 
no  rank  as  public  characters,  but  be  mere  agents 
to  do  the  business  mentioned  in  the  act ;  that  they 
were  not  Consuls  was  plain,  because  they  were 
sent  to  do  business  which  it  was  said  the  Consuls 
bad  neglected  to  do.  Again,  he  would  remark 
that  although  the  Pbcsident  bad  the  power  to 
appoint  Ambassadors,  other  public  Ministers,  and 
Consuls,  the  Constitution  required  that  the  Senate 
should  approve  such  appointments.  But,  with 
respect  to  agents,  the  case  was  different.  The 
PsBsiDvirr  appointed  one  agent,  to  send  to  tho 
West  Indies,  without  that  consent  He  supposed, 
therefore,  that  that  appointment  wafl  founded  on 
some  law  relative  to  intercourse  with  foreign 
nations;  he  supposed,  if  the  power  was  not  so 
derived  it  had  been  inaccurately  exercised.  If 
agents  were  to  be  employed,  the  offices  should  be 
created  by  them,  money  appropriated,  and  left  to 
be  filled  by  the  Executive. 

Mr.  McRRAT  said,  the  Constitution  had  placed 
the  power  in  the  Prbsidbnt  of  appointing  Am- 
bassadorSy  other  public  Ministers,  and  Consuls; 
and  he  did  not  think  there  was  a  power  in  that 
House  to  enjoin  him  to  appoint  an  agent  to  settle 
points  which  were  involved  in  the  Law  of  Na- 
tions, any  more  than  they  could  enjoin  him  to 
open  a  negotiation,  or  to  send  a  formal  Ambassa- 
dor. As  it  appeared  to  him  that  there  was  a 
doubt  in  the  minds  of  gentlemen  on  their  right  to 
dictate  to  the  Prbsident  to  transact  business  rela- 
tive to  the  Law  of  Nations,  he  would  ask,  there- 
fore, whether  it  would  not  be  better  that  the  bill 
should  be  recommitted,  and  undergo  an  alteration 
which  should  merely  authorize  the  Prbsidbnt  to 
draw  money  from  the  Treasury  for  the  purpose  of 
effecting  the  business  in  question.  He,  therefore, 
moved  that  the  bill  be  re-committed. 

Mr.  W.  Ltm AN  hoped  the  bill  would  not  be  re- 
committed, if  no  better  reasons  were  urged  for 
the  measure  than  he  had  heard.  If  they  were 
about  to  appoint  Ministers  it  might  be  objected 
to;  but  they  did  not  designate  who  the  agents 
should  be,  but  merely  that  agents  should  be  ap- 
pointed, and  left  the  PacsmBNT,  to  appoint  them. 
Bat  even  if  the  House  were  to  go  so  far  as  to  say 
who  the  agents  were  to  be,  he  was  not  certain 
that  they  would  act  unconstitutionally.  They 
might  cite  the  precedents  of  other  countries  where 
the  King  has  a  complete  negative  upon  the  Legis- 
lature, and  prove  frequent  instances  of  requests 
of  the  Legislature  to  appoint  agents  or  Ministers. 
And  was  it  not  proper  that  they  should  do  this, 
when  they  had  information  before  them  which 
made  such  appointments  necessary  ?  Was  it  any 
encroachment  in  the  present  case,  on  the  functions 
of  the  pRBSiDBirr,  to  say  that  agents  shall  be  ap- 
pointed ?  They  did  not  know  that  he  possessed 
the  information  which  had  come  to  them  to  show 
them  the  necessity  of  appointing  these  agents.   He 


thought  that  House  had  a  right  to  say  that  a  Mi- 
nister should  be  sent  to  any  foreign  country.  If 
the  other  branches  of  Government  think  different- 
ly, they  will,  of  course,  negative  the  bill.  With 
respect  to  neutral  citizens,  he  thought  they  were 
entitled  to  their  protection ;  it  was  a  reciprocal 
protection ;  for,  if  they  did  not  protect  neutral  ci- 
tizens, they  could  not  expect  their  own  citizens  to 
be  protected  by  ether  neutral  nations.  In  refer- 
ence to  what  httd  been  said  with  respect  to  Great 
Britain's  denying  that  their  subjects  had  the  pow- 
er of  becoming  American  citizens, — ^their  own 
practice  was  in  direct  contradictiou  to  this  princi- 
ple ;  for,  he  believed,  if  any  of  their  manufactu- 
rers went  abroad,  in  two  or  three  years  they  be- 
come aliens,  and  were  deprived  of  the  rights  of 
citizenship ;  and  surely,  if  they  denied  men  these 
rights  at  home,  they  could  not  object  to  their  hav- 
ing them  in  another  country. 

Mr.  S.  Smith  hoped  the  re-commitment  would 
not-  take  place,  as  tne  same  objections  had  before 
been  urged  to  the  bill.  The  gentleman  from  South 
Carolina  [Mr.  Harpbr]  had  charged  the  gentle- 
man from  Pennsylvania  and  himself  with  saying 
that  the  Treaty  concluded  with  Great  Britain  af- 
forded no  protection  to  American  seamen.  He 
yet  said  so.  He  had  before  read  the  19th  article 
of  the  Treaty,  but  he  found  nothing  there  but 
general  words,  of  course,  which  were  thrown  into 
all  Treaties.  He  saw  the  same  words  in  their 
Treaty  with  France,  which  he  read.  And  he  was 
certain  when  that  Treaty  was  made,  they  had  no 
idea  that  the  French  would  ever  impress  their 
Seamen. 

Mr.  Hbath  spoke  in  favor  of  recommitting  the 
bill.  He  said  he  was  a  friend  to  the  principle  of 
the  bill,  but  did  not  like  some  parts  of  it. 

Mr.  SwANwicK  hoped  the  bill  would  not  be  re- 
committed. He  did  not  think  there  was  much 
possibility  of  making  it  better.  As  to  the  methods 
of  taking  evidence,  a  great  deal  Of  time  had  alrea- 
dy been  spent  on  that  subject;  and  he  did  not 
think  the  objections  to  the  first  clause  of  the  bill 
were  sufficiently  strong  to  warrant  a  recommit- 
ment It  would  occasibn  delay,  and  every  day  the 
bill  was  delayed  was  an  injury  to  thehr  seamen.  * 
Their  commerce  in  the  West  Indies  would  be  to- 
tally destroyed,  if  immediate  measures  were  not 
taken  for  the  protection  of  their  sailors.  It  was  a 
little  strange,  that  when  the  vote  was  about  to  be 
taken  on  the  passing  of  the  bill,  the  present  objec- 
tions should  have  been  started.  The  gentleman 
from  Carolina  [Mr.  Harpbr]  had  said  there  was 
an  article  in  the  late  Treaty  which  went  to  pro- 
tect their  seamen  ;  if  so,  he  said,  the  British  had 
been  in  the  habit  of  violating  the  Treaty  ever 
since  it  had  been  made.  Mr.  S.  doubted  not  this 
country  would  become  rich  and  powerful,  notwith- 
standing all  the  attempts  of  Great  Britain  to  pre- 
vent it.  He  thought  it  was  necessary  to  make  a 
distinction  between  native  Americans  and  natives 
of  England,  and  that  distinction  would  be  made 
in  the  certificates  granted.  Why,  said  he,  shall 
we  re-commit  this  bill?  Why  not  take  it  as  it 
is,  since  every  attention  has  been  paid  to  it  in  its 
different  stages  to  make  it  as  perfect  as  (hey  were 
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ftble  ?  They  were  charged  with  an  assamption  of 
power.  Could  it  be  an  assumption  of  power,  be 
said,  to  prevent  and  relleye  the  sufferings  of  their 
fellow-citizens?  If  it  was,  it  would  be  of  a  kind 
which  would  be  readily  excused.  It  was  forced 
upon  them  bj  the  imperious  necessity  of  the  case. 
'To  what  purpose  was  it,  said  he,  that  we  granted 
immense  sums  of  money  for  the  relief  of  a  small 
number  of  our  seamen  in  Algiers,  if  we  suffer  a 
far  greater  number  to  remain  impressed  in  the 
hands  of  the  British  ? 

Mr.  Giles  thought,  from  the  observations  now 
made,  that  the  gentlemen  might  have  been  absent 
when  the  subject  had  before  been  discussed.  Si- 
milar objections  to  those  now  urged  were  made 
in  Committee  of  the  Whole,  and  if  the  bill  were 
recommitted  it  was  probable  it  would  undergo  no 
alteration.  Gentlemen  reasoned  as  if  a  majority 
of  that  House  hid  determined  wrong  on  a  former 
occasion. 

Mr.  SiTOBBAYBs  Said  he  would  trouble  the 
House  with  a  few  obserrations.  He  had  second- 
ed the  motion  for  a  re-commitment,  and  would 
give  his  reasons  for  having  done  so.  He  had  no 
objection  to  the  last  five  sections  of  the  bill,  nor 
on  the  score  of  expense ;  but  he  objected  to  the 
first  clause,  as  an  unconstitutional  and  very  unne- 
cessary encroachment  on  the  powers  of  the  Ex- 
ecutive. He  believed  that  the  asents  proposed  to 
be  appointed  by  this  act  would  be  public  Minis- 
ters, according  to  the  meaning  of  the  Constitution. 
He  believed  complete  power  was  vested  in  the 
Prbsidutt,  and  that  his  power  could  not  be  con- 
fined or  enlarged  bv  that  House.  He  thought  the 
same  purposes  might  be  attained  in  another  way. 
He  was  not  less  a  friend  to  seamen  than  the  gen- 
tleman who  brought  forward  the  present  bill,  or 
those  who  supported  iL  The  Prbsidbnt  has  un- 
equivocally the  authority  to  nai;ne  agents  for  ef- 
fecting the  business  in  question.  Perhaps,  the 
reason  be  has  not  done  it,  has  been  owing  to  the 
want  of  funds.  Indeed,  gentlemen  had  shown 
they  were  insufficient  The  Consuls  in  England, 
it  appeared,  had  no  pay.  Let  a  sum  of  money  be 
appropriated  for  the  purpose  of  relieving  their 
seamen,  and  placed  in  the  hands  of  the  Pbbsidbnt 
for  the  purpose.  He  can  employ  the  present  Con- 
suls to  do  the  business,  or  appoint  special  aeents 
for  the  occasion,  as  he  judges  best.  He  did  not 
wish  that  House  to  do  more  than  the  Constitution 
empowered  them  to  do.  If  unanimity  was  de- 
sirable in  this  business,  he  thought  it  might  be  at- 
tained by  striking  out  the  first  section  of  the  bill ; 
but,  conceiving  that,  as  it  now  stood,  it  was  an 
encroachment  upon  the  prerogative  of  the  Exe- 
cutive, and  conceiving  also  that  that  House  had 
already  shown  too  much  disposition  to  extend  their 
power,  if  the  bill  was  not  re-committed,  he  should 
vote  against  it 

Mr.  Paob  thought  the  motion  for  re-commit- 
ment was  made  in  strict  conformity  to  the  rules 
of  the  House ;  but  that  rule  was  intended  to  be 
applied  to  cases  where  there  was  some  unforeseen 
defect  in  a  bill,  and  a  probability  of  its  being  re- 
moved by  a  re-commitment;  but  there  was,  in 
his  opinion;  no  probability  of  the  amendment  tak- 


ing place;  it  bad  repeatedly  been  shown  to  be 
improper.  He  confessed  he  had  no  expectation  of 
unanimity  on  the  proposed  amendment,  for  those 
gentlemen  alone  could  vote  for  it,  who  thought 
that  House  a  cypher,  and  the  authority  of  the 
Pbbsidbnt  unlimited  in  making  Treaties,  carrying 
on  negotittions,  and  appointing  ambassadors  and 
agents.  He  hoped  the  House  would  think  with 
him,  that,  although  the  Pbbsidbnt  had  a  right  to 
make  Treaties,  to  appoint  Ambassadors  and  Mio- 
isters,  he  had  not  a  right,  capriciously,  to  make 
Treaties,  without  the  previous  advice  of  the  Se- 
nate ;  and  that  even  in  some  instances  he  ought 
not  to  treat  without  the  wish  or  consent  of  that 
House  and  the  people.  When  a  Treaty  was  to  be 
made  the  Pbbsidbnt  was  to  make  it;  when  an 
Ambassador  or  agent  was  to  be  appointed,  he  was 
to  appoint  him ;  but  the  Pbbsidbnt  himself,  he 
believed,  thought  that  he  had  no  ConstitutioDal 
authority  to  appoint  such  agents  as  the  present 
bill  proposed,  or,  he  had  no  doubt,  that  he  would 
have  appointed  them.  As  to  what  the  Pbbsdbkt 
thought,  however,  it  was  totally  immaterial  to  that 
House,  for  the  Constitution  gave  them  a  right  to 
think  for  themselves  ;  it  taught  that  House  to  dis- 
regard his  reasons,  unless  more  than  one-third  of 
both  Houses  should  be  convinced  by  them— a 
folio  volume  of  his  reasons  would  have  no  weight 
according  to  the  Constitution.  But  he  did  believe, 
that,  firom  the  Pbbsiobnt*8  conduct,  he  himself  did 
not  suppose  he  possessed  the  powers  which  the 
friends  of  the  recommitment  supposed  he  possess- 
ed. Mr.  P.,  therefore,  said  he  should  vote  against 
the  recommitment,  and  hoped  the  bill  would  pass, 
as  it  would  afford  the  Pbbsidbnt  the  means,  in 
some  degree,  of  protecting  our  sailors  against  the 
piratical  insults  to  which  they  were  now  so  cruelly 
exposed,  and  would  show  a  disposition  in  that 
House  to  lend  its  aid,  and  that  aid,  it  was  known, 
might  be  applied,  as  upon  a  former  occasion,  if  ne- 
cessary, more  effectually  than  by  declaring  war, 
even  if  the  United  States  had  at  sea  a  powerful 
fleet  of  ships  of  the  line. 

Mr.  Corr  said  he  had  seconded  the  motion  of 
recommitment,  not  with  an  idea  of  defeating  the 
bill.  He  believed  it  would  pass,  nor  did  he  expect 
to  be  able  to  have  it  so  amended  as  to  meet  his 
own  ideas ;  but  he  thought  a  principal  objection 
might  be  removed.  He  thought  there  was  no  pro- 
priety in  declaring  by  law  that  agents  shall  be  ap- 
pointed. The  committee,  in  their  report,  merely 
declared,  that  agents  would  be  necessary  to  be  ap- 
pointed, and  that  provision  ought  to  be  made  for 
their  support,  and  not  that  a  law  should  pass  for 
their  appointment  The  objects  of  the  bill,  he  said, 
would  be  completely  answered  by  making  provi- 
sion for  their  support,  leaving  the  appointment 
to  the  discretion  of  the  Pbbsidbnt. 

Mr.  MuBBAT  was  sorry  that  gentlemen  should 
have  thought  it  so  extraordinary  that  an  amend- 
ment should  be  made  at  this  late  stage  of  the  sub- 
ject He  said,  their  minds  had  been  much  en- 
gaged for  some  time  past  on  an  important  ques- 
tion, and  he  owned  he  had  not,  before  to  day, 
thought  much  upon  the  present  subject  The  first 
section  of  the  bill  appeared  to  him  so  compleU  an 
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inroad  on  the  duties  of  the  Pbbbioent,  that  though 
he  had  intended  to  vote  for  the  passing  of  the  bill, 
he  could  not  agree  to  do  so,  except  that  section 
was  struck  out.  The  bill  would  begin  equally 
well  with  the  second  section.  How  far  would 
this  alteration  affect  the  bill  ?  It  would  only  af- 
fect the  first  principle,  which  directed  the  Prbsi- 
DiMT  to  send  agents  into  foreign  countries,  which, 
in  his  opinion,  were  clearly  public  Ministers. 
Though  he  could  hardly  think  of  opposing  the 
gentleman  ironi  Virginia  VAr,  Madison]  who  was 
so  profoundly  versed  in  the  Laws  of  Nation.  It 
appeared  to  him  that  gentleman  had  formed  an 
erroneous  idea  that  the  Prksidbiit  was  an  o£Bcer 
of  GoTernment,  and  not  one  of  its  branches,  spring- 
ing from  the  same  root  with  that  House,  yiz :  the 
sovereignty  of  the  people.  He  had  sundry  rights 
placed  in  him,  amongst  which  were  the  appoint- 
ment of  Ministers,  &c.,  but  that  House  were  about 
to  enjoin  on  him  a  duty,  as  if  he  was  merely  an 
officer.  If  the  bill  were  recommitted,  and  this 
amendment  were  to  take  place,  he  doubted  not 
that  unanimity  would  prevail  in  adopting  the 
measure. 

Mr.  NicBOLAS  observed  that  gentlemen  had  said 
that  the  present  measure  was  unconstitutional,  and 
therefore  unnecessary.  They  were  mistaken.  If 
the  Presidbnt  had  the  power  he  had  always  suffi- 
cient funds  in  his  hands  to  relieve  their  impressed 
seamen ;  but  they  all  know  they  had  not  been  re- 
lieved. He  agreed  that  they  could  rely  upon  the 
President  as  much  as  upon  any  man;  but  he 
thought  it  would  be  going  beyond  a  compliment, 
to  make  the  alteration  proposed  in  the  present  bill. 
They  were  told  they  were  encroaching  on  the  duty 
of  the  Prksidbnt;  he  believed  the  Constitution 
said  the  contrary.  The  gentleman  from  Mary- 
land might  have  spared  his  censures  on  those  who 
supported  this  bill  as  endeavoring  to  narrow  the 
Giecutive  power;  he  might,  with  the  same  pro- 
priety, say,  that  there  were  gentlemen  who  seem- 
ed to  thick  that  there  was  no  occasion  for  any 
other  power  than  that  of  the  President.  There 
was. no  ground  for  such  charges.  So  far  as  he 
knew  the  Constitution,  the  present  quibble  upon 
the  article  giving  the  President  certain  pow- 
ers with  respect  to  the  appointment  of  public  offi- 
cers had  no  weight.  It  would  be  a  nice  assertion 
to  say  that  offices  should  not  be  created  by  the 
Legislature ;  the  President,  it  is  allowed,  has  the 
power  of  appointing  officers ;  but  was  there  a  word 
in  the  Constitution  relative  to  the  creation  of  offi- 
cers ?  No ;  he  believed  all  that  was  meant  by  the 
Constitution  was,  that  the  President  should  have 
the  power  of  appointing  all  officers.  He  did  not 
believe  the  agents  meant  to  be  employed  under 
the  present  act,  were  at  all  of  the  nature  of  those 
mentioned  in  the  Constitution  as  under  the  ap- 
pointment of  the  President;  they  were  occa- 
sional and  temporary  agents,  to  act  in  unison 
with  their  Consuls ;  and  it  was  neither  contrary  to 
the  spirit  nor  letter  of  the  Constitution,  as  no  pub- 
lic character  was  meant  to  be  given  them  to  the 
British  Government 

Mr.  Sedgwick  had  no  intention  of  taking  up 
much  time  of  the  Committee,  though  he  believed 


the  question  important,  as  it  was,  whether,  by  in- 
troducing a  new  name,  they  should  totally  alter 
the  thing  itself.  If  they  referred  to  the  Constitu- 
tion, they  would  there  find  that  all  foreign  rela- 
tions were  given  to  the  Executive.  He  recollect- 
ed that,  in  the  first  Congress,  a  bill  was  reported 
which  received  the  approbation  of  the  House,  pro- 
viding intercourse  with  foreign  nations.  It  au- 
thorized no  officer,  it  only  authorized  the  Presi- 
dent to  satisfy  the  officers  appointed  by  the  Con- 
stitution; but  it  was  rejected.  The  Prbsfdent, 
some  time  ago,  appointed  an  agent  to  go  to  the 
West  Indies,  and  was  there  a  man  who  thought 
the  appointment  unconstitutional?  What,  then, 
was  the  meaning  of  Minister?  It  was  another 
word  for  agent  Consuls  and  Ambassadors  were 
Ministers;  they  had  Ministers  of  justice,  and 
the  officers  of  all  the  departments  of  Govern- 
ment were  Ministers  also.  Any  roan  who  exe- 
cutes an  office  must  be  called  a  Minister.  For, 
if,  by  changing  a  name,  that  House  could  cre- 
ate new  officers,  the  consequence  would  be,  that 
the  offices  appointed  by  the  Constitution  would 
themselves  be  destroyed.  The  €k>vernment  had 
been  established  for  seven  years,  and  till  now 
he  had  never  heard  it  contended  that  all  for- 
eign business  was  not  vested  in  the  Executive. 
There  was  no  foreign  business  whatever,  he  said, 
but  might  be  trannacted  by  an  Ambassador,  Minis- 
ter, or  Consul.  By  an  authority  placed  in  the 
President  and  Senate  by  the  Constitution,  they 
were  appointed  to  carry  on  all  foreign  relations. 
But,  i(  in  this  instance,  said  Mr.  S.,  by  the  altera- 
tion of  a  name,  you  can  create  offices,  and  take 
from  the  Executive  the  power  which  the  Consti- 
tution has  given  him,  you  may  control  the  whole 
business  of  Government,  as  req)ects  foreign  rela- 
tions, and  put  it  in  a  new  train.  Would  any  man 
undertake  to  read  the  Constitution,  and  say  that 
there  was  any  foundation  to^  be  found  there  for 
such  a  doctrine  as  this?  He  declared  he  wished 
the  objects  of  the  present  bill  to  be  attained  as 
much  as  any  man.  Indeed,  he  believed,  most  of 
the  sailors  of  this  country  belonged  to  the  State 
which  he  had  the  honor  to  represent.  H^  sup- 
posed they  had  three  times  the  tonnage  of  any 
other  State,  and  their  aailors  were  mostly  native 
Americans.  But  when  gentlemen  begin,  by  de- 
claring the  existence  of  a  power  in  that  House  to 
appoint  Governmental  agents,  he  must  oppose  the 
doctrine;  since  he  was  persuaded  that,  if  there 
was  any  truth  in  the  Constitution,  it  was,  that 
the  creation  of  Ministers  of  every  kind  was  placed 
in  the  Executive.  Viewing  the  matter  in  this 
light,  it  was  impossible  he  oould  conform  to  the 
bill,  unless  that  principle  was  conceded. 

Mr.  S.  Smith  insisted  that  the  practice  now 
contended  for  with  respect  to  agents  bad  been 
adopted  in  various  instances,  particularly  with 
respect  to  Indian  affairs,  and  could  not  see  why 
gentlemen  should  be  so  tenacious  of  the  Execu- 
tive department  of  the  Government 

Mr.  Giles  said,  the  present  bill  was  opposed  on 
Constitutional  ground.  Gentlemen  had  declared 
it  to  be  the  object  of  the  supporters  of  the  bill  by 
changing  a  name  to  alter  the  ConstitutioiL    Minis* 
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tera  and  Consuls  bad  been  spoken  ot  These,  he 
said,  had  always  business  with  foreign  Powers; 
but  that  contemplated  in  the  present  bill  will  have 
no  such  business.  It  was  not  merely  the  name, 
therefore,  but  the  substance,  which  was  different 
They  would  not  have  the  smallest  relation  to  for- 
eign Powers ;  they  would  be  appointed  to  attend 
to  their  own  citizens,  and  the  only  thing  in  which 
they  could  have  any  resemblance  to  Ministers 
was  their  residence  in  a  foreign  country.  He 
was  not  surprised  that  there  should  be  just  now 
peculiar  sensations  in  the  House  respecting  the 
Executive  authority;  otherwise,  he  believed  the 
same  idea  was  exercised  in  the  Indian  bill  before 
referred  to.  The  objection  was,  therefore,  merely 
a  quibble  arising  from  their  present  situation.  At 
another  time  the  circumstance  would  not  have 
been  noticed.  He  thought  that  great  ingenuity 
had  been  used  to  make  the  objections  which  were 
urged  against  the  bill,  but  which  he  apprehended, 
would  have  little  weight  in  opposing  the  passing 
of  the  bill. 

Mr.  Sbdowick  wished  to  state  a  fact  relative  to 
the  business  with  the  Indians,  which  had  been  in- 
troduced. When  that  bill  was  under  considera- 
tion, he  made  a  motion  to  strike  out  the  number 
of  agents  to  be  appointed,  and  they  were  struck 
out  accordingly.  That  bill,  he  said,  was  managed 
on  the  ideas  which  he  had  suggested  on  the  pre- 
sent occasion.  Indeed,  if  ever  there  was  a  prin- 
ciple well  established,  it  was  that  which  he  now 
urged. 

Mr.  Gilbert  hoped  the  motion  for  a  recommit- 
ment would  prevail.  Though  he  was  as  much 
a  friend  of  the  objects  of  the  bill  as  any  one,  yet 
he  was  persuaded  that  there  would  be  found  many 
objections  to  the  present  bill  which  were  not  at 
present  foreseen.  But  he  should  be  willing  to 
risk  all  its  defects  to  an  experiment,  yet  he  doubt- 
ed exceedingly  the  propriety  of  passing  the  first 
clause  of  the  bill  in  its  present  form.  He  was  not 
satisfied  in  his  own  mind  upon  the  subject  But 
be  thought  it  would  tend  to  harmonize  the  opi- 
nions of  different  gentlemen  if  it  were  recommit- 
ted. He  did  not  recollect  that  the  objections  now 
made,  were  made  in  the  Committee  of  the  Whole 
upon  the  resolution;  he  did  not,  therefore,  consi- 
der the  majority  before  taken  as  conclusive,  be- 
cause he  thought  the  objection  was  now  against 
the  first  clause  of  the  bill. 

Mr.  W.  Lyman  insisted  upon  the  right  of  that 
House  to  create  the  offices  contemplated  by  the 
present  bill.  He  said  they  were  frequently  told 
to  beware  of  usurping  power.  He  could  not  tell 
what  this  arose  from ;  he  was  sure  there  was  as 
little  to  be  apprehended  from  them  as  from  either 
of  the  other  branches  of  Government  In  short, 
he  believed  there  existed  tbe  loudest  calls  for  the 
act  In  question,  and  believing  the  House  had  the 
power  which  they  were  about  to  exercise,  he  should 
vote  for  the  bill.  And  he  thought  the  opposition 
which  had  been  raised  to  the  measure  in  this  late 
stage,  had  more  the  appearance  of  destroying  the 
bill  than  anything  else. 

Mr.  Gallatin  wished  to  mention  a  fact  to  show 
that  the  Prkbiobnt  was  of  the  same  opinion  with 


him  and  his  friends  with  respect  to  the  appoint- 
ment of  agents.  When  an  agent  was  wanted  to 
be  sent  over  to  Holland  for  the  purpose  of  nego- 
tiating a  Loan  there,  a  letter  was  received  by  the 
Committee  of  Ways  and  Means,  from  the  Secre- 
tary of  the  Treasury,  on  the  propriety  of  appoint- 
ing an  agent  on  the  occasion.  But  if  the  Presi- 
dent had  thought  he  had  such  a  power,  he  would 
have  appointed  an  agent,  without  making  appli- 
cation to  that  House.  It  appeared,  therefore,  that 
when  a  special  agent  was  to  be  appointed,  he 
was  not  considered  as  a  public  Minister.  The 
agent,  in  the  case  he  had  referred  to,  was  to  in- 
quire who  were  the  proper  persons  to  execute 
money  transactions  in  the  Government  of  Holland ; 
the  agent,  under  the  present  bill,  was  to  make  in- 
quiries respecting  the  impressment  of  their  sea- 
men. This  duty  would  not  be  diplomatic,  but  a 
mere  simple  agency.  The  fact  he  had  stated 
ought  to  repel  all.  further  objections  as  to  the  ap- 
pointment of  agents  in  this  business. 

The  question  was  then  taken  upon  recommit- 
ting the  bill,  which  was  negatived — ^yeas  23,  nays 
68. 

The  question  was  then  put  on  the  passage  of 
the  bill,  and  decided  in  the  affirmative — ^yeas  77, 
nays  18,  as  follows : 

YsAS. — ^Tbeodorus  Bailey,  David  Bard,  Abraham 
Baldwin,  Lemuel  Benton,  Tliomas  Blount,  Benjamin 
Bourne,  Theophilus  Bradbury,  Richard  Brent,  Nuthan 
Bryan,  Daniel  Buck,  Dempsey  Burees,  Samuel  J.  Ca- 
bell, Gabriel  Christie,  Thomas  Claiborne,  John  Clop- 
ton,  Isaac  Coles,  Jeremiah  Crabb,  Henry  Dearborn, 
George  Dent,  Samuel  Earle,  William  Kindley,  Abiel 
Foster,  Jesse  Franklin,  Nathaniel  Freeman,  Jr,  Albert 
Gallatin.  Ezekiel  Gilbert,  William  R  Giles,  James  GU- 
lespie,  Nicholas  Gilman,  Benjamin  Goodhae,  Andrew 
C^regg,  Christopher  Greenup,  Wade  Hampton,  George 
Hancock,  Carter  R  Harrison,  Robert  Goodloe  Harper, 
John  Hatbom,  Jonathan  N.  Havens,  John  Heath.  Da- 
niel Heister,  James  Hillhouse,  James  Holland,  George 
Jackson,  John  Wilkes  Kittera,  Edward  LiringstoD, 
Matthew  Locke,  William  Lyman,  Samuel  Maclay,  Na- 
thaniel Macon,  James  Madison,  Francis  Malbone,  John 
Mi  Hedge,  Andrew  Moore,  Frederick  A.  Muhlenberg, 
Anthony  New,  John  Nicholas,  Alexander  D.  Orr,  John 
page,  Josiah  Parker,  Francis  Preston,  Robert  Ruther- 
ford, John  S.  Sherburne,  Israel  Smith,  Isaac  Smith,  Sa- 
muel Smith,  William  Smith,  Thomas  Sprigg,  John 
Swanwick,  Absalom  Tatom,  Mark  Tbompnon,  John  EL 
Van  AUen.  Philip  Van  Cortlandt,  Joseph  B.  Varnum, 
Abraham  Venable,  Peleg  Wadsworth,  John  Williams, 
and  Richard  Winn. 

Nats. — Joshua  Coit,  William  Cooper,  Senry  Glen, 
Chauncey  Goodrich,  Roger  Griswold,  William  Hind* 
man,  Samuel  Lyman,  William  Vans  Murray,  Theodore 
Sedgwick,  Samuel  Sitgreaves,  Nathaniel  Smith,  Ze- 
phaniah  Swift,  and  Uriah  Tracy. 

Bewlved,  That  the  title  of  the  said  bill  be,  "An 
act  for  the  relief  and  protection  of  American  sea- 
men ;'*  and  that  the  Clerk  of  this  House  do  carry 
it  to  the  Senate  and  desire  their  ooncurrence. 


Tuesday,  March  29. 

Mr.  MuRLBNBKRO  presented  a  memorial  of  sun- 
dry inhabitants  of  Newcastle,  stating  that  they  had 


821 

HISTORY  OF  CONGRESS. 

822 

IfABCB,  1796.] 

Treaty  with  J^xiin — Contend  Election. 

'J 

I H.  OF  R. 

erected  two  piers  by  means  of  a  lottery,  but  that, 
owing  to  the  advanced  price  of  materials  and  la- 
bor, they  could  not  erect  a  third  without  public 
aid,  and  prayed,  therefore,  that  one  of  the  four 
additional  piers  ordered  to  be  erected  in  the  bay 
and  river  Delaware,  might  be  erected  opposite  to 
Newcastle. 

The  memorial  was  referred  to  the  Secretary  of 
the  Treasury  to  report  his  opinion  thereupon. 

Mr.  Sedgwick  presented  memorials  from  the 
inhabitants  of  Kingston  and  Hancock,  in  the  State 
of  Vermont,  against  the  election  of  Israel  Smith, 
and  in  favor  of  the  pretensions  of  Mathcw  Lton, 
which  were  read,  and  referred  to  the  Committee  of 
Elections. 

A  petition  was  presented  of  sundry  messengers 
and  office-keepers  in  the  Treasury  Department, 
praying  that  they  may  reoeive  additional  compen- 
sation to  reimburse  the  extraordinary  expenses 
which  they  incurred  in  discharging  their  official 
duties,  during  the  calamity  in  the  city  of  Phila- 
delphia, in  the  year  one  thousand  seven  hundred 
and  ninety-three,  where  they  remained  at  the  great 
personal  hazard  of  themselves  and  families.  Re- 
ferred to  the  Committee  of  Claims. 

TREATY  WITH  SPAIN. 

The  following  Message  was  received  from  the 
Prbsidemt  of  the  United  States: 

GeiUlemen  of  the  Hcuee  of  Repreaentativee : 

I  aend,  herewith,  a  copy  of  the  Treaty  of  Friendship, 
Limits,  and  Navigation,  concluded  on  the  27th  of  Oc- 
tober last,  between  the  United  States  and  His  Catholic 
Majesty.  This  Treaty  has  been  ratified  by  me,  agree- 
ably to  the  Constitution ;  and  the  ratification  has  been 
despatched  to  Spain,  where  it  will  doubtless  be  imme- 
diately ratified  by  His  Catholic  Majesty. 

This  early  communication  of  the  Treaty  with  Spain 
has  become  necessary,  because  it  is  stipulated  in  the 
third  article,  that  CommissioneiB  for  running  the  boun- 
dary line  between  the  Territory  of  the  United  States 
snd  the  Spanish  Colonies  of  East  and  West  Florida, 
shall  meet  at  the  Natches,  before  the  expiration  of  six 
months  from  the  ratification.  And  as  that  period  will 
undoubtedly  arrive  before  the  next  meeting  of  Con- 
gress, the  House  will  see  the  necessity  of  making  pro- 
Tisioo,  in  their  present  session,  for  the  object  here  men- 
tioned. It  will  also  be  necessary  to  provide  for  the  ex- 
pense to  be  incurred  in  executing  the  twenty-first  arti- 
cle of  the  Treaty,  to  enable  our  fellow-citizens  to  ob- 
tain, with  as  little  delay  as  possible,  compensation  for 
the  loMes  they  have  sustained  by  the  capture  of  their 
Teasels  and  cargoes  by  the  subjects  of  His  Catholic  Ma- 
jesty, during  the  late  war  between  France  and  Spain. 

lutimatea  of  the  moneys  neoessarv  to  be  provided 
for  the  purpoees  of  this  and  several  other  Treaties  with 
foreign  nations  and  the  Indian  tribes,  will  be  laid  be- 
fore you  by  the  proper  Department 

O.  WASHINGTON. 

UarrsD  Statu,  March  29, 1796. 

The  Message  and  Treaty  were  referred  to  the 
Committee  of  the  Whole  on  the  state  of   the 

Union. 

CONTESTED  ELECTION. 
The  order  of  the  day  was  called  for  upon  the 
report  of  the  Committee  of  ElectionSi  on  the  pe- 


tition of  sundry  inhabitants  of  the  second  middle 
district  of  Massachusetts,  (complaining  of  an  undue 
election  and  return  of  Josbph  Bradley  Varnum  as 
a  member  of  this  House,)  asking  instructions  with 
respect  to  receiving  evidence  in  that  cane ;  and  the 
House  having  formed  itself  into  a  Committee  of  the 
Whole,  entered  upon  a  discussion  of  the  resolution 
of  Mr.  Sedgwick  for  recommitting  the  report,  and 
directing  the  committee  to  point  out  a  proper  mode 
of  receiving  evidence  in  the  case,  a  long  debate  took 
place,  which,  not  being  concluded,  the  Committee 
had  leave  to  sit  again. 


Wbdnbsdat,  March  80. 

A  petition  from  Zachariah  Cox  and  others,  firom 
the  frontiers  of  Georgia,  praying  for  a  grant  of 
money,  as  a  loan,  to  carry  on  an  intercourse  with 
the  Indian  tribes,  under  certain  conditions,  was 
read  and  referred  to  the  Committee  of  Commerce 
and  Manufactures. 

The  bill  authorizing  a  Loan  for  the  city  of  Wash- 
ington, and  the  bill  for  erecting  a  light-house  on 
Baker's  Island,  went  through  Committees  of  the 
Whole  House,  and  were  ordered  to  be  engrossed 
for  a  third  reading  to-morrow. 

The  House  wont  into  a  Committee  of  the  Whole 
House  on  the  report  of  the  Committee  of  ClairoSy 
to  whom  was  referred  the  petition  of  Maria  But- 
ler; and,  after  some  time  spent  therein,  the  Com- 
mittee rose  and  reported  the  following  resolution  : 

**  ReMlvedf  That  the  provisions  for  widows  and  or 
phans  of  commissioned  officers  of  the  troops  of  the  Unit- 
ed States,  contained  in  the  first  section  of  the  law  of 
the  United  States,  passed  the  seventh  of  June,  one 
thousand  seven  hundred  and  ninety -four,  entitled  *  An 
act  in  addition  to  the  act  for  making  further  and  more 
effectual  provision  for  the  protection  of  the  frontiers  of 
the  Uniteici  States,'  be  extended  to  the  widows  and  or- 
phans of  commissione<l  ofilcers  in  the  troops  of  the 
United  States,  and  of  the  militia  who  have  died  by 
reason  of  wounds  received  since  the  i()urth  day  of 
March,  one  thousand  seven  hundred  and  eighty -nine,  in 
the  actual  service  of  the  United  States ;  provided  ap- 
plication shall  be  made,  within  —  after  the  end  of 
the  present  session  of  Congress." 

The  resolution  was  agreed  to,  and  the  Commit- 
tee of  Claims  ordered  to  bring  in  a  bill. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  a  bill,  in  addition  to  an  act  for  sup- 
porting of  Public  Credit,  and  for  the  redemption 
of  the  Public  Debt ;  but  not  coming  to  any  conclu- 
sion, the  Committee  h^d  leave  to  sit  again. 

THE  BRITISH  TREATY. 

A  Message  was  received  from  the  President 
OP  THE  Ukited  States,  in  answer  to  the  resolu- 
tion calling  for  papers  in  relation  to  the  Treaty, 
which  was  read,  and  ordered  to  lie  on  the  table. 

[For  this  Message,  see  ante^  page  760.] 

CONTESTED  ELECTION. 

A  great  part  of  this  day^s  sitting  was  consumed 
by  the  consideration  of  the  report  of  the  Commit- 
tee of  Elections,  to  whom  were  referred  the  me- 
morials and  petitions  of  sundry  electors  of  the  se- 
cond middle  district  of  the  State  of  Massachu- 
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setts,  complaining  of  an  undue  election  and  return 
of  Joseph  Bradley  Varnum,  Esq.,  to  serve  as  a 
member  in  that  House. 

The  report  of  the  committee  was  in  the  follow- 
ing words : 

The  Committee  of  Elections,  to  whom  were  referred 
the  {)etition8  of  sundry  persona  of  the  second  middle 
district  of  the  State  of  MassadiuBetts.  complaining  of 
an  undue  election  and  rerum  of  Joseph  Bradley  Var- 
num, as  a  member  of  this  House,  have,  according  to  or- 
der, proceeded  to  examine  the  petitions,  and  the  dtKSu- 
ments  that  accompany  them.  They  have  also  received 
from  Aaron  Browu,  a  petitioner,  a  paper  purporting  to 
be  a  specification  of  ttie  facts  relied  on  to  supp«)rt  the 
charge,  and  praying  for  a  general  power  to  take  evi- 
dence in  support  thereof;  which  is  as  follows: 

"A  statement  of  iacts  to  be  proved  by  the  peti- 
tioners. 

*'  1st  That  one  hundred  and  eighty-five  votes  were 
returned  by  the  Selectmen  of  Dracutt,  and  counted  by 
the  Oovernor  and  Council." 

**  2d.  That,  of  those,  sixty  were  illegal  and  bad— fifty- 
five  ballots  or  votes  being  received  and  certified  by  the 
Selectmen  or  presiding  officers,  of  whom  Joseph  firad- 
ley  Varnum,  Esq.,  was  on«^,  which  were  given  by  proxy, 
that  is,  votes  from  persons  who  were  not  present  at  the 
meeting,  but  from  other  persons  who  pretended  to  act 
for  them.  And  five  votes  were  received  and  certified 
by  the  said  presiding  officers,  which  were  given  by  per- 
aoBfl,  by  law,  not  qualified  to  vote  at  said  meeting. 

"Sd.  If  Mr.  Varnum  docs  propose  to  examine  the 
proceedings  at  the  meetings  of  any  other  towns  in  the 
district,  the  petitioners*  wUh  to  reserve  liberty  of  show- 
ing that  votes  given  for  Mr.  Varnum  in  any  other  town 
in  the  dUtrict  were  illegal  AARON  BROWN, 

Tor  the  petUiimer*:* 

On  the  1 2th  of  March,  1796,  the  said  Aaron  Brown 
subjoined  the  following  explanation  on  the  above  speci- 
fication. 

**  The  petitioners  expect  to  prove  that  the  above  sixty 
illegal  votes  were  received  bv  the  Selectmen,  by  show- 
ing that  the  whole  number  of  legal  voters  were  not  more 
than  two  hundred  and  twenty-five ;  of  which  number, 
one  hundred  did  n«>t  attend  the  meeting  on  the  28d  day 
'  of  March  last,  and  a  part  of  those  that  did  attend  and 
vote,  were  not  legally  qualified  to  vote. 

"AARON  BROWN.** 

Alao  the  objections  of  Uie  sitting  member,  and  a  re- 
quisition that  the  petitioners  be  held  to  a  specification 
of  the  names  of  the  persons  objected  to,  and  the  objec- 
tions to  each,  a  notification  thereof  to  the  .<«itting  mem- 
ber, before  he  should  be  compelled  to  take  evidence 
cnnoeming  the  matters  alleged,  or  make  any  answer 
thereta 

Upon  all  which,  as  well  from  the  difficulty  of  the 
case,  as  from  a  desire  to  have  uniformity  in  proceed- 
ings of  this  kind,  your  committee  have  been  induced  to 
pray  the  instructions  of  the  House,  as  to  the  kind  of 
apecificatioo  that  shall  be  demanded  of  the  petitioners, 
and  the  manner  in  which  the  evidence  shall  be  taken. 

Mr.  Sedgwick  proposed  a  resolution  to  the  fol- 
lowing effect : 

•*  Resolved,  That  the  Committee  of  Elections  be  in- 
structed to  prescribe  an  efficient  mode  whereby  evi- 
dence ma^  be  taken  relative  to  the  facta  set  forth  iu 
said  petitions  and  the  specifications  of  Aaron  Brown, 
agent  for  the  aaid  petitioners." 


This  resolution  was  supported  by  Messrs.  Sedg- 
wick, SwiFi*,  Bradbury,  Ameb,  Tbatchkb,  Hill- 
bouse,  and  Jeremiah  Smith;  and  was  opposed  by 
Messrs.  Vknable.  W.  Lyman,  Dbabborn,  Swax- 
WICK,  Nicholas,  Gallatin,  and  S.  Smith. 

The  principal  arguments  used  in  support  of  the 
resolution  were,  that  the  facts  stated  in  the  peti- 
tions and  documents  were  sufficiently  explicit; 
that  the  facts,  if  proved,  were  material,  for,  as  Mr. 
Varnum  had  only  a  majority  of  eleven  votes,  if 
twenty-three  out  of  sixty  votes  charged  to  be  ille* 
gal,  were  proved  really  so,  they  would  invalidate 
the  election ;  the  possibility  of  proving  the  facts 
was  shown  in  a  variety  of  ways,  and  the  modes 
of  conducting  the  elections  in  the  State  of  Massa- 
chusetts explained ;  that  when  facts  were  alleged 
sufficient  to  set  aside  an  election,  if  proved,  it  was 
the  duty  of  that  House  to  prescribe  modes  of  tak- 
ing them  in  evidence;  (several  instances  were 
mentioned  in  which  modes  of  taking  evidence  had 
been  prescribed ;)  that  the  names  of  the  illegal 
voters  could  not  be  obtained,  no  list  being  kept  of 
persons  entitled  to  vote  for  Representatives ;  that 
the  Town  Clerk  of  Dracutt  had  refused  to  give  a 
certified  copy  of  the  records,  and  none  of  the  in- 
habitants of  that  town,  from  their  attachment  to 
Mr.  Varnum,  would  give  any  information  r&^pect- 
ing  the  election ;  the  necessity  of  guarding  the 
purity  of  elections  was  insisted  upon,  and  that  pe- 
titioners against  undue  returns  should  by  no  means 
be  discouraged.  It  was  observed,  it  had  been  al- 
leged because  petitions  had  a  tendency  to  make 
members  uneasy  in  their  seats  they  should  not  be 
encouraged,  but  this  was  answered  to  be  an  ill- 
founded  doctrine,  and  Mr.  Varnum  was  advised  ta 
come  forward  and  challenge  investigation,  rather 
than  appear  to  wish  to  stifle  it 

The  arguments  against  the  resolution  were,  that 
the  facts  stated  were  not  sufficiently  specific  to 
warrant  any  proceedings  of  that  House  upon  them ; 
that,  if  the  votes  stated  to  be  bad  were  really  so, 
their  names  might  be  obtained ;  that  it  was  im- 
proper to  harass  electors  or  give  uneasiness  to  a 
sitting  member  upon  slight  grounds,  as  if  that 
were  the  case,  it  would  be  in  the  power  of  any 
man,  from  pique  or  any  other  cause,  to  put  a  mem- 
ber to  great  trouble  and  expense,  and  might  pre- 
vent a  man  of  moderate  fortune  from  holding  a 
seat  in  that  House,  because  he  was  not  able  to 
bear  the  expense  of  meeting  vexatious  attempts 
to  displace  him.  The  manner  of  bringing  for- 
ward the  subject  was  objected  to ;  it  was  said  that 
A.  Brown,  the  agent,  had  «igned  the  petition  af- 
ter he  came  to  this  city ;  that  there  was  no  evi- 
dence of  his  being  employed  as  agent,  nobody  was 
seen  in  the  matter,  but  that  single  man,  (the  peo- 
ple of  Dracutt  being  so  satisfied  as  not  to  give 
him  any  information  on  the  subject,)  and  he  bar- 
ing  left  the  city,  the  business  ought  to  have  been 
rejected;  that  petitioners  ought  to  have  all  doe 
attention  paid  to  them,  but  Uiat  the  dtting  mem- 
ber ought  not  to  be  forgotten,  that  the  House 
should  be  cautious  of  going  into  a  matter  of  this 
sort,  as  it  was  making  themselves  a  party ;  that 
they  ought  not  to  volunteer  in  search  of  evidence ; 
that  to  grant  the  power  required,  would  be  to  grant 
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ftn  inquisitoria]  power  to  swear  ever/  man  in  Dra- 
cutt,  and,  perhaps,  eventually  every  man  in  the 
distinct,  to  the  amount  of  three  or  four  thousand ; 
that  the  failure  in  getting  evidence  of  the  facts 
stated,  was  a  presumptive  proof  none  could  be 
got;  that  several  elections  had  already  been  con- 
tested, and  it  would  be  extremely  wrong  to  give 
new  birth  to  the  contest  from  so  slight  a  ground ; 
that  Mr.  Brown  had  not  been  able  to  get  facts,  and 
wislied  that  House  to  enable  him  to  hunt  them  up ; 
that  it  was  impossible  to  prove  the  facts  stated;  it 
not  being  in  the  power  of  the  Town  Clerk  or  any 
other  person,  to  make  out  a  list  of  persons  entitled 
to  vote  at  the  last  election,  as  their  right  depended 
on  their  being  worth  £60,  or  £3  a  year  in  any  pro- 
perty whatever ;  that  the  Town  Clerk  of  Dracutt 
opened  the  books  to  Mr.  Brown,  but  would  not 
himself  copy  anything;  an<^  that  this  universal 
respect  for  Mr.  Varnux,  in  the  place  where  he 
lived,  contradicted  the  old  proverb,  "  that  a  pro- 
phet has  no  honor  in  his  own  country." 

In  the  course  of  the  debate  amendments  were 
offered  by  Mr.  Coit  and  Mr.  Gallatin  to  Mr. 
Sedgwick's  resolution ;  but  they  all  gave  way  to 
the  two  resolutions  proposed  by  Mr.  Nicholas, 
which  were  carried,  as  follows : 

*'  Besohed,  That  the  allegations  of  Aaron  Brown, 
agent  for  the  petitioners,  as  to  fifty-five  votes  given 
by  proxy,  is  sufficiently  certain.*' 

*^Rewlved,  That  the  allegations  of  the  said 
Aaron  Brown,  as  to  persons  not  qualified  to  vote, 
is  not  sufficiently  certain,  and  that  the  names  of 
the  persons  objected  to  for  want  of  sufficient  qua- 
lifications, ought  to  be  set  forth  prior  to  taking  of 
the  testimony." 

On  Mr.  Goopeb's  calling  very  pointedly  upon  Mr. 
Yarxum  to  come  forward,  he  rose  and  said : 

He  did  not  think  it  necessary  for  him  to  speak 
on  this  subject  It  was  not  very  pleasant  to  sit 
there  and  hear  gentlemen  from  the  same  State, 
treat  him  with  all  the  personalities  possible,  but 
be  would  patiently  submit  He  asked  whether 
Mr.  Brown  had  not  said  he  came  forward  in  this 
business  from  political  motives,  and  whether  a 
man  had  not  declared  he  had  been  paid  to  swear 
falsely  ? 

These  charges  were  denied  by  every  gentleman 
who  supported  the  resolution. 

At  the  same  time  that  Mr.  Nicholas  proposed 
the  two  resolutions  which  were  passed,  he  propos- 
ed another  respecting  the  irrelevancy  of  Mr. 
Brown's  second  statement,  and  after  considera- 
ble debate,  in  which  Messrs.  Nicholas,  Galla- 
TUf,  W.  Ltman,  and  Findlkt  supported  it,  and 
Messrs.  Harper,  Kittbra,  Goodhue,  Traov, 
Thatcher,  and  Sedgwick,  opposed  it,  it  waa  ne- 
gatived. 

And  the  House  adjourned. 


Thursday,  March  81. 

The  bill  authorizing  the  erection  of  a  light- 
house on  Baker's  Island  was  read  a  third  time  and 
passed. 

LOAN  FOB  THE  CITY  OF  WASHINGTON. 

The  bill  authorizing  a  Loan  for  the  Oity  of 


Washington,  and  for  other  purposes,  was  read  a 
third  time ;  and  the  blanks  being  filled  up  as  fol- 
lows :  the  whole  amount  of  the  Loan  to  be  filled 
up  with  800,000  dollars,  not  more  than  200,000  in 
any  one  year,  and  to  bear  interest  of  six  per  cent, 
reimbursable  at  an^  time  after  the  year  1808. 
The  question  being  on  the  passage  of  the  bill — 
Mr.  GoiT  declared  himself  against  the  bill.  He 
considered  it  as  taking  so  much  money  out  of  the 
Public  Treasury,  and  that  although  it  was  consid- 
ered only  as  a  guarantee  for  payment  of  money 
borrowed  on  very  ample  funds,  it  would  operate 
no  otherwise  than  as  an  absolute  grant  Indeed 
an  absolute  grants  he  said,  would  be  less  exception- 
able to  him,  as  he  considered  that  this  bill  was 
hanging  out  false  colors  to  the  public,  as  it  would 
tend  to  hold  up  the  idea  that  there  was  a  value  in 
the  lots  in  the  City  of  Washington,  which  he  be- 
lieved did  not  exist 

The  value  which  had  been  annexed  to  those 
lots,  he  believed,  was  a  mere  speculating  bubble. 
This  bill  might  serve  to  keep  it  up  a  little  while 
longer,  but  he  believed  it  must  finally  burst     Up- 
wards of  four  thousand  lots,  it  was  true,  had  been 
sold,  and  the  public  had  more  than  four  thousand 
on  hand,  which  were  said  to  be  worth,  on  an  aver- 
age, 285  dollars  each,  these  with  some  water  lots, 
which  are  set  at  16  dollars  per  foot,  are  estimated 
at  more  than  1,800,000  dollars — but,  if  carried  to 
market  now,  it  was  agreed  there  were  no  purcha- 
sers for  them.    Mr.  0.  said,  be  bad  inquired  into 
the  situation  of  this  city — ^he  asked  gentlemen  to 
look  at  the  map  of  the  country,  and  they  might 
judge  of  its  situation ;  it  was  true,  it  was  nearly 
at  the  head  of  the  navigation  of  the  Potomac,  a  no- 
ble river,  and  in  a  fine  country ;  but  there  was 
nothing  to  give  to  this  city  exclusive  possession  of 
the  commerce  of  that  country,  or  of  that  |river. 
Alexandria,  a  few  miles  below  it,  and  Georgetown 
a  few  miles  only  above,  on  the  same  river,  had 
equal  advantages  of  situation,  and  had  the  prefer- 
ence of  having  merchants,  a»  he  was  informed,  with 
very  considerable  capitals,  already  established  in 
them ;  Baltimore,  at  the  head  of  Chesapeake  Bay, 
on  this  side,  and  Norfolk,  not  fiu*  from  the  mouth 
of  James  river,  he  conceived,  were  situations,  more 
especially  considering  the  strength  of  capitals  al- 
ready fixed  at  them,  far  more  advantageous  for  ex- 
tensive commerce.    These  lots,  it  must  be  agreed, 
could  be  of  no  more  value  than  other  planting 
ground,  unless  there  was  a  demand  for  them  as 
building  lots.    If  the  Federal  City  were  likely  to 
become  a  great  commercial  place,  that  demand 
might  at  some  future  period  exist,  but  of  this  he 
conceived  there  was  not  the  remotest  probability, 
and  he  believed  that  for  the  justice  of  this  opinion, 
he  might  safely  appeal  to  every  commercial  man 
acquainted  with  the  situation,  and  not  prejudiced 
by  local  considerations.    What,  then,  he  inquired 
was  to  cause  a  demand  for  these  lots  ?    The  mere 
residence  of  Congress,  he  conceived,  must  go  but 
an  inconsiderable  way  to  the  forming  a  great  city. 
Two  or  three  hundred  houses,  at  the  utmost  extent, 
must  suffice  for  Congress  and  all  its  connexions 
and  appendages  for  many  years. 
Mr.  C.  said,  he  had  no  wish  to  obstruct  the  re- 
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moval  of  the  seat  of  Government  to  the  Federal 
Citj.  He  belicTed  it  would  be  removed,  and  he 
wished  it,  and  he  believed  that  the  buildings  for 
the  accommodation  of  Congress  must  finally  be 
made  at  the  public  expense ;  but  he  wished  it  to  be 
done  in  an  understanding  and  not  in  a  covert  way. 
Unfortunately  there  had  already  been  expended  be- 
tween three  and  four  hundred  thousand  dollars  as 
he  conceived,  to  what  was  worse  than  no  purpose. 
He  did  not  accuse  any  person  of  having  embez- 
zled or  misspent  the  public  money,  except  in  the 
extravagance  of  the  plans  which  had  unfortunately 
been  adopted — 97,000  dollars  had  been  expended 
on  the  PaB8iDBNT*8  House,  and  it  is  estimated 
that  nearly  as  much  more  will  be  wanted  to  com- 
plete ic,  and  when  done,  he  conceived  that  a  house 
which  would  cost  only  50,000  would  better  answer 
the  purpose ;  about  80,000  had  been  expended  on 
the  Capitol,  and  progrqss  was  scarcely  made  be- 
yond the  foundation.  Gentlemen  might  talk  of 
elegance,  of  splendor,  and  magnificence,  for  peo- 
ple who  had  monev  to  expend  for  their  pride  or 
pleasure;  these  subjects  deserved  consideration, 
but  in  the  present  state  of  the  finances  of  the  United 
States,  he  thought  more  attention  should  be  paid 
to  use  and  economy. 

Considerable  revenues,  he  observed,  were  now 
at  the  disposal  of  the  Commissioners  of  the  Fede- 
ral City.  If  left  to  use  the  means  they  had  at 
command^  he  hoped  necessity  would  oblige  them 
to  contract  the  extravagant  plans  for  the  buildings 
which  had  been  commenced;  but  if  the  Public 
Treasury  was  once  opened  he  should  expect  many 
future  applications  and  heavy  ones  on  the  Public 
Treasury  for  those  buildings,  which,  he  feared, 
would  be  a  lasting  monument  of  the  pride  and 
folly  of  his  country.  He  observed,  that  possibly  he 
was  alone  in  these  sentiments,  but  he  could  not 
justify  himself  without  expressing  them,  and,  wish- 
ing to  know  if  any  gentleman  concurred  with  him 
in  opposition  to  the  bill,  closed  with  calling  for  the 
yeas  and  nays. 

Mr.  SiTauBAVBs  said,  he  also  should  vote  against 
the  bill ;  he  objected  to  its  form  and  to  its  sub- 
stance ;  to  the  form,  because  he  thought  it  held  out 
a  delusive  appearance  of  security  to  the  money- 
lenders, and  of  indemnity  to  the  United  States,  by 
professing  to  mortgage  lots  in  the  city  of  Washing- 
ton, which,  he  contended,  are  not  at  the  disposal  of 
the  Government  By  the  deed  of  trust,  which 
had  been  read  on  the  former  debate  of  this  bill,  it 
appeared  that  all  the  lands  in  the  Federal  City  had 
been  conveyed  by  the  individuals  who  formerly 
owned  them,  to  trustees  iu  special  trust,  to  wit, 
that  so  much  of  them  as  might  be  appropriated 
for  streets,  squares,  and  the  sites  of  public  build- 
ings, should,  by  the  trustees,  be  conveyed  to  the 
Commissioners  [appointed  under  the  act  of  1790, 
for  establishing  the  temporary  and  permanent 
Seat  of  Government]  and  their  successors  for  the 
use  of  the  United  States ;  that  the  residue  should 
be  laid  out  in  lots,  one-half  whereof  to  be  recon- 
veyed  to  the  other  grantors,  and  the  other  half  to 
be  sold  under  the  directions  of  the  PaBsmtirT ; 
that  the  produce  of  the  sales  should  in  the  first 
place  be  applied  to  the  payment  in  money  of  £25 


per  acre,  to  the  granters,  for  all  the  reserved  Itnds 
except  the  streets ;  and  that  the  remainder  of  the 
money  or  securities  should  be  paid,  assigned,  and 
delivered  over  to  the  Prbsident  of  thb  Uititbb 
Statbs,  for  the  time  being,  as  a  grant  of  money  to 
be  applied  for  the  purposes  and  according  to  the 
act  of  Congress  before  mentioned.  From  hence 
Mr.  S.  inferred  that  the  Commissioners,  who  by 
the  bill  are  authorized  to  make  the  Loan  on  the 
pledge  of  the  lots,  hold  no  property  in  the  city  of 
Washington,  except  the  streets,  squares,  and  sites 
of  the  public  buildings;  that  the  residue  of  the  lots 
are  not  held  in  trust  for  the  United  States,  and  of 
course  cannot  be  mortgaged  by  them,  and  that  the 
Government  had  only  a  right  to  the  proceeds  of 
the  sales.  This  construction  is  authorized  by  the 
remarkable  difference  between  the  expression  of 
the  trust  so  fiir  as  relates  to  the  lots  directed  to  be 
conveyed  to  the  Commissioners,  and  those  directed 
to  be  sold. 

It  is  also  authorized  by  the  provisions  of  the  act 
of  1790,  in  careful  conformity  with  which  the  deed 
appears  to  have  been  drawn ;  and  which  empower 
the  Commissioners  to  receive  grants  of  land  for 
the  sites  of  the  buildings,  and  of  money  for  the 
purpose  of  erecting  them.  It  was  clear,  therefore, 
that  the  bill  assumed  too  much  when  it  under- 
takes to  mortgage  the  lands,  and  that  all  really  in 
our  power  would  be  to  pledge  the  funds  arising 
from  the  sales  after  they  shall  be  paid  over  to  the 
President.  But  if  these  lands  are  at  the  disposal 
of  the  United  States,  then,  for  the  security  of  the 
Government,  the  bill  should  go  further,  and  direct 
them  to  be  conveyed,  in  the  first  instance,  to  some 
responsible  officer  of  the  Government  The  trus- 
tees who  have  at  present  the  legal  title  to  these 
lands,  can  in  no  wise  be  considered  as  officers  of 
the  Government,  amenable  to  it  in  a  public  capa- 
city. We  cannot  require  of  them  to  give  security 
for  the  faithful  performance  of  their  trust  We 
cannot  impeach  them  for  a  violation  of  it  We 
have  no  other  reliance  than  on  the  respectabilitj 
of  their  private  characters — no  other  remedy  thao 
a  suit  in  chancery,  as  in  common  cases  of  private 
trusts.  When  they  sell  the  land,  they  may  pay 
over  the  money,  or  they  may  not  Even  the  Pas- 
siDENT  is  not  responsible  in  his  public  character 
until  after  the  money  comes  into  his  hands.  Mr. 
S.  was  aware  that  the  Attorney  General  differed 
from  him  in  the  construction  of  the  deed,  and  he 
had  great  respect  for  his  opinion,  yet  when  the 
propriety  of  vesting  the  lands  in  a  responsible 
public  officer,  an  additional  security  was  suggested 
to  the  Attorney  General,  he  hesitated  and  event- 
ually declined  to  give  the  bill  that  shape.  From 
these  considerations  Ikir.  S.  inferred  that  the  bill 
did  not,  in  fact,  give  the  money,  or  render  the  se- 
curity it  profe^ed  to  offer ;  or,  if  it  did,  it  was  defi- 
cient in  the  provision  necessary  for  the  complete 
indemnity  of  the  Government 

On  these  principles  he  objected  to  the  form ;  be 
objected  also  to  the  substance.  He  did  not  consider 
the  faith  of  the  Government  as  pledged,  by  any 
one  act  it  bad  hitherto  done,  to  pass  the  present 
bill ;  if  good  faith  imposed  no  obligation  on  them, 
he  was  sure  that  prudence  forbade  them  to  do  it ; 
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by  a  reference  to  the  act  of  1790,  no  such  obliga- 
tion would  be  found  to  be  created  by  it;  it  will  ap- 
pear by  it  that  the  Commissioners  are  empowered 
to  purchase  or  accept  such  quantity  of  land  with- 
in the  Federal  territory  as  the  President  shall 
deem  proper  for  the  use  of  the  United  States.  And 
to  provide  suitable  buildings  for  the  accommoda- 
tion of  Congress,  of  the  Prbsioimt,  and  of  the 
public  offices — and  for  defraying  the  expense  of 
fiuch  purchases  and  buildings,  the  "Prbsidknt  is 
aotborized  to  accept  grants  of  money" — Uiere  is 


the  value  of  |he  property.  He  was  authorized  by 
the  Commissioner  attending  Congress  to  say, 
that  4000  lots  had  been  sold  for  100  dollars  each, 
since  thb  question  had  been  first  agitated,  and  it 
must  be  evident  that  seventy  dollars  a  lot  would 
indemnify  Government  for  the  amount  of  their 
guarantee.  He  did  not  expect,  nfler  an  investiga- 
tion had  been  had  and  report  made,  that  Govern- 
ment would  be  safe  in  the  advance  of  500,000  dol- 
lars, that  300,000  could  have  been  objected  to  be- 
cause the  lots  could  not   be  sold  in  a  moment. 


for  \\m  purpose  no  appropriation  of  public  money    Many  things  were  of  great  value,  for  which  pur- 


Dor  any  promise  of  such  appropriation ;  no  guaran 
tee,  nor  any  assurance  of  a  guarantee ;  for  the  ex- 
pease  of  the  removal  of  the  public  offices  an  appro- 
priation is  made ;  and  this  provision  shows  that  no 
other  expense  to  the  Government  was  contempla- 
ted ;  tiiose  who  were  members  of  the  Congress  of 
1790  know  the  foot  to  be  so,  that  the  proposed 
grants  of  the  States  of  Virginia  and  Marylano,  and 
of  individuals,  were  expected  to  be  competent  to 
the   object,  and   that  such   an    expectation    and 
assurance   was   a   condition    on    which    the  law 
passed;  a  condition  not  indeed  expressed  in  the 
act,  but  which  for  that  reason  we  are  not  the 
less  bound   to  respect;   a  condition  the  breach 
of  which  would  have  all  the  aggravation  of  a  vio- 
lation of  confidence.    The  Government,  therefore 
not  being  pledged  to  the  object  of  the  bill,  he  con- 
sidered the  House  as  restrained  by  every  consider- 
ation of  prudence  from  acceding  to  it.    Any  gen- 
tleman who  would  take  the  trouble,  as  he  had  done, 
to  examine  the  papers  on  their  table  would  dis- 
cern that  the  extent  of  the  city,  the  distribution 
and  the  plans  of  the  public  buildings,  had  been 
predicated  on  a  scale  of  magnificence  the  eventual 
expense  of  which  was  not  within  the  reach  of  calcu- 
lation, or  even  of  conjecture ;  would  it  be  proper 
then  for  Congress  by  passing  this  bill  to  give  ground 
for  an  opinion  that  the  United  States  were  to  adopt 
and  to  become  the  foster-father  of  those  projects? 
Gentlemen  had  affected  to  consider  the  proposed 
measure  as  one  which  could  not  involve  the  Go- 
vernment; but  a  guarantee  implies  in  itself  the 
possibility  of  an  eventual  loss ;  it  necessarily  im- 
plies a  supposed  deficiency  in  the  security  to  be 
guaranteed.     If  the  lots  in  the  Federal  City  are 
diemi»elves  a  sufficient  security  for  the  proposed 
Loan  there  could  be  no  occasion  to  call  in  aid  the 
faith  of  the  Government    The  bill  therefore  ought 
fairly  to  be  cousidered  as  a  grant  of  money  on  the 
part  of  the  United  States  for  tlie  purpose  of  prose- 
cuting the  public  buildings  in  the  City  of  Wash- 
ington, and  if  they  once  began  to  grant  money  for 
this  purpose,  he  asked,  when  they  were  to  stop? 
He  would  venture  to  say,  never,  if  their  grants 
were  to  keep  pai*e  with  the  necessities  of  that  in- 
stitution; he  believed  the  law  of  1790  never  would 
have  passed  if  the  most  solemn  assurances  had  not 
been  given  that  no  such  application  would  ever  be 
made  to  the  Government;  and  he  therefore  felt 
himself  bound  to  oppose  the  bill. 

Mr.  Nicftoi«AS  was  not  willing  to  trouble  the 
House  on  this  business.  He  would,  however, 
make  a  few  observations  on  what  had  fallen  from 
the  gentleman  from  Connecticut,  with  respect  to 


chasers  were  not  at  all  times  to  be  found.    The  re- 
marks of  the  gentleman   from   Pennsylvania,  on 
the  law  of  this  case,  might,  from  the  obscurity  of 
the  subject,  he  said,  have  some  weight     He  would, 
therefore,  notice  them.    He  objected  to  the  form 
of  the  bill,  because  it  was  a  deception  of  the  public 
and  might  be  so  on  the  United  States.     The  gentle- 
man bad  questioned  the  power  of  Congress  to  con- 
trol the  disposition  of  the  Iota  and  had  given  it  as 
his  opinion  it  could  not  be  done.    Mr.  N.  was  of 
opinion  that  the  United  Slates  being  alone  (after 
the  payment  of  15  or  20,000  dollars  to  the  original 
owners  of  the  lots  on  which  the  public  buildings 
are  erecting)  interested  in  the  proceeds  of  the  sale. 
Congress  must  have  a  control  over  the  sales  them- 
selves.   This  was  agreed  to  be  the  opinion  of  the 
Attorney  General,  wlio  attended   the  committee. 
The  gentleman  from    Pennsylvania  had  said,  if 
this  was  the  case  the  bill  was  wrong,  for  it  should 
have  required  a  conveyance  of  the  lots  to  some 
responsible  officer  of  the  Government  to  have  made 
Government  secure.    If  the  management  is  alrea- 
dy in  the  hands  of  an  officer  of  Government,  and 
the  management  of  the  property  can  be  controlled 
by  law,  we  have  all  the  security  which  could  be 
obtained  by  the  conveyance  spoken  of.    If  gentle- 
men attended  to  the  bill,  they  would  find  that  this 
property  is  in  the  hands  of  a  responsible  officer  of 
the  United  States ;  for  the  trustees  cannot  make  a 
conveyance  but  by  the  consent  of  the  PngsiDENT  of 
the  United  States,  so  that  he,  in  effect,  is  himself 
the  trustee,  and  they  could  not  have  better  securi- 
ty.   But  he  would  for  a  moment  take  the  gentle- 
man's doctrine  as  true.     What  then?    The  Pre- 
sident must  be  considered  as  a  private  persoji  in 
disposing  of  the  lots.    It  was  agreed  that  as  soon 
as  money  was  received  it  went  to  the  President, 
in  his  puolic  character,  and  he  was  answerable  for 
the  application  of  it  to  uses  prescribed  by  law.    It 
would  follow,  that  he  might  abuse  his  power  in  the 
first  instance,  he  might  sell  the  property  for  less 
than  it  was  worth.    If  the  gentleman's  doctrine  was 
true,  the  United  States  would  have  no  tie  upon  the 
President  to  produce  a  fair  sale  of  the  lots,  but 
what  arises  from  his  regard  to  reputation  and  his 
regard  to  his  private  fortune,  which  would  be  an- 
swerable for  his  conduct    He  hoped  there  was  no 
danger  of  having  any  man  at  the  head  of  the 
Government  on  whom  these  ties  would   not  be 
sufficient    But  Mr.  N.  did  not  consider  these  ob- 
servations as  necessary,  for  he  considered  the  gen- 
tleman's real  opinion  as  unsound. 

The  arguments  of  gentlemen  themselves  were 
sufficient  ground  for  the  present  guarantee.    They 
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say  sufficient  money  has  been  given  for  complet- 
ing the  buildingH,  if  it  had  been  properly  expend, 
ed.  If  the  property  had  been  squandered,  was  it 
the  fault  of  those  who  gave  it?  When  gentle- 
men, therefore,  say  that  enough  had  been  given, 
if  there  were  any  contract,  such  as  had  been  con- 
jectured to  exlHt,  it  proves  it  to  have  been  fulfill- 
ed. It  was  said  they  had  no  claim  upon  the  United 
SUtes.  But  did  not  the  United  Stjites  say,  *«  this 
is  a  proper  situation  for  Government  ?**  If  it  were 
to  go  there  it  was  certainly  because  it  was  for  the 
general  interest,  and  if  there  were  no  fund.n,  they 
must  find  them.  But  they  were  not  calied  upon 
for  money.  They  were  asked  to  guarantee  a  Loan 
to  prevent  the  waste  of  those  funds  which  had 
been  furnished  by  States  and  private  persons.  He 
hoped  no  doubt  would,  therefore,  remain  on  the 
subjecL 

Mr.  Htllhouse  concurred  in  opinion  with  the 
Attorney  General  on  this  subject  He  said  the 
money-lenders  could  not  call  upon  the  United 
Stites  for  th^ir  money,  until  the  lota  shall  have 
been  sold,  and  there  remains  a  deficiency,  and 
there  is  little  chance  of  the  Presidetix's  selling 
the  properly  for  less  than  it  was  worth.  And 
though  they  could  not  control  the  sale  of  the  lots, 
it  was  the  money-lenders  who  ran  the  risk,  and 
not  them ;  nor  was  there  any  occasion  for  the 
United  States  to  take  care  of  the  money-lenders, 
they  would  take  care  of  themselves.  The  bill  was 
now  on  safe  ground;  the  sum  of  the  guarantee 
having  been  reduced  from  $500,000  to  $300,000. 
He  was  under  no  apprehension  that  the  United 
States  would  even  be  called  upon  for  a  single 
shilling.  And  if  they  could  give  facility  to  the 
erection  of  the  public  buildings,  they  ought  to  do 
it.  They  oiifht  not  to  throw  obstructions  in  the 
way.  He  did  not  consider  the  House  as  pledged 
for  any  thing  more  in  passing  the  present  bill  than 
the  bill  purported.  He  wished  it  now  to  pass,  as 
his  former  objections  to  it  were  done  away. 

Mi*.  Rutherford  hoped,  since  the  bill  had  been 
amended,  it  would  pass  by  a  great  majority ;  for 
Congress  to  throw  cold  water  upon  the  proceed- 
ing now,  it  would  be  unjustifiable.  The  minds  of 
the  people  were  drawn  towards  the  Federal  City, 
and  property  would  advance  in  price ;  but  if  Con- 
gress should  defeat  the  operations  of  the  Commis- 
sioners, it  would  operate  to  the  disadvantage  of  the 
Union. 

Mr.   Swan  WICK  said,  if   he  thought  with  the 

gentleman  from  Connecticut,  last  up,  that  the 
United  States  were  not  likely  to  be  called  upon 
for  any  part  of  the  money  which  they  were  about 
to  guaranty,  (he  measure  would  have  received  his 
approbation;  but  he  did  not  view  the  subject  in 
the  same  light  with  that  gentleman.  He  thought 
they  should  have  to  pay  the  whole  sum,  and  that 
300,000  dollars  would  not  be  the  whole  of  what 
that  House  would  be  called  upon  to  provide,  if  the 
bill  before  them  was  passed.  How  could  thev  say 
at  what  sum  they  should  stop?  Was  the  bill  en- 
titled **an  act  for  providing  money  for  flnishinff 
the  public  buildings  in  the  Federal  City  T  No.  ft 
was  **  an  act  for  guarantying  a  Loan  for  the  use 
of  the  City  of  WaahiDgton.*^   On  the  same  prin- 


ciple  they  might  guaranty  loans  for  all  the  citiei 
in  the  Union.     Why  a  Loan  for  the  City  of  Wash- 
ington in  particular  ?    Was  there  any  reason  why 
the  different  cities  in  the  Union  should  be  taxed 
for  that  city  1     Was  it  meant  that  Government 
should  go  through  with  the  business,  and  see  ail 
interior  improvements    properly  finished   in  this 
new  city  ?    Nothing  was  mentioned  in  the  bill  for 
which  this  money  was  wanted.    Instead  of  6nish- 
ing  the  public  buildings,  it  might  be  used  for  par- 
ing, lighting,  or  otherwise  improving  the  city.    Mr. 
S.  observed,  that  it  was  with  Government  as  with 
individuals,  the  facility  of  borrowing  money  fre- 
quently led  to  ruin.     But  it  was  said  the  lots  were 
worth  a  great  deal  niore  than  they  were  asked  to 
guaranty.    He  was  of  a  different  opinion,  and  he 
was  afraid  gentlemen  would  find  themselves  dia* 
appointed    in    that    particular.      Speculation,  he 
thought,  had  been  at  the  highest  pitch.     No  sooner 
was  it  announced  that  Government  was  to  go  to 
this  new  city  at  a  certain  period,  than  the  cry  was 
immediately    raised    that   commerce  would   flow 
into  it  from  all  quarters;  that  it  would  become  the 
centre  of  all  the  property  in  the  Union ;  that  Am- 
bassadors would  build  great  seats  there;  that  it 
would  be  every  thing  that  fancy  could  picture  as 
delightful.     What  was  London,  Paris,  or  all  the 
cities  of  the  earth  compared  with  this  city  ?    What, 
said  he,  has  been  the  consequence  ?     What  might 
have  been  expected  and  what  will  happen  in  all 
similar  cases,  public  opinion  with  respect  to  this 
city  will  probably  fall  as  rapidly  as  it  rose.    Bat, 
said  he,  lots  in  this  city  had  been  objects  of  bargain 
and  sale  in  Europe,    (xentlemen  go  there  and  say, 
*'  This  is  to  be  the  greatest  city  on  earth,  the  lots 
are,  it  is  true,  somewhat  high,  but  they  will  be  tea 
times  higher.**    It  was  astonishing,  he  said,  to  see 
and  hear  the   exaggerations  which  had  been  cir- 
culated with  respect  to  this  city.     He  himself  had 
seen  in  a  London  paper,  an  account  stating  that 
there  was  already  7,000  houses  built  there.     Per- 
sons   in   Europe,   believing  these  representations 
had  given  high  prices  for  these  lots,  in  the  same 
way  as  they  had  been  induced  to  give  high  prices 
sometimes  for  very  indifferent  lands.     Speculation 
now,  however,  being  in  some  degree  flat,  it  must  be 
raised  by  the  present  bill.    The  public  must  be  in- 
formed that  Government  will  take  this  city  upon 
their  own  shoulders,  and  it  will  be  asserted  that 
the   United  States  will   take  up  this  city  as  the 
Czar  Peter  took  up  Petersburg.    If  any  foreigner 
were  to  embrace  this  idea,  would  he  not  find  him- 
self probably   miserably  deceived,  in   the  result! 
But,  suppose   the   sum  proposed  to  be  borrowed 
were  to  be  employed  in  finishing  the  public  build- 
ings    intended    for    Government,  how    degrading 
would  it  be  to  go  into  Europe  to  borrow  money  to 
erect  these  buildings!    If  he  had  studied  to  find 
out  a  plan  of  degrading  the  honor  of  the  country, 
he  could  not  have  hit  upon  one  more  humiliating. 
What  would  be  thought  at  Amsterdam,  when  the 
United  States  were    borrowing    money  to   erect 
houses  for  the  different  Departments  of  their  Go- 
vernment to  meet  in.    If  money  was  wanted  for 
this  purpose,  why  not  raise  it  by  taxes  t    The  ease 
with  which  money  might  be  borrowed  had  a  tea- 
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dency  to  stnpify  all  exertion,  and  the  end  of  it 
would  be,  that  the  whole  of  their  revenue  would 
go  to  pay  the  interest  of  their  debts  Ut  foreign  coun- 
tries.   It  was  the  opinion  of  moat  thinking  men  on 
the  subject,  (and  the  Prbsidckt  had  wisely  recom- 
mended the  measure  for  four  successive  years)  that 
their  Public  Debt  should  be  extinguished  with  all 
possible  speed.    And,  what,  he  said,  was  the  con- 
dact  of  that  House  ?    They  say  they  will  pay  every 
attention  to  the  subject,  but  still  incur  fresh  debt. 
The  report  of  the  Committee  of  Ways  and  Means 
wss  before  them,  by  which  they  saw  how  their 
finances  stood.     He  feared  they  should  soon  have 
nothing  but  bills  for  Loans  before  them,  from  find- 
ing it  so  much  more  easy  to  borrow  than  to  raise 
money  by  taxation.    They  were  following  a  prac- 
tice which  had  brought  Great  Britain  to  the  brink 
of  ruin.     If  the  lots,  said  Mr.  S.,  ever  would  be  of 
value,  it  waa  now ;  for,  in  matters  of  speculation, 
the  more  uncertainty  there  was,  the  greater  room 
there  would  be  for  conjecture  and    calculation. 
He  thought  it  very  improbable  the  property  should 
increase  in  value.    For  when  the  Government  shall 
be  removed,  it  may  be  found  that  from  the  short- 
ness of  the  sessions  of  Congress  there,  the  advan- 
tages which  they  would  confer  would  not  be  very' 
great,  and  consequently,  that  mueh  of  the  specu- 
lation which  had  been  formed  of  the  great  pros- 
perity of  that  city,  had  been  founded  in  error.    He 
would  not  be  understood  to  say  that  the  City  of 
Washington  might  not  have  a  gradual  increase  and 
consequence  like  that  of  any  other  city  in  the 
Union,  but  not  that  it  would  grow  as  it  were  spon- 
taneously in  the  manner  some  gentlemen  seemed  to 
expect  it.     For  the  reasons  he  had  mentioned,  he 
should  vote  against  the  passing  of  the  bill ;  and 
though  the  bill  should  be  carried  by  a  great  ma- 
jority, he  should  not  regret  the  vote  tnough  he 
should  be  found  alone  on  the  occasion. 

Mr.  Havens  said,  the  bill  carried  a  refutation 
of  the  argument  used  in  its  support  on  the  face  of 
it,  viz :  that  the  lots  are  worth  more  than  the  mo- 
ney proposed  to  be  guarantied.  If  the  money- 
lenders believe  this  to  be  true,  there  would  be  no 
need  of  a  guarantee.  This  guarantee  being  asked 
for,  convinced  him  that  it  was  not  believed  that 
the  lots  would  bring  the  money.  He  had  taken 
some  pains  to  find  whether  the  price  the  land 
would  command  will  be  likely  to  repay  the  sum 
proposed  to  be  borrowed,  and  could  not  discover 
any  well-founded  reasons  for  the  belief.  Every 
gentleman  must  be  sensible  that  if  they  engaged 
for  9300,000,  they  engaged  the  Government  for 
the  whole  sum.  But  what  was  meant  when  it 
was  said  that  there  was  some  kind  of  obligation 
to  go  to  this  new  city  at  the  time  mentioned  ?  He 
could  rend  no  such  contract.  The  buildings  were 
to  be  completed.  When  he  was  upon  a  commit- 
tee on  another  subject,  he  made  inquiry  whether, 
if  the  buildings  intended  for  Congress  were  not 
completed,  they  might  not  be  accommodated  in 
some  other  way;  and,  if  his  information  was 
right,  before  the  year  1800,  there  would  be  parts 
of  the  city  finished  in  which  they  might  be  ac- 
commodated ;  or,  if  not  in  that  city,  in  Georgetown, 
which  lies  near  it?  He  should  vote  against  the  bill. 
4th  Cok. — 27 


Mr.  Murray  would  remark,  that  the  very  point 
in  dispute  had  been  taken  for  granted,  ft  had 
been  said,  the  call  for  a  guarantied  loan  indicated 
in  itself  a  consciousness  that  the  lots  were  not 
worth  the  sum  to  be  borrowed  upon  their  credit 
This  he  would  explicitly  deny.  On  the  contrary, 
there  is  a  full  and  well-grounded  conviction  that 
the  lots  upon  which  the  credit  is  asked  would  at 
this  moment  sell  for  more  than  the  sum  in  view : 
and  that,  therefore,  as  mere  money-lendem,  the 
loan  would  be  a  safe  bargain.  It  was  likewise 
dear,  almost  to  demonstration,  that  if  the  imme- 
diate pressure  for  money  were  removed,  that  must 
otherwise  force  the  lots  into  the  market,  the  ope- 
ration of  the  loan,  when  properly  laid  out  in  the 
improvement  of  the  citv,  will  add  value  to  the 
lots  pledged,  and  thus  increase  the  resources  of 
the  borrower  in  such  a  manner  as  that  he  not 
only  will  be  enabled  to  discharge  the  sum  borrow- 
ed, but  also  have  a  great  and  valuable  residuary 
as  a  fund,  from  which  the  City  of  Washington, 
without  internal  taxes,  may  be  embellished.  As 
the  United  States  will  have  exclusive  jurisdiction 
within  that  city,  it  was  deeply  their  concern  to 
husband  their  resources  so  as  to  make  them  ac- 
complish their  present  ends  and  their  future  ob- 
jects. Expose  all  the  lots  to  sale  at  present,  and, 
though  you  will  get  the  sum  which  may  be  im- 
mediately necessary,  you  strip  the  estate  entirely 
of  all  resources  in  future  but  those  of  taxation. 
If  the  Government  feels  any  interest  in  their  own 
affairs,  for  the  affairs  of  tnat  city  as  a  peculiar 
scene  of  their  jurisdiction,  are  more  or  less  their 
own,  they  will  adopt,  towards  that  city  and  its  re- 
sources, those  maxims  which,  in  private,  and,  indeed, 
public  character,  constitute  a  sound  economy. 

He  had   never  anticipated   the  support  of  the 
gentleman  from  this  city,  [Mr.  Swanwtck,]   but 
he  confessed  he  did  not  expect  so  warm  an  oppo- 
sition to  this  bill  from  that  gentleman.    He  has 
taken  great  pains  to  discredit  the  value  of  proper- 
ty in  the  city,  and  has  painted  the  city  itself  as  an 
airy  fiction  of  speculation,  a  mere  sort  of  castle- 
building  dream,  such  as  man  oversets  when  he 
rises  out  of  bed  from  the  reveries  of  the  morning. 
It  is  true,  he  observed,  that  the  scheme  is  a  specu- 
lation— the  whole  of  life  and  its  concerns,  per- 
haps, are  no  more;  but  it  is  speculation   rising 
from   a  concurrence  of  events  and  local  circum- 
stances more  favorable  to  a  profitable  issue,  than 
any  other  that  had  of  late  presented  itself  to  men 
of  genius  and  enterprise.    It  was  founded  on  no- 
thing airy  but  to  the  mind  that  could  think  lightly 
of  the  sanctity  of  public  faith ;  nothing  ffrouna- 
less  unless  to  those   whose  interests  Ted    them 
from  a  fair  calculation  of  those  immense  advan- 
tages that  unite  themselves  in  the  centre  of  the 
Union,  on  one  of  the  noblest  navigable  rivers  in 
the  world.    It  was  a  speculation  bottomed  for  the 
security  of  its  profits  in  the  faith  of  the  Union. 
It  is  impossible  that  the  gentleman,  who  is  really 
so  excellent  a  judge  of  good  speculation,  of  com- 
merce, and  of  city  property,  and  whose  property 
so  adorns  this  city,  and  so  largely  contributes  to 
its  elegant  amusements — for  that  circus  and  that 
hotel  10  view  belong  to  the  gentleman — should 
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seriously  Lelieve  that  the  Federal  City  is  an  airy 
epeculatiun.  It  must  have  been  in  the  moment 
of  poetical  indulgence,  and  been  determined  in 
the  cast  of  character  he  meant  to  assume  in  the 
debate,  to  give  us  **  T'other  side  of  the  Gutter," 
which  he  understood  was  an  excellent  dramatic 
thing,  as  it  was  played  in  the  gentleman's  own 
circus.  He  lamented  that  that  circus  was  not 
now  in  the  Federal  City.  He  nbtierved,  that  were 
the  question  at  this  moment  to  be,  in  what  part 
of  the  Union  shall  the  permanent  Seat  of  Gov- 
ernment be  ?  he  believed  that  it  would  be  placed 
where  it  is  contemplated,  at  the  Federal  City.  If 
great  views  pointed  out  the  banks  of  the  Poto- 
mac, in  Maryland,  to  be  the  proper  place  under 
such  a  question,  would  it  not  be  extremely  natu- 
ral  for  the  Government,  not  perhaps  to  give,  but 
to  lend  money,  in  aid  of  private  enterprise,  for 
the  very  rational  purpose  of  living  in  houses,  in 
preference  to  holding  their  sessions,  like  Druids, 
in  the  open  air  or  under  trees  ?  If  houses  were 
deemed  necessary,  if  a  thousand  accommodations 
were  essential  to  the  settling  of  the  Government 
there,  what  would  be  the  duty  of  Government  ? 
Certainly  to  promote,  not  to  discourage  the 
growth  of  a  city,  and  to  lend  money  to  attain  that 
end. 

Mr.  Page  said,  he  would  vote  for  the  bill,  be- 
cause, if  it  were  not  passed,  it  would  give  the 
public  an  idea  that  they  did  not  mean  to  go  there 
at  the  time  appointed.  He  was  no  friend  to  the 
having  a  district  of  ten  miles  square,  nor  to  the 
magnificence  displayed  in  the  President's  house. 
He  believed  they  need  not  be  under  any  apprehen- 
sions of  loss  from  the  present  guarantee ;  but,  if 
the  bill  was  rejected,  the  palace  and  other  public 
buildings  erecting  there  would  come  to  nothing. 

Mr.  SwANWicK  rose,  and  remarked  upon  what 
had  fallen  from  gentlemen  in  reply  to  his  obser- 
vations. When  he  mentioned  the  removal  of  the 
Government,  he  did  not  mean  to  make  any  allu- 
sion to  Philadelphia,  or  to  the  value  of  property 
there.  He  said,  the  gentleman's  opinions  were  as 
erroneous  with  respect  to  the  present  as  to  the 
future.  They  seemed  to  ascribe  the  prosperity  of 
Philadelphia  to  the  residence  of  Congress  there; 
whereas,  if  they  would  look  around  them,  they 
would  see  more  rapid  advances  in  some  other 
places  which  had  not  had  the  same  advantage.  A 
gradual  rise  had,  for  some  time,  been  taking  place 
m  all  parts  of  America,  owing  to  a  great  influx  of 
money  and  increase  of  commerce.  Having  this 
opinion  with  respect  to  Philadelphia,  he  fell  per- 
fectly indifferent  about  the  removal  of  the  Govern- 
meni — it  would  not  take  one  cubit  frum  her  stature, 
nor  from  the  value  of  the  land  to  which  the  gentle- 
man from  Maryland  had  alluded  on  **  T'other  side 
of  the  Gutter." 

It  was  said,  that  he  objected  to  the  title  of  the 
bill  only.  The  bill,  he  said,  contemplated  a  va- 
riety of  objects,  consequently  the  money  proposed 
to  be  borrowed  might  be  applied  to  any  of  them, 
as  he  did  not  find  it  was  confined  to  the  public 
buildings  only.  What  was  the  original  act  for 
fixing  the  future  Seat  of  Government,  of  which 
they  had  said  so  much^and  quoted  so  little  ?    [He 


read  the  clause  which  says  the  Prbsidbnt  shall 
be  authorized  to  receive  grants  of  land  and  mo- 
ney.] The  present  bill  was  much  at  variance 
with  the  original  act,  for  it  makes  the  United 
States  become  speculators,  and  guaranty  a  large 
sum  in  a  foreign  country  at  six  per  cent,  on  the 
credit  of  the  lots.  He  could  not  agree  to  this 
partnership  of  speculation,  which  the  GoverameDt 
was  about  to  enter  into,  because  hesliould  not  him- 
self choose  to  rink  his  private  property  in  «och  an 
aidventure,  and  thought  it  a  good  rule  not  to  place 
the  public  on  ground  he  should  not  like  himself. 
But,  it  was  said,  good  faith  required  that  tbey 
should  guarantee  this  loan,  becaune  they  had  said 
Government  should  go  there  at  a  certain  period. 
But  this  was  only  said  conditionally,  if  proper 
buildings  were  prepared  for  their  reception.  It  was 
not  expected  they  should,  at  all  eVentu,  go  there 
and  sit  under  the  canopy  of  Heaven. 

The  objections  which  he  had  made  to  the  bor- 
rowing of  money,  did  not  seem  to  have  the  same 
weight  with  other  gentlemen  which  they  had 
with  him.  He  said  there  would  be  a  loan  to  be 
negotiated  for  the  use  of  Government,  and  be 
was  apprehensive  the  one  might  interfere  with  the 
other.  This  step  was  only  the  commencement  of 
the  business.  He  remembered  when  £20,000 
were  granted  for  building  the  house  of  the  Pb£- 
SIDERT,  in  Philadelphia,  it  was  thought  a  very  large 
sum,  but  nearly  twice  that  sum  had  been  asict*d  for 
since,  and  the  houne  was  not  yet  finished.  So  it 
would  probably  be  in  this  case.  They  were  applied 
to  at  first  for  $500,000,  but  now  the  sum  wsis  re- 
duced to  $300,000.  He  expected  this  would  not 
be  the  last  call.  He  was  against  the  principle  of 
the  bill.  He  would  not  make  any  further  observa- 
tions on  the  subject,  nor  would  he  have  risen  again, 
had  it  not  have  been  to  notice  some  rather  person:.! 
remarks  which  had  been  made  on  the  sentiments  he 
had  before  expressed. 

Mr.  SiTOREAVEs  said,  it  was  to  be  expected  that 
the  members  from  Pennsylvania  would,  in  giving 
opposition  to  this  bill,  have  to  meet  the  reflections 
which  they  had  heard.  He  was,  for  his  own  prt, 
not  surprised  at  them,  nor,  indeed,  waa  he  dis- 
pleased. He  would  submit  to  them,  and  to  murh 
more,  when  conveyed  with  so  much  pleasantrr 
as  had  been  used  by  his  friend  from  Maryland, 
[Mr.  Murray.]  But  the  members  from  Penn- 
sylvania would  ill  deserve  the  confidence  repo!««>d 
in  them  by  their  constituents  if  they  should  sufier 
such  considerations  to  mingle  with  the  dischait[e 
of  their  public  duty,  or  if  they  could  be  prevent- 
ed from  declaring  their  opinions  by  that  greatei^t 
of  all  weakness,  the  apprehension  that  improper 
motives  might  be  attributed  to  them.  He  could 
not  help  considering  that  gentlemen  greatly  over- 
rated the  advantages  derived  to  the  city  of  Phila- 
delphia from  Congress  sitting  in  it  He  had  read 
that  when  one  of  the  Kings  of  England,  in  a  fit 
of  disgust,  threatened  the  citizens  of  London  to 
remove  his  Court  and  Parliament  to  Oxford,  they 
hoped  '*his  Majesty  would  not  take  the  Thamen 
with  him."  And,  so  long  as  they  left  the  Delaware 
behind  them  the  city  of  Philadelphia  would,  be 
imagined,  feel  no  material  loss  from  the  removal  of 
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Congrefis,  except,  indeed,  the  agreeable  society  of 
its  members  during  their  session.  Bat  he  consid- 
ered this  hamoroas  kind  of  discourse  on  serious 
subjects  as  calculated  to  keep  out  of  view  more 
important  considerations.  He  had  stated  that  the 
bill  was  an  illusion;  that  the  United  States  as- 
sumed and  held  out  to  the  public  and  to  money- 
lenders a  right  to  pledge  property,  which,  he  ven- 
tured he  say,  they  did  not  possess.  He  had  said 
thiR,  though  the  Attorney  General  and  three  pro- 
iessional  gentlemen  in  toat  House  maintainea  an 
opposite  opinion  ;  for  all  his  respect  for  their  sen- 
timents could  not  induce  him  to  abandon  his  own 
in  that  which  he  had  expressed.  He  had  not  been 
singular,  and  he  trusted  he  had  shown  satisfactory 
grounds  on  which  he  supported  it.  But,  if  the 
opinion  of  the  Attorney  General  was  just,  and 
the  land  was  at  the  disposal  of  the  United  States, 
he  contended  that  would  be  a  decisive  reason 
why  the  bUl  should  not  pass,  because  it  did  not 
furnish  for  the  United  States  the  best  indemnity 
that,  conformably  to  that  opinion,  the  case  is  sus- 
ceptible of. 

It  had  been  agreed,  before  the  recommittal,  that 
if  greater  security  than  the  bill  offers  could  be 
^ven  them,  it  ought  to  be  given.  If  the  opinion 
contended  for  is  correct,  the  land  can,  and,  if  it 
can,  it  ought  to  be  placed  in  the  hands  of  a  re- 
sponnble  public  offiper:  whereas,  at  present  it 
was  in  the  hands  of  private  trustees,  persons  no 
waj  amenable  to  the  United  States,  but  by  pro- 
cess in  the  Courts,  in  the  common  forms.  He 
was  sure  the  President  was  not  publicly  respon- 
sible until  the  money  came  into  his  hands.  When 
grants  of  money  were  paid  into  his  hands  he  was 
responsible  for  them. 

It  has  been  said  the  trustees  could  not  touch 
the  money.  From  whence  was  this  opinion  col- 
lected? The  trustees  alone  can  convey  to  pur- 
chasers. The  money,  by  the  deed,  is  expressly 
appropriated,  first,  to  pay  the  original  price  of  the 
land,  and  must  pass  through  the  hands  of  the 
trustees  before  the  residue  can  be  paid  over  to 
the  President  for  public  purposes.  He  had  said 
the  present  bill  was-  liable  to  another  oltjection, 
viz. :  as  holding  out  a  false  view  to  money-lenders, 
and  he  had  been  astonished  to  hear  from  a  gentle- 
man from  Connecticut  [Mr.  HiLLHOUSEJ  that 
money-lenders  would  take  care  of  themselves, 
and  that  Government  need  not  make  itself  uneasy 
on  that  head.  He  was  sure  that  such  a  sentiment 
did  not  agree  with  that  delicate  and  tender  regard 
which  ihkt  gentleman  always  appeared  to  profess 
for  the  purity  of  public  credit 

Mr.  SiTG REAVES  said,  he  was  willing  that  Gov- 
ernment should  remove  to  the  new  city  as  pro- 
posed, and  would  lay  no  obstruction  in  the  way 
of  that  removal.  There  was,  however,  an  essen- 
tial difiference  between  interposing  obstructions 
and  refusing  aid,  which  we  were  not  bound  to 
grant.  They  ought  tjo  say,  "  We  are  bound  to 
go  if  you  are  ready  to  receive  us,  but  we  will 
not  become  city  builders."  This  bill,  he  said, 
was  predicated  on  a  possibility  that  we  should 
one  day  have  to  p^y  the  money,  for  which  it 


pledged  the  United  States  aa  guarantee.  He  shoold 
continue  to  oppose  it. 

Mr.  Brent  said,  the  present  bill  seemed  to  be 
peculiarly  obnoxious  to  the  gentleman  from  Penn- 
sylvania last  up,  because  it  purported  to  guaran* 
ty  a  loan  for  the  erection  of  public  buildings  in 
the  Federal  City.  He  said,  he  was  by  no  means 
tenacious  about  the  title,  so  that  the  object  of  the 
bill  was  obtained.  He  said,  the  apprehensions  of 
the  gentlemen  from  Pennsylvania  and  Connecti- 
cut were  the  most  unfounded  that  could  be  ima^ 
gined,  and  if  they  had  noticed  the  observations 
which  had  fallen  from  his  colleague,  they  must 
have  seen  that  they  were  unfounded.  When  they 
recollected  what  the  lots  had  sold  for,  the  number 
remaining  on  hand  unsold,  and  the  price  they  will 
most  probably  command,  when  it  xs  known  that 
Congress  has  agreed  to  guaranty  the  proposed 
loan,  it  must  be  one  of  the  most  idle  apprehen- 
sions to  suppose  that  this  property  will  not  be  a 
sufficient  guarantee  for  the  amount  of  the  loan. 
Gentlemen  had  said  that  if,-  when  the  original  act 
passed,  it  had  been  supposed  that  application 
would  have  been  made  to  Government  to  aid  the 
erection  of  the  public  buildings,  it  would  never 
have  gpne  into  effect.  He  knew  not  what  might 
have  been  the  opinion  at  that  time.  He  formed 
his  ideas  from  the  act  of  Congress  itself.  There 
he  found  if  there  were  certain  concessions  made 
by  any  State  for  the  use  of  the  General  Govern- 
ment, Congress  stipulated  that  the  Seat  of  Gov- 
ernment should  be  removed.  In  consequence  of 
this  declaration,  two  States  and  several  individu- 
als of  the  States  had  made  considerable  sacrifices. 
Will  gentlemen,  then,  say  that,  after  these  circum- 
stances had  taken  place,  and  these  offers  had  been 
solemnly  accepted,  that  the  faith  of  the  United 
States  was  not  pledged  ?  If  so,  they  view  the 
matter  in  a  far  aifferent  light  from  him.  Objec- 
tions had  been  made  with  respect  to  the  security 
of  the  United  States  with  respect  to  the  trustees. 
It  would  be  sufficient  to  say  that  the^e  subjects 
were  fully  considered  by  the  select  committee, 
and  they  had  taken  the  opinion  of  the  Attorney 
General,  which  was  clear  and  satisfactory.  Those 
who  heard  the  deed  read  would  recollect  that  the 
property  was  to  be  conveyed  to  trustees,  and  sold, 
from  time  to  time,  under  the  direction  of  the  Pre- 
sident, the  money  to  be  appropriated  by  him  for 
the  erection  of  suitable  public  buildings  for  the 
use  of  Government  But,  according  to  the  gen- 
tleman from  Pennsylvania,  the  public  had  no  se- 
curity but  the  money  might  be  diverted  by  the 
trustees  to  other  purposes.  This  opinion  was  ss 
far  from  just,  the  trustees  could  never  have 
touched  the  money,  as  the  property  is  to  be  sold 
under  the  direction  of  the  President  or  thb 
UifiTKD  Statbs.  He  sliould  be  glad  to  know, 
therefore,  what  possible  risk  there  could  be  in  the 
disposal  of  the  property?  The  purchaser  will 
see  that  the  trustees  are  the  sole  agents,  and  that 
the  money  is  to  be  under  the  direction  of  the  Pre- 
sident. Can  it,  then,  be  supposed  that  any  pur- 
chaser will  pay  his  money  other  than  agreeably 
to  the  direction  of  the  President  ? 

With  respect  to  engagements  on  the  part  of  the 
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public.  It  had  been  suggested  that  sufficient  mo- 
ney had  been  paid  into  the  hands  of  the  PREai- 
DEKT  to  finish  the  public  buildings.  The  fact 
might  be  so.  He  did  not  mean  to  determine  on 
the  misapplication  of  money.  But,  admitting  the 
buildings  were  on  too  extensive  a  scale,  and  the 
money  nad  been  squandered,  against  whom  does 
this  accusation  retort?  Not  against  those  who 
gave  it,  but  on  that  House,  who  had  not  attended 
to  the  expenditure  of  it.  The  fault  rested  with 
them,  but  they  were  not,  on  that  account,  dis- 
solved from  their  engagement.  The  gentleman 
from  Connecticut  said  he  entertained  uo  wish  to 
obstruct  the  removal  of  Government,  but  he  was 
unwilling  to  grant  the  proposed  loan.    If  he  ob- 

t'ects  to  the  buildings  being  on  too  large  a  scale, 
rat  is  still  willing  to  transfer  the  Government,  he 
should  have  brought  forward  his  objections  in  an 
earlier  stage  of  the  business,  and  suggested  a  dif- 
ferent kind  of  plan  for  the  buildings.  But,  as  he 
had  suggested  no  such  plan,  the  gentleman's  mak- 
ing an  cojection  to  th'b  mode  now,  appears  like  an 
attack  upon  the  bill  itself.  And,  if  he  were  of 
opinion  that  it  was  desirable  to  remove  the  Gov- 
ernment at  the  time  appointed,  it  was  essentially 
necessary  to  guaranty  the  loan,  as  the  buildings 
were  now  at  a  stand  for  the  want  of  the  necessai'y 
aid,  or  they  must  leffislate  under  the  canopy  of 
Heaven.  He  trusted,  therefore,  the  gentleman 
would  see  the  propriety  of  voting  for  the  present 
bill. 

Mr.  Crabb  said,  he  should  have  expected  ob- 
jections from  any  part  of  the  Union  sooner  than 
from  Pennsylvania.  One  of  the  members  from 
that  State  [Jdr.  Sitoreayes]  had  told  them  that 
there  was  no  obligation  on  Congress  from  the 
original  act — at  least  he  knew  not  of  any  such. 
But  he  had  forgotten  that  they  were  bound  to  sit 
in  Philadelphia  ten  years;  and,  if  they  might 
judge  frt>m  the  gentleman's  language  on  this  oc- 
casion, he  thonght  they  might  conclude  he  wished 
to  keep  them  longer.  His  colleague  [Mr.  Swan- 
wick]  travelled  no  further  than  the  title  of  the 
bill,  and  found  a  bill  authorizing  a  Loan  for  the 
City  of  Washington.  But,  if  he  had  read  the 
first  clause  of  the  bill,  he  would  have  found  that 
the  money  was  wanted  to  complete  the  public 
buildings  in  that  city.  The  same  gentleman 
went  on  to  say,  that  it  was  degrading  to  America 
to  borrow  money  in  a  foreign  country  to  erect 
their  public  buildings,  and  that,  before  he  should 
do  this,  he  would  come  forward  and  lay  taxes  up- 
on his  constituents.  If  that  gentleman  W£^  will- 
ing to  do  this,  he  was  not.  He  thought  it  would 
be  a  wanton  abuse  of  their  power  to  lay  a  tax  un- 
necessarily. He  had  no  doubt  but  the  lots  would 
sell  for  double  the  sum  proposed  to  be  borrowed. 
It  had  also  been  said  that  a  guarantee  amounted 
to  a  loan.  No  guarantee  could  be  made  without 
such  words.  The  same  gentleman  proceeded, 
and  said,  if  the  lots  were  worth  the  money,  why 
call  upon  Government  for  a  guarantee,  why  not 
borrow  money  upon  the  lots  themselves  ?  That 
gentleman,  said  Mr.  C,  might  borrow  his  thou- 
sands or  tens  of  thousands  at  home,  where  his 
property  is  known,  but  if  he  were<  in  a  foreign 


country,  and  unknown,  he  would  have  need  of  s 
guarantee  if  he  wanted  to  borrow.  He  trusted 
the  bill  would  pass  by  a  large  majority,  vlucli 
would  serve  to  show  to  the  public  that  they  did 
not  mean  to  impede  but  to  cherish  the  growth  of 
this  infant  city. 

The  sense  of  the  House  was  then  taken  b^ 
veas  and  nays,  and  the  bill  passed,  72  against  21, 
by  the  following  vote : 

YxAs. — Fisher  Ames,  Abraham  Baldwin,  Lemosl 
Benton,  Thomas  Blount,  Benjamin  Bourne,  Tbeophi- 
lu8  Bradbury,  Richard  Brent,  Dempsey  Barges,  Si- 
muel  J.  Caliell,  Gabriel  Christie,  lliomas  Claiborns, 
John  Clopton,  Isaac  Celea,  William  Cooper,  Jeremiali 
Crabb,  Henry  Dearborn,  Qeorge  Dent,  Samuel  Esric^ 
William  Findley,  D wight  Foster,  Jesse  Franklin,  Al- 
bert Gallatin.  Ezekiel  Gilbert,  William  R  Giles,  James 
Gillespie,  Nicholas  Gilmao,  Henry  Glen,  fieDJsmia 
Goodhue,  Christopher  Greenup,  William  B.  Qrore, 
Wade  Hampton,  George  Hancock,  Carter  B  HaniBoo, 
Robert  Gkxxiloe  Harper,  John  Ha^om,  John  Heath, 
James  Hillhouse,  William  Hindman,  James  HoUaod, 
George  Jackson,  Matthew  Locke,  Samuel  Lyman,  Na- 
thaniel Macon,  James  Madison,  Francis  Malbone^  Johs 
Milledge,  Andrew  Moore,  William  Vans  Murray,  An- 
thony New,  John  Nicholas,  Alexander  D.  Orr,  Jofaa 
Page,  Josiah  Parker,  John  Patton,  Francis  Preitoo, 
Robert  Rutherford,  Theodore  Sedgwick,  John  S.  Sber- 
bume,  Jeremiah  Smith,  Nathaniel  Smith,  Israel  Smith, 
Isaac  Smith,  Samuel  Smith,  William  Smith,  Tbomas 
Sprigg,  George  Thatcher,  Uriah  Tracy,  John  K  Van 
Allen,  Abraham  Venable,  Peleg  Wadsworth,  John 
Williams,  and  Richard  Winn. 

NATa — ^TheodoruB  Bailey,  Nathan  Bryan,  Joshua 
Coit,  Abiel  Foster,  Chaunoey  Goodrich,  AndrewOre^ 
Roger  Griswold,  Jonathan  N.  Havens,  Aaron  KitcheU, 
Samuel  Maclay,  Frederick  A  Muhlenberg,  John  Ree<i 
John  Richards,  Samuel  Sitgreaves,  John  Swanwick, 
Zephaniah  Swift,  Absalom  Tatom,  Ri^ard  Thumai. 
Mark  Thompson,  Philip  Van  Cortlaodt,  and  Joseph  R 
Vamum. 

Mr.  Tract,  from  the  Committee  of  Claims, 
presented  a  bill  to  provide  for  the  widows  and  or- 
phans of  certain  officers  who  have  died  of  wounds 
received  in  the  service  of  the  United  States  sines 
the  4th  of  March,  1789;  which  was  received  and 
read  the  first  and  second  times,  and*  ordered  to  be 
engrossed,  and  read  the  third  time  to-morrow. 

DUTIES  ON  DISTILLED  SPIRITS. 
Mr.  Macon  said,  owing  to  a  failure  of  thdr 
crops,  a  number  of  his  constituents  had  distilled 
far  less  than  their  usual  quantity  of  spirits,  and  be 
therefore  wished  thej  nught  be  permitted  to  pay 
their  duties  in  proportion  to  the  quantity  made, 
instead  of  being  charged  according  to  the  capacity 
of  their  stilb.  He  laid  a  resolution  on  the  tabfe 
to  that  effect. 

THE  BRITISH  TREATY. 

The  Message  from  the  President  read  jester- 
day  in  answer  to  the  call  for  papers,  was  referred 
to  the  Committee  of  the  Whole  on  Wednesday 
next 


Friday,  April  1. 
A  bill  extending  the  provisions  of  a  bill  for  the 
relief  of  widows  and  orphans  of  offioers  who  have 
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died  since  March  4^  1789,  was  read  a  third  time 
and  passed. 

A  memorial  from  the  Washington  Company  of 
liaryknd,  praying  for  a  portion  of  the  Western 
lands,  on  certain  conditions^  and  against  a  cUuse 
in  the  bill  before  the  House  respecting  the  receiv- 
ing of  certificates  in  part  payment  for  the  land, 
was  read  and  referred  to  the  Committee  of  the 
Whole  on  the  bill  for  opening  offices  for  the  sale 
of  ]and  in  the  Northwestern  Territory. 

Several  petitions  were  presented  from  the  West- 
em  country,  praying  the  English  and  Spanish 
Treaties  to  be  carried  into  effect 

ADDITIONAL  REVENUE. 

The  Hoase  then  went  into  a  Committee  of  the 
Whole  on  the  report  of  the  Committee  of  Ways 
and  Means,  on  the  state  of  the  receipts  and  expen- 
ditures of  the  United  States.  The  first  resolu- 
tion, oontemplating  a  calculation  for  a  direct  tax, 
being  under  consideration — 

Mr.  JsBBMiAH  Smith  said,  he  should  be  glad  to 
be  informed  of  the  reasons  which  induced  this  re- 
solution. He  doubted  not  the  committee  had 
grounds  for  bringing  it  forward ;  but  he  must  own 
he  did  not  feel  himself  prepared  to  agree  to  a  sys- 
tem of  direct  taxation ;  his  prejudices  were  in  &• 
Tor  of  indirect  taxes.  He  did  not  like  direct  taxa- 
tion ;  he  thought  it  could  only  be  justified  by  ne- 
cessity. He  should  be  glad,  however,  for  informa- 
tioQ  on  the  subject 

Mr.  W.  Smith,  the  Chairman  of  the  Committee 
of  Ways  and  Means,  observed,  that  if  gentlemen 
examined  the  statement  of  the  Committee  of 
Ways  and  Means,  they  would  see  the  necessity  of 
the  measure  proposed.  When  gentlemen  objected 
to  plans  brought  forward  by  Committees  of 
Finance,  it  would  be  well  if  they  would  substitute 
sooiething  in  their  place ;  if  not,  they  must  leave 
the  Government  in  an  embarrassed  situation.  This 
subject  had  occupied  much  of  the  time  of  the  Com- 
mittee of  Ways  and  Means,  which  it  was  known 
was  composed. of  a  member  from  each  State  in 
the  Union.  The  committee  had  attentively  ex- 
amined the  state  of  the  revenues  and  expenditures, 
and  found  considerable  sums  due  to  the  Bank  of 
the  United  States,  a  heavy  Foreign  Debt,  a  consid- 
erable increase  of  expense  from  the  Deferred  Debt, 
which  becomes  payable  after  the  year  1800.  It 
was  absolutely  necessary,  therefore,  to  provide 
some  mean^  of  meeting  these  exigencies,  because 
they  could  not  now,  as  had  been  customary  here- 
tofore, pay  the  instalments  as  they  became  due, 
by  new  loans  in  foreign  countries.  They  must 
now  pay  the  debt  by  raising  a  revenue  for  the  pur- 
pose, or  by  new  loans  in  this  country.  It  was  sup- 
posed, from  the  present  demand  for  money  in  this 
country,  it  would  not  be  possible  to  borrow  mo- 
ney on  advantageous  terms ;  they  had,  therefore, 
no  other  resource  than  taxation.  The  committee 
having  fixed  this  necessity  as  a  basis,  they  were 
next  led  to  inquire  into  the  best  means  of  effecting 
the  business.  Direct  or  indirect  taxation  were  to 
be  necessarily  resorted  to.  In  investigating  the 
first,  so  many  difficulties  presented  themselves, 
they  were  obliged  to  confine  themselves  to  the  re- 


solution as  reported.  They  thought  a  part  of  the 
necessary  revenue  might  be  raised  from^  subjects 
^of  indirect  taxation,  but  by  no  means  to'  an  ade- 
quate amount  The  subject  of  direct  taxation  be- 
ing a  new  one,  they  did  not  think  it  expedient  at 
this  time  to  make  a  particular  report  on  the  sub- 
ject, but  barely  to  provide  that  some  system  should 
be  formed  for  the  next  year,  by  consulting  the 
laws  and  practices  of  the  different  States,  so  as  to 
make  the  system  most  palatable  to  each. 

The  committee  bad  not  determined  that  they 
would  ultimately  support  a  tax  of  this  kind,  but 
only  to  acquire  all  the  information  they  could  upon 
the  subject  If,  when  this  report  from  the  Secre- 
tary of  the  Treasury  shall  have  been  made,  the 
House  should  not  think  the  plan  a  desirable 
or  practicable  one,  it  may  be  fleeted.  The  House 
will  see  that  some  revenue  must  be  had.  Taxes 
of  every  kind  were  disagreeable,  if  they  could  be 
avoided,  but  that  was  impossible.  Some  gentle* 
men  had  supposed  that  indirect  taxes  would  be 
less  embarrassing  and  more  agreeable  to  the  peo- 
ple of  this  country ;  but  if,  upon  the  best  infbrma* 
tion  which  could  be  got,  it  should  be  found  una- 
voidable to  resort  to  a  system  of  direct  taxation, 
they  must  individually  surrender  their  prejudices 
against  that  system.  In  making  these  observa- 
tions, he  did  not  feel  himself  in  the  least  commit- 
ted to  support  a  plan  of  direct  taxation ;  he  con- 
fessed he  would  much  rather  go  into  indirect  tax- 
ation ;  but  it  was  the  sense  of  the  committee  thai 
this  method  should  be  tried.  A  principal  motive 
which  infiuenced  them  to  make  this  trial  was  this: 
Almost  the  whole  of  the  present  revenue  depends 
upon  commerce— on  a  commerce  liable  to  be  de- 
ranged by  wars  in  Europe,  or  at  the  will  of  any 
of  the  great  naval  European  powers ;  they  therefore 
were  of  the  opinion  that  it  would  be  a  prudent 
measure  to  have  a  system  of  direct  taxation  organ- 
ized, which  might  be  resorted  to  in  cases  of  nece^ 
sity.  And  although  he  should  be  against  enter- 
ing upon  a  system  of  direct  taxation  at  present, 
yet  he  was  in  favor  of  a  plan  being  systematised, 
which  might  supply  any  deficiency  which  might 
arise  in  the  revenue  from  the  causes  above  stated. 
He  hoped  no  embarrassment  would  be  thrown  in 
the  way  of  this  subject  in  the  present  stage  of  it, 
by  any  prejudices  which  gentlemen  might  have 
against  this  system  of  taxation,  as,  hereaflter,  when 
the  information  required  was  laid  before  them, 
they  could  then  exercise  their  judgments  more 
completely  upon  the  subjects ;  they  would,  at  any 
rate,  be  in  possession  of  a  plan  of  raising  a  consid- 
erable revenue,  which  might  be  resorted  to,  at 
least  in  cases  of  necessity.  For  these  reasons,  he 
hoped  the  motion  would  be  agreed  to. 

Mr.  Datton  (the  Speaker)  said  he  should  enter 
upon  a  system  of  direct  taxation  with  great  cau- 
tion. It  was  untrodden  ground,  and  they  ought 
to  examine  it  well  before  they  entered  upon  it 
But  he  thought  the  present  resolution  a  proper 
measure  to  introduce  them  to  a  view  of  the  sub- 
ject, which  they  might  act  'upon  or  not,  as  they 
might  hereafter  determine.  The  forming  of  such 
a  system  would  also  have  this  good  effect:  it 
would  have  a  tendency  to  make  individual  States 
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improve  their  present  imperfect  system  of  taxa- 
tion— for.be  could  not  help  considering  them  im- 
perfect as  to  the  difference  in  value  betwixt  im- 
proved and  unimproved  land,  and  betwixt  differ- 
ent kinds  of  improved  land  in  the  same  State;  as, 
when  the  different  States  saw  the  General  Govern- 
ment digesting  a  plan  of  taxation,  they  would 
naturally  compare  their  own  systems  with  the 
one  proposed,  and  improve  them  where  they 
thought  them  deficient  He  had  no  objection, 
therefore,  to  agreeing  to  the  resolution.  He  had 
an  objection  to  the  sum  mentioned ;  he  wished  it 
might  be  less.  He  felt  disinclined  at  present  to  a 
system  of  direct  taxation  ;  but  if  it  was  eventually 
adopted,  he  trusted  care  would  be  taken  to  have 
it  duly  enforced. 

3ir.  WiLLiAics  should  not  object  to  the  resolu- 
tion before  the  House,  though  he  was  persuaded 
the  formation  of  the  plan  proposed  would  be  at- 
tended with  great  diflBculties.  In  the  State  which 
he  represented,  a  plan  for  direct  taxation  had  been 
attempted  for  some  years,  and  they  could  not 
agree  on  the  mode.  He  should,  nevertheless,  wish 
to  see  such  a  plan  brought  forward  by  the  Secre- 
tary of  the  Treasury ;  though  he  was  of  opinion 
it  ought  never  to  be  resorted  to  but  in  time  of  war 
or  in  cases  of  extreme  necessity.  It  was  a  positive 
kind  of  taxation,  and  such  as  could  not  be  avoid- 
ed. A  farmer  may  be  supposed  to  be  always  pre- 
pared to  pay  his  share  of  taxes ;  yet,  in  cases  of 
bad  crops,  they  find  farmers  amongst  the  poorest 
of  their  citizens.  This  being  the  case,  it  would  be 
almost  impossible  to  raise  a  direct  tax  from  them ; 
but  if  the  tax  be  indirect,  it  will  be  optional  with 
them  whether  they  pay  it  or  not,  in  times  of 
scarcity ;  and,  when  their  crops  return,  they  will 
purchase  a  larger  quantity,  and  by  that  means  pay 
a  double  tax.  If  taxes  were  paid  on  goods  im- 
ported, the  industrious  man  paid  but  few  of  them. 
But  should  he  be  asked  how  they  were  to  raise 
the  revenue?  Suppose  he  were  to  pay  ten  shil- 
lings for  a  yard  of  clolh,  and  out  of  that  sum  two 
shillings  went  for  duty,  two  for  profit,  and  six  to 
the  foreign  merchant,  so  that  out  of  £200,000  re- 
ceived for  an  article  of  that  kind,  £120,000  would 
go  to  the  public  stock  of  a  foreign  country  ?  Were 
this  saved,  it  would  enable  them  to  raise  taxes 
much  easier  in  other  ways.  Hence,  indirect  taxes 
are  paid  at  the  option  of  the  consumer,  and  those 
taxes  operate  as  a  spur  to  industry,  as  well  as  an 
encouragement  to  their  own  manufactories.  But 
suppose  direct  taxes  of  the  Qovernments  of  indivi- 
dual States?  The  General  Government,  he  said, 
had  guaranteed  to  each  individual  State  a  repub- 
lican form  of  Government ;  but  he  thought  direct 
taxes  would  not  tend  to  secure  them  in  it  When- 
ever the  Governments  of  individual  States  had  a 
surplus  of  money  in  hand,  it  ouuht  to  be  employ- 
ed in  the  encouragement  of  manufactures,  in  mik- 
ing roads  and  inland  navigation,  so  as  to  be  ena- 
bled to  bring  with  all  possible  facility  the  produce 
of  the  country  to  tnarket,  so  as  to  undersell  every 
other  market  This  being  the  case,  he  should  be 
against  direct  taxes,  except  in  cases  of  emergency. 
Besides,  indirect  taxes  generally  went  to  luxurie!«, 
and  left  people  at  liberty  to  purchase  them  or  not 


He  thought,  if  a  little  more  was  laid  upon  the  lax- 
uries  of  life,  it  would  please  the  people  better 
than  direct  taxea  He  trusted,  before  the  end  of 
their  session,  they  should  considerably  lessen  the 
public  expenditure.  There  had  been  very  large 
sums  expended  for  the  last  two  years.  If  they 
discontinued  their  Naval  Armament,  sold  mate- 
rials collected,  and  reduced  their  Army  Entablish- 
ment  to  one-half  to  what  it  had  been  calculated  on 
by  the  Secretary  of  the  Treasury,  it  would  make 
a  reduction  in  the  public  expenditure  of  near  tvo 
millions  of  dollars.  Hence  no  necessity  for  direct 
taxes;  for  if  they  continued  at  peace,  he  believed 
their  present  revenue  would  meet  every  necessitj 
of  Government  He  should  not  observe  farther 
at  present,  but  would  speak  to  the  other  resola- 
tions  when  they  were  before  the  Committee. 

Mr.  HiLLHousE  said,  the  sum  mentioned  in  the 
resolution  had  been  objected  to.  He  argued  that 
it  did  not  matter  what  the  sum  was,  as  it  wai 
merely  mentioned  in  order  to  furnish  a  rule  for 
the  Secretary  of  the  Treasury  to  found  his  calcula- 
tions upon.  But  he  would  move  that  the  sum 
should  be  left  blank,  which  would  leave  the  Secre- 
tary of  the  Treasury  more  at  liberty.  For  it  was 
not  his  idea,  though  they  were  directing  this  in- 
quiry to  bo  made,  that  they  were  about  to  lay  a 
direct  tax. 

Mr.  Nicholas  hoped  the  amendment  would  not 
be  pressed.  It  was  not  of  much  consequence  what 
was  the  sum  proposed,  but  it  would  be  better  that 
some  specific  sum  should  be  named  ;  because,  in 
proportioning  a  direct  tax,  the  Secretary  of  the 
Treasury  must  assume  some  sum.  If  he  directed 
to  lay  a  tax  for  two  millions,  it  would  be  easj  to 
reduce  it  at  once ;  but  if  only  laid  for  five  hundred 
thousand  dollars,  he  might  omit  a  number  of  things 
which  he  would  introduce  in  calculating  for  two 
millions. 

Mr.  BouRXB  hoped  the  amendment  would  be 
agreed  to.  The  resolution  called  upon  the  Secre- 
tary of  the  Treasury  to  make  out  a  plan  by  which 
a  direct  tax  might  be  laid.  He  knew  there  was 
no  tax  so  disagreeable  to  the  people  as  direct  tax- 
es. He  thought  it  would  be  improper,  therefore, 
to  hold  out  any  idea  of  such  a  tax  being  laid,  ex- 
cept in  a  case  of  absolute  necessity.  He  agreed  to 
this  proposition  in  the  committee,  because  the  pre- 
sent revenues,  depending  almost  entirely  upon 
commerce,  were  very  precarious,  and  liable  to  be 
interrupted  by  war,  and  it  was  necessary  thej 
should  have  some  resource  to  which  they  might 
resort  in  case  of  any  interruption  being  put  to 
their  commerce.  With  respect  to  their  ordinary 
course  of  taxation,  he  trusted  they  should  not  have 
recourse  to  a  system  so  disagreeable  as  that  of  di- 
rect taxation.  It  would  be  necessary  they  should 
have  an  increase  of  revenue  in  the  year  1801 ;  bat 
he  trusted  the  prosperity  of  their  commerce  would 
be  such  as  to  enable  them  to  meet  the  public  exi- 
gencies at  that  period.  They  had  found  that 
their  revenue  had  doubled  its  amount  since  it  was 
first  laid,  and  from  the  growing  situation  of  their 
commerce,  they  might  reasonably  expect  a  con- 
tinuance of  its  increase.  The  gentleman  trom 
New  York  had  suggested  that  some  additional 


845 


HISTORY  OF  CONGRESS. 


846 


April,  1796.] 


Additional  Iteventte. 


[H.  OF  R. 


tax  might  be  laid  on  articles  of  luzarj;  bat  he 
was  of  opinion  any  additional  tax  on  commerce 
would  rather  operate  against  the  revenue  than  in 
&Yor  of  it 

These  ohsenrations,  Mr.  B.  said,  did  not  apply 
immediately  to  the  qnefttion  before  the  Commit- 
tee, which  was  merely  to  strike  out  certain  words, 
so  as  to  leave  the  sum  blank.  He  thought  it  was 
not  necessary  to  alarm  the  people  with  an  idea 
that  a  direct  tax  of  two  millions  of  dollars  was 
about  to  be  laid ;  he  did  not  think  so  great  a  sum 
would  be  wanted,  and  very  probably  no  necessity 
would  exist  of  resorting  to  a  direct  tax  at  all.  It 
would  be  necessary  for  the  Secretary  of  the  Trea- 
sury to  fix  upon  some  sum  when  he  proceeds  to 
make  his  calculation,  and  when  two  millions 
were  mentioned,  it  was  merely  as  a  kind  of  text 
for  him  to  estimate  from.  He  did  not  see  why 
the  apportionment  might  not  be  made  on  one  mil- 
lion as  well  as  two.  It  was  said  a  calculation  for 
two  millions  might  include  articles  which  a  less 
sum  would  not  embrace ;  but,  he  said,  that,  in  his 
opinion,  the  plan  reported  by  the  Secretary  of  the 
Treasury  would  not  point  out  all  the  particular 
objects  of  direct  taxation  to  which  it  might  be 
thought  necessary  to  resort  He  was  in  favor  of 
adopting  a  plan  which  should  be  congenial  to 
the  different  States,  if  a  direct  tax  was  resorted  to 
at  all. 

This  subject  of  direct  taxation  was  a  subject  of 
considerable  discussion  in  the  committee.  It  was 
pretty  generally  opposed,  and  was  a  prevailing 
opinion  in  the  committee  that  indirect  taxation 
should  be  exhausted  before  they  had  recourse  to 
direct  taxation.  A  sub-committee  was  accord- 
ingly appointed,  who  reported  a  variety  of  objects 
as  proper  of  indirect  taxation,  but  when  they  were 
proposed  to  the  committee  they  met  with  much 
opposition ;  a  sub-committee  was  also  appointed 
to  report  on  the  subject  of  direct  taxes.  They  re- 
ported, generally,  that  the  thing  was  practicable. 
The  committee  did  not  report  a  system  in  writing; 
previous  to  their  report,  they  called  upon  the  mem- 
bers from  different  States  for  information  of  the 
mode  of  assessing  and  collecting  direct  taxes  in 
the  dilTerent  States.  On  inquiry,  it  appeared  that 
gome  States  had  not  for  a  considerable  time  been 
in  the  practice  of  laying  direct  taxes,  and  that  in 
some  there  was  no  existing  valuation  of  taxable 
property.  This  would  cause  considerable  difScul- 
ties  in  the  way  of  any  plan  that  can  be  thought 
of,  in  the  apportionment  among  dilTerent  districts 
and  individuals  in  States  where  there  was  no  va- 
luation. The  committee,  on  the  whole,  were  of 
opiniun  that  all  which  could  be  done  with  propri- 
ety at  the  present  was  contained  in  the  resolution 
before  the  Committee,  calling  on  the  Secretary  of 
the  Treasufy  to  report  a  system  of  direct  taxation, 
to  be  adopt^  when  it  shall  be  found  indispensably 
necessary.  For  his  own  part,  he  doubted  the  prac- 
ticability of  the  plan ;  but  he  believed  they  had  fix- 
ed upon  the  best  method  of  discovering  whether  it 
could  be  carried  Into  effect  or  not,  by  recommend- 
ing the  present  resolution.  He  therefore  hoped  it 
would  be  agreed  to. 

Mr.  S.  Smith  did  not  think  it  material  whether 


the  amendment  took  place  or  not  The  gentle- 
man from  Rhode  Island  seemed  to  be  alarmed  at 
the  sum.  He  had  made  a  calculation  to  know  how 
much  the  State  which  he  represents  would  be 
liable  to  pay  upon  the  scale  in  the  report,  and 
found  it  would  be  no  more  than  40,000  dollars. 
He  contemplated  that  greater  difficulties  would 
attend  the  forming  a  proper  system  for  a  scheme 
of  direct  taxation;  but  he  thought  this  time  of 
peace  and  plenty  would  be  the  proper  time  to 
look  at  the  subject,  so  that  Congress  might  be  pre- 
pared to  act  in  case  of  emergency.  It  was  of  no 
consequence  upon  what  sum  the  calculation  was 
made. 

It  would  be  remembered,  Mr.  S.  said,  that  two 
years  ago,  when  the  British  seized  the  property 
of  their  merchants  on  the  ocean,  gentlemen  had 
turned  their  minds  to  the  public  revenue ;  they 
were  perhaps  deterred  from  resenting  the  insult 
which  had  been  offered  to  them ;  they  went  into 
calculation,  and  found  it  would  not  be  prudent  to 
risk  too  much.  .  He  believed  the  proposed  inquiry 
was  necessary,  and  as  the  sum  seemed  to  be  ob- 
jected to,  he  had  no  objection  to  adopt  the  amend- 
ment A  gentleman  from  New  York  had  spoken 
of  the  propriety  of  laying  an  additional  tax  upon 
imported  luxuries.  He  would  remind  gentlemen 
that  the  duties  upon  commerce  were  already 
high;  that  if  they  were  made  higher,  it  would 
become  an  object  to  evade  the  payment-  Duties 
might  be  stretched  too  far;  for,  when  duties  be- 
came excessive,  men  would  calculate  the  risk, 
and  if  they  could  escape  once  in  three  or  four 
times,  it  might  be  worth  the  risk.  He  referred 
to  the  enormous  duties  which  had  been  paid  on 
tobacco  in  England,  and  showed  that  more  rev- 
enue was  collected  on  the  reduced  duty.  The 
merchants  of  the  United  States  were  disposed  to 
pay  their  duties  fairly,  though  it  was  inconve- 
nient to  them,  as  they  were  obliged  to  bring  for- 
ward their  first  and  best  payments  to  pay  their 
duties.  He  delivered  his  sentiments  upon  the 
subject  thus  early,  that  gentlemen  might  turn 
their  attention  to  it,  although  he  did  not  think 
that  it  would  be  advisable  at  present  to  have  re- 
course to  direct  taxation.  The  indirect  taxeB 
which  had  been  laid  had  been  far  from  success- 
ful, some  of  them,  indeed,  worse  than  nothing. 
The  tax  on  snuff  was  one  of  the  latter.  Several 
indirect  taxes  had  been  proposed  in  the  select 
committee,  but  had  been  rejected.  He  doubted 
not  their  commerce  would  continue  to  advance, 
and  that,  in  the  year  1801,  the  duties  arising  from 
it  would  be  so  increased  as  to  be  equal  to  the 
public  necessities.  He  thought  it  necessary,  how- 
ever, that  they  should  turn  their  eyes  to  the  sub- 
ject; he  would  not  advise  the  adoption  of  the 
measure,  but  he  should  be  glad  to  have  a  sight  of  a 
digested  plan  relative  thereto. 

Mr.  Gallatin  said  the  amount  of.  the  sum  in 
the  resolution  was  not  very  material ;  but  so  many 
observations  had  fallen  from  different  quarters 
against  the  system  of  direct  taxation,  that  he 
should  think  it  necessary  to  say  a  few  words  on 
the  subject 
-He  agreed  in  one  thing  with   the  gentleman 
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from  Rhode  Island,  that  they  ought  not  anneces- 
sarily  to  alarm  the  people  by  giving  them  an  idea 
that  they  want  to  raise  money  by  direct  taxes  if 
they  do  not  want  money.  The  first  thing  to  be 
considered  was,  Do  they  want  money  ?  If  their 
revenue  were  sufficient  to  answer  all  the  demands 
which  were  likely  to  come  against  them,  it  would 
be  unnecessary  even  to  direct  the  Secretary  of 
the  Treasury  to  prepare  a  plan  on  the  subject; 
but,  if  it  is  important  not  to  alarm  the  people,  it 
is  equally  important  not  to  deceive  them.  They 
should  be  made  acquainted  with  their  true  situa- 
tion, without  flattery  and  without  exaggeration. 
He  thought  their  situation  truly  stated  in  the  re- 
port of  the  Committee  of  Ways  and  Means,  which 
was  at  present  before  them.  It  appeared  that 
their  present  revenue  was  equal  to  their  current 
domestic  expenses ;  but  there  were  several  objects 
that  claimed  their  attention.  These  objects  were 
of  three  different  kinds.;  first,  the  instalments  of 
the  Foreign  Debt,  as  they  became  due,  which  can- 
not now  be  satisfied,  as  heretofore,  by  new  loans. 
Hence  arose  a  present  embarrassment  for  money. 
Nor  had  any  permanent  provision  yet  been  made 
to  discharge  the  Debt.  It  was  for  providing  the 
means  of  meeting  these  demands  that  a  system  of 
direct  taxation  was  proposed.  It  was  not  to  alarm 
the  people,  but  in  conformity  to  the  wish  of  the 
people,  and  the  recommendation  of  the  Pbbsidbnt 
to  lay  a  foundation  for  extinguishing  the  Public 
Debt 

The  second  object  to  be  provided  for  was,  the 
Debt  consisting  of  domestic  loans,  which  had  been 
contracted  under  the  new  Qovemment,  and  were 
of  three  kinds ;  Ist  The  instalments  of  200,000 
dollars  a  year  to  the  Bank,  on  account  of  stock  in 
the  Bank  of  the  United  States.  No  provision  had 
been  made  by  Congress  for  discharging  these  in- 
stalments, so  that  they  had  been  paid  by  borrowing 
money  abroad,  or  rather  the  Debt  was  turned  over 
from  one  creditor  to  another. 

2d.  The  million  of  dollars  which  had  been  bor- 
rowed to  purchase  a  peace  with  the  Algerines. 
The  sums  appropriated  to  do  this,  were  the  five 
new  duties  on  snuff,  sugar,  &c  These  had  proved 
unproductive,  and  were  only  sufficient  to  discharge 
the  interest,  but  not  the  principal. 

Sd.  The  anticipations  furnished  by  the  Bank  of 
the  United  States  in  advance  of  the  revenues.  Of 
these  anticipations  he  would  not  speak  at  present, 
as  he  should  have  occasion  to  speak  of  them  here- 
after' For  those  anticipations  no  revenue  was  in 
fact  provided — for  the  revenues  paid  every  year 
were  barely  sufficient  to  defray  the  expenditures 
of  that  year,  and  could  not  be  applied  to  repaying 
the  anticipations  of  the  preceding  year.  Hence 
a  debt  of  8,800,000  dollars  had  accumulated  on 
the  Ist  of  January  last,  which  remained  to  be  dis- 
charged. 

The  third  object  to  be  attended  to  was  the  in- 
crease of  expenditure  of  near  1,200,000  dollars  a 
year,  from  the  year  1801,  arising  from  the  annuity 
of  eight  per  cent  payable  after  that  year  on  the 
deferred  stock,  and  for  the  payment  of  which  no 
revenue  was  provided.  It  was  thought  necessary 
to  make  some  provision  for  raising  an  ^additional 


revenue,  equal  to  the  sum,  as  early  as  possible,  as 
the  money  received  in  the  meantime  might  be 
employed  in  discharging  some  of  the  domestic 
loans  or  Foreign  Debt  The  Committee  of  Ways 
and  Means  had  filled  the  blank  in  the  resolution 
with  a  million  instead  of  1,200,000  dollars,  and 
they  had  suggested  the  reason  in  the  report  One 
million  two  hundred  thousand  dollars  were  to  be 
raised  at  all  events,  to  meet  the  year  1801.  Bat 
if  800,000  dollars  were  added,  then  the  two  mO- 
lions  would,  within  a  term  of  twelve  years,  not 
only  pay  the  annuity  of  eight  per  cent  on  the 
deferred  stock,  but  discharge  the  whole  of 'the 
Foreign  Debt,  of  the  domestic  loans  of  every  de- 
scription, and  of  the  new  Domestic  Debt  created 
in  order  to  discharge  the  balance  of  the  Debt  due 
to  France.  Such  a  prospect  justified  the  mea- 
sure, and  would,  he  trusted,  render  it  agreeable  to 
the  people  of  the  United  States.  Yet,  as  it  might 
appear  during  this  year,  that  the  present  revenues 
would  prove  more  productive  than  had  been  con- 
templated ;  as,  in  the  course  of  this  session,  some 
of  the  expenditures,  chiefly  in  regard  to  the  ITiIi- 
tary  Establishment,  would,  he  hoped,  be  dimi- 
nished ;  and  as,  under  those  circumstances.  Con- 
gress would  be  better  able  to  judge,  at  the  ensu- 
ing session,  of  the  actual  additional  revenue  that 
might  be  wanted,  he  had  no  objection  to  the  pro- 
posed amendment,  and  to  leave  the  sum  in  blank. 
He  had,  however,  no  idea  of  such  savings  being 
possible  as  were  contemplated  by  a  gentleman 
from  New  York  [Mr.  Wiluams.]  That  gentle- 
man had  said  that  two  millions  of  dollars  might 
be  saved  by  a  reduction  of  the  Military  Elstablish- 
ment,  and  a  suspension  of  the  Naval  Equipment 
How  he  could  make  it  appear  that  two  millions 
could  be  saved  out  of  1,600,000  dollars,  (which  was 
the  whole  estimate  for  both  those  objects)  he  could 
not  understand.  But  he  agreed  that  a  considera- 
able  saving  would  be  made  from  those  resources. 
The  present  calculations  were  all  made  upon  the 
present  expenditure,  therefore,  if  this  was  increas- 
ed or  decreased,  it  would  increase  or  decrease  the 
deficiency. 

But  as  to  the  resolution  itself.  If  it  had  been 
proved  that  they  wanted  the  mon<^,  in  what  «'ay 
should  they  raise  it  I  There  were  great  outcries 
against  direct  taxes.  He  owned  he  did  not  see  them 
in  so  disagreeable  a  light  as  had  been  represented. 
They  knew  money  must  be  raised  either  by  di- 
rect or  indirect  taxes.  Whatever  prejudices  gen- 
tlemen may  have  against  direct  taxes,  yet  Uiey 
must  all  agree,  that  if  a  large  revenue  was  to  be 
raised,  it  would  be  necessaiy  to  have  recourse  to 
both  modes,  in  order  that  property  of  every  kind 
might  contribute  its  due  proportion.  Taxes,  in 
every  country,  ought  to  apply  to  that  kind  of  pro- 
perty which  exists  in  the  country,  and  it  was  evi- 
dent that  the  situation  of  America  was  very  dif- 
ferent from  that  of  Europe.  We  could  raise 
large  sums  by  impost  on  imported  goods,  but  if 
recourse  was  to  be  had  to  excises  or  duties  on  our 
own  manufactures,  we  should  find  these  in  an  in- 
fant state  when  compared  with  those  of  Europe. 
It  will  be  proper  to  mention  the  articles  of  domes- 
tic manufactures  which  alone  appeared  to  be  in  a 
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sufficiently  flourishing  situation,  and  extensive 
enough  to  be  productive,  and  which  were  accord- 
ingly reported  by  a  select  committee,  but  rejected 
by  the  Committee  of  Ways  and  Means;  they 
were  (besides  an  additional  duty  on  salt)  hats  and 
leather ;  but  it  was  found  that  a  tax  on  these  arti- 
cles  was  not  a  tax  on  luxuries,  but  would  be  as 
obnoxious,  and  more  oppressive  than  direct  taxes 
could  be.  It  was  from  these  considerations,  and 
not  from  any  fondness  for  direct  taxation,  (finding 
that  they  had  exhausted  the  subjects  of  imposts) 
that  they  thought  of  proposing  the  present  plan. 
The  chief  resources  of  the  English  were,  land 
tax  and  excise;  but  here  it  was  imposts  alone 
which  supported  their  revenue.  They  raised 
thereby  six  millions  of  dollars,  as  it  had  the  same 
effect  as  excise  in  other  countries,  being  an  indi- 
rect tax  upon  what  was  consumed,  and  the  reason 
for  laying  them  in  this  way  was,  because  we  were 
not  manufacturers. 

Again,  it  would  be  found  that  the  chief  pro- 
perty in  this  country  was  land,«and  not  a  capital 
applied  to  manufactures,  and  therefore  they  would 
be  obliged  to  have  recourse  to  land  and  not  manu- 
factures for  revenue.  He  hoped,  therefore,  the 
present  resolution  would  be  adopted,  whether 
amend>fd  or  not;  and  he  hoped  those  gentlemen 
who  had  objected  to  a  system  of  direct  taxation, 
would,  previous  to  the  next  session  of  Congress, 
give  the  subject  a  candid  examination. 

By  the  present  resolution,  the  Secretary  of  the 
Treasury  was  ordered  to  make  out  such  a  plan  of 
direct  taxation  as  shall  be  most  agreeable  to  the 
laws  of  the  different  States.  He  said  the  part  of 
the  United  States  in  which  direct  taxes  were 
thought  to  be  most  obnoxious,  were  the  Eastern 
States,  and  perhaps  that  circumstance  arose  from 
their  system  of  direct  taxation.  The  proper  ob- 
jects  of  direct  taxation,  in  his  opinion,  were,  visi- 
ble, and  especially,  real  property;  for,  he  sup- 
posed, when  property  was  invisible,  the  only  way 
to  tax  it  was  in  an  mdirect  way ;  for  it  was  im- 
possible to  value  it,  and  of  course  to  tax  it  by  a 
direct  mode,  unless  the  account  given  by  every 
man  was  taken  for  granted,  or  an  arbitrary  power 
left  to  an  officer  to  guess  its  amount  Yet,  in  the 
Eastern  States,  they  taxed  in  a  direct  way,  real 
and  personal,  visible  and  invisible,  known  or  sup- 
posed property,  and  it  was  a  question  with  him, 
whether  that  was  not  the  chief  cause  of  the  pre- 
judices which  existed  against  direct  taxation  in 
those  States.  He  conceived  a  tax  on  houses  and 
land  mignt  be  raised  without  difficulty,  and  his 
own  wishes  were,  that  a  system  had  been  reported 
for  that  purpose  by  the  committee,  instead  of  re- 
commending the  present  plan,  which  was  to  be 
applied  to  the  laws  of  the  different  States,  and  to 
embrace  the  defects  of  all ;  but  a  majority  of  the 
committee  approving  the  present  plan  in  prefer- 
ence, it  was  of  course  adopted ;  and  he  trusted  it 
would  now  be  agreed  to. 

Mr.  Harpbb  said  he  would  vote  for  the  amend- 
ment, and  even  if  that  were  lost,  still  he  should 
vote  for  the  resolution  as  reported  by  the  com- 
mittee, but  lest,  by  so  doing,  be  should  be  under- 
stood to  concur  in  the  opinions  advanced  by  some 


gentlemen  in  support  of  the  resolution,  he  begged 
leave  to  state,  and  he  should  do  it  as  concisely  as 
possible,  the  sentiments  which  he  entertained  on 
this  subject  He  approved  the  resolution,  be* 
cause  the  object  and  tendency  of  it  were,  not  to 
establish  a  system  of  direct  taxation,  but  to  fur- 
nish the  House  with  a  digested  plan  on  that  sub- 
ject, with  the  most  complete  information,  of 
which  it  might  hereafter  avail  itself,  should  the 
exigency  of  our  affairs,  the  support  of  our  national 
credit,  render  a  resort  to  direct  taxation  neces* 
sary.  He  agreed  with  the  honorable  member 
lately  up  from  Pennsylvania  [Mr.  Gallathi] 
that  we  ought  not  to  deceive  or  mislead  the  peo- 
ple respecting  the  state  of  our  finances,  but  he 
was  far  from  agreeing  with  him  as  to  the  imme- 
diate necessity  which  he  had  alleged  us  to  be  un- 
der, of  making  an  addition  to  our  present  system 
of  taxation.  Whence  could  this  necesfnty  arise? 
In  order  to  answer  this  question,  we  must  ask  in 
the  first  place  what  are  our  present  objects  of  ex- 
penditure, and  how  far  is  the  present  revenue  ade* 
quate  to  meet  them  ?  They  consist  of  three  arti- 
cles :  1st.  The  support  of  Government,  including 
the  Civil,  Military,  and  Judicial  departments; 
2d.  The  interest  of  the  Public  Debt,  foreign  and 
domestic,  and  Sd.  The  gradual  reimbursement  of 
a  particular  description  of  the  Public  Debt  To 
these  objects  it  appears  that  the  present  revenue 
is  fully  adequate ;  and  from  hence  could  arise  no 
necessity  for  an  increase  of  taxes.  But  there 
were  certain  additional  objects  of  expenditure, 
not  included  in  the  current  annual  expenses,  for 
which  it  was  said  provision  must  be  made.  What 
were  these?  They  were  capable  of  being  divi- 
ded into  two  general  classes:  first  the  reimburse- 
ment of  certain  parts  of  the  Public  Debt;  and 
2dly,  the  interest  on  the  Deferred  Debt;  which 
would  commence  in  the  year  1801,  amounting  to 
about  1,200,000  dollars.  The  debts  to  be  imme- 
diately reimbursed  consist  of  three  descriptions, 
1st  The  instalments  of  the  Foreign  Debt  which 
will  become  due  in  this  year;  2dly.  Instalments 
of  Domestic  Loans;  and  8dly.  The  Debt  due  to 
the  Bank  of  the  United  States,  partly  for  loans, 
and  partly  for  other  objects.  Those  three  classes 
constitute  that  part  of  the  Public  Debt  which,  it 
is  said,  must  now  be  paid,  and  on  the  supposed 
necessity  of  paying  it,  rested  the  necessity  for  an 
immediate  increase  of  revenue  by  new  taxes. 
The  necessity  of  paying  it,  however,  he  denied. 
Most  of  this  debt,  by  far  the  greatest  part  in- 
deed, was  due  to  the  Bank,  and  the  Bank  offers  to 
reloan  it  at  six  per  cent  interest,  the  principal  to 
be  redeemable  after  a  certain  number  of  years. 
They  will  accept  this  TiOan  as  a  payment,  and 
this  payment  will  enable  them  to  accommodate 
the  Government  with  such  loans  in  future  as  may 
be  necessary  for  paying  the  instalments  of  the 
Foreign  Debt  as  they  become  due;  an  operation 
by  which  the  Foreign  Debt  will  be  gradually 
converted  into  a  Domestic  Debt. 

There  appearing,  then,  no  necessity,  at  this 
time  at  least,  of  paying  the  principal  of  this  Debt, 
the  payment  can  be  urged  on  reasons  of  policy 
only.     What,  then,  does  policy,  and  an  enligbt- 
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from  Rhode  Island,  that  they  ought  not  unneces- 
sarily to  alarm  the  people  by  giving  them  an  idea 
that  they  want  to  raise  money  by  direct  taxes  if 
they  do  not  want  money.  The  first  thing  to  be 
considered  was,  Do  they  want  money  ?  If  their 
revenue  were  sufficient  to  answer  all  the  demands 
which  were  likely  to  come  against  them,  it  would 
be  unnecessary  even  to  direct  the  Secretaiy  of 
the  Treasury  to  prepare  a  plan  on  the  subject; 
but,  if  it  is  important  not  to  alarm  the  people,  it 
is  equally  important  not  to  deceive  them.  They 
should  be  made  acquainted  with  their  true  situa- 
tion, without  flattery  and  without  exaggeration. 
He  thought  their  situation  truly  stated  in  the  re- 
port of  the  Committee  of  Ways  and  Means,  which 
was  at  present  before  them.  It  appeared  that 
their  present  revenue  was  equal  to  their  current 
domestic  expenses ;  but  there  were  several  objects 
that  claimed  their  attention.  These  objects  were 
of  three  different  kinds^  first,  the  instalments  of 
the  Foreign  Debt,  as  they  became  due,  which  can- 
not now  be  satisfied,  as  heretofore,  by  new  loans. 
Hence  arose  a  present  embarrassment  for  money. 
Nor  had  any  permanent  provision  yet  been  made 
to  discharge  the  Debt.  It  was  for  providing  the 
means  of  meeting  these  demands  that  a  system  of 
direct  taxation  was  proposed.  It  was  not  to  alarm 
the  people,  but  in  conformity  to  the  wish  of  the 
people,  and  the  recommendation  of  the  Pbbsidbnt 
to  lay  a  foundation  for  extinguishing  the  Public 
Debt 

The  second  object  to  be  provided  for  was,  the 
Debt  consisting  of  domestic  loans,  which  had  been 
contracted  under  the  new  Qovemment,  and  were 
of  three  kinds ;  1st  The  instalments  of  200,000 
dollars  a  year  to  the  Bank,  on  account  of  stock  in 
the  Bank  of  the  United  States.  No  provision  had 
been  made  by  Congress  for  discharging  these  in- 
stalments, so  that  they  had  been  paid  by  borrowing 
money  abroad,  or  rather  the  Debt  was  turned  over 
from  one  creditor  to  another. 

2d.  The  million  of  dollars  which  had  been  bor- 
rowed to  purchase  a  peace  with  the  Algerines. 
The  sums  appropriated  to  do  this,  were  the  five 
new  duties  on  snuff,  sugar,  ^  These  had  proved 
unproductive,  and  were  only  sufficient  to  discharge 
the  interest,  but  not  the  principal. 

dd.  The  anticipations  furnished  by  the  Bank  of 
the  United  States  in  advance  of  the  revenues.  Of 
these  anticipations  he  would  not  speak  at  present, 
as  he  should  have  occasion  to  speak  of  them  here- 
after' For  those  anticipations  no  revenue  was  in 
fact  provided — for  the  revenues  paid  ^"verj  year 
were  barely  sufficient  to  defray  the  expenditures 
of  that  year,  and  could  not  be  applied  to  repaying 
the  anticipations  of  the  preceding  year.  Hence 
a  debt  of  8,800,000  dollars  had  accumulated  on 
the  Ist  of  January  last,  which  remained  to  be  dis- 
charged. 

The  third  object  to  be  attended  to  was  the  in- 
crease of  expenditure  of  near  1,200,000  dollars  a 
year,  from  the  year  1801,  arising  from  the  annuity 
of  eight  per  cent  payable  after  that  year  on  the 
deferred  stock,  and  for  the  payment  of  which  no 
revenue  was  provided.  It  was  thought  necessary 
to  make  some  provision  for  raising  an  ^additional 


revenue,  equal  to  the  sum,  as  early  as  possible,  as 
the  money  received  in  the  meantime  might  be 
employed  in  discharging  some  of  the  domestic 
loans  or  Foreign  Debt  The  Committee  of  Ways 
and  Means  had  filled  the  blank  in  the  resolution 
with  a  million  instead  of  1,200,000  dollars,  and 
they  had  suggested  the  reason  in  the  report  One 
million  two  hundred  thousand  dollars  were  to  be 
raised  at  all  events,  to  meet  the  year  1801.  But 
if  800,000  dollars  were  added,  then  the  two  mil- 
lions would,  within  a  term  of  twelve  years,  not 
only  pay  the  annuity  of  eight  per  cent  on  the 
deferred  stock,  but  discharge  the  whole  of 'the 
Foreign  Debt,  of  the  domestic  loans  of  every  de- 
scription, and  of  the  new  Domestic  Debt  created 
in  order  to  discharge  the  balance  of  the  Debt  due 
to  France.  Such  a  prospect  justified  the  mea- 
sure, and  would,  be  trusted,  render  it  agreeable  to 
the  people  of  the  United  States.  Yet,  as  it  might 
appear  during  this  year,  that  the  present  revenoes 
would  prove  more  productive  than  had  been  con- 
templated ;  as,  in  the  course  of  this  session,  some 
of  the  expenditures,  chiefly  in  regard  to  the  Mili- 
tary Establishment,  would,  he  hoped,  be  dimi* 
nisned ;  and  as,  under  those  circumstances.  Con- 
gress would  be  better  able  to  judge,  at  the  ensu- 
ing session,  of  the  actual  additional  revenue  that 
might  be  wanted,  he  had  no  objection  to  the  pro- 
posed amendment,  and  to  leave  the  sum  in  blank. 
He  had,  however,  no  idea  of  such  savings  being 
possible  as  were  contemplated  by  a  gentleman 
from  New  York  [Mr.  Wiluams.]  That  gentle- 
man had  said  that  two  millions  of  dollars  might 
be  saved  by  a  reduction  of  the  Military  Establish- 
ment, and  a  suspension  of  the  Naval  Equipment 
How  he  could  make  it  appear  that  two  millions 
could  be  saved  out  of  1,600,000  dollars,  (which  was 
the  whole  estimate  for  both  those  objects)  he  could 
not  understand.  But  he  agreed  that  a  oonsidera- 
able  saving  would  be  made  from  those  resources. 
The  present  calculations  were  all  made  apon  the 
present  expenditure,  therefore,  if  this  was  increas- 
ed or  decreased,  it  would  increase  or  decrease  the 
deficiency. 

But  as  to  the  resolution  itself.  If  it  had  been 
proved  that  they  wanted  the  money,  in  what  way 
should  they  raise  it  ?  There  were  great  outcries 
against  direct  taxes.  He  owned  he  did  not  see  them 
in  so  disagreeable  a  light  as  had  been  represented. 
They  knew  money  must  be  raised  either  by  di- 
rect or  indirect  taxes.  Whatever  prejudices  gen- 
tlemen may  have  against  direct  taxes,  yet  they 
must  all  agree,  that  if  a  large  revenue  was  to  be 
raised,  it  would  be  necessaiy  to  have  recourse  to 
both  modes,  in  order  that  property  of  every  kind 
might  contribute  its  due  proportion.  Taxes,  in 
every  country,  ought  to  apply  to  that  kind  of  pro- 
perty which  exists  in  the  country,  and  it  was  evi- 
dent that  the  situation  of  America  was  r^aj  dif- 
ferent from  that  of  Europe.  We  could  raise 
large  sums  by  impost  on  imported  goods,  but  if 
recourse  was  to  be  had  to  excises  or  duties  on  our 
own  manufactures,  we  should  find  these  in  an  in- 
fant state  when  compared  with  those  of  Europe. 
It  will  be  proper  to  mention  the  articles  of  domes- 
tic manufactures  which  alone  appeared  to  be  in  a 


849 


HISTORY  OF  CONGRESS. 


850 


April,  1796.] 


Additional  Revenue. 


[H.  or  B. 


safScientlj  flourishing  sitaation,  and  extensiYe 
enough  to  he  productire,  and  which  were  accord- 
ingly reported  by  a  select  committee,  but  rejected 
by  the  Committee  of  Ways  and  Means;  they 
were  (besides  an  additional  duty  on  salt)  hats  and 
leather ;  but  it  was  found  that  a  tax  on  these  arti- 
cles was  not  a  tax  on  luxuries,  but  would  be  as 
obnoxious,  and  more  oppressive  than  direct  taxes 
could  be.  It  was  from  these  considerations,  and 
not  from  any  fondness  for  direct  taxation,  (finding 
that  they  had  exhausted  the  subjects  of  imposts) 
that  they  thought  of  proposing  the  present  plan. 
The  chief  resources  of  the  English  were,  land 
tax  and  excise;  but  here  it  was  imposts  alone 
which  supported  their  revenue.  They  raised 
thereby  six  millions  of  dollars,  as  it  had  the  same 
effect  as  excise  in  other  countries,  being  an  indi- 
rect tax  upon  what  was  consumed,  and  the  reason 
for  laying  them  in  this  way  was,  because  we  were 
not  manufacturers. 

Again,  it  would  be  found  that  the  chief  pro- 
perty in  this  country  was  land,  and  not  a  capital 
applied  to  manufactures,  and  therefore  they  would 
be  obliged  to  have  recourse  to  land  and  not  manu- 
factures for  revenue.  He  hoped,  therefore,  the 
present  resolution  would  be  adopted,  whether 
amended  or  not;  and  he  hoped  those  gentlemen 
who  had  objected  to  a  system  of  direct  taxation, 
would,  previous  to  the  next  session  of  Congress, 
give  the  subject  a  candid  examination. 

By  the  present  resolution,  the  Secretary  of  the 
Treasury  was  ordered  to  hiake  out  such  a  plan  of 
direct  taxation  as  shall  be  most  agreeable  to  the 
laws  of  the  different  States.  He  said  the  part  of 
the  United  States  in  which  direct  taxes  were 
thought  to  be  most  obnoxious,  were  the  Eastern 
States,  and  perhaps  that  circumstance  arose  from 
their  system  of  direct  taxation.  The  proper  ob- 
jects of  direct  taxation,  in  his  opinion,  were,  visi- 
ble, and  especially,  real  property;  for,  he  sup- 
posed, when  property  was  invisible,  the  only  way 
to  tax  it  was  in  an  indirect  way ;  for  it  was  im- 
possible to  value  it,  and  of  course  to  tax  it  by  a 
direct  mode,  unless  the  account  given  by  every 
man  was  taken  for  granted,  or  an  arbitrary  power 
left  to  an  officer  to  guess  its  amount  Yet,  in  the 
Eastern  States,  they  taxed  in  a  direct  way,  real 
and  personal,  visible  and  invisible,  known  or  sup- 
posed property,  and  it  was  a  question  with  him, 
whether  that  was  not  the  chief  cause  of  the  pre- 
judices which  existed  against  direct  taxation  in 
those  States.  He  conceived  a  tax  on  houses  and 
land  migot  be  raised  without  difficulty,  and  his 
own  wishes  were,  that  a  system  had  been  reported 
for  that  purpose  by  the  committee,  instead  of  re- 
commending the  present  plan,  which  was  to  be 
applied  to  the  laws  of  the  different  States,  and  to 
embrace  the  defects  of  all ;  but  a  majority  of  the 
committee  approving  the  present  plan  in  prefer- 
ence, it  was  of  course  adopted ;  and  he  trusted  it 
would  now  be  agreed  to. 

lir.  Harper  said  he  would  vote  for  the  amend- 
ment, and  even  if  that  were  lost,  still  he  should 
vote  for  the  resolution  as  reported  by  the  com- 
mittee, but  lest,  by  so  doing,  be  should  be  under- 
stood to  concur  in  the  opinions  advanced  by  some 


gentlemen  in  support  of  the  resolution,  he  begged 
leave  to  state,  and  he  should  do  it  as  concisely  as 
possible,  the  sentiments  which  he  entertained  on 
this  subject.  He  approved  the  resolution,  be* 
cause  the  object  and  tendency  of  it  were,  not  to 
establish  a  system  of  direct  taxation,  but  to  fur- 
nish the  House  with  a  digested  plan  on  that  sub- 
ject, with  the  most  complete  information,  of 
which  it  might  hereafter  avail  itself,  should  the 
exigency  of  our  affairs,  the  support  of  our  national 
credit,  render  a  resort  to  direct  taxation  neces- 
sary. He  agreed  with  the  honorable  member 
lately  up  from  Pennsylvania  [Mr.  Gallatdi] 
that  we  ought  not  to  deceive  or  mislead  the  peo- 
ple respecting  the  state  of  our  finances,  but  he 
was  far  fW)m  agreeing  with  him  as  to  the  imme- 
diate necessity  which  he  had  alleged  us  to  be  on- 
dor,  of  making  an  addition  to  our  present  system 
of  taxation.  Whence  could  this  necessity  arise? 
In  order  to  answer  this  question,  we  must  ask  in 
the  first  place  what  are  our  present  objects  of  ex- 
penditure, and  how  far  is  the  present  revenue  ade- 
quate to  meet  them  ?  They  consist  of  three  arti- 
cles: 1st.  The  support  of  Government,  including 
the  Civil,  Military,  and  Judicial  departments; 
2d.  The  interest  of  the  Public  Debt,  foreign  and 
domestic,  and  dd.  The  gradual  reimbursement  of 
a  particular  description  of  the  Public  Debt  To 
these  objects  it  appears  that  the  present  revenue 
is  fully  adequate;  and  from  hence  could  arise  no 
necessity  for  an  increase  of  taxes.  But  there 
were  certain  additional  objects  of  expenditure, 
not  included  in  the  current  annual  expenses,  for 
which  it  was  said  provision  must  be  made.  What 
were  these?  They  were  capable  of  being  divi- 
ded into  two  general  classes:  first  the  reimburse- 
ment of  certain  parts  of  the  Public  Debt;  and 
2dly,  the  interest  on  the  Deferred  Debt;  which 
would  commence  in  the  year  1801,  amounting  to 
about  1,200,000  dollars.  The  debU  to  be  imme- 
diately reimbursed  consist  of  three  descriptions, 
1st  The  instalments  of  the  Foreign  Debt  which 
will  become  due  in  this  year;  2dly.  Instalments 
of  Domestic  Loans;  and  8dly.  The  Debt  due  ta 
the  Bank  of  the  United  States,  partly  for  loans, 
and  partly  for  other  objects.  Those  three  classes 
constitute  that  part  of  the  Public  Debt  which,  it 
is  said,  must  now  be  paid,  and  on  the  supposed 
necessity  of  paying  it,  rested  the  necessity  for  an 
immediate  increase  of  revenue  by  new  taxes. 
The  necessity  of  paying  it,  however,  he  denied. 
Most  of  this  debt^  by  far  the  greatest  part  in- 
deed, was  due  to  the  Bank,  and  the  Bank  offers  to 
reloan  it  at  six  per  cent  interest,  the  principal  to 
be  redeemable  after  a  certain  number  of  years. 
They  will  accept  this  Loan  as  a  payment,  and 
this  payment  will  enable  them  to  accommodate 
the  Government  with  such  loans  in  future  as  may 
be  necessary  for  paying  the  instalments  of  the 
Foreign  Debt  as  they  become  due;  an  operation 
by  which  the  Foreign  Debt  will  be  gradually 
converted  into  a  Domestic  Debt. 

There  appearing,  then,  no  necessity,  at  this 
time  at  least,  of  paying  the  principal  of  this  Debt, 
the  payment  can  be  urged  on  reasons  of  policy 
only.     Whi^t,  then,  does  policy,  and  an  enlight- 
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from  Rhode  Island,  that  they  ought  not  unneces- 
sarily to  alarm  the  people  by  giving  them  an  idea 
that  they  want  to  raise  money  by  direct  taxes  if 
they  do  not  want  money.  The  first  thing  to  be 
considered  was,  Do  they  want  money  ?  If  their 
revenue  were  sufficient  to  answer  all  the  demands 
which  were  likely  to  come  against  them,  it  would 
be  unnecessary  even  to  direct  the  Secretaiy  of 
the  Treasury  to  prepare  a  plan  on  the  subject; 
but,  if  it  is  important  not  to  alarm  the  people,  it 
is  equally  important  not  to  deceive  them.  They 
should  be  made  acquainted  with  their  true  situa- 
tion, without  flattery  and  without  exaggeration. 
He  thought  their  situation  truly  stated  in  the  re- 
port of  the  Committee  of  Ways  and  Means,  which 
was  at  present  before  them.  It  appeared  that 
their  present  revenue  was  equal  to  their  current 
domestic  expenses ;  but  there  were  several  objects 
that  claimed  their  attention.  These  objects  were 
of  three  different  kinds 4  first,  the  instalments  of 
the  Foreign  Debt,  as  they  became  due,  which  can- 
not now  be  satisfied,  as  heretofore,  by  new  loans. 
Hence  arose  a  present  embarrassment  for  money. 
Nor  had  any  permanent  provision  yet  been  made 
to  discharge  the  Debt.  It  was  for  providing  the 
means  of  meeting  these  demands  that  a  system  of 
direct  taxation  was  proposed.  It  was  not  to  alarm 
the  people,  but  in  conformity  to  the  wish  of  the 
people,  and  the  recommendation  of  the  Pbbsidkmt 
to  lay  a  foundation  for  extinguishing  the  Public 
Debt 

The  second  object  to  be  provided  for  was,  the 
Debt  consisting  of  domestic  loans,  which  had  been 
contracted  under  the  new  Qovemment,  and  were 
of  three  kinds ;  Ist  The  instalments  of  200,000 
dollars  a  year  to  the  Bank,  on  account  of  stock  in 
the  Bank  of  the  United  States.  No  provision  had 
been  made  by  Congress  for  discharging  these  in- 
stalments, so  that  they  had  been  paid  by  borrowing 
money  abroad,  or  rather  the  Debt  was  turned  over 
from  one  creditor  to  another. 

2d.  The  million  of  dollars  which  had  been  bor- 
rowed to  purchase  a  peace  with  the  Algerines. 
The  sums  appropriated  to  do  this,  were  the  five 
new  duties  on  snuff,  sugar,  ^  These  had  proved 
unproductive,  and  were  only  sufficient  to  discharge 
the  interest,  but  not  the  principal. 

Sd.  The  anticipations  furnished  by  the  Bank  of 
the  United  States  in  advance  of  the  revenues.  Of 
these  anticipations  he  would  not  speak  at  present, 
as  he  should  have  occasion  to  speak  of  them  here- 
after.' For  those  anticipations  no  revenue  was  in 
fact  provided — for  the  revenues  paid  tvwj  year 
were  barely  sufficient  to  defray  the  expenditures 
of  that  year,  and  could  not  be  applied  to  repaying 
the  anticipations  of  the  preceding  year.  Hence 
a  debt  of  8,800,000  dollars  had  accumulated  on 
the  1st  of  January  last,  which  remained  to  be  dis- 
charged. 

The  third  object  to  be  attended  to  was  the  in- 
crease of  expenditure  of  near  1,200,000  dollars  a 
year,  from  the  year  1801,  arising  from  the  annuity 
of  eight  per  cent  payable  after  that  year  on  the 
deferred  stock,  and  for  the  payment  of  which  no 
revenue  was  provided.  It  was  thought  necessary 
to  make  some  provision  for  raising  an  ^ditional 


revenue,  equal  to  the  sum,  as  early  as  poEsible^as 
the  money  received  in  the  meantime  might  be 
employed  in  discharging  some  of  the  domestic 
loans  or  Foreign  Debt  The  Committee  of  Ways 
and  Means  had  filled  the  blank  in  the  resolution 
with  a  million  instead  of  1,200,000  dollars,  aad 
they  had  suggested  the  reason  in  the  report  Oae 
million  two  nundred  Uiousand  dollars  were  to  be 
raised  at  all  events,  to  meet  the  year  1801.  But 
if  800,000  dollars  were  added,  then  the  two  mil- 
lions would,  within  a  term  of  twelve  years,  not 
only  pay  the  annuity  of  eight  per  cent  on  the 
deferred  stock,  but  discharge  the  whole  of 'the 
Foreign  Debt,  of  the  domestic  loans  of  every  de- 
scription, and  of  the  new  Domestic  Debt  created 
in  order  to  discharge  the  balance  of  the  Debt  due 
to  France.  Such  a  prospect  justified  the  mea- 
sure, and  would,  he  trusted,  render  it  agreeable  to 
the  people  of  the  United  States.  Yet,  as  it  might 
appear  during  this  year,  that  the  present  reveoaes 
would  prove  more  productive  than  bad  been  con- 
templated ;  as,  in  the  course  of  this  session,  some 
of  the  expenditures,  chiefly  in  regard  to  the  Bliii- 
tary  Establishment,  would,  he  hoped,  be  dimi- 
nisned ;  and  as,  under  those  circumstances.  Con- 
gress would  be  better  able  to  judge,  at  the  ensu- 
ing session,  of  the  actual  additional  revenue  that 
might  be  wanted,  he  had  no  objection  to  the  pro- 
posed amendment,  and  to  leave  the  sum  in  blank. 
He  bad,  however,  no  idea  of  such  savings  being 
possible  as  were  contemplated  by  a  gentleman 
from  New  York  [Mr.  Williams.]  That  gentle- 
man had  said  that  two  millions  of  dollars  might 
be  saved  by  a  reduction  of  the  Military  Establish- 
ment, and  a  suspension  of  the  Naval  Equipment 
How  he  could  make  it  appear  that  two  millions 
could  be  saved  out  of  1,500,000  dollars,  (which  was 
the  whole  estimate  for  both  those  objects)  be  could 
not  understand.  But  he  agreed  that  a  considera- 
able  saving  would  be  made  from  those  resources. 
The  present  calculations  were  all  made  upon  the 
present  expenditure,  therefore,  if  this  was  increas- 
ed or  decreased,  it  would  increase  or  decrease  the 
deficiency. 

But  as  to  the  resolution  itself.  If  it  had  been 
proved  that  they  wanted  the  mon^,  in  what  way 
should  they  raise  it  ?  There  were  great  outcries 
against  direct  taxes.  He  owned  he  did  not  see  them 
in  so  disagreeable  a  light  as  had  been  represented. 
They  knew  money  must  be  raised  either  by  di- 
rect or  indirect  taxes.  Whatever  prejudices  gen- 
tlemen may  have  against  direct  taxes,  yet  they 
must  all  agree,  that  if  a  large  revenue  was  to  be 
raised,  it  would  be  necessaiy  to  have  recourse  to 
both  modes,  in  order  that  property  of  every  kind 
might  contribute  its  due  proportion.  Taxes,  in 
every  country,  ought  to  apply  to  that  kind  of  pro- 
perty which  exists  in  the  country,  and  it  was  evi- 
dent that  the  situation  of  America  was  very  dif- 
ferent from  that  of  Europe.  We  could  raise 
large  sums  by  impost  on  imported  goods,  but  if 
recourse  was  to  be  had  to  excises  or  duties  on  our 
own  manufactures,  we  should  find  these  in  an  in- 
fant state  when  compared  with  those  of  Europe. 
It  will  be  proper  to  mention  the  articles  of  domes- 
tic manufactures  which  aloue  appeared  to  be  in  a 
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sufficiently  flourishing  situation,  and  extensire 
enough  to  be  productive,  and  which  were  accord- 
ingly reported  by  a  select  committee,  but  rejected 
by  the  Committee  of  Ways  and  Means;  they 
were  (besides  an  additional  duty  on  salt)  hats  and 
leather ;  but  it  was  found  that  a  tax  on  these  arti- 
cles was  not  a  tax  on  luxuries,  but  would  be  as 
obnoxious,  and  more  oppressive  than  direct  taxes 
could  be.  It  was  from  these  considerations,  and 
not  from  any  fondness  for  direct  taxation,  (finding 
that  they  had  exhausted  the  subjects  of  imposts) 
thAt  they  thought  of  proposing  the  present  plan. 
The  chief  resources  of  the  English  were,  land 
tax  and  excise;  but  here  it  was  imposts  alone 
which  supported  their  revenue.  They  raised 
thereby  six  millions  of  dollars,  as  it  had  the  same 
effect  as  excise  in  other  countries,  being  an  indi- 
rect tax  upon  what  was  consumed,  and  the  reason 
for  laying  them  in  this  way  was,  because  we  were 
not  manufacturers. 

Again,  it  would  be  found  that  the  chief  pro- 
perty in  this  country  was  land,* and  not  a  capital 
applied  to  manufactures,  and  therefore  they  would 
be  obliged  to  have  recourse  to  land  and  not  manu- 
fMstares  for  revenue.  He  hoped,  therefore,  the 
present  resolution  would  be  adopted,  whether 
amended  or  not;  and  he  hoped  those  gentlemen 
who  had  objected  to  a  system  of  direct  taxation, 
would,  previous  to  the  next  session  of  Congress, 
give  the  subject  a  candid  examination. 

By  the  present  resolution,  the  Secretary  of  the 
Treasury  was  ordered  to  fnake  out  such  a  plan  of 
direct  taxation  as  shall  be  most  agreeable  to  the 
laws  of  the  different  States.  He  said  the  part  of 
the  United  States  in  which  direct  taxes  were 
thought  to  be  most  obnoxious,  were  the  Eastern 
Stfttes,  and  perhaps  that  circumstance  arose  from 
their  system  of  direct  taxation.  The  proper  ob- 
jects of  direct  taxation,  in  his  opinion,  were,  visi- 
ble, and  especially,  real  property;  for,  he  sup- 
posed, when  property  was  invisible,  the  only  way 
to  tax  it  was  in  an  indirect  way;  for  it  was  im- 
possible to  value  it,  and  of  course  to  tax  it  by  a 
direct  mode,  unless  the  account  given  by  every 
man  was  taken  for  granted,  or  an  arbitrary  power 
left  to  an  officer  to  guess  its  amount  Yet,  in  the 
Eastern  States,  they  taxed  in  a  direct  way,  real 
and  personal,  visible  and  invisible,  known  or  sup- 
posed property,  and  it  was  a  question  with  him, 
whether  that  was  not  the  chief  cause  of  the  pre- 
judices which  existed  against  direct  taxation  in 
those  States.  He  conceived  a  tax  on  houses  and 
land  migiit  be  raised  without  difficulty,  and  his 
own  wishes  were,  that  a  system  had  been  reported 
for  that  purpose  by  the  committee,  instead  of  re- 
commending the  present  plan,  which  was  to  be 
applied  to  the  laws  of  the  different  States,  and  to 
embrace  the  defects  of  all ;  but  a  majority  of  the 
committee  approving  the  present  plan  in  prefer- 
ence, it  was  of  course  adopted ;  and  he  trusted  it 
would  now  be  agreed  to. 

Mr.  Harpkb  said  he  would  vote  for  the  amend- 
ment, and  even  if  that  were  lost,  still  he  should 
vote  for  the  resolution  as  reported  by  the  com- 
mittee, but  lest,  by  so  doing,  he  should  be  under- 
stood to  concur  in  the  opinions  advanced  by  some 


gentlemen  in  support  of  the  resolution,  he  begged 
leave  to  state,  and  he  should  do  it  as  concisely  as 
possible,  the  sentiments  which  he  entertained  on 
this  subject  He  approved  the  resolution,  be* 
cause  the  object  and  tendency  of  it  were,  not  to 
establish  a  system  of  direct  taxation,  but  to  fur- 
nish the  House  with  a  digested  plan  on  that  sub- 
ject, with  the  most  complete  information,  of 
which  it  might  hereafter  avail  itself,  should  the 
exigency  of  our  affairs,  the  support  of  our  national 
credit,  render  a  resort  to  direct  taxation  neces* 
sary.  He  agreed  with  the  honorable  member 
lately  up  from  Pennsylvania  [Mr.  Gallatik] 
that  we  ought  not  to  deceive  or  mislead  the  peo- 
ple respecting  the  state  of  our  finances,  but  he 
was  far  from  agreeing  with  him  as  to  the  imme- 
diate necessity  which  he  had  alleged  us  to  be  un- 
der, of  making  an  addition  to  our  present  system 
of  taxation.  Whence  could  this  necessity  arise? 
In  order  to  answer  this  question,  we  must  ask  in 
the  first  place  what  are  our  present  objects  of  ex- 
penditure, and  how  far  is  the  present  revenue  ade- 
quate to  meet  them  ?  They  consist  of  three  arti- 
cles :  1st  The  support  of  Government,  including 
the  Civil,  Military,  and  Judicial  departments; 
2d.  The  interest  of  the  Public  Debt,  foreign  and 
domestic,  and  3d.  The  gradual  reimbursement  of 
a  particular  description  of  the  Public  Debt  To 
these  objects  it  appears  that  the  present  revenue 
is  fully  adequate;  and  from  henoe  could  arise  no 
necessity  for  an  increase  of  taxes.  But  there 
were  certain  additional  objects  of  expenditure, 
not  included  in  the  current  annual  expenses,  for 
which  it  was  said  provision  must  be  made.  What 
were  these?  They  were  capable  of  being  divi- 
ded into  two  general  classes:  first,  the  reimburse- 
ment of  certain  parts  of  the  Public  Debt;  and 
2dly,  the  interest  on  the  Deferred  Debt;  which 
would  commence  in  the  year  1801,  amounting  to 
about  1,200,000  dollars.  The  debu  to  be  imme- 
diately reimbursed  consist  of  three  descriptionsi, 
1st  The  instalments  of  the  Foreign  Debt  which 
will  become  due  in  this  year;  2dly.  Instalments 
of  Domestic  Loans;  and  8dly.  The  Debt  due  to 
the  Bank  of  the  United  States,  partly  for  loans, 
and  partly  for  other  objects.  Those  three  classes 
constitute  that  part  of  the  Public  Debt  which,  it 
is  said,  must  now  be  paid,  and  on  the  supposed 
necessity  of  paying  it,  rested  the  necessity  for  aa 
immediate  increase  of  revenue  by  new  taxes. 
The  necessity  of  paving  it,  however,  he  denied. 
Most  of  this  debt,  by  far  the  greatest  part  in- 
deed, was  due  to  the  Bank,  and  the  B^nk  offers  to 
reloan  it  at  six  per  cent  interest,  the  principal  to 
be  redeemable  after  a  certain  number  of  years. 
They  will  accept  this  Loan  as  a  payment,  and 
this  payment  will  enable  them  to  accommodate 
the  Government  with  such  loans  in  future  as  may 
be  necessary  for  paying  the  instalments  of  the 
Foreign  Debt  as  they  Income  due;  an  operation 
by  which  the  Foreign  Debt  will  be  gradually 
converted  into  a  Domestic  Debt. 

There  appearing,  then,  no  necessity,  at  this 
time  at  least,  of  paying  the  principal  of  this  Debt, 
the  payment  can  be  urged  on  reasons  of  policy 
only.     What,  then,  does  policy,  and  an  enlight- 
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ened  regard  to  the  interest  and  happiness  of  the 
people  dictate  on  this  subject?  A  nation,  in 
every  respect  stationary,  stationary  in  its  popula- 
tion, in  its  commerce,  in  its  industry,  should  it 
find  its  present  taxes  inadequate  to  the  support  of 
its  current  expense,  and  the  gradual  eitinguish- 
ment  of  its  Public  Debt,  ought  to  lay  new  taxes, 
because  every  principle  of  good  policy  dictates, 
that  effectual  provision  ought  to  be  made  for  pay^ 
ing,  within  a  reasonable  and  convenient  time,  the 
Public  Debts.  But  a  nation  progressive  in  all  re- 
spects, like  the  United  States,  increasing  beyond 
all  former  calculation  in  population,  commerce, 
wealth,  and  all  the  pursuits  of  industry,  ought  to 
pursue  a  contrary  policy,  because,  as  her  rev- 
enues, being  derived  from  her  wealth,  her  com- 
merce, and  her  consumption,  must  greatly  in- 
crease, with  them  she  has  the  most  certain  pros- 
pect of  deriving  from  her  present  sources  of  reve- 
nue the  ample  means  of  paying  her  Debt  in  a 
short  time.  The  United  States  had  two  sources 
from  which  they  might  expect  to  derive  ample 
funds  for  this  purpose ;  the  inci-ease  of  their  reve- 
nue from  the  present  taxes ;  and  the  sale  of  their 
lands.  As  to  the  first,  it  was  well  known  that 
the  revenue  from  imposts  and  tonnage  had  great- 
ly increased  within  the  last  two  or  three  years. 
In  179S,  they  were  6,000,000 '  only ;  in  1794, 
6,680,000  dollars.  What,  then,  may  we  expect 
them  to  be  ten  years  hence?  The  internal  reve- 
nue was  also  certain  of  increasing  with  the  in- 
crease of  population,  capital,  and  industry.  With 
respect  to  lands,  the  late  Indian  Treaty  had  given 
the  United  States  the  disposal  of  upwards  of 
9,000,000  of  acres,  which  we  are  now  passing  a 
law  to  sell  at  two  dollars  per  acre.  The  Indians 
must  also  recede  before  the  progress  of  our  settle- 
ments, it  being  in  the  nature  of  things  that  an 
agricultural  people  must  root  out  a  people  of  hun- 
ters ;  and  as  they  recede,  their  lands  fall  into  the 
disposal  of  Congress,  and  furnish  an  unfailing  and 
increasing  source  of  revenue  to  the  Union.  He 
requested  gentlemen,  who  might  be  in  doubt 
about  the  importance  of  this  resource,  to  turn 
their  eyes  to  the  States  of  Pennsylvania  and  New 
York,  and  to  the  District  of  Maine.  They  would 
find  that  lands  there  had  tripled,  even  quintupled 
in  value,  during  the  last  four  or  five  years,  and 
that  those  States,  though  they  by  no  means  sold 
on  a  wise  plan,  bad  drawn  vast  sums  into  their 
treasuries  from  this  fountain.  Why,  then  should 
it  not  yield  immense  revenue  to  the  Union,  if 
husbanded  as  it  had  appeared  to  be  the  disposi- 
tion of  the  House  to  husband  it? 

Under  these  circumstances  would  it  not  be  the 
worst  of  policy  to  lay  new  taxes  for  paying  debts 
which  we  are  not  called  on  to  pay?  Nothing 
but  necessity  could  justify  such  a  step ;  and  that 
necessity  could  never  exist  while  their  creditors 
were  content  to  receive  the  interest,  and  let  us 
retain  the  principal.  Ought  we  to  take  the  capi- 
tal out  of  the  pockets  of  our  constituents,  when 
an  annuity  equal  to  the  interest  would  satisfy  the 
creditor? 

As  the  interest  of  the  Deferred  Debt,  which 
would  commence  in  the  year  1801,  that,  he  said 


must  undoubtedly  be  paid,  and  provision  for  pay- 
ing it  ought  to  be  made.  We  have,  however,  from 
the  source  above  mentioned,  the  utmost  reason  to 
believe  that  our  revenue  would,  by  that  time,  be 
so  far  increased  as  to  meet  this  additional  expend- 
iture without  additional  taxes.  If  we  should  be 
disappointed  in  this  hope,  new  taxes  must  be  re- 
sorted to,  and  he  would  agree  that  we  must,  in 
that  case,  look  to  direct  taxen,  the  system  of  indi- 
rect taxation  having  already,  as  he  now  conceiv- 
ed the  subject,  been  carried  so  far  as  not  to  admit 
of  any  considerable  extension.  Should  direct 
taxes,  in  this  or  any  other  event,  appear  to  be  ne- 
cessary, the  plan  contemplated  by  this  resolution 
would  bo  of  essential  use  in  directing  us  how  to  ar- 
range the  system.  It  would,  also,  be  of  use,  should 
we,  contrary  to  present  appearances,  be  unable  to 
continue  on  loan  any  such  parts  of  the  Public  Debt 
as  we  are  now  liable  to  be  called  on  for,  till  oar 
present  revenues  shall  have  increased  and  afford- 
ed us  the  means  of  payment  In  that  case,  new 
taxes  will  become  necessary,  and  thiit  system  will 
probably  appear  the  most  eligible.  For  the  pur- 
pose, therefore,  of  gaining  such  information  on  the 
subject  of  direct  taxes,  as  may  assist  the  House 
in  any  future  resort  to  them  which  might  appear 
to  be  necessary,  he  should  vote  for  the  resolution, 
declaring  it,  as  his  opinion  at  the  same  time,  for 
the  reasons  which  he  had  stated,  that  no  such  re- 
sort was  now  necessary  or  proper. 

Mr.  SwANWiCK  was  better  pleased  with  the  re- 
solution as  proposed  to  be  amended,  than  as  it 
stood  in  the  report  He  thought  a  plan  for  laying 
a  direct  tax  would  be  of  great  public  utility,  as  he 
thought  it  a  proper  tax  to  be  resorted  to  for  an  in- 
crease of  revenue.  It  was  certain  they  had  drawn 
most  of  their  examples  of  taxation  from  Great 
Britain.  She,  like  them,  derived  most  of  her  re- 
venue from  comtherce,  which  she  watched  over 
with  the  greatest  possible  attention;  so  that, 
though  heavy  burdens  are  laid  upon  her  com- 
merce and  manufactures,  by  the  great  attention 
which  h6r  Government  pays  to  their  encourage- 
ment and  protection,  these  classes  are  enabled  to 
support  them.  But  how  was  the  commerce  of 
the  United  States  at  all  times  exposed!  It  was 
always  a  matter  of  courtesy  in  the  European 
Powers  whether  their  ships  passed  in  peace,  or 
they  were  despoiled.  This  being  the  case,  it  wu 
too  precarious  and  uncertain  ground  to  rest  all 
their  revenues  upon.  The  gentleman  from  South 
Carolina  had  gone  into  arguments  to  prove  the 
impolicy  of  paying  off  their  National  Debt  at  pre- 
sent, from  an  idea  that  they  shall  be  better  enabled 
to  pay  it  at  some  future  day.  This  kind  of  pic- 
ture, it  was  true,  was  very  pleasing ;  hut  he  should 
also  have  taken  another  view.  This  country  was 
not,  more  than  any  other  nation,  secure  from  the 
misfortunes  of  war,  pestilence,  or  other  calamity, 
and  if  such  a  day  of  evil  were  to  arrive,  would  it 
not  reverse  all  the  objects  which  he  had  so  plea- 
singly painted  ?  And  was  it  not  wise  to  be  pre- 
pared to  meet  misfortune!  If  they  went  on  in- 
creasing their  Debt,  tho  whole  revenue  of  the 
country  would  be  swallowed  up  in  interest  to  for- 
'  eign  countries,  and  all  their  measures  would  be 
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forever  clogged  for  want  of  having  a  portion  of 
money  in  their  Treasury.  Tfie  deferring  of  the 
payment  of  money  to  a  future  day,  was  a  rock 
upon  which  many  had  found  ruin.  What  had 
been  the  experience  of  all  ages,  with  respect  to 
the  nations  acting  upon  such  a  policy?  Was  it 
not  that'  their  finances  every  day  became  more 
desperate,  and  that  the  evil  was  only  cured  by  re- 
volution ?  He  need  only  look  to  the  situation  of 
Great  Britain  to  be  deterred  from  adopting  such 
a  system.  For  six  years,  he  said,  they  had  been 
neutral,  whilst  Europe  had  been  in  a  flame  of 
war ;  every  thing  had  conspired  together  for  their 
interest  This  was  the  time  to  have  collected 
taxes  to  have  paid  off  their  Debt.  If  they  waited 
for  a  peace  in  Europe  before  they  attempted  this 
business,  he  believed,  whenever  that  took  place, 
they  should  either  experience  a  decrease  or  a 
stagnation  of  trade.  In  the  year  1801,  they  should 
be  called  upon  to  pay  certain  instalments  of  the 
Foreign  Debt ;  would  it,  then,  not  be  wise  to  anti- 
cipate the  moment,  at  a  time  when  they  had  few 
taxes  to  pay,  and  proceed  to  reduce  their  Debt? 
No  one  could  think  their  credit  would  be  lessened 
by  such  a  practice ;  it  would  be  greatly  increased ; 
for,  as  soon  as  it  should  be  known  that  they  were 
paying  off  their  Public  Debt,  foreigners  would  im- 
mediately have  a  higher  opinion  of  them.  Every 
nation  was  getting  tired  of  the  system  of  funding  ; 
and  it  would  be  the  greatest  encouragement  to 
foreigners  to  come  to  this  country,  when  they 
learnt  that  they  were  paying  off  their  Public 
Debt.  He  was,  therefore,  in  favor  of  adopting 
such  a  mode  of  direct  taxation  as  should  be  best 
suited  to  th^  several  States,  in*  order  to  pay  off 
their  Debt  as  soon  as  practicable. 

The  gentleman  from  Pennsylvania  had  said, 
that  he  expected  that  the  loans  from  the  Bank  had 
been  calculated  to  pay  off  a  part  of  the  Debt,  but 
it  is  found  no  more  than  the  interest  was  paid. 
And  to  supply  the  deficiencies  of  several  years,  they 
were  called  upon  now  for  five  millions  of  dollars, 
but  if  former  Legislatures  had  been  careful  to  have 
kept  their  accounts  even,  this  call  would  not  have 
been  made.  He  did  not  like  the  plan  of  loaning 
and  reloaning.  Besides,  he  believed  that  time 
was  passed.  He  believed  that  several  nations, 
who  had  been  in  the  habit  of  borrowing  money, 
had  failed  to  p.iv  their  interest  regularly,  which 
hod  given  a  shocK  to  loaning  which  would  not  be 
easily  recovered.  He  believed  the  Bank  of  Eng- 
land had  been  compelled  to  shorten  their  discounts. 
American  funds  had  fallen  in  consequence,  not 
from  a  want  of  faith  in  the  American  Government, 
but  owing  to  the  general  scarcity  qf  money  in 
England. 

The  gentleman  from  South  Carolina  had  said, 
that  their  lands  would  be  a  fruitful  source  of  re- 
venue. He  thought  with  him,  and,  therefore,  it 
was  that  he  wished  them  to  be  sold  as  soon  as 
possible:  For  he  should  think  it  as  unwise  for 
the  nation  as  for  an  individual  to  owe  money 
whilst  he  had  land  with  which  he  could  pay  off 
his  debts.  He  thought  if  even  the  land  should 
increase  in  price,  the  price  of  the  publie  funds 
would,  at  least,  keep  pace  with  the  price  of  land, 


he  was,  therefore,  for  seUing  the  land  whilst  a  good 
price  could  be  got  for  it,  and  for  paying  their  Debt 
whilst  the  price  of  stocks  was  low. 

Mr.  Gilbert  did  not  see  any  necessity  for  so 
long  a  discussion.  If  they  were  to  attend  to  all 
that  gentlemen  knew  on  the  subject  of  public  debt, 
taxation,  &.C.,  they  should  increase  the  National 
Debt  instead  of  reducing  it. 

Mr.  HiLLHOUSE  moved  an  amendment  of  the 
words  **  as  nearly  as  may  be,"  to  be  added  to  the 
clause  directing  the  calculation  of  the  plan  of  di- 
rect taxation  to  be  made  according  to  the  practice 
of  the  several  States.  He  observed  that  it  had 
been  said,  that  the  diflScultiea  in  systems  of  direct 
taxation  had  arisen  from  endeavoring  to  t^ix  invisi- 
ble property ;  but,  he  said,  the  objections  to  the 
system  had  arisen  from  moneyed  men  not  being 
subject  to  it 

The  first  resolution  was  agreed  to,  and  the 
Committee,  by  general  consent,  passed  on  to  the 
fifth,  for  making  an  irredeemable  debt  for  twenty 
years,  of  five  millions  of  dollars.  The  resolution 
being  read,  some  debate  took  place  upon  the  pro- 
priety of  passing  this  resolution :  it  was  at  length 
agreed  to,  leaving  the  words  five  millions  a  blank, 
to  be  filled  up  when  the  bill  came  before  the 
House. 

In  the  course  of  the  debate,  Mr.  Gallatik,  who 
opposed  the  measure,  upon  the  ground  of  its  un- 
necessarily increasing  the  Funded  Debt,  as  he 
thought  the  Bank  of  the  United  States  might  still 
give  Government  credit  for  the  sum  owing;  called 
the  Public  Debt  a  public  curse,  which  called  forth 
the  censure  of 

Mr.  Da7T0N,  who  said,  he  was  glad  to  find  that 
when  the  terms  disorganizers,  rebels,  traitors,  &c., 
were  flying  about  the  House,  that  gentleman  had 
not  joined  in  the  cry,  but  he  thought  he  was  equal- 
ly reprehensible  with  the  gentleman  who  hnd  used 
the  terms  alluded  to,  in  calling  the  Public  Debt  a 
public  curse.  He  disliked  all  such  phrases,  and, 
also,  that  they  should  cast  any  reflection  upon  the 
public  creditors. 

Mr.  W.  Smith  introduced  the  following  state- 
ment, viz:  That  it  was  proposed  to  fund  five  mil- 
lions of  dollars,  being  the  amount  due  1st  January, 
1796,  by  the  United  States  to  the  Banks  of  the 
United  States  and  of  New  York.  The  items  which 
composed  the  said  five  millions,  were, 

1.  For  anticipation,  on  account  of  the  accru- 

ing revenues  for  the  current  services,    |8,800,000 

2.  For  an  instalment  of  the  Dutch  debt,  due 

June,  1795  -  -  -  -  400,000 
8.  For  Loans  bad  on  account  of  Algerioe 

negotiations    ...           -  400,000 

4.  For  uistalments  due  for  Bank  stock    -  6,000,000 

Mr.  W.  Smith  said,  that  against  the  above  may 
be  placed  the  following  sums,  to  the  credit  of  the 
United  States,  viz : 

Bank  stock,  the  property  of  the  United 

States,  producing  8  per  cent  per  annum  -  $2,000,000 

Stock  standing  to  the  credit  of  the  Commis- 
sioners of  tie  Sinking  Fund        -  -    2,807,661 

Debts  of  the  late  Government,  paid  in  spe- 
cie at  the  Treasury,  prior  to  Jan'ry,  1794  44JS860 
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lostalmeDt  of  Dutch  debt  of  June,  1796,  in- 
cluded in  the  debt  to  the  Bank      -  •    400,000 

Reimbureement  of  6  per  cent  stock  on  the 
last  December,  1796  >  •   620,000 


6,678,621 
To  which  might  be  added  for  bonds  at  the 
custom-houses     uncancelled,    which    the 
course  of  the  TVeasury  business  exhibits,  on 
an  average  -  -  -  -4,000,000 

Total  to  be  opposed  to  the  temporary  debt  $9,678,621 

Mr.  Smith  further  remarked,  that  the  annual 
expenses  since  January,  1794,  had  been  greatly 
increased  by  the  following  extraordinary  items, 
viz: 

The  Western  insurrection  •  •  $1,200,000 

Algerine  and  other  negotiations  -  1,000,000 

Fortifications  and  navu  armaments  •       600,000 


$2,800,000 


At  this  point  the  Committee  rose,  and  had  leave 
to  sit  again. 

The  Speaker  laid  before  the  House  a  Letter 
from  the  Secretary  of  State,  enclosing  sundry  es- 
timates, referred  to  in  the  Message  of  the  Presi- 
DBHT,  of  the  29th  ultimo,  relative  to  Treaties  with 
Spain  and  other  foreign  nations,  and  with  certain 
Indian  tribes ;  which  was  read,  and  ordered  to  lie 
on  the  table. 

The  Speaker  informed  the  House  that  he  had 
in  his  hand  a  confidential  communication  from  the 
President,  and  the  House  and  galleries  were  ac- 
cordingly cleared. 


MoKDAT,  April  4. 

The  committee  appointed  to  inquire  whether  any, 
and  if  any  what,  alterations  were  necessary  to  be 
made  with  respect  to  Post  Offices  and  Post  Roads, 
made  their  report,  which  recommends  several  routes 
to  be  'discontinued,  and  others  to  be  established. 
It  contains,  also,  provision  for  the  safer  conveyance 
of  newspapers  in  future,  to  different  parts  of  the 
Union. 

Mr.  MACxnr,  from  North  Carolina,  moved  that  his 
resolution,  laid  upon  the  table  a  few  days  ago,  to 
provide  that  certain  persons  should  be  allowed  to 
pay  a  duty  for  the  quantity  of  spirits  distilled  for 
the  last  year,  instead  of  according  to  the  capacity 
of  their  stilU,  on  account  of  a  failure  of  crops, 
should  be  referred  to  the  Committee  of  Commerce 
and  Manufactures.  The  motion  was  agreed  to,  and 
that  the  provision  should  be  general 

ADDITIONAL  REVENUR 

The  HoQse  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of  Ways 
aad  Means,  on  the  receipts  and  expenditures  of 
the  Government ;  when  an  amendment  to  the  fifth 
resolution,  to  strike  out  the  words  **  five  millions,*' 
and  replace  them  with  the  words  "  one  million 
two  hundred  thousand,**  being  under  considera- 
tion, 


Mr.  Gallatin  said,  he  wished  to  withdraw  a 
part  of  his  amendment,  by  leaving  the  sum  blank, 
hoping  that  the  Committee  would  take  care  to 
inquire  into  the  actual  situation  of  the  account 
betwixt  the  Treasury  and  the  Bank.  Whilst  he 
was  up,  he  would  mention,  that  it  seemed  to  have 
been  supposed,  from  what  he  had  said  on  Friday, 
that  he  was  hostile  to  the  Bank  of  the  United 
States,  having  called  the  Public  Debt,  as  it  re- 
lated to  the  interests  of  the  United  States,  a  pub- 
lic curse.  He  said,  in  saying  this  (which  be 
maintained  to  be  true)  he  meant  not  to  reflect  upon 
the  Bank,  or  any  other  of  their  creditors:  he 
thought,  on  the  contrary,  they  were  under  obliga- 
tions to  the  Bank.  The  resolution  was  then 
agreed  to.  The  Committer  rose,  and  reported 
the  first  and  fifth  resolutions,  which  were  agreed 
to,  as  follows : 

Eeiohed,  That  the  Secretary  of  the  Treasarr 
be  directed  to  prepare,  and  report  to  the  House  of 
Representatives,  at  its  next  session,  a  plan  for 
laying  and  collecting  direct  taxes,  by  apportion- 
ment among  the  several  States,  agreeably  to  the 
rule  prescribed  by  the  Constitution,  adapting  the 
same,  as  nearly  as  may  be,  to  such  objects  of  di- 
rect taxation,  and  such  modes  of  collection,  as  may 
appear,  by  the  laws  and  practices  of  the  States,  re- 
spectively, to  be  most  eligible  in  each. 

Eesohed^  That  the  sum  of  — ^—  dollars  ought 
to  be  obtained,  to  discbarge  the  debt  due  to  the 
Bank  of  the  United  States,  by  creating  a  stock 
bearing  an  interest  of  six  per  cent,  and  irredeem- 
able for years ;  the  redemption  thereof  to 

commence  thereafter,  and  to  be  payable  iq  ■  "■ 
yearly  instalments. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  last  resolution,  and  that  the  Commit- 
tee of  Ways  and  Means  do  prepare  and  bring  in 
the  same. 

LAND  OFFICES  NORTHWEST  OF  THE  OHIO. 

Mr.  W.  Smith  moved  that  the  House  should 
again  resolve  itself  into  a  Committee  of  the  Whole 
on  the  remaining  resolutions;  but  Mr.  Williams 
and  some  other  members,  wishing  that  the  bill 
for  establishing  Land  Offices  for  the  sale  of  the 
Northwestern  Territory  might  have  the  prefer- 
ence, the  House  resolved  itself  into  a  Committee 
of  the  Whole,  and  the  first  section  having  been 
read — 

Mr.  Van  Allsn  moved  to  strike  out  certain 
words,  and  to  introduce  others,  for  the  purpose  of 
limiting  the  quantity  of  land  to  be  sold  the  first 
year,  on  the  plea,  that  if  too  much  of  the  land  was 
brought  into  the  market  at  once,  it  would  either 
sell  for  a  mere  trifle  to  speculators,  or  it  would  not 
sell  at  idL 

This  amendment  was  supported  by  Messrs. 
Isaac  Smith,  Holland,  Williams,  Hbisteb,  and 
Havens;  and  opposed  by  Messrs.  Haktlst,  Ni- 
cholas, Swan  WICK,  Datton,  Kitchill,  and  & 
Smith.    It  was  negatived. 

The  second  section  of  the  bill  being  under  con- 
sideration, Mr.  Holland  wished  to  make  so 
amendment,  in  order  to  accommodate  the  poorer 
cUsa  of  farmers,  by  striking  out  the  words  640, 
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and  to  insert  160  in  their  place,  so  as  to  redace  a]l 
the  640-acre  lots  into  lots  of  160  acres  each.  The 
motion  was  negatived  without  debate. 

The  third  section  was  amended  by  fixing  that 
all  the  lands  west  of  the  Great  Miami  should  be 
sold  at  Cincinnati,  and  the  rest  at  Marietta. 

No  amendment  in  the  fourth  section ;  in  .  the 
fifth,  Mr.  SiTORBAVKS  proposed,  instead  of  a  for- 
feiture of  land  in  a  failure  of  non-payment,  to  take 
the  usual  seourity  of  bond  and  mortgage.  This 
amendment  was  opposed  by  Messrs.  W.  Smith, 
Nicholas,  Hartlet,  Sedgwick,  Datton,  and  Wil- 
liams.    Negatived. 

An  amendment,  that  a  deposit e  of  five  per  cent 
on  that  part  of  the  purchase-money  for  which  cre- 
dit was  to  be  given,  should  be  made  at  the  time  of 
sale,  was  agreed  to. 

The  Committee  then  rose,  and  had  leave  to  sit 
again. 

A  communication  was  received  from  the  Secre- 
tary of  the  Treasury  with  a  letter  from  the  Comp- 
troller, with  an  account  of  the  salaries  paid  to  the 
officers  employed  in  receiving  the  duties  on  imports 
and  tonnage.  Referred  to  the  Committee  of  Com- 
merce and  Manufactures. 


TuKSDAT,  April  5. 

The  House  took  up  the  amendments  of  the  Senate 
to  the  Indian  trading-house  bill,  and  resolved  to  in- 
sist upon  their  disagreement  to  the  Senate's  amend- 
ments. 

Ordered^  That  a  Committee  of  Conference  be 
appointed  to  confer  with  the  Senate  on  the  sub- 
ject-matter thereot 

LAND  OFFICES  NORTHWEST  OF  THE  OHIO. 

The  House,  in  Committee  of  the  Whole,  again 
took  ap  the  Land  Office  bill. 

The  6th,  7th,  8th,  and  9th  sections  of  the  bill 
were  agreed  to,  with  a  few  amendments  of  little 
consequence. 

Mr.  Williams  moved  that  the  10th  clause 
(which  enacted  that  military  warrants  should  be 
allowed  to  be  paid  for  one-seventh  part  of  pur- 
chase of  land)  should  be  struck  out  He  said  he 
had  on  a  former  occasion  given  his  reasons  for 
wishing  this  clause  to  be  struck  out,  and  he  be- 
lieved there  was  no  necessity  for  repeating  them. 
If  there  were  any  objections  to  the  measure,  he 
should  be  glad  to  hear  them. 

Mr.  Nicholas  hoped  the  clause  would  be  struck 
out  It  would  be  best  that  a  tract  of  land  should 
be  laid  off  by  itself  upon  which  these  warrants 
might  be  laid,  as,  in  the  way  proposed  originally, 
six  millions  of  acres  must  be  sold  before  the  war- 
rants woul  1  be  satisfied. 

Mr.  Datton  (the  Speaker)  said,  it  would  be 
best  that  the  clause  should  be  struck  out,  not  be- 
cause it  offered  a  better  chance  to  the  military 
warrants  (which  was  the  ground  of  objection  with 
the  gentleman  from  New  York)  but  as  worse  than 
any  other.  On  consulting  with  persons  who  had 
earned  and  held  these  warrants,  he  found  it  would 
be  better  that  a  tract  of  land  should  be  set  apart 
for  them ;  as  it  would  be  likely  that  it  would  take 


them  ten  years  to  locate  their  warrants  by  the 
mode  prescribed  in  the  bill,  as  they  could  only  be 
laid  out  in  proportion  to  the  quantity  of  land  sold. 
He  hoped  the  men  who  held  these  warrants  would, 
at  length,  have  justice  done  them.  The  tract 
which  it  was  proposed  to  appropriate  for  them 
was  land  of  a  middle  quality,  lying  between  the 
land  of  the  Ohio  Company  and  Sciota  river.  This 
seemed  to  be  approved,  and  he  was,  therefore,  for 
striking  out  the  clause. 

Mr.  Williams  said,  it  mattered  not  to  him  from 
what  motive  the  clause  was  struck  out ;  if  it  was 
struck  out,  he  knew  it  would  be  of  considerable  ad- 
vantage to  the  sale.    Agreed  to. 

Mr.  Crabb  wished  to  introduce  an  amendment 
in  the  second  clause,  vis :  "  that  one  half  of  the 
640  lots  should  be  sold  in  lots  of  160  acres  each." 
Several  members  observed,  the  sense  of  the 
House  had  been  taken  upon  the  questiop  yester- 
day. 

Mr.  Holland  said  the  present  amendment  was 
not  a  similar  question  with  that  of  yesterday,  but 
would,  in  some  degree,  meet  the  wishes  of  gentle- 
men who  opposed  it,  as  this  proposition  only  con- 
templated one-half  of  the  six  hundred  and  forty 
acre  lots  to  be  divided,  whereas  the  former  mo- 
tion proposed  that  the  whole  should  be  so  divided. 
The  principal  objects  of  the  bill  were  to  aid  the 
revenue,  and  one  other  object  ought  to  be  to  ac- 
commodate real  settlers  in  preference  to  those 
who  purchased  with  a  view  of  selling  again.  This 
amendment,  he  trusted,  would  tend  to  both  those 
objects.  Few  men  who  would  be  inclined  to  set- 
tle in  that  country  would  have  so  much  money  as 
would  purchase  six  hundred  and  forty  acres,  and 
the  clause  directing  a  forfeiture  of  the  land  would 
prevent  association,  as  in  case  of  a  default  in  any 
of  their  associates  the  rest  would  be  liable  to  lose 
the  land  they  had  purchased,  and  the  money  they 
had  paid.  The  amendment  proposed  would  cer- 
tainly increase  competition,  and,  consequently, 
the  price  of  the  land ;  and  that  it  would  accom- 
modate a  large  body  of  men,  who  would  other- 
wise be  obliged  to  purchase  at  second-hand,  was 
also  evident  It  would  have  another  good  ten- 
dency, viz:  to  prevent  monopoly,  which  ought 
not  to  be  lost  sight  of,  as  it  had  ever  been  held  by 
writers  as  dangerous  to  the  existence  of  free  Qo- 
vemments.  And,  what  would  be  allowed  to  be 
very  desirable,  it  would  accommodate,  as  much  as 
possible,  the  poorer  class  of  their  citizens — a  class 
of  men  who  were  the  most  valuable  in  a  commu- 
nity, because  it  was  upon  them  that  they  could 
chiefly  rely  in  cases  of  emergency,  for  defence, 
and,  therefore,  they  ought  to  be  accommodated 
and  made  happy ;  to  be  put  into  a  situation  in 
which  they  might  exercise  their  own  will,  which 
they  woula  not  be  at  liberty  to  do  if  they  were 
obliged  to  become  tenants  to  others.  To  live  in 
that  dependent  way  had  a  tendency  to  vitiate  and 
debase  their  minds,  instead  of  making  them  free, 
enlightened,  and  independent  By  this  amend- 
ment, this  class  of  citizens  would  be  enabled  to 
become  possessed  of  real  property — a  situation  in- 
cident to  freedom,  and  desired  by  all  As  the 
committee  were  tired  with  the  business,  and  their 
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minds  made  up,  he  did  not  wish  to  trespass  on 
their  patience.  He  was  a  friend  of  the  bill,  and 
his  only  wish  was  that  it  might  so  pass  as  to  give 
general  satisfaction.  If  this  amendment  did  not 
take  place,  he  knew  the  bill  would  be  reprobated 
by  many.  He  did  not  wish  particularly  to  en- 
courage adventurers  to  that  country,  but  he  wished 
every  class  of  citizens,  who  had  a  dusire  to  pur- 
chase this  land,  to  have  a  fair  opportunity  of  pur- 
chasing, in  proportion  to  their  capital,  of  the  Go- 
vernment, and  not  from  private  persons.  He 
wished  mankind  to  be  as  independent  as  possible. 
He  di4  not  like  the  idea  thrown  out,  that  these 
people  were  likely  to  fall  ofiF  from  this  Govern- 
ment. He  thought  the  peace,  and  happiness,  and 
attachment  of  the  people,  would  be  more  likely  to 
he  secured,  when  the  land  was  occupied  by  real 
proprietors,  than  if  possessed  by  persons  wha  were 
subject,  by  being  tenants,  to  the  will  of  others. 
He  thought  it  a  curious  idea  that  had  been  thrown 
out,  that  lest  these  settlers  should  become  too  in- 
dependent, that  the  bill  should  so  pass  as  to  pro- 
duce sparse  settlements,  lest  they,  being  connected, 
would  involve  us  in  an  Indian  war.  This  pre- 
supposes, said  he,  our  citizens  always  to  be  the 
aggressors,  which  he  did  not  admit.  But  on  the 
contrary,  being  extended  thinly  over  a  large  ex- 
tent of  country,  they  would  be  an  easy  sacrifice 
to  the  savages,  and  render  their  circumstances 
more  miserable.  He  hoped  the  amendment  would 
prevail,  without  which  he  must  be  opposed  to  its 
passage,  although  with  reluctance,  as  he  was  im- 
pressed by  the  necessity  of  an  addition  to  there- 
venue. 

Mr.  Hartlbt  thought  that  if  this  amendment 
was  agreed  to,  it  would  change  the  principle  of 
the  bill.  He  thought  the  division  proposed  would 
unreasonably  delay  the  survey  and  increase  the 
expense  of  it ;  and  that,  as  the  bill  now  stood,  per- 
sons might  join  together  and  purchase  a  six  hun- 
dred and  forty  acre  lot,  with  as  much  ease  as  they 
would  purchase  them  if  smaller.  There  was  no 
occasion  for  them  to  go  into  such  minutise  in  the 
business.  He  had  as  much  a  wish  as  any  one  to 
serve  the  poorer  class  of  citizens,  but  thought  they 
should  not  carry  the  division  farther  than  they  had 
done. 

Mr.  Van  Allbn  hoped  the  amendment  would 
prevail.  It  would  little  increase  either  the  time 
or  expense  of  surveying.  The  chief  alteration  it 
would  make  would  be  an  increase  of  the  number  of 
sales ;  but  a  trifling  sum  put  upon  each  lot,  which 
would  be  cheerfully  paid,  would  more  than  recom- 
pense for  it 

Mr.  Cooper  hoped  the  amendment  would  not 
prevail.  The  intention,  it  was  said,  was  to  ac- 
commodate poor  men  ;  but,  did  practice  tell  theiu 
that  poor  men  would  buy  these  lots  when  divided  ? 
He  referred  to  sales  of  land  in  the  States  of  Penn- 
sylvania and  New  York,  where,  though  land  was 
sold  in  small  lots,  there  were  not  twenty  instances 
of  farmers  buying  it  The  moneyed  men  had  al- 
ways been  the  purchasers  at  those  sales,  and  he 
apprehended  it  would  be  the  case  in  the  sale  of 
this  land. 

Mr.  Claiborne  was  in  favor  of  the  amendment 


He  did  not  think  there  would  be  any  considerable 
expense  attending  it  He  thought  the  more  the 
lands  were  divided  the  greater  would  be  the  com* 
petition ;  and  if  this  were  not  the  case,  he  was 
apprehensive  that  though  land  might  be  worth  six 
dollars  an  acre,  they  would  not  sell  for  more  than 
two.  He  was,  therefore,  fur  so  dividing  the  land 
as  that  speculators  might  not  tiave  it  in  their  pover 
to  play  into  each  other's  handa 

Mr.  Crabb  said  he  was  induced  to  bring  for- 
ward this  amendment,  because  he  did  not  believe, 
as  the  bill  stood,  that  one-half  their  citizens  who 
might  wish  to  become  purchasers  and  actual  set- 
tlers of  these  lands,  would  be  accommodated  by 
the  present  provisions  of  the  bill.     The  poor  man, 
he  said,  was  more  likely  to  go  into  that  country 
than  the  rich,  but  he  insisted  that  the  bill,  as  it 
now  stood,  was  a  prohibition  to  all  poor  men  ac- 
quiring these  lands,  and   he  had  heard  no  argu- 
ment to  convince  him  the  amendment  would  not 
be  a  good  one  in  point  of  policy  as  well  as  justice. 
Gentlemen  had  said  poor  men  may  join  together 
and  so  purchase ;    but  there  were  diflSculiies  at- 
tending such  associations.     A  man  must  not  only 
look  to  his  own  resources,  but  to  his  associators^ 
resources  and  integrity,  lest  by  a  failure  in  com- 
pleting their  purchase,  the  land  should  revert  to 
the  Union.     This  apprehension  would  prevent  in 
a  great  degree  such   associations.     The   dividing 
of  the  land  into  small  lots  would  put  it  into  the 
possession  of  real  proprietors,  and  have  a  tendency 
to  make  good  Republicans  instead  of  servile  ten- 
ants dependant    upon    tyrannical  landlords.     It 
would  not  be  denied,  that  the  more  land  was  di- 
vided and  subdivided  the  stronger  would  be  the 
settlement,  and  the  more  firmly  would  be  the  peo- 
ple's attachment  to  Government ;  for  it  was  well 
known  that  the  strength  of  a  country  did  not  so 
much  consist  in  its  great  extent  as  in  its  compact- 
ness of  settlements  and  the  attachment  of  the  peo- 
ple to  the  Government     By  this  means,  be  said, 
encouragement  would  be  given  to  useful,  indus- 
trious men,  and  it  would  not  be  in  the  power  of  a 
few  men  to  engross  the  whole. 

Mr.  C.  said  it  might  even  require  two  or  more 
poor  men  to  purchase  one  hundred  and  sixty  acres, 
and  this,  he  trusted,  was  not  a  consideration  too 
low  to  occupy  the  attention  of  that  House.  For 
his  part  he  could  see  no  reason  which  could  be 
urged  against  passing  of  the  amendment  he  pro- 
posed, since  it  would  not  only  serve  a  valuable 
body  of  people,  but  would  tend  to  get  more  money 
into  their  Treasury  by  opening  the  door  and  in- 
viting a  considerable  class  of  citizens  to  market 
He  said  there  would  remain  one-half  the  land  in 
large  tracts  to  meet  the  demands  of  moneyed  men ; 
one-fourth  in  tracts  of  six  hundred  and  forty  acres 
to  accommodate  substantial  farmers:  and  that 
House  could  not,  be  trusted,  refuse  the  small  por- 
tion asked  for  to|accommodate  the  poorer  class  of 
their  citizens  Some  gentlemen  had  urged  that 
people  would  never  travel  so  far  to  a  new  country 
to  acquire  so  small  a  portion  as  one  hundred  and 
sixty  acres  of  land.  He  was  of  a  different  opinion. 
Lands  had  become  so  high  in  most  of  the  dd 
States,  that  the  hope  of  acquiring  possession  of 
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the  soil,  and  becoming  independent,  was  lost ;  and 
the  rents  ot'lMnds  had  risen  so  high,  that  the  ten- 
ants »ore\y  felt  the  oppression  of  their  landlords, 
and  their  last  hope  of  releasement  from  this  op- 
pression was  bj  emigration  to  this  new  country, 
which  they  looked  on  as  common  property.  And 
will  this  House,  he  exclaimed,  blast  this  last  re- 
maining, this  flattering  hope,  this  natural  and  laud- 
able desire  of  independence  ?  He  hoped  not.  One 
more  observation,  he  said,  he  would  beg  leavo  to 
make,  and  he  would  conclude  and  leave  the  amend- 
ment to  its  fate.  This  observation  he  meant  to 
apply  to  those  that  thought  men  would  not  emi- 
grate to  acquire  and  possess  so  small  a  property  as 
this.  He  replied,  that  the  poor  and  the  oppressed 
had  the  greatest  inducement  of  all  men  to  emigrate. 
And  the  man  must  know  but  little  of  human  na- 
ture indeed,  that  did  not  believe  that  when  a  man 
had  been  in  a  .state  of  dependence,  and  by  strenu- 
ous exertions  of  industry,  rigid  economy,  and  fru- 
gality, had  saved  a  small  sum,  which  would 
scarcely  buy  him  a  garden  in  the  old  settled  coun- 
tries where  land  is  so  high — has  not  such  a  man, 
Mr.  C.  said,  the  most  cogent  reasons  to  move  to 
t^is  new  country  where  he  could,  with  three  hun- 
dred and  twenty  dollars,  become  an  independent 
master  of  soil  sufficient  comfortably  to  support  his 
family  on  ?  And  give  me  leave,  said  Mr.  C.,  to  tell 
those  gentlemen,  that  the  man  possessing  one  hun- 
dred and  sixty  acres  of  land,  in  his  own  rights  un- 
der those  circumstances,  feels  the  sweets  of  it  as 
much,  and  thinks  himself  as  independent,  and 
perhaps  more  happy,  than  the  lordly  nabob  that 
holds  a  million,  not  acquired  by  the  sweat  of  his 
brow. 

Mr.  Williams  was  in  favor  of  the  amendment, 
as  he  thought  it  would  be  productive  of  the  best 
consequences,  as  it  would  encourage  freeholders, 
and  get  a  good  price  for  the  land.  It  was  cer- 
tainly their  interest  so  to  parcel  ofT  the  land  as 
to  meet  every  degree  of  purchasers.  He  was  at 
first  for  dividing  the  whole  of  the  land  into  small 
tracts ;  but  he  believed  if  they  laid  a  part  of  it  off 
in  one  hundred  and  sixty  acre  lots  it  would  an- 
swer every  purpose.  He  said  the  dividing  of  half 
the  six  hundred  and  forty  acre  lots  each  into  four 
parts  would  be  attended  with  little  expense ;  and 
whatever  expense  it  might  be,  it  would  be  more 
than  repaid  by  the  advanced  price  it  would  com- 
mand. Besides,  it  was  a  duty  incumbent  upon 
them  to  accommodate  every  class  of  their  citi- 
zens ;  by  doing  which  they  did  an  essential  ser- 
vice to  their  country ;  as  the  best  way  to  make  a 
man  love  and  serve  his  country  was  to  make  him 
interested  in  it  It  was,  therefore,  much  better 
that  they  .should  accommodate  useful  industrious 
citizens  than  that  they  should  put  their  land  into 
the  hands  of  rich  speculators  to  exercise  their  will 
upon. 

Mr.  Cooper  again  insisted  that  poor  men  never 
attended  at  any  sales  which  had  been  made  for 
the  purpose  of  purchasing  land,  but  that  they  al- 
ways got  it  from  the  large  purchasers. 

Mr.  Gallatin  hoped  the  amendment  would 
pass.  He  did  not  think  any  solid  objection  had  been 
made  to  it    It  must  be  agreed,  that  if  any  number 


of  men,  however  small,  would  be  accommodated, 
by  dividing  one-half  of  the  six  hundred  and  forty 
acre  lots  into  lots  of  one  hundred  sixty  acres  each, 
the  competition,  and  consequently  the  price  of  the 
land  would  be  increased.  The  gentleman  from 
New  York  [Mr.  Coopeh]  had  said  there  were  no 
such  men  who  would  purchase.  How  did  he  know 
this?  Was  he  informed  of  the  number  of  small 
farmers  who  wished  to  go  into  that  country? 
Certainly  not  He  went  entirely  upon  supposition 
and  analogy.  He  informed  the  House,  that  in  the 
States  of  Pennsylvania  and  New  York,  poor  men 
never  purchased  any  lands  in  the  sales  which  were 
held  there.  With  respect  to  Pennsylvania,  he 
could  say  the  gentleman  was  totally  mistaken. 
He  would  maintain  that  not  more  than  one  thou- 
sand persons  in  the  State  of  Pennsylvania  l^ad  pur- 
chased large  tracts  of  land;  the  other  seventy 
thousand  inhabitants  were  mostly  pos8esi<;ors  of 
small  tracts.  The  cause  of  its  being  sold  in  large 
tracts  at  all  was  the  quantity  offered  for  sale  at 
once,  and  the  low  price  at  which  it  was  sold.  It 
was  evident  that  by  selling  a  part  of  the  land  in 
these  small  lots  they  should  get  a  greater  compe- 
tition in  the  sales;  for,  if  a  greater  quantity  of 
land  be  offered  for  sale  than  a  certain  description 
of  men  have  money  to  pay  for,  though  they  would 
gladly  purchase  a  smaller  lot,  they  cannot  become 
bidders  for  lots  they  are  not  able  to  pay  for.  The 
other  analogy  which  the  gentleman  refers  to  in 
the  State  of  New  York,  was  a  sale  of  land,  at  a 
time  when  the  sale  of  land  was  very  dull,  and 
land  was  not  wanted.  Objections  had  been  made 
to  this  plan  of  dividing,  on  account  of  the  expense 
of  surveying,  and  the  time  it  would  take  to  make 
the  survey;  both  of  which  he  thought  perfectly 
groundless.  The  expense  would  be  trifling,  and 
would  be  more  than  repaid  by  a  small  sum  put 
upon  each  farm ;  and  the  time  it  would  consume 
in  making  the  additional  survey  would  throw  no 
obstacle  in  the  way  of  the  sale.  He  therefore  saw 
no  objection  which  could  be  reasonably  urged 
against  this  amendment 

Mr.  S.  Smith  thought  the  same  question  had 
been  negatived  yesterday.  If  the  mover  would 
alter  the  size  of  the  lots  to  three  hundred  and 
twenty,  instead  of  one  hundred  and  sixty  acres,  be 
would  vote  for  the  amendment 

Mr.  Nicholas  hoped  the  amendment  would  not 
prevail.  He  did  not  believe  it  would  be  of  any 
real  use.  He  need  not  say  that  he  was  as  much 
a  friend  to  the  poor  man,  and  of  a  Republican 
Government,  as  any  man.  But  he  did  not  be- 
lieve, except  it  was  the  few  persons  already  in 
that  country,  that  the  proposed  division  would  ac- 
commodate one  man.  If  the  gentlemen  would 
consider  what  was  necessary  to  be  done  before  a 
man  became  purchaser  of  this  land,  they  must  be 
convinced  of  the  truth  of  his  assertion.  A  man 
intending  to  purchase  must  first  go  and  explore 
the  country,  in  order  to  find  out  a  piece  of  land 
which  would  suit  him ;  and  it  would  not  be  suf- 
ficient to  fix  on  one  particular  spot,  because  others 
might  want  the  same.  The  uncertainty  of  vendue 
would  also  prevent  many  from  going  into  the 
country   to  make    the   necessary   examinations. 
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Slid  a  considerable  proportion  of  the  Domestic 
ebt  to  the  original  holoers.  But  he  never  heard 
they  had  been  sufferers  by  it,  and  he  presumed  this 
would  not  be  assigned  as  the  reason. 

Mr.  V.  A.  concluded  by  observing  that  he  did 
not,  from  anything  he  had  said,  wish  to  be  consi- 
dered as  an  advocate  for  an  Agrarian  law.  He 
disavowed  any  such  principle,  but  did  not  hesitate 
to  acknowledge  himself  a  friend  to  eouality — at 
least  so  far  as  it  respects  the  rights  of  individuals — 
and  hoped,  that  if  ever  any  discrimination  between 
different  classes  of  citizens  should  be  thought  pro- 
per, the  poorer  and  middle  class  would  not  be  con- 
sidered the  least  deserving  the  care  and  attention 
of  Government.    ^ 

Hhe  amendment  of  Mr.  Van  Allen  was  nega- 
tived, asd  the  Committee  rose  and  reported  the  bill. 
The  House  then  took  it  up,  and  all  the  amend- 
ments agreed  to,  without  debate,  except  that  for 
dividing  half  the  640-acrc  lots  into  lots  of  160  acres 
each. 

Mr.  Dearborn  hoped  tht  amendment  would 
not  be  agreed  to.  Persons  might  choose  out  the 
cream  of  the  land  in  these  small  lots,  and  the  rest 


upon  the  amendment  to  the  amendment,  which 
was  lost,  as  hiis  been  stated ;  and  then  upon  the 
original  amendment,  which  was  carried. 

An  additional  section  was  added  to  the  bill,  to 
preserve  the  navigable  rivers  free  from  obstruction ; 
and  the  bill  was  then  ordered  to  be  engrossed. 

Wednesday,  April  6. 
LAND  OFFICES  NORTHWEST  OP  THE  OHIO. 

An  engrossed  bill  providing  for  the  sale  of  the 
lands  of  the  United  States,  in  tnc  Territory  North- 
west of  the  river  Ohio,  and  above  the  mouth  of 
Kentucky  river,  was  read  the  third  time,  and  the 
blanks  therein  filled  up. 

Resolved^  That  the  said  bill  do  pass,  and  that 
the  title  be,  "  An  act  providing  for  the  sale  of  the 
lauds  of  the  United  States  in  the  Territory  North- 
west of  the  river  Ohio,  and  above  the  mouth  of 
Kentucky  river." 

Mr.  Tract  delivered  in  a  report  from  the  Com- 
mittee of  Claims,  on  the  petition  and  letter  of 
Governor  St.  Clair,  which  recommended  a  law  to 


be  passed  to  include  his  and  similar  cases. 

\A  V    i«A. u«« J      T«  ««^»^»..*:«»  ♦«  A^  ^..k*        Mr.  W.  Smith,  from  the  Committee  of  Wavs 

would  be  left  on  hand,     in  attempting  to  do  ngiit        ^  ><^  «  j  ^  u*ii  _  i  *  .  .      «. 

4„  tKo  o,tr.T««.  h«  w«.  «nT,rphnn«,v/rhPv  wo«M    "id  Mcuns,  presented  a  bill  making  provision,  in 

part,  for  the  Debt  due  to  the  Bank  of  the  United 


in  the  extreme,  he  was  apprehensive  they  would 
injure  the  United  States  more  than  they  would 
benefit  individuals. 

Mr.  W.  Smith  thought  the  amendment  injured 
the  bill,  and  instead  of  benefiting  poor  people,  it 
would  benefit  shrewd  moneyed  men,  who  would 
avail  themselves  of  this  provision  to  lay  hold  of 
the  choicest  spots  of  land. 

Mr.  Rutherford  hoped  this  clause  would  be 
agreed  to,  as  it  was  the  only  favorable  clause  to 
the  real  settler  in  the  bill. 

Mr.  S.  Smith  moved  to  strike  out  '*  160,"  and 
insert "  320." 

Mr.  Crabb  hoped  the  amendment  would  not 
take  place.    If  320  acres  would  accommodate  some 

Sersons,  he  was  certain  that  160  would  accommo- 
ate  more.  The  gentleman  from  South  Carolina 
[Mr.  W.  Smith!  had  said  the  original  amendment 
would  hurt  the  bill,  but  it  was  his  opinion  the  bill 
would  be  greatly  hurt  to  strike  it  out.  Inasmuch 
as  it  had  already  been  determined  in  the  Com- 
mittee, he  did  not  believe  the  House  would  con- 
sent to  strike  it  out 

Mr.  Cooper  said,  that  though  the  amendment 
would  be  the  means  of  putting  10,000  dollars  into 
his  pocket  as  a  land-buyer,  yet,  as  a  legislator,  he 
should  oppose  it. 

Mr.  Claiborne  observed,  if  the  amendment  did 
accommodate  the  gentleman  with  10,000  dollars, 
he  was  of  opinion  he  would  have  to  pay  a  good 

frice  for  the  land,  as  it  would  be  sold  by  auction. 
t  had  been  said  all  the  good  land  would  be  taken 
away,  and  the  bad  left.  He  said  it  was  no  matter, 
if  they  got  as  much  for  the  good  as  the  whole  was 
worth.  To  destroy  the  amendment,  would  be  to 
destroy  the  best  part  of  the  bill;  to  defeat  this 
clause,  would  be  to  throw  the  land  into  the  hands 
of  speculators,  and  put  it  out  of  the  power  of  the 
poor,  but  industrious  farmers,  to  purchase  at  the 
first-hand. 
The  question  was  then  taken  by  yeas  and  nays 


States;  which  was  twice  read,  and  referred  to  ihe 
Committee  of  the  Whole  on  Monday. 

A  message  was  received  from  the  Senate, 
informing  the  House  that  they  had  passed  a  bill 
regulating  the  compensation  of  Clerks,  and* asking 
the  concurrence  of  the  House.  The  bill  was  read 
twice  and  committed. 

THE  BRITISH  TREATY. 
After  disposing  of  some  petitions,  the  Houle 
took  up  the  order  of  the  day,  on  the  Message  of 
the  President  in  answer  to  the  resolution  of  the 
House  calling  for  certain  papers  relative  to  the 
Treaty  lately  concluded  with  Great  Britain ;  [the 
proceedings  on  which  have  been  heretofore  given.] 

Thcrsdat,  April  7. 

The  House  proceeded  to  consider  the  report  of 
the  Secretary  of  the  lYeasury,  on  the  memonsl 
of  Tobias  Lord  and  others,  which  lay  on  the  tabic 
Whereupon — 

Mesohedf  That  the  consent  of  Congress  be 
declared  to  such  an  act  as  the  L^^lature  of  the 
State  of  Massachusetts  may  judge  proper  to  past, 
for  imposing  a  tone  age  duty  on  vessels  entering 
into  ^ennebunk  river,  in  the  District  of  Maine, 
sufficient  to  deJiray  the  expenses  incurred  by  To- 
bias Lord  and  others,  in  erecting  a  pier  near  the 
mouth  of  the  said  river. 

Ordered^  Th&t  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolution,  and  that  the  Com- 
mittee of  Commerce  and  Manufaotnrea  do  prepare 
and  bring  in  the  same. 

Mr.  Goodhue,  from  the  Committee  d  Com- 
merce and  Manufactures,  made  a  report  on  the 
resolution  referred  to  them,  respecting  aUowing  a 
duty  to  be  paid  according  to  the  qnanti^  of  spiiitt 
distilled,  instead  of  the  capacity  of  stilia,  in  casci 
of  a  failure  of  crops ;  which  waa  read  twice,  bb4 
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ordered  to  be  referred  to  the  Committee  of  the 
Whole  on  Monday.  It  was  in  favor  of  the  mea- 
8ure. 

The  committee  appointed  to  inquire  whether  the 
Army  had  been  regularly  paid  according  to  law,  so 
as  that  no  part  of  it  hud  been  more  than  two 
months  in  arrears,  reported  that  many  had  been 
from  four  to  liix  months,  and  some  twelve  months 
in  arrears  of  their  pay ;  but  that,  owing  to  some 
regulations  iiaving  taken  place  in  the  War  Depart- 
ment, iiimilar  failures  were  not  likely  in  future  to 
take  phice. 

The  order  of  the  day  being  called  for  on  the 
consideration  of  the  President's  Message,  the 
IIou:»e  resolved  itself  into  a  Committee  of  the 
Whole  on  that  subject ;  and  after  debate,  the  ques« 
tion  was  taken  upon  the  resolutions.  [For  the  pro- 
ceedings on  which,  see  ante^  page  783.] 

NAVAL  ARMAMENT. 

The  House  then  resolved  iUelf  into  a  Committee 
of  the  Whole,  on  the  bill  which  originated  in  the 
Senate,  supplementary  to  an  act,  entitled  ^  An  act 
to  provide  a  Naval  Armament.'* 

Mr.  Nicholas  called  for  the  reading  of  a  report 
of  a  committee  of  that  House  on  the  subject. 

It  was  read  accordingly :  it  recommends  that  two 
frigates  should  be  finished,  the  perishable  materials 
sold,  and  the  rest  laid  by. 

Mr.  W.  Smith  moved  to  strike  out  the  first 
clause  of  the  bill,  which  provided  for  the  comple- 
tion of  three  of  the  frigates  in  order  to  introduce 
a  clause  providing  for  the  finishing  of  all  the 
frigates. 

Mr.  SwANW^icK  was  in  favor  of  the  motion.  He 
B^iid  it  was  wonderful,  that  notwithstanding  their 
revenue  almost  wholly  depended  upon  their  com- 
merce, no  step  had  ever  yet  been  taken  by  Go- 
vernment to  guard  it  against  the  attacks  of  foreign- 
ers;  on  the  contrary,  this  great  source  of  advan- 
tage to  this  country  consUintly  lay  at  the  mercy 
of  the  European  Powers.  When  they  considered 
the  great  advantages  which  foreign  commerce  be- 
stowed upon  the  nation,  and  the  profits  it  afforded 
to  individual  merchants,  mechanics,  '&c.,  and  in- 
directly to  the  agricultural  interests,  ought  they 
not  to  afibrd  it  every  protection  in  their  power? 
Surely  they  must  conceive  that  this  milch  cow  of 
the  family,  deserved  more  attention  than  had  ever 
yet  been  given  to  her.  With  what  horror  did  every 
description  of  persons  throusrhout  the  Union  hear 
of  the  capture  of  their  fellow-citizens  by  the  Alge- 
rine.H  I  How  great  was  the  efiTect  upon  the  public 
mind !  Subscriptions  were  everywhere  raised  for 
their  relief;  the  sensibility  entered  into  private 
families;  cotnedians  gave  benefit  nights  to  this 
une,  and  ^w^ry  possible  exertion  was  made  to  effect 
their  relief.  Was  this  showing  a  coldness  with 
rt.\spact  to  commerce,  on  the  part  of  the  people ; 
No.  What  did  the  Government  do?  Finding 
that  money  was  the  only  way  they  had  of  obtain- 
ing a  peace  with  the  Dey  of  Algiers,  a  peace  has 
been  purchased  at  an  enormous  price.  And  would 
it  be  prudent  in  them,  immediately  after  this  was 
effected,  to  show  to  the  Dey  of  Algier9  their  weak, 
ness  and  decrepitude?  that  they  were  determined 


to  become  less  energetic  in  proportion  as  they  be- 
came more  rich  and  powerful  ?  There  was  no 
more  effectual  way  of  encouraging  this  corsair, 
than,  after  determining  to  build  six  frigates,  to  re- 
duce them  to  two  or  three.  And  what,  said  he, 
would  the  Powers  of  Europe  think  of  us  ?  That, 
whilst  we  were  laying  the  foundations  of  new 
cities,  and  f)ouri:ihing  in  every  respect  beyond  cal- 
culation, when  we  were  about  building  a  few 
frigates,  we  were  alarmed  at  an  expense  of  four 
hundred  and  fifty  thousand  dollars.  Will  they  not 
say,  they  are  building  cities  and  leaving  them  de- 
fenceless? Indeed  there  was  do  security  against 
the  bombardment  of  the  new  city,  or  any  other 
of  their  possessions,  whenever  an  enemy  chose  to 
undertake  the  business,  their  extensive  co^t  being 
wholly  defenceless.  But  it  was  said,  what  will 
six  frigates  do  for  the  defence  of  their  coast  and 
trade?  He  answered,  it  would  be  laying  the 
foundation  of  a  navy,  which  they  could  increase 
as  the  resources  of  the  country  should  make  it 
convenient.  Though  we  were  apt  to  speak  lightly 
of  our  own  strength,  we  were  considered  as  formi- 
dable abroad.  The  question  was  not,  now,  whether 
they  should  build  six  frigates;  but  whether,  having 
begun  them,  they  shall  go  on  to  finish  them  ?  ft 
the  question  was  on  building  the  frigates,  to  an- 
swer in  the  negative  would  not  show  such  weak- 
ness, as,  in  the  case  of  having  voted  them,  now  to 
vote  in  part  their  discontinuance.  Was  this  of 
a  piece  with  the  act  they  passed  the  other  day 
for  the  relief  and  protection  of  their  seamen? 
Which  ever  way  be  considered  the  subject,  whe- 
ther upon  the  principles  of  policy  or  economy,  he 
could  discover  no  ground  for  discontinuiDg  the 
building  of  any  part  of  the  frigates.  For,  as  to 
economy,  if  their  frigates  had  been  built,  he  ap- 
prehended they  should  have  saved  the  very  large 
sum  which  had  been  paid  to  Algiers;  and  the 
property  in  the  country,  which  must  be  looked 
upon  in  some  degree  insecure  at  present,  would 
be  made  secure  from  the  attacks  of  any  maraud- 
ing privateer.  What  was  a  frigate?  Was  it  not 
made  up  of  materials  of  their  own  growth  and 
manufacture  ?  and  did  not  the  building  of  them 
employ  their  own  citizens?  They  sent  none  of 
their  money  abroad  to  purchase  a  single  article. 
Very  contrary  this  to  paying  a  million  of  hard 
dollars  to  a  foreign  Power.  The  farmer,  the  mer- 
chant, the  mechanic,  were  all  benefited  by  the 
money  expended  upon  the  building  of  a  frigate. 
Nobody  lost  anything.  But  gentlemen  might 
say,  shall  we  lay  new  taxes  to  raise  this  money  ? 
£very  one  had  an  idea  that  money  would  be  want- 
ed for  this  purpose,  and  he  doubted  not  it  would 
be  cheerfully  paid.  They  could  surely  borrow 
money  for  the  purpose  of  protecting  their  trade, 
as  well  as  for  the  erection  of  buildings  for  the  Go- 
vernment at  the  Federal  City.  But  after  all,  it 
was  said,  they  should  be  weak  with  respect  to 
other  Powers.  They  knew  that  a  certain  Power 
had  got  a  mastery  over  the  sea,  owing  to  her  ex- 
tensive commerce;  but  though  she  had  hitherto 
proved  an  overmatch  for  any  single  Power  at  sea, 
yet  France,  Holland,  Spain,  Sweden,  and  Den- 
mark, have  all  of  them  respectable  fleets,  which. 
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though  they  were  not  bo  powerfal  as  the  British, 
they  were  little  in  danger  from  that  Power  when 
united.  How  were  the  United  Sinter  aituated  in 
this  respect?  Denmaric  and  Sweden  had  an 
armed  force ;  but  by  their  not  having  any,  they  had 
been  compelled  perhaps  to  enter  into  terms  which 
they  otherwise  might  not  have  thought  of.  And 
on  this  account,  he  had  less  fault  to  find  with  their 
negotiators  than  he  otherwise  should  have;  for 
he  did  not  think  that  the  House  had  done  all  they 
might  have  done  to  strengthen  the  hands  of  the 
Executive.  A  few  frigates  on  their  coast  might 
have  prevented  much  of  the  mischiefs  compliiin- 
ed  of.  If  they  had  such  on  tlieir  coast,  they 
would  not  have  heard  the  other  day  of  a  vessel 
being  taken  near  the  New  York  light-house,  or  of 
insignifi^nt  privateers  sometimes  plundering  us 
almost  in  our  own  harbors.  It  might  be  said,  that 
if  their  frigates  had  been  out,  they  mi^ht  not  have 
prevented  the  capture ;  but  it  is  probable,  if  it  had 
oeen  known  that  they  had  frigates  on  their  coast, 
the  attempt  would  noi  have  been  made.  But  when 
he  considered  their  defenceless  situation,  he  was 
not  ut  all  surprised  at  the  depredations  committed 
upon  their  property  at  sea. 

Mr.  S.  said  he  was  not  afraid  of  any  fault  being 
found  with  the  expense  which  would  be  incurred 
in   finishing  the  frigates;  it  was  a  measure  very 
generally  wished  to  be  carried  into  efiect.    He 
hoped,  therefore,  they  should  not  march  retrograde 
in  this  business.    Gentlemen  would  recollect  that 
the  Constitution  contemplated  a  naval  armament 
in  this  country ;  and  he  did  not  think  they  should 
act  up  to  the  spirit  of  the  Constitution,  or  accord- 
ing to  the  expectations  of  foreign  nations,  or  their 
own  citizens,  if  they  neglected  this  opportunity  of 
laying  the  foundation  of  a  navy.    He  had  had 
great  pleasure  in  walking  along  shore,  to  hear  the 
remarks  of  foreigners  on  the  vessels  now  building, 
with  respect  to  their  construction,  the  goodness  of 
the  materials,  du;.,  but  what  will  they  say  when 
instead  of  proceeding  to  finish  these  vessels,  the 
materials  are  offered  at  vendue,  and  the  Govern- 
ment made  to  become  auctioneers  in  fact  of  the 
materials  of  the  national  strength  I    He  concluded 
by  hoping,  that  whilst  they  were  firm  in  asserting 
their  rights  in  their  internal  concerns,  they  would 
not  wholly  neglect  the  protection  of  their  exterior 
commerce,  which  would  amply  repay  all  the  care 
bestowed  upon  it. 

Mr.  Bourne  said,  it  was  a  condition  of  the 
original  act  authorizing  a  Naval  Armament,  that 
all  operations  in  building  the  frigates  should  cease 
in  cuse  of  a  peace  with  Algiers.  He  agreed  in 
opinion  with  the  gentleman  who  had  spoken  on 
the  subject,  that  all  the  frigates  should  be  finished ; 
but  he  wished  it  done  in  the  way  proposed  by  the 
bill  from  ;the  Senate,  viz :  three  with  all  conve- 
nient speed,  and  the  remainder  when  the  price  of 
labor  and  materials  shall  be  of  less  value.  If  gen- 
tlemen would  attend  to  the  report  signed  by  the 
Purveyor  of  Public  Supplies,  the  naval  architects, 
d&c^  which  was  sent  from  the  War  Department  to 
the  committee  on  the  subject,  they  will  find  that 
those  officers  were  of  opinion  that  two  of  the 
frigates  would  be  finished  in  November.    So  that 


he  did  not  see  the  use  of  ordering  them  all  to  be 
immediately  equipped,  when   two  only  could  be 
finished  by  November.     He  was  in  favor  of  agree- 
ing to  the  bill  from  the  Senate,  in  preferenee  to 
the  report  of  the  committee  of  that  House,  nearly 
all  the  materials  being  provided  or  contracted  for 
the  whole  six  frigates ;  and  also  because  the  ob- 
jection of  the  committee,  founded  on  the  want  of 
means,  was  done  away.    The  report  of  the  Secre- 
tary of  War  stated  that  the  finishing  the  two  fri- 
gates, including  the  expenditures  for  materials  for 
the  six,  would  swallow  up  the  whole  of  the  money 
appropriated ;    but   the  bill  from  the  Senate  had 
appropriated   the   (^^lOOO,  which   was  meant  for 
a  provisional  equipment  of  galleys.    Those  ^80,000 
would    not    be  sufiicient    indeed    to    defray  the 
expense   of   finishing  the  additional  frigate,  but 
they  would  go  a  great  way  towards  it,  and  it 
would  not  be  difBcult  to  provide  the  rest    He 
hoped  therefore  they  should  agree  to  the  bill  from 
the  Senate.    The  committee  of  the  House  report- 
ed that  two  frigates  only  should  be  at  present  com- 
pleted, and  the  rest  suspended ;  but  the  Senate  bare 
added  a  third,  and  that  the  remainder  shall  be  fin- 
ished when  the  price  of  labor  and  materials  shxll 
be  more  moderate.     What  induced  the  Senate  to 
this  alteration  was,  he  believed,  information  from 
abroad  that  no  reliance  could  be  placed  on  a  con- 
tinuance of  the  peace  with  Algiere  bat  an  equip- 
ment of  force  adequate  to  meet  the  force  of  Algiers. 
He  wished   the  gentleman   from   South  Carolina 
would,  therefore,  withdraw  his  motion,  and  agree  to 
the  bill  sent  from  the  Senate. 

Mr.  Williams  said  it  appeared  to  him  that  the 
Naval  Armament  was  first  projected  on  account 
of  the  depredations  committed  upon  their  ahip^ 
and  their  sailors  taken  into  captivity  by  the  Alge- 
.  rines.  He  believed  the  bill  would  not  have  passed, 
had  it  not  been  for  the  clause  which  went  to  sus- 
pend the  operations  in  case  of  a  peace  with  Al- 
giers. A  peace  was  now  made  with  Algiers,  at 
the  price,  he  believed,  of  above  a  million  of  dol- 
lars, and  an  annual  payment  of  twelve  thousand 
sequins,  which  was  between  twenty-three  and 
twenty-four  thousand  dollars.  Yet,  nutwithstan^i- 
in  this,  gentlemen  seem  inclined  to  go  on  wiih 
building  the  frigates,  as  if  no  such  peace  had  taken 
place.  If,  indeed  their  coffees  were  full  of  money, 
and  they  did  not  know  what  to  do  with  it,  this 
might  be  done ;  though,  in  that  case,  he  should  bi* 
opposed  to  the  measure,  because  he  believed  tbnt 
if  they  had  a  navy  they  should  soon  have  a  war. 
Two  or  three  days  ago,  he  said,  they  were  discuss- 
ing the  mi)st  proper  way  of  raising  additional  reve- 
nue. Some  gentlemen  proposed  direct  taxes,  oth- 
ers indirect  taxes;  but  the  anticipations  already 
become  due  they  were  obliged  to  fix,  and  they 
had  that  most  odious  thing  before  them,  a  stamp 
act  When  he  thought  of  this,  he  was  astoni^^ed 
to  think  gentlemen  should  be  willing  to  go  into 
the  expense  of  these  frigates,  as  if  tlieir  political 
salvation  depended  on  them.  How  many  frigates 
had  they  in  the  last  war  ?  Do  not  gentlemen  re- 
member what  became  of  them  ?  Did  they  think 
these  the  best  means  of  defence  for  this  countr.' ! 
Has  not  experience  shown  the  reverM  ?    Let  them 
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count  the  number  of  ships  of  the  European  Pow- 
ers, and  saj  whether  six  fHgates  would  be  of  any 
service  against  them.  He  thought  that  letters  of 
marque,  or  vessels  employed  in  commerce,  were 
the  best  fighting  ships  for  them  in  oases  of  neces- 
sity; they  were  no  expense,  and  answered  the 
purpose  much  better  than  frigates.  Frigates  cost 
vast  sums  of  money,  employed  a  great  number  of 
seamen,  in  time  of  peace  as  well  as  in  time  of 
war,  and  when  they  were  taken  by  the  enemy 
gave  them  a  great  accession  of  strength.  Were 
they  to  have  six  frigates  at  sea,  they  would  soon 
find  an  enemy,  and  perhaps  be  the  means  of  in- 
volving the  nation  in  war,  when  they  might  oth- 
erwise have  been  at  peace.  It  was  not,  therefore, 
prudent  to  have  a  Naval  Armament,  until  they 
could  have  one  that  might  command  respect 

The  gentleman  from  Pennsylvania  [Mr.  Swan- 
wick]  had  dwelt  upon  the  extent  of  their  com- 
merce ;  but  he  would  ask  that  gentleman  whether 
six,  or  thirty-six  frigates  would  be  sufficient  to 
protect  their  trade?  The  same  gentleman  had 
also  mentioned  that  different  Powers  in  Europe 
combined  together ;  but  why  mention  them  ?  Were 
those  Powers  to  be  compared  with  the  situation  of 
America  t  It  was  necessary  there  to  keep  up  the 
balance  of  power;  but  we  were  three  or  four 
thousand  miles  distant  from  them,  and  it  was  by 
no  means  in  point  We  were  sufficient  to  ma- 
nage our  own  concerns  without  European  sup- 
port The  true  interests  of  this  country,  in  his 
opinion,  were  the  agricultural,  and  every  thing 
taken  from  agriculture  to  commerce,  was  taken 
from  the  greater  and  given  to  the  less.  If  they 
had  not  a  single  ship,  he  said,  they  should  sell 
their  produce.  No  doubt,  foreigners,  whilst  eat- 
ing is  in  &shion,  would  come  to  purchase  their 
necessaries  of  life ;  all  we  had  to  do  was  to  under- 
sell other  markets.  And  he  would  venture  to  say, 
that  if  they  could  not  support  their  commerce 
without  a  Naval  Armament  all  the  advantages 
derived  from  commerce  would  not  pay  the  ex- 
pense of  it  All  the  exports  of  this  country,  be- 
tween September  1792  and  September  1798,  in 
the  Mediterranean,  to  the  Italian  States,  and  Mo- 
rocco, were  to  the  amount  only  of  between  two 
and  three  hundred  thousand  dollars.  Were  they, 
he  asked,  to  tax  their  agriculturists,  to  pay  for 
frigates  to  protect  a  trade  like  this?  Were  there 
no  vessels  that  paid  imposts  but  their  own?  If 
they  went  too  far  into  commerce,  it  would  hurt 
their  true  interest,  the  agriculture  of  the  country. 
If  gentlemen  say,  having  gone  so  far  with  the 
frigates;  it  was  necessary  to  finish  them,  he  would 
say  Government  could  never  build  ships  so  cheap 
as  individuals.  They  must  establish  a  Marine 
Department,  something  like  a  War  Department 
Fix  but  an  office  and  there  will  soon  be  something 
to  do  at  it  Happily  for  America,  the  Constitu- 
tion directs  the  Legislature  not  to  appropriate  for 
her  Army  Establishment  only  for  two  years;  but 
for  a  Naval  Armament  they  might  appropriate 
for  any  term.  At  this  time,  he  said,  they  had 
no  act  to  establish  a  navy :  he  hoped  they  should 
have  none.  If  once  their  fleet  began  to  increase, 
offices  would  increase  also :  and  he  did  not  expect 


to  find  virtue  enough  in  that  House  to  prevent  such 
increase;  and  when  there  were  many  offices  to 
give,  it  begot  a  system  of  favoritism,  very  unfavor- 
able to  a  free.  Republican  Government  It  was 
easier  to  prevent  tne  passing  of  an  act,  than  to 
repeal  it  when  passed.  Why,  then,  he  asked,  this 
unnecessary  expense?  There  was  no  occasion 
for  it;  for,  if  they  were  sure  of  being  involved  in 
a  war  next  year,  he  would  oppose  the  building  of 
frigates.  He  thought  letters  of  marque,  fortifica- 
tions, and  floating  batteries,  were  the  best  defence 
of  this  country  in  our  present  circumstances. 

Mr.  S.  Smith  said,  if  the  question  before  them 
was,  which  was  the  best  kind  of  defence  for  this 
country,  he  should  not  agree  with  the  gentleman 
from  New  York ;  but  he  believed  the  motion  be- 
fore the  committee  was  for  striking  out  the  first 
clause  of  the  bill,  for  the  purpose  of  leaving  it  with 
the  Prbsidint  to  finish  the  whole  of  the  frigates. 
The  Prxsidxnt  informed  them,  at  the  opening  of 
the  session,  and  he  cordially  joined  in  the  opinion, 
that  the  United  States  progressed  in  all  the  useful 
arts,  in  agriculture,  in  commerce,  and  every  other 
valuable  acquisition;  should  they,  then,  by  any 
aqt  of  theirs,  declare  that  they  had  not  the  abili^ 
to  furnish  six  frigates.  He  hoped  that  House 
would  not  consent  to  throw  away  the  expense 
already  incurred  in  building  frigates,  not  only  for 
the  protection  of  their  coast,  but  for  the  protection 
of  their  property  and  seamen  against  the  depreda- 
tions of  the  Algerines  and  others.  The  gentleman 
from  New  York  had  said  we  had  paid  a  very  great 
price  for  a  peace  with  the  Dey  of  Algiers ;  but  he 
forgot  that  there  were  two  other  Powers,  vix: 
Tunis  and  Tripoli,  with  whom  no  accommodation 
had  taken  place.  He  had  also  forgot  to  say  that 
the  peace  entered  into  would  oot  be  lasting,  if  the 
frigates  were  not  got  in  readiness.  These  facts 
were  not  to  his  purpose,  but  they  were  necessary 
to  be  known  in  that  House.  If  they  were  to  send 
three  frigates  into  the  Mediterranean,  it  would  con- 
vince the  Barbary  Powers  that  we  were  not  that 
insignificant  people  represented,  but  that  we  were 
ready  to  chastise  them,  if  they  attempted  to  annoy 
our  vessels  in  future.  The  gentleman  proposed 
letters  of  marque,  because  they  were  no  expense ; 
but,  though  they  would  be  no  expense  to  Govern- 
ment, they  would  be  an  expense  to  individuals 
And  was  it  the  duty  of  merchants,  or  of  the  Gene- 
ral Government,  to  protect  the  commerce  of  the 
United  States?  He  had  always  understood  that 
when  people  entered  into  society  they  had  a  right 
to  expect  protection,  and  that  allegiance  and  pro- 
tection went  hand  in  hand.  Did  Government  re- 
fuse its  protection  to  the  agricultural  interest? 
Had  it  not  lately  cost  the  Union  a  million  and  a 
half  to  protect  the  frontier?  And  what  revenue 
did  the  frontier  yield?  None.  But  it  has  been 
contemplated  it  will  yield  much.  He  believed  it 
would,  and  it  was  the  duty  of  Government  to  pro- 
tect them ;  but  was  it  less  the  duty  of  Government 
to  protect  its  commerce  ?  No,  certainly  not ;  and 
they  had  a  right  to  expect  it  The  gentleman 
from  New  York  had  aUo  asked,  were  they  to  be 
compared  to  the  petty  Powers  of  Europe?  No, 
they  were  not;  for  they,  when  insulted,  armed,  and 
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determined  to  have  redress,  and  they  got  it  The 
difference  was,  therefore,  not  in  their  favor,  nor 
to  their  honor.  If  they  had  had  a  navy  equal  to 
those  Powers,  they  woald  not  have  borne  the  in- 
sults which  had  been  heaped  upon  them. 

Navies,  however,  were  not  under  consideration, 
but  it  was  their  situation  with  respect  to  the  Bar- 
bary  States.  It  was  not  good  policy  to  put  the 
country  to  an  unreasonable  expense;  but  it  was 
only  just  that  the  property  of  citizens  should  be  pro- 
tected by  sea  as  well  as  by  land.  The  gentleman 
from  New  York  had  said,  the  true  interests  of  the 
country  were  the  agricultural,  and  then  endeavor- 
ed to  excite  jealousies  be  ween  the  two.  He  said 
their  interests  were  one,  and  they  equally  pro- 
moted the  prosperity  and  happiness  of  the  coun- 
try ;  without  the  other,  neither  could  be  support- 
ed. The  gentleman  had  gone  further,  and  said, 
whether  they  had  a  ship  or  not,  foreigners  would 
come  to  their  country  to  purchase  their  produce. 
He  said  he  was  a  native  citizen,  and  he  looked 
with  pleasure  on  the  exertions  of  native  citizens. 
Were  they  (said  Mr.  S.)  to  depend  upon  foreign- 
ers  alone  ?  If  they  had  done  so,  what  would  now 
have  been  their  situation  ?  Many  gentlemen  had 
doubted  whether  they  would  have  provided  ships 
enough  to  have  carried  their  own  produce;  but 
they  had  not  only  built  ships  to  do  this,  but  also 
to  carry  merchandise  from  one  part  of  Europe  to 
another.  Should  they,  then,  abandon  their  com- 
merce 9  He  trusted  the  opinion  expressed  by  the 
gentleman  from  New  York  would  never  be  the 
opinion  of  that  House. 

The  gentleman  from  New  York  also  stated 
what  was  the  amount  of  their  trade  to  the  Medi- 
terranean at  a  certain  period.  It  might  be  true, 
though  it  appeared  strange  to  him.  But  did  the 
gentleman  know  that  few  merchants  would  risk 
their  vessels  into  that  quarter  for  fear  of  the  Bar- 
bary  Powers  ?  He  knew  the  Mediterranean  well ; 
he  had  been  there,  and  his  mind  was  scarcely  ca- 
pable of  conceiving  the  great  advantages  which 
would  arise  to  this  country  were  the  navigation 
of  that  sea  perfectly  safe.  It  would  be  greater 
than  all  the  commerce  we  now  enjoyed.  A 
better  price  could  be  got  for  most  of  their  articles 
in  that  quarter  than  any  where  else.  Would  they, 
then,  for  the  sake  of  a  trifling  expense,  give  this 
commerce  wholly  to  foreigners?  It  might  suit 
the  gentleman  from  New  York  to  employ  fo- 
reigners, but  he  trusted  it  would  never  be  agree- 
able to  that  House. 

He  hoped  the  House  would  agree  to  the  motion 
of  the  gentleman  from  South  Carolina,  but  if  not, 
to  the  bill  as  sent  from  the  Senate. 

Mr.  Parker  was  sorry  he  could  not  agree  with 
the  gentleman  who  made  the  present  motion.  He 
did  not  think  it  would  be  prudent  to  finish  the 
whole  of  the  frigates  at  present;  it  would  be  an 
unnecessary  waste  of  money.  For,  though  he 
should  be  glad  to  see  the  national  flag  respected, 
yet  he  did  not  see  the  necessity  of  proceeding  to 
build  more  than  three  vessels  at  present  A  small 
force,  he  said,  would  be  equal  to  the  protecting  of 
their  trade  in  the  Mediterranean ;  for,  peace  hav- 
ing been  made  with  Algiers  and  Morocco,   the 


power  of  Tunis  and  Tripoli  was  inconsiderable. 
The  three  frigates  to  be  built  by  this  act  would  be 
more  than  sufficient  to  combat  the  power  of  To- 
nis  and  Tripoli,  if  we  could  not  make  peace  with 
them,  and  would  give  respect  to  our  flag  in  the 
Mediterranean.  The  Algerines  would  see  we  had 
a  naval  force,  and  would  be  convinced  we  could 
increase  it  if  we  could  not  continue  truce  with 
them.  Hence,  as  they  had  made  a  peace  with  us 
on  advantageous  terms,  they  would  continue  it 
rather  than  break  with  us,  as  it  was  well  known, 
from  the  experience  of  Portugal,  that  a  force 
equal  to  four  of  our  largest  frigates  could  keep 
within  the  port  of  Algiers  their  whole  naval  force. 

With  respect  to  what  had  fallen  from  a  gentle- 
man from  New  York,  in  reference  to  letters  of 
marque,  he  did  not  think  it  necessary  to  answer 
it  Indeed,  the  gentleman  from  Maryland  had 
done  it  so  completely  it  was  unnecessary  for  him 
to  notice  his  doctrine.  As  to  the  tralde  of  the 
Mediterranean,  he  believed  he  knew  little  about 
it  He  had  been  assured,  from  authority  which  be 
could  not  doubt,  that  if  the  Mediterranean  could 
be  navigated  safely,  not  less  than  three  hundred 
vessels  might  be  employed  in  that  trade.  Indeed, 
from  the  information  that  had  come  before  the 
committee  on  the  subject,  he  was  convinced  that 
that  quarter  would  prove  a  profitable  market  for 
most  of  their  produce.  The  fish  of  New  England, 
tobacco,  rice,  &c,  would  find  ready  sale.  Wheat, 
he  believed,  was  not  in  great  demand.  Beinv 
convinced  of  this,  the  committee  were  desirous 
of  completing  as  many  frigates  as  would  be  ne- 
cessary to  protect  that  trade.  The  money  at  pre- 
sent  appropriated,  he  believed,  would  be  sufficient 
to  complete  the  frigates  proposed,  and  it  would 
remain  for  them  to  determine  what  should  be 
done  with  the  materials  which  remain  after  com- 
pleting the  frigates  intended  to  be  completed.  For 
the  present,  therefore,  he  should  wish  the  motion 
of  the  gentleman  from  South  Carolina  to  be  disa- 
greed to,  and  the  clause  in  the  bill  proposed  by 
the  Senate  agreed  to.  It  would  give  him  pleasure 
to  see  some  vessels  on  their  coast  to  prevent  the 
attacks  made  upon  the  property  of  their  merchants ; 
but  he  did  not  think  the  present  time  the  most 
proper  to  engage  in  the  business. 

Mr.  W.  Smith  did  not  like  the  idea  contained 
in  the  bill,  that  the  building  of  the  frigates  should 
depend  altogether  upon  the  price  of  materials  or 
labor.  It  carried  something  rather  of  a  paltry  poli- 
cy with  it  The  frigates,  he  said,  were  either 
wanted  or  they  were  not  wanted ;  if  they  were 
wanted,  the  price  of  materials  or  labor  should  not 
be  an  obstruction  to  their  completion ;  if  not  want- 
ed, they  had  better  be  given  up  at  once.  When 
they  were  about  passing  the  act  authorizing  the 
building  of  these  frigates,  there  was  a  considera- 
ble difTerence  of  opinion  on  the  subject,  but  no  one 
thought  six  would  be  too  many.  For  his  part,  he 
thought  three  would  be  of  little  use.  He  thought, 
if  they  were  to  have  an  armament,  they  could  not 
have  less  than  six  frigates.  He  believed  the  pass- 
ing of  the  law  which  authorized  the  building  of 
the  frigates  had  had  a  good  effect  in  the  Mediter- 
ranean, and  if  they  should  only  complete  three  of 
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them,  it  ffould  have  a  very  unfavorable  appear^ 
ance  in  that  quarter.  Expense,  it  was  true,  was 
an  object;  but  if  they  meant  to  have  a  Naval 
Equipmeut,  it  could  not  be  had  without  expense. 
Gentlemen  say  I  hey  will  protect  their  seamen, 
they  will  have  a  Naval  Armament ;  bat  when  the 
thing  comes  to  be  carried  into  effect,  the  expense 
alarms  them,  and  the  thing  is  abandoned.  No  ex- 
pense, he  was  confident,  would  be  less  disagreea- 
ble to  the  people  of  the  United  States.  They  wish 
to  see  a  navy  established.  Six  frigates  were  but 
a  trifle,  it  was  true,  but  they  were  a  beginning. 
The  only  question  was,  whether  they  should  pay 
$00,000  or  $100,000  more  on  account  of  the  ad- 
?anccd  price  oi  the  materials  and  labor,  and  have 
them  finished  immediately,  or  put  them  off  to 
some  future  day.  If  they  were  to  examine,  it 
would  be  found  that  countries  which  now  possess 
the  largest  Navies  had  raised  them  by  degrees ;  it 
was  stated  by  Chalmers  that  the  single  port  of 
Liverpool  sent  out,  during  the  American  war,  a 
greater  naval  strength  in  privateers  than  formed 
the  whole  naval  strength  of  Great  Britain,  against 
the  famous  Spanish  Armada,  in  the  reign  of  Queen 
Elizabeth. 

The  bill  before  them  from  the  Senate  provided 
for  the  finishing  of  three  vessels  with  all  con- 
venient spee<l,  and  the  remainder  in  such  manner 
and  at  such  time  as,  having  a  due  regard  to  the 
existing  prices  of  labor  and  materials,  the  Prbsi- 
DKNT  may  think  the  public  good  requires ;  but  no 
appropriation  is  proposed,  and  until  that  is  done, 
the  Prbsiobnt  could  probably  not  proceed  with 
them.  Therefore,  if  the  present  bill  passed,  only 
three  frigates  would  be  finished.  He  believed  it 
would  also  be  some  embarrassment  to  the  Presi- 
dent to  know  which  of  the  six  ought  to  be  com- 
pleted. Were  the  whole  finished,  he  said,  they 
would  be  very  useful  ad  a  kind  of  Naval  Acade- 
my, in  teaching  our  youths  intended  for  the  sea 
service  naval  tactics,  and  have  no  inconsiderable 
effect  on  their  negotiations  with  the  Barbary  Pow- 
ers ;  but  if  it  were  known  that  one  year,  they  had 
determined  on  building  six  frigates,  and  the  next 
were  undetermined  whether  they  should  finish 
three  or  any  at  all,  it  would  give  foreign  Powers 
a  very  unfavorable  idea  of  their  stability  and  im- 
portance. Qentlemen  were  apt  to  talk  a  great 
deal  about  their  strength ;  but  when  anything  was 
proposed  to  be  done,  they  were  alarmed,  and  afraid 
of  incurring  expense.  On  this  occasion,  he  was 
persuaded  their  constituents  would  cheerfully  in- 
cur it  for  so  desirable  an  object 

Mr.  Madison  said,  he  was  one  of  those  who  set 
great  value  upon  marine  strength,  and  would  not, 
therefore,  object  to  any  prudent  and  proper  means 
of  supporting  it  But  it  did  not  appear  to  him, 
when  the  frigates  were  originally  authorized  by 
Uw  to  be  built,  that  they  would  be  sufficient  to 
answer  the  purpose  for  which  they  were  said  to 
be  intended.  This  opinion  had  undergone  no 
change.  It  had  been  said  that  the  law  of  Congress 
for  building  the  frigates  had  had  considerable  in- 
fluence in  obtaining  the  late  peace  with  Algiers ; 
but,  judging  from  the  amount  of  money  paid  for 
it,  he  must  be  induced  to  believe  that  the  pecuni- 


ary provision  alone,  and  not  the  naval  one,  had 
brought  about  that  event  At  present,  the  subject 
seemed  to  present  itself  under  different  circum- 
stances from  those  under  which  it  was  formerly 
placed.  A  new  object  was  presented  to  their  con- 
sideration. It  was  now  said  to  be  desirable  to 
employ  some  of  those  vessels  on  the  coast  as  a  de- 
fence against  pirates  and  privateers,  and  not  send 
them  to  a  distant  sea  to  effect  an  object  to  which 
they  would  be  inadequate.  Under  this  considera- 
tion, he  did  not  say  that  it  would  be  improper  to  * 
agree  to  the  bill,  nor  did  he  wish  to  show  a  want 
of  means  to  build  such  vessels  as  might  be  i^ces- 
sary  for  the  security  of  our  coasU.  On  the9ther 
hand,  he  did  not  wish  to  determine  that  the  fri- 
gates should  all  be  completed,  so  as  to  add  unne- 
cessarily to  our  present  expenditures.*  The  far- 
thest he  could  go  at  present  was,  to  agree  that  the 
three  frigates  most  advanced  should  be  finished, 
and  that  a  final  decision  as  to  the  others  should  at 
least  be  postponed  until  they  had  gone  into  the 
subject  of  the  finances. 

There  was  a  modification  which  would  be  ne- 
cessary in  the  bill.  He  did  not  think  that  if  the 
building  of  the  three  remaining  frigates  was  left 
to  the  discretion  of  the  President,  that  it  would 
be  proper  to  give  him  the  unlimited  discretion 
proposed  by  the  Senate.  He  might  let  the  frigates 
lie  over  twenty  years,  and  then  build  them.  This 
was  a  question  proper  for  Legislative  decision; 
or,  if  they  parted  with  it  at  all,  it  should  be  for 
a  limited  period  of  two  or  three  years.  This 
was  a  motion,  however,  which  could  not  be  made 
at  present;  he  only  remarked  upon  it  for  consid- 
eration. 

Mr.  Sedgwick  was  in  favor  of  the  motion  of 
the  gentleman  from  South  Carolina.  He  thought 
if  the  arguments  of  gentlemen  for  reducing  the 
number  of  frigates  should  prevail,  it  would  show 
a  versatility  of  conduct  in  them  to  foreign  nations ; 
for  if  it  was  thought  to  be  the  interest  of  the  na- 
tion when  the  act  passed  that  six  frigates  should 
be  built,  it  now  becaTue  its  honor  not  to  abandon 
the  object  Enjoying  the  unexampled  prosperity, 
which  every  one' was  ready  to  acknowledge,  the 
expense  of  completing  the  frigates  could  be  no  ob- 
ject to  the  country.  Besides,  he  thought  it  would 
be  making  more  expense  to  discontinue  a  part  of 
them,  by  increasing  the  cupidity  of  the  Barbary 
Powers,  than  in  going  on  with  building  of  them. 
This  versatility  of  conduct  would  not  be  honora- 
ble to  the  nation.  One  principal  object  in  view  in 
building  the  frigsites  was  to  guard  their  commerce 
against  the  depredations  committed  on  it  by  three 
Barbary  Powers.  A  peace  had  been  concluded 
with  one  of  these  States,  (Algiers,)  and  their  citi- 
zens were  set  at  liberty.  With  only  one  of  these 
States  at  peace,  if  they  meant  to  extend  their 
commerce,  it  would  still  be  liable  to  the  attacks 
of  the  other  two,  if  no  protection  was  afforded ; 
and  such  was  the  disposition  of  these  Powers,  if 
the  building  of  their  frigates  was  suspended,  we 
should  have  to  purchase  peace  on  their  own  terms. 
If  the  object  was,  therefore,  relinquished,  they 
should  have  more  to  pay  for  a  peace  with  Tunis 
and  Tripoli  than  the  difference  in  the  advanced 
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price  of  materials  and  labor.  If  they,  therefore, 
respected  the  securitj  of  their  citiasens,  the  protec- 
tion of  their  commerce,  or  the  honor  of  their  coun- 
try, the  present  motion  should  be  agreed  to. 

Mr.  Nicholas  said  there  was  no  occasion  for  a 
new  act  at  all.  If  he  understood  the  former  act, 
the  equipment  of  the  frigates  was  to  be  discontin- 
ued whenever  a  peace  was  made  with  Algiers. 
The  act  was  consented  to  only  on  that  principle. 
The  amendment  of  the  gentleman  from  South  Ca- 
rolina would  defeat  itself.  The  expense  of  this 
business,  he  said,  was  too  much  kept  out  of  sight. 
It  would  take  400,000  dollars  to  finish  the  frigates, 
and  ^  getting  of  them  out  to  sea  would  cost  as 
much  more.  The  gentleman  from  Rhode  Island 
Mid  his  colleague  seemed  to  have  been  mistaken 
with  respect  to  the  80,000  dollars  appropriated  for 
the  galleys.  That  sum  was  not  in  existence.  The 
question  was,  then,  whether  they  should  go  into 
uus  business.  Gentlemen  had  entered  into  inge- 
nious discussion  to  prevail  with  the  House  to  go 
into  the  subject.  But  if  he  were  asked  what  ef- 
fect six  frigates  would  have  in  protecting  their 
trade,  he  should  answer  none  at  all,  but  would  be 
showing  to  foreign  Powers  that  we  did  not  under- 
stand the  true  means  of  defence  which  were  in  our 
power.  It  would  be  lessening,  instead  of  increas- 
ing our  consequence  in  the  eyes  of  Europe. 

With  respect  to  the  Algerines,  they  had  paid  a 
million  of  dollars,  and  stipulated  to  pay  twenty- 
four  thousand  dollars  yearly,  for  peace.  Suppose 
they  were  in  circumstances  to  excite  the  cupidity 
of  the  Barbary  Powers,  it  appeared  to  him  that 
the  cheapest  was  the  best  way  of  securing  their 
friendship.  Thev  could  insure  peace  for  a  much 
less  sum  than  they  could  build  frigates.  It  was 
not  the  first  cost  that  was  all,  for  that  would  be 
scarcely  equal  to  the  annual  expense,  which  would 
be  at  least  500,000  dollars — all  which  money  would 
necessarily  add  to  their  National  Debt,  or  very 
much  increase  their  taxes.  The  principle  upon 
which  the  law  passed,  he  said,  did  not  require  it 
from  them.  It  was  passed  only  with  a  view  to 
the  Algerines.  He  was  willing  to  go  into  the 
equipment  of  two  frigates  for  the  defence  of  their 
coast  to  guard  against  pirates.  He  said  he  was  in 
some  degree  interested  in  the  commerce  of  this 
country ;  but  he  must  own,  if  it  was  necessary  to 
have  an  armament  to  support  it,  he  would  not 
have  commerce  on  such  terms.  But  he  thought 
peace  might  be  got  on  better  terms;  for  he  be- 
lieved there  was  not  such  a  sink  of  expense  as  that 
of  fleets.  He,  therefore,  should  not  be  for  purchas- 
ing commerce  at  such  a  price.  The  arguments 
used  for  laying  the  foundation  of  a  fleet  would  be 
a  farther  inducement  with  him  to  oppose  the  pre- 
sent motion. 

Mr.  SwAMwiCK  said,  it  would  appear  by  the  ar- 
guments of  gentlemen,  as  if  they  should  have  to 
raise  immediately  from  their  citizens,  for  the  pur- 
pose of  completmg  these  frigates,  400,000  dollars, 
though  it  would  only  be  the  interest  of  that  sum 
at  six  per  cent,  which  would  be  wanted.  They 
had  just  agreed  to  pay  the  J)ty  of  Algiers  the  sum 
of  $24,000  annually,  for  what  might  be  termed, 
perhaps,  only  a  truce ;  bat  in  the  case  of  frigates, 


for  that  sum  annually,  it  would  be  paying  the  in- 
terest of  money  which  had  been  laid  out  for  their 
own  materials;  They  should  have  the  ships  them- 
selves for  the  money;  so  that  in  one  case  there 
was  capital  in  hand,  and  in  the  other  nothing  tt 
all.  The  interest  of  the  money  was  all  that  coold 
be  considered  in  this  case,  because  they  went  upon 
the  plan  of  borrowing,  and  the  frigates  would  cer- 
tainly be  as  good  security  as  the  lots  in  the  Fede- 
ral City.  He  thought  it  would  be  diflScult  to  say 
why  they  should  guaranty  those  lots  rather  than 
their  frigates.  He  thought  gentlemen  were  greatly 
out  in  their  calculations,  and  if  they  consulted  eco- 
nomy, that  building  of  the  frigates  would  beat 
answer  that  purpose ;  for,  what  would  they  say  i( 
next  year,  the  Dey  of  Algiers,  finding  that  he  had 
nothing  to  fear  from  our  frigates,  was  again  to  &11 
upon  our  shipping?  Besides,  there  were  two 
Powers,  Tunis  and  Tripoli,  with  whom  they  bad 
not  yet  concluded  peace,  and  these  would  ask 
terms  in  proportion  to  our  weakness. 

It  could  not  be  supposed,  Mr.  S.  observed,  that 
they  were  the  happy  few  who  could  enjoy  all  the 
benefits  of  commerce  and  agriculture,  withoat 
force  to  protect  them.  When  they  were  told  that 
they  were  situated  at  an  immense  distance  from 
other  Powers ;  that  they  had  nothing  to  do  with 
the  balance  of  power ;  that  they  were  unlike  the 
small  Powers  of  Europe,  it  appeared  as  if  thej 
were  almost  out  of  the  world ;  yet  was  anything 
more  frequent  than  to  hear  people  say,  '*  Tou  will 
be  at  war  with  Spain,  with  England,  if  you  do  so 
and  so?**  The  truth  was,  that  though  Spain  and 
England  were  at  three  thousand  or  four  thousand 
miles'  distance,  yet  they  had  possessions  very  near 
us — their  naval  and  land  forces  could  easily  ap- 
proach us. 

He  wished  to  make  one  remark  with  respect  to 
the  Algerines.  There  were  a  number  of  gentle- 
men in  that  Committee,  with  whom  he  was  fre- 
quently in  the  habit  of  acting,  who  concluded,  be- 
cause the  Emperor  of  China  had  no  ships,  and  yet 
carried  on  great  commerce,  that  they  might  do  with- 
out ships  also ;  he  could  not  agree  with  them  in  sen- 
timent. For,  if  they  were  to  tell  him  that  the  la- 
dies in  China  cramped  their  feet  and  wore  shoes 
like  those  of  children,  he  should  not  be  for  insist- 
ing upon  the  ladies  of  America  to  do  the  same. 

Gentlemen  had  got  a  notion  of  carrying  the  pro- 
duce of  the  country  in  foreign  ships ;  yet,  though 
there  was  no  comparison  between  their  situation 
and  that  of  the  Emperor  of  China,  this  doctrine  had 
been  industriously  disseminated,  and  was  a  canker- 
worm,  which,  if  not  destroyed,  would  destroy  their 
commerce  and  manufactures,  and  eventually  their 
agriculture.  Gentlemen  who  were  acquainted 
with  history  need  not  be  told  that  agricolhire 
flourished  in  no  country  so  much  as  in  highly 
commercial  ones.  England  and  France  might  1m 
quoted  as  instances.  And,  indeed,  if  they  looked 
to  their  own  country,  the  truth  would  be  saffl- 
ciently  clear ;  for,  he  would  ask,  when  was  their 
agricultural  interest  at  the  highest?  Was  it  not 
at  a  moment  when  foreign  ships  were  almost  en- 
tirely excluded  their  shores,  and  when  their  mer- 
chants gave  fifteen  dollars  a  barrel  for  flour,  and 
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when  thej  oould  get  three  dollars  a  barrel  for  car- 
rying it  to  a  foreign  country?  The  interests  of 
commerce  and  agriculture  would  be  forever  found 
inseparable. 

Let  them  consider  agriculture  in  another  point 
of  view.  All  their  waters  were  accessible  to  ships 
of  the  greatest  burden,  and  consequently  their 
shores  were  always  in  danger  from  foreign  Pow- 
ers. Indeed  Monte$quieu  had  said,  very  justly, 
**  That  those  who  command  the  sea  command  the 
land  also,  because  they  can  always  choose  the 
scene  of  operation."  Indeed,  whatever  gentlemen 
may  say,  whenever  an  equal  number  of  years  h^s 
passed  over  this  country  to  that  which  passed  be- 
tween the  reigR  of  Queen  Elizabeth  and  George 
3d,  America  will  doubtless  be  found  to  possess 
naval  strength  equal  to  that  possessed  by  any 
Power  whatever. 

Mr.  S.  said,  he  founded  this  idea  of  the  progress 
of  the  Naval  force  of  the  country  on  its  territory, 
and  whoever  looked  upon  the  face  of  it,  must  be 
convinced  that  it  must  become  a  great  maritime 
country.  When  they  viewed  the  Chesapeake,  the 
Delaware,  the  extensive  seacoast  of  New  England, 
it  must  appear  likely  to  become  one  of  the  great- 
est maritime  countries  in  the  world.  No  nation  of 
Europe  could  compare  with  it  in  respect  to  terri- 
tory and  mighty  waters  everywhere  intersecting 
it,  nor  even  in  tonnage  of  ships,  compared  with 
the  actual  population. 

Gentlemen  asked  whether  six  frigates  would  be 
likely  to  have  any  effect  in  protecting  their  com- 
merce and  seamen  ?  He  believed  that  they  would 
induce  some  respect,  at  least ;  but  if  it  went  abroad 
that  they  refused  to  finish  them,  it  would  give  fo- 
reign powers  a  contemptible  notion,  not  of  ability 
but  disposition  to  defend  ourselves,  though  by  the 
by,  a  very  ill-founded  opinion ;  for,  if  their  Gov- 
ernment was  weak,  the  people  were  strong.  He 
believed  it  was  the  wish  of  the  people  that  a  Na- 
val Armament  should  take  place.  The  people  on 
the  Mississippi  and  Ohio  were  now  likely  to  share 
in  the  necessity  of  their  Atlantic  brethren  for  pro- 
tection ;  those  rivers  being  now  opened  for  them 
to  the  sea,  he  should  not  wonder  to  see  the  senti- 
ments of  that  House  in  a  few  years  materially 
changed  on  the  present  subject 

Let  them  not,  with  the  gentleman  from  Virgi- 
nia, calculate  so  nicely  on  this  business.  Gentle- 
men should  recollect  that  part  of  their  great  family 
(as  the  people  of  America  were  very  emphatically 
styled  by  a  gentleman  from  Virginia)  were  naviga- 
tors ;  and  whilst  they  were  granting  the  agricultu- 
ral part  of  the  Union  a  million  and  a  half  for  the 
protection  of  their  frontiers,  let  them,  in  their  turn, 
grant  the  mercantile  part  something  for  the  defence 
of  their  property.  The  question  was,  whether, 
having  put  their  hand  to  the  plough,  they  should 
now  look  back  f  Let  it  not  be  said  that  they  talk 
of  their  power,  for  when  it  comes  to  be  put  into 
effect,  it  vanishes,  because  it  cannot  be  done  with- 
oat  expense. 

The  gentleman  from  New  York  had  said,  that 
when  they  had  injuries  done  them,  they  were  not 
to  retaliate,  but  submit ;  if  so,  not  only  their  coat, 
but  their  doak,  would  be  taken  from  them.    He 


would  have  gentlemen  recollect,  that  their  farms 
were  equally  insecure  with  the  property  of  mer- 
chants, and  that  ailer  having  taken  ships  enough, 
there  was  nothing  to  prevent  their  continuing  their 
depredations  on  shore. 

Mr.  Williams  explained.  He  did  not  wish,  as 
the  gentleman  from  Maryland  had  suggested,  to 
excite  any  jealousy  between  the  commercial  and 
agricultural  interests.  He  wished  to  encourage 
commerce  as  far  as  the  true  interest  of  their 
country  would  admit,  but  he  thought  agriculture 
required  their  greatest  attention.  The  gentleman 
last  up  had  said,  that  the  whole  expense  of  build- 
ing the  frigates  ought  not  to  be  looked  at,  as  it 
would  only  be  the  interest  which  they  should  have 
to  pay,  but  he  wished  to  ask  that  gentleman 
whether,  on  some  future  day,  they  should  not  have 
to  pay  the  principal  ?  He  thought  this  a  strange 
argument 

Mr.  Ames  did  not  wish  to  go  into  an  argument 
at  length  in  favor  of  keeping  up  a  Naval  force ;  nor 
did  he  suppose  his  conceptions  on  the  subject  were 
very  material.  The  gentleman  from  Virginia 
[Mr.  Madison]  objected  to  the  number  of  frigates 
proposed  to  be  built  He  agreod  with  him,  that 
if  it  were  necessary  to  keep  up  a  Navy  able  to 
cope  with  European  Powers,  it  would  be  better  to 
relinquish  their  commerce  altogether. 

It  was  true  it  might,  on  the  score  of  expense,  be 
inconvenient  to  keep  on  foot  the  whole  number  of 
frigates,  though  he  had  objections  to  reducing  the 
number  of  them.  It  had  been  said,  that  if  the  six 
frigates  were  completed,  they  would  have  no  efiect 
in  repelling  the  force  of  European  nations.  There 
would,  in  his  opinion,  be  two  advantages  derived 
from  having  some  force.  There  was  something  in 
raising  an  opinion  of  force;  it  would  have  some 
effect  on  the  imagination  of  Foreign  Powers.  He 
owned  he  looked  forward  to  the  time,  when,  if 
good  Government  continued,  it  would  be  in  the 
power  of  this  nation  to  cope  with  any  European 
nation,  if  it  was  their  duty  to  do  so.  If  they  arm- 
ed at  all,  though  biit  a  small  force,  it  could  not 
fail  to  produce  respect  to  the  nation.  It  is  a  dis- 
play of  some  strength,  and  of  a  spirit  that  could 
command  more. 

Another  idea  with  respect  to  any  dispute  with 
England:  Every  one  supposes  that  with  500 
ships  of  war  she  would  be  an  overmatch  for  an^ 
vessels  we  could  build;  but  if  we  have  six  fri- 
gates, they  would  be  obliged  to  come  out  in  fleets 
instead  of  single  cruisers ;  and  thus  our  frigates 
would  be  able,  in  a  considerable  measure,  to  pro- 
tect our  coasts.  The  opinion  of  their  force  would 
serve  to  protect  our  trade  in  peaoe,  and  their  ac- 
tual force  would  be  of  some  use  in  time  of  war.* 
With  respect  to  the  Barbary  Powers,  the  idea  of 
force  will  have  some  effect;  for  they  will  not  be 
influenced  by  justice,  and  their  cupidity  will  be 
whetted  or  repressed  by  a  consideration  of  oor 
strength  or  weakness.  He  thought  it  necessary 
to  act  on  the  fears  of  those  Powers.  Two  or  three 
frigates  would  not  be  a  match  for  Algiers;  but 
that  was  not  all,  two  or  three  frigates  could  not 
always  be  on  the  station ;  some  must  be  ready  to 
relieve  others.    He  asked,  therefore,  whether  leas 
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than  enough  would  not  be  a  waste  of  money  ?  He 
thought,  to  hare  their  trade  half  protected  might 
be  worse  than  no  protection  at  all.  This  was  his 
conception ;  he  might  be  told  that  he  was  in  error ; 
but  as  the  observation  appeared  of  some  weight 
with  him,  he  made  it.  • 

But  in  his  view,  there  was  an  object  far  more 
interesting  than  mere  counting-house  calculation. 
Admitting  our  Navy  might  cost  more  than  the  in- 
surance against  capture,  he  would  ask  whether 
they  listened  to  the  sighs  of  their  citizens  in  Al- 
giers ?  If  they  had  thought  of  these,  they  would 
say  that  the  protection  of  their  citizens  was  worth 
more  than  it  cost  The  frigates  proposed  to  be 
built  would  produce  a  sense  of  security  in  their 
seamen,  and  would  have  a  very  good  effect ;  but  if 
they  had  not  force  enough  to  give  security,  and  the 
sense  of  it,  it  would  amount  to  nothing. 

He  considered  the  possession  of  force  as  the 
only  way  of  gaining  respect,  and  he  doubted 
whether  the  triumph  of  the  Roman  arms  by  the 
Roman  legions  was  not  as  much  owing  to  every 
cititzen  believing  himself  equal  to  a  King,  as  to 
their  strength.  And  he  wished  an  American  citi- 
zen should  cherish  the  rights  of  citizenship  more 
than  cash.  This  national  protection  will  cherish 
the  sense  of  brotherhood;  he  believed  this  was 
necessary  in  a  country  where  time  had  done  so 
little  to  knit  together  the  ligaments  of  our  Union, 
which  so  many  repulsive  passions  were  now  in  full 
activity  to  sever. 

Mr.  Gallatin  said,  before  the  question  was 
taken,  however  trifling  a  consideration  the  expense 
of  building  the  frigates  might  be,  he  should  wish 
to  know  from  what  sources  they  were  to 'have  the 
money.  The  gentleman  from  South  Carolina, 
well  acquainted  with  our  finances,  had  not  deigned 
to  say  from  what  revenue  they  might  raise  the 
sum  wanted;  his  colleague  from  Pennsylvania 
had  proposed  to  borrow  it  He  rose  principally 
to  give  an  estimate  of  the  expense;  but  before 
he  did  this,  he  would  remark,  with  respect  to  ap- 
propriations, that  although  it  was  said  that 
the  money  appropriated  for  the  frigates  was  not 
all  expended,  and  that  therefore  a  part  of  the 
sum  now  wanted  would  be  got  from  this  source, 
yet  it  would  be  well  to  recollect,  that  when  an 
appropriation  was  made,  no  money  was  thereby 
put  into  the  Treasury,  and  therefore  that  an  un- 
expended balance  of  appropriation  was  not  a  sum 
of  money  existing  in  the  Treasury  which  could  be 
applied  to  any  purpose.  He  was  opposed  to  the 
principle  of  building  the  six  frigates,  because  it 
created  a  large  additional  expense  without  any 
means  being  provided  to  defray  it  It  appeared 
by  the  official  statements  before  them,  that  the 
six  frigates  would  cost  1,142,160  dollars,  and  that 
458,971  dollars  thereof  had  already  been  ex- 
pended ;  from  whence  it  resulted,  that  a  further 
sum  of  more  than  680,000  dollars  was  wanted, 
and  must  be  provided  for  in  order  to  complete 
that  armament  Although  $230,000  were  appro- 
priated in  part  of  this  last  sum  (being  the  unex- 
pended balance  of  the  appropriation  of  last  year) 
no  funds  were  provided  to  discharge  any  part 
whatever  of  the  expense.    In  all  the  official  state- 


ments of  the  Secretary  of  the  Treasury,  in  the 
report  of  the  Committee  of  Ways  and  Means, 
which  was  grounded  on  these  statements,  the  19- 
tal  amount  of  expenditure  contemplated  for  the 
current  year  was  exclusive  of  that  sum ;  if  that 
sum  were  added,  it  would  increase  the  deficiency 
of  this  year,  estimated  at  1,200,000  dollars,  and 
make  it  near  1,900,000  dollars.  But  exclusirely 
of  the  expense  of  building  the  frigates,  the  perma- 
nent expense  of  supporting  a  Navy  must  be  con- 
sidered; by  the  official  statement  the  expense  of 
pay  of  officers,  of  seamen,  &c.,  and  Rubsi««tence  of 
twp  frigates  (one  of  forty-four,  and  one  of  thirty- 
six)  for  six  months,  was  estimated  at  more  than 
70,000  dollars ;  and  therefore  the  expense  of  pay 
and  subsistence  of  six  frigates  (four  of  forty- foar, 
and  two  of  thirty -six)  for  one  year,  amounts  to  at 
least  425,000  dollar<i.  If  to  this  are  added  the  ex- 
pense of  keeping  the  ships  in  repair,  and  a  variety 
of  other  incidental  charges,  it  will  be  found  th<it 
the  estimate  of  the  gentleman  from  Virginia  [Mr. 
Nicholas]  viz. :  that  the  permanent  yearly  ex- 
penditure of  the  six  frigates  would  be  half  a  mil- 
lion of  dollars,  was  too  low.  Tet  the  only  ex- 
pense contemplated  by  the  Committee  of  Ways 
and  Means  on  that  head,  had  been  74,000  dollars 
a  year ;  and,  therefore,  provision  ma  it  be  made  to 
increase  the  revenue,  by  a  sum  of  426,000  dollars 
a  year  in  addition  to  the  sum  of  1,200,000  dollars 
a  year  wanted  from  the  year  1801  to  pay  the  an- 
nuity on  deferred  stock ;  in  addition  to  the  sum 
of  680,000  dollars  immediately  wanted  to  build  the 
vessels ;  in  addition  to  any  provision  that  may  be 
wanted  to  pay  any  part  of  the  principal  of  our  Fo- 
reign Debt,  Domestic  Loans,  or  anticipations. 

Again,  when  he  considered  the  advantages  to 
be  derived  from  this  armament,  he  could  see  no 
good  ground  for  going  into  this  enormous  ex- 
pense. He  was  sensible  that  an  opinion  of  oar 
strength  would  operate  to  a  certain  degree  on 
other  nations ;  but  he  thought  a  real  addition  of 
strength  would  go  farther  in  defending  them  than 
mere  opinion.  If  the  sums  to  be  expended  to 
build  and  maintain  the  frigates  were  applied  to 
paying  a  part  of  their  National  Debt,  the  payment 
would  make  them  more  respectable  in  the  eyes  of 
foreign  nations  than  all  the  frigates  they  could 
build. 

He  could  not  discover  how  six  frigates  could 
be  considered  as  the  foundation  of  a  Navy.  To 
spend  money  unnecessarily  at  present,  would  di- 
minish their  future  restiurces,  and  instead  of  ena- 
bling them,  would  perhaps  render  it  more  difficult 
for  them  to  build  a  Navy  some  years  hence.  If, 
instead  of  building  frigates,  they  were  to  buy  up 
timber  for  future  use,  it  might  be  called,  with 
some  propriety,  the  foundation  of  a  Navy.  But 
their  building  a  few  weak  vessels  ill  deserved  that 
name.  From  these  considerations,  he  should  vote 
against  building  the  six  frigates,  although  he  might 
agree  to  the  report  of  the  committee,  who  had  re- 
commended to  complete  two  of  the  ships. 

Mr.  Goodhue  said,  as  they  had  made  peace 
with  Algiers,  and  materials  and  labor  were  at  a 
very  high  price,  ho  should  vote  for  finishing  three 
frigates  only  at  present,  and  for  laying  up  the  re- 
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mainder  of  the  materials  for  future  service.  Ships 
building  at  the  present  period  were  almost  double 
the  price  that  was  paid  in  ordinary  times. 

Mr.  Giles  thought  the  present  merely  a  money 
concern.  Six  frigates  could  not  gain  any  great 
respect  for  the  nation.  They  had  no  immediate 
occasion  for  frigates,  and  he  thought  this  the 
worst  possible  time  to  build  them.  He  believed 
gentlemen  were  much  mistaken  with  respect  to 
ihe  effect  they  would  produce.  He  spoke  of  the 
peace  with  Algiers,  and  asked,  if  building  the  fri- 
gates had  tended  to  lessen  the  price  of  that  peace? 
Was  not  the  sum  beyond  any  calculation  that 
had  been  thought  of?  Gentlemen  frequently 
supposed  that  voting  a  thing  to  be  done,  was  to 
cause  it  to  be  done.  An  appropriation  was  one 
thing,  and  money  another.  When  they  spoke  of 
consequences,  they  overrated  them.  If  they  would 
go  into  the  building  of  a  Navy,  they  should  fix  on 
a  proper  time.  With  respect  to  versatility,  it 
could  not  be  charged  on  them,  for  they  were  en- 
deavoring to  act  according  to  law.  For  his  own 
part,  he  was  against  the  law  altogether.  He  was 
of  opinion,  with  the  gentleman  from  Pennsylvania, 
that  if  they  were  to  pay  off  the  National  Debt,  it 
would  gain  them  more  respect  than  their  fri- 
gates. 

Mr.  W.  SxiTH  said  the  gentleman  from  Penn- 
sylvania [Mr.  Gallatin]  had  asked  where  the 
money  was  to  come  from  to  complete  the  fri- 
gates. He  believed  they  were  not  reduced  to  so 
contemptible  a  situation  as  not  to  be  able  to  raise 
money  necessary  for  completing  their  frigates, 
lie  thought  it  would  be  proper  to  have  a  Loan  for 
the  buiiiness.  A  Loan  might  be  had  on  the  new 
revenue.  He  hoped  there  would  also  be  a  saving 
in  the  Army  Establishment  Indeed,  no  doubt  could 
be  entertained  with  respect  to  funds,  if  the  measure 
were  deemed  necessary. 

Th«^  act  passed  for  the  purpose,  said  they  would 
build  six  frigates.  A  clause  was  indeed  added, 
when  the  bill  was  about  to  pass,  directing  them  to 
be  stopped  in  case  of  peace  with  the  Algerines ; 
but  it  was  never  seriously  thought  that  the  build- 
ing of  any  of  them  would  be  discontinued.  It 
would  appear  so  degrading  to  the  country,  that  he 
trusted  it  would  never  take  place.  It  had  been  ably 
shown,  that  those  frigates,  though  a  small  force, 
would  add  respectability  to  their  character  abroad. 
Gentlemen  said,  how  could  a  few  small  vessels  be 
considered  as  the  commencement  of  a  Navy.  He 
said  the  frigates  which  were  building  were  not 
small,  but  large  vessels,  equal  to  ships-of-the-line, 
and  he  trusted  they  would  go  on  from  time  to  time 
to  increase  the  number. 

With  respect  to  the  large  sum  paid  for  peace  to 
the  Algerines,  being  a  proof  that  this  intended  ar- 
mament had  had  no  effect  upon  that  power,  he  be- 
lieved there  was  another  cause  which  advanced  the 
price  of  that  peace ;  it  was  owing  to  obstacles  which 
came  from  a  quarter  whence  they  had  no  right  to 
expect  them.  For  his  part,  he  had  heard  no  argu- 
ment which  convinced  him  it  was  not  proper  to 
finish  the  whole  of  the  frigates. 
The  question  was  now  put  and  negatived. 
Mr.  Gallatin  then  moved  to  strike  out  three 


and  insert  two ;  that  is,  to  have  only  two  frigates 
built     The  motion  was  negatived,  44  against  48. 

A  motion  was  proposed  and  carried,  to  strike 
out  the  clause  enabling  the  President  to  finish 
the  remainder  of  the  three  frigates  when  the 
price  of  materials  and*  labor  should  be  lowered, 
or  the  public  good  should  require  it,  and  to  insert 
one  in  its  stead,  directing  the  President  to  sell 
such  of  the  perishable  materials  as  remained,  and 
to  lay.  up  in  store  the  rest  for  a  future  use. 
Agreed  to. 

The  Committee  rose,  and  the  House  proceeded 
after  clearing  the  galleries,  to  a  consideration  of  a 
confidential  communication  from  the  President,  re- 
ceived on  Friday  last 


Friday,  April  8. 

Mr.  Harper  said,  he  wished  to  replace  the  reso- 
lution which  he  laid  upon  the  table  some  days 
ago,  relative  to  carrying  the  Treaties  lately  con- 
cluded into  effect,  with  one  somewhat  differently 
worded,  which  was  accordingly  read,  and  laid  upon 
the  table. 

Mr.  Harper  said,  he  thought  it  was  necessary 
that  some  notice  should  be  given  upon  all  import- 
ant subjects  before  they  were  taken  up ;  he  there- 
fore informed  the  House,  that  on  Monday,  he 
should  move  to  bring  forward  the  subject  of  appro- 
priating the  means  of  carrying  into  effect  the  late 
Treaties. 

NAVAL  ARMAMENT. 

The  House  again  resolved  itself  into  a  Committee 
of  the  Whole  on  the  act  supplementary  to  an  act, 
entitled  **  An  act  to  provide  a  Naval  Armament,*' 
and  after  a  few  observations,  the  Committee  rose 
and  reported  the  bill.  The  House  took  up  the 
amendments. 

Mr.  W.  Smith  again  moved  to  strike  out  the  first 
clause,  in  order  to  introduce  one  to  have  all  the 
frigates  finished  instead  of  three  ;  but  which,  after 
a  considerable  debate  was  negatived,  by  the  yeas 
and  nays  being  taken  upon  it,  as  follow  : 

Yeas. — ^Tlieodorus  Bailey,  Abraham  Baldwin,  David 
Bard,  Lemuel  Benton,  Thomas  Blount,  Richard  Brent, 
Nathan  Bryan,  Dempsey  Burges,  Samuel  J.  Cabell, 
Gabriel  Christie,  Thomas  Claiborne,  John  Clopton, 
Joshua  Colt,  Isaac  Coles,  Jeremiah  Crabb,  Samuel 
Barie,  William  Findley,  Jesse  Franklin,  Albert  Oalla- 
tin,  William  B.  Giles,  James  Gillespie,  Andrew  Gregg, 
William  B.  Grove,  Wade  Hampton,  Carter  B. 
Harrison,  Robert  Goodloe  Harper,  John  Hathom,  Jon- 
athan N.  Havens,  James  Holland,  George  Jackson, 
Matthew  Locke,  Samuel  Lyman,  William  Lyman, 
Samuel  Maclay,  Nathaniel  Macon,  James  Madison, 
John  Milledge,  Andrew  Moore,  Anthony  New,  John 
Nicholas,  John  Page,  Josiah  Parker,  Jo^n  Pattoo, 
Francis  Preston,  Juhn  Reed,  Robert  Rutherford,  John 
S.  Sherburne,  Jeremiah  Smith,  Israel  Smith,  Absalom 
Tatom,  Philip  Van  Cortlandt,  Joseph  B.  Varnum,  Abra- 
ham Venable,  John  Williams,  and  Richard  Winn. 

Nays. — Benjamin  Bourne,  Theophilus  Bradbury, 
Daniel  Buck,  William  Cooper,  George  Dent,  Abiel 
Foster,  Dwight  Foster,  Ezekiel  Gilbert,  Nicholas  Gil- 
man,  Henry  Glen,  Benjamin  Goodhue,  Roger  Gris- 
wold,  Qeorge  Hancock,  Thomas  Hartley,  John  Heathy 
Daniel  Heister,  Thomas  Henderson,  James  Hillhouse 
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William  Hindman,  John  Wilkes  Kittera,  Edward  Liv* 
ingston,  Francis  Malbono,  Frederick  A.  Muhlenbei^, 
William  Vana  Murray,  Alexander  D.  Orr,  Theodore 
Sedgwick,  Nathaniel  Smith,  William  Smith,  Thomas 
Sprigg,  John  Swanwick,  Zephaniah  Swift,  George 
Taatcher,  Richard  Thomas,  Mark  Thompson,  John  £. 
Van  Allen,  and  Pele^^  Wadswortk 

Mr.  W.  Smith  said,  in  case  of  a  war,  much  of 
their  national  strength  would  depend  on  priva- 
teers, lie  believed  merchant  ships,  as  now  con- 
structed, were  very  ill  suited  for  war.  If  Govern- 
ment could  encourage  merchants  to  build  vessels 
in  such  a  manner  as  to  answer  the  purposes  of 
merchandise,  and  at  the  same  time  to  be  easily 
converted  into  vessels  of  war,  he  was  of  opinion 
it  would  be  of  great  service  to  the  country.  It 
was,  he  confessed,  a  new  idea  in  the  House,  but 
as  there  were  gentlemen  in  the  House  who  were 
better  acquainted  with  the  nature  of  ship  build- 
ing than  he  pretended  to  be,  he  should  be  glad  to 
hear  their  opinion  on  the  subject,  and  for  that 
purpose,  he  proposed  a  clause  similar  to  the  fol- 
lowing, to  be  added  to  the  bill : 

**Be  ft  enacted,  <kc,  That  the  sum  of— per  ton 
shall  be  allowed  to  every  owner  of  a  ship,  being  a  citi- 
zen of  the  United  States,  which  shall  be  so  constructed 
(to  be  determined  by  the  Collector  of  the  port  from 
whence  the  said  vessel  sails)  as  to  be  readily  converti- 
ble into  a  vessel  of  war ;  provided  the  owner  give  bond, 
with  sufficient  security,  in  case  said  veaiel  be  disposed 
of  to  a  foreign  Power,  or  citizen  of  a  foreign  country, 
to  refund  the  said  bounty." 

Mr.  GooDHUB  said  this  was  a  new  idea.  He 
said  vessels  for  war  and  vessels  for  commerce 
were  built  upon  very  different  constructions,  and 
he  thought  it  almost  impossible  to  combine  the 
two  together.  Merchant  ships  had  an  upper 
deck,  vessels  of  war  an  open  deck;  and  he  be- 
lieved it  would  almost  take  as  much  time  to  con- 
vert a  merchant  ship  into  a  vessel  of  war,  as  to 
build  a  new  ship.  Besides,  Collectors  being  un- 
acquainted  with  the  business,  would  be  liable  to 
be  imposed  upon.  Not  one  merchant  vessel  in  a 
thousand  sailed  sufficiently  fast  for  vessels  of  war. 

Mr.  Pakkbr  thought  this  subject  might  be  dis- 
cussed on  a  future  occasion,  if  the  gentleman 
would  propose  the  measure  in  the  form  of  a  reso- 
lution ;  it  would  encourage  ship  building,  as  a  ves- 
sel so  constructed  would  not  carry  more  than  half 
the  goods  which  merchant  vessels  carry.  To  at- 
tempt to  introduce  the  clause  into  this  bill  would 
impede  its  progresa  He  hoped,  therefore,  it 
would  be  withdrawn  for  the  present,  and  intro- 
duced hereafter  in  the  shape  he  had  suggested. 

Mr.  SwANwicK  said,  gentlemen  called  the  pre- 
sent proposition  a  new  one;  but  it  was  by  no 
means  new.  In  Great  BriUin  this  principle  had 
long  since  been  adopted.  She  had  given  a  bounty 
on  vessels,  in  some  degree  similar  to  the  one  now 
proposed,  on  their  becoming  armed  vessels.  He 
did  not  think  the  plan  by  any  means  impractica- 
ble. In  the  last  war  many  of  their  merchant  ves- 
sels had  been  converted  into  privateers.  The 
West  India  trade  was  carried  on  in  swift  sailing 
vessels;  and  Virginia  pilot-boats  had  frequently 


been  sold  to  the  belligerent  Powers  for  vessels  of 
war,  on  account  of  their  being  remarkably  swift 
sailers.  He  thought  it  would  be  good  policy  in 
Government  to  offer  a  bounty,  as  a  motive  to  mer- 
chants to  build  their  vessels  so  as  to  answer  the 
double  purpose  which  was  now  in  view.  No  one 
can  suppose  that  they  shall  always  be  in  profound 
peace.  The  first  danger  to  be  apprehended,  in 
case  of  hostilities,  was  along  shore.  The  cities 
of  immense  value,  and  large  agricultural  houses, 
lay  prostrate  to  a  foreign  country — for  the  House 
had  not  hinted  at  any  water  defence  for  them. 
The  only  alternative  talked  ot,  were  privateers  or 
letters  of  marque. 

The  British  vessels  to  India  and  the  Mediter- 
ranean were  opposed  to  danger  from  piratical  cor- 
sairs— the  carrying  of  guns  was  found  expensive. 
Government  therefore  formerly  gave  a  bounty  on 
tonnage  to  all  vessels  who  carried  a  certain  num- 
ber of  guns.  Many  a  man  was  saved  from  slave- 
ry by  this  measure,  who  otherwise  might  have 
been  taken  by  a  small  row-boat  The  more,  he 
said,  he  investigated  commercial  afibirs,  the  more 
he  ^w  the  riches  of  that  source ;  and  he  was  not 
sure,  if  duly  examined,  whether  navigation  would 
not  be  found  as  productive  a  source  of  wealth  to 
the  country  almost  as  agriculture  itselt  He  theo 
took  a  further  view  of  commerce  and  agricultttrc 
and  insisted  that  their  interests  must  rise  or  fid!  to- 
gether. 

He  hoped  they  would  not  reject  the  proposi- 
tion before  them,  as  it  might  have  an  excellent 
tendency  to  increase  their  strength.  It  was  a  good 
way  to  deliberate  upon  a  thing,  and  not  cast  it  away 
at  once.  They  received  a  great  revenue  from  ton- 
nage, and  if  they  were  to  return  part  of  it  again 
for  this  purpose,  he  thought  it  would  be  a  good 
plan ;  and  unless  gentlemen  could  point  out  some 
better  way  in  which  the  nation  could  be  secured, 
he  should  give  it  his  support,  as  it  woold  be  pur- 
chasing security  at  a  low  rate.  It  was  also  an  ex- 
cellent provision  that  the  bounty  received  should 
be  returned,  in  case  a  vessel  was  sold  to  a  foreign 
Power.  At  present,  he  said,  their  timber  and  other 
raw  materials  were  carried  off  to  support  and  ali- 
ment foreign  navies,  and  no  proposal  was  offered 
to  prevent  their  being  carried  away,  and  ourselves 
suffering  hereafter  for  the  want  of  theuL  He  c  nld 
not  say  whether  the  present  proposition  would  be 
best  connected  with  the  bill ;  but  if  it  was  not,  he 
hoped  it  would  be  put  into  such  a  form  as  to  come 
under  discussion  on  a  future  day. 

Mr.  Madison  thought  there  were  many  strong 
objections  to  the  present  measure.  In  the  first 
place,  he  conceived,  with  the  gentleman  from  Mas- 
sachusetts, that  it  would  not  be  easy  to  construct 
vessels  so  as  to  make  them  easily  convertible  into 
vessels  of  war,  without  sacrificing  the  economy  of 
navigation.  A  vessel  built  in  such  a  manner,  at 
the  same  expense,  would  not  carry  the  same  car- 
go. The  amendment  itself  seemed  to  contemplate 
this,  by  offering  a  bounty.  A  question  would  arise, 
whether  the  bounty  given  would  be  equal  to  the 
loss  with  respect  to  the  construction  to  the  mer- 
chant, or  whether  it  would  not  be  a  greater  ex- 
pense to  Government  than  the  adviilitage  which 
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could  be  derived  from  the  measure  would  warrant  ? 
It  would  be  going  into  a  plan  in  time  of  peace 
that  would  constantly  keep  war  in  view.  He  ob- 
jected to  the  immense  discretion  proposed  to  be 
vested  in  custom-house  officers ;  it  would  be  a  great 
discretion  to  be  placed  any  where.  A  gentleman 
had  mentioned  Virginia  pilot  boats  as  best  fitted 
for  war  and  trade.  If  so,  he  said  they  would  re- 
commend themselves.  All  that  remained  was  to 
make  the  advantage  evident  The  subject  was 
new,  and  it  could  hardly  be  supposed  that  such  a 
measure  could  be  decided  upon  immediately.  It 
would  be  best  to  lay  the  proposal  on  the  table. 

Mr.  HiLLHonsG  hoped  the  clause  proposed  would 
be  withdrawn.  Its  extent  could  not  at  present  be 
seen,  and  it  was  improper  to  be  brought  forward 
in  the  last  stage  of  a  bill.  Were  all  their  ships  to 
be  turned  into  privateers?  Much  information  was 
necessary  to  be  had  before  such  a  measure  was 
adopted.  It  ought  to  have  been  brought  for- 
ward more  early  in  the  session,  that  proper  in- 
quiries might  be  made  on  the  subject ;  at  present 
they  had  important  business  pressing  upon  them, 
which  ought  not  to  give  way  to  any  new  matter. 

Mr.  W1LLIA.M8  said  the  proposition  made  by  the 
gentleman  from  South  Carolina  deserved  consid- 
eration. It  was  founded  upon  a  doctrine  similar  to 
that  which  he  himself  had  advanced,  and  he 
thought  the  best  plan  which  could  be  entered  into 
by  the  United  States,  by  way  of  defence ;  but  to 
build  vessels  of  war,  and  to  go  into  this  measure 
also,  was  unnecessary.  If  they  were  to  agree  to 
this  proposition,  and  not  to  that  for  building  frig- 
ates, it  would  have  the  best  effect  All  their  ves- 
sels would  not  be  built  in  this  way,  as  the  gentle- 
man last  up  had  supposed ;  because  every  one 
would  be  left  to  adopt  the  plan  or  not.  He  thought 
this  plan  far  preferable  to  building  ships  of  war ; 
there  were  no  officers,  no  sailors,  no  materials  to 
provide.  It  would  also  encourage  ship-building. 
He  did  not  consider  it  necessary  to  go  into  the 
building  of  a  navy  for  this  country.  Fortifications, 
floating  batteries,  and  vessels  of  this  kind,  would 
be  a  sufficient  defence  for  them. 

Mr.  Habper  thought  it  improper  to  go  into  this 
question  at  present  Many  objections  might  be 
urged  against  it,  and  it  could  not  receive  a  proper 
decision  without  more  discussion  than  they  could 
now  give  it  It  ought  not,  therefore,  to  be  enter- 
ed upon ;  for  though  the  practice  was  known  in 
Great  Britain,  it  was  not  known  here.  It  should 
be  brought  forward  as  a  separate  proposition,  and 
not  make  part  of  a  bill  about  to  be  passed.  He 
did  not  wish  the  proposition  to  be  rejected ;  but 
that  his  colleague  would  withdraw  it,  and  lay  it  on 
the  table  in  the  form  of  a  resolution. 

Mr.  KiTTERA  said,  that  an  Irishman  proposed  to 
make  all  cart-horses  into  running  horses ;  and  gen- 
tlemen wished  to  convert  merchants  ships  into 
ships  of  war.  He  thought  there  were  many  ob- 
jecUons  to  the  proposition,  and  that  it  could  not  be 
carried  into  effect 

Mr.  Murray  would  only  make  a  single  remark ; 
The  presumed  novelty  of  the  principle  contended 
for,  was  one  of  the  objections  to  it  It  was  not  a 
new  principle  eTen  in  that  House.    Those  who 


were  present  when  the  first  bill  for  the  building  of 
six  frigates  was  under  consideration,  will  remember 
that  he  suggested  this  idea,  which  he  read  to  the 
House,  in  a  clause  almost  copied  from  an  English 
statute,  he  believed  in  Charles  the  Second's  time ; 
he  remembered  that  this  idea,  though  not  adopted, 
was  often  alluded  to  in  debate  by  those  who  op- 
posed the  frigates,  as  a  valuable  substitute,  and  a 
gentleman  from  Virginia  argued  ingeniously  that  it 
was  a  mode  of  uniting  the  habits  and  passions  of 
individual  enterprises  with  the  system  of  public  de- 
fence and  the  cheapest  mode.  Now,  according  to 
this  bill,  we  lose  three  of  the  frigates,  and  this  plan 
would  come  in  as  a  valuable  substitute  for  the 
frigates  which  are  discontinued. 

Mr.  W.  Smith  said,  ho  made  the  proposition 
with  diffidence,  because  the  subject  was  import- 
ant and   novel:   every  gentleman,  however,  who 
had  spoken  on  the  subject  seemed  to  think  it  pre- 
sented some  favorable  aspects.    But  it  was  ob- 
jected to  as  being  unseasonably  brought  forward. 
He  himself  did  not  see  the  impropriety.      They 
were  now  considering  the  subject  of  a  Naval  Arma- 
ment   His  provision  contemplated  vessels  of  war, 
without  the  expense  of  building  them,  by  giving 
a  bounty  to  encourage  merchants  to  adopt  a  par- 
ticular construction  in  building  their  vessels.    This 
was  not  certainly  unconnected  with  the  present 
subject.     Nor  was  this  the  last  reading  of  the  bill ; 
it  would  have  also  to  undergo  a  discussion  in  the 
Senate.      He,   therefore,   thought    some  remarks 
which  had  been  made  upon  his  motion  unfounded. 
Gentlemen  were  also  mistaken  in  respect  to  the  dif- 
ficulty of  building  vessels  to  answer  the  purposes 
of  trade  and  war.    It  was  a  fact  that  the  English 
Government  had  converted  during  the  last  year 
some  of  their  East  India  ships  into  64-gun  ships, 
and  they  were  said  to  be  amongst  their  best  ves- 
sels.   Their  East  India  vessels  generally  carried,  it 
was  true,  guns,  though  they  were  built  for  trade. 
Probably  vessels  employed  in  the  Mediterranean 
trade  should  be  so  constructed.     Vessels  employ- 
ed in  the  West  Indies,  they  had  heard,  were  very 
fit  for  the  purpose,  and  the  English  East  India 
ships  at  present  carry  guns.    So  that  there  are  three 
descriptions  which  might  easily  be  converted  into 
vessels  of  war.     Gentlemen  had  spoken  as  if  it 
were  intended  that  all  their  vessels  should  be  so 
constructed.     It    was    calculated   that    they   had 
600,000  tons  of  shipping  sailing  from  their  ports, 
400,000  of  which  were  square-rigged  vessels.     It 
was  supposed  that  the  number  of  square-rigged 
vessels  was  about  2500.     If  one-fifth  only  of  these 
were  constructed  in  the  way  he  proposed,  would  it 
not  be  of  great  advantage  ?    But  if  their  commerce 
continued  to  increase,  in  the  way  it  had  done  of 
late,  they  might  have  1000  vessels  of  this  descrip- 
tion. 

An  objection  had  been  made  with  respect  to  the 
modification  of  his  clause.  It  was  objected  that 
so  much  power  should  be  placed  in  Collectors ;  but 
it  must  be  supposed  that  before  a  Collector  return- 
ed any  vessel  as  entitled  to  the  bounty,  he  would 
employ  proper  persons  to  examine  the  construc- 
tion of  such  vessel  Individuals  who  built  vessels 
could  not  be  injured,  because  it  would  be  a  mat- 
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ter  of  choice,  and  if  the  bounty  was  not  supposed 
equal  to  any  loss  which  might  be  sustained  by  such 
vessels  not  being  able  to  carry  so  much  car^o, 
they  would  not  fall  in  with  the  proposal.  The 
gentleman  from  Virginia  [Mr.  Madison]  said  it 
was  bad  policy  to  increase  their  expenses  in  time 
of  peace  to  prepare  for  war.  On  the  contrary,  he 
believed  it  a  wise  policy.  And  if  the  present  pro- 
posal should  cost  the  nation  20,  30,  or  50,000  dol- 
lars a  year,  would  it  not  be  a  great  advantage  to 
have  500  or  600  vessels  of  this  sort  ready  to  cripple 
t-he  trade  of  an  enemy  in  case  of  war?  Would 
not  the  knowledge  of  this  capacity  in  them,  be  a 
constant  check  upou  nations  disposed  to  be  their 
enemies  ?  He  believed  it  would.  But  as  gentle- 
men seemed  to  wish  that  the  consideration  of  the 
proposition  should  be  postponed  for  the  present,  he 
should  withdraw  it,  and  bring  it  forward  on  a  fu- 
ture day. 

Mr.  Gallatin  again  moved  to  strike  out  three 
frigates,  for  the  purpose  of  inserting  two ;  which 
was  negatived — yeas  25,  nays  57,  as  follows  : 

Yeas. — Messrs.  Theodorus  Bailey,  Abraham  Bald- 
win, Nathan  Bryan,  Dempsey  Burges,  Gabriel  Christie,, 
John  Olopton,  Joshua  Coit,  Isaac  Cnles,  Jeremiah 
Crabb,  Aloert  Qallatin,  William  B.  Giles,  Roger  Gris- 
woUl,  Wade  Hampton,  Carter  B.  Harrison,  Jonathan 
N.  Havens,  James  Holland,  George  Jackstm,  Matthew 
Locke,  William  Lyman,  Samuel  Maclay,  Andrew 
Moore,  Anthony  New,  John  Nicholas,  Israel  Smith, 
and  John  Williams. 

Nats. — Fisher  Ames,  David  Bard,  Lemuel  Benton, 
Thomas  Blount,  Benjamin  Bourne,  Tiieophilus  Brad- 
bury, Richard  Brent,  Daniel  Buck,  Thnmas  Claiborne, 
William  Cooper,  George  Dent,  Samuel  Earle,  Abiel 
Foster,  Dwight  Foster,  Jes^e  Franklin,  Ezekiel  Gilbert, 
James  Gillespie,  Nicholas  Gilman,  Henry  Glen,  Ben- 
jamin Goodhue,  Chauncey  Goodrich,  Andrew  Gregg, 
George  Hancock,  Robert  Goodloe  Harper,  Thomas 
Hartley,  John  Hathom,  John  Heath,  Daniel  Heister, 
Thomas  Henderson,  James  Hillhouse,  William  Hind- 
man,  John  Wilkes  Kittera,  Edward  Livingston,  Sam- 
uel Lyman,  Nathaniel  Macon,  Francis  Malbone,  Frede- 
rick A.  Muhlenberg,  William  Vans  Murray,  Alexander 
D.  Orr,  John  Page,  Josiah  Parker,  John  Patton,  John 
Reed,  Robert  Rutherfurd, Theodore  Sedgwick,  John  S. 
Sherburne,  Jeremiah  Smith,  Nathaniel  Smith,  William 
Smith,  John  Swanwick,  Zephaniah  Swift,  Absalom 
Tatom,  Mark  Thompson,  John  R  Van  Allen,  Philip 
Van  Cortlandt,  Joseph  B.  Varnum,  and  Peleg  Wads- 
worth, 

The  other  amendment,  to  add  to  the  bill  a  new 
section,  was  then  read,  as  follows : 

"  And  be  it  further  enacted,  That  the  President  of 
the  United  States  be,  and  he  is  hereby,  authorized  to 
cause  to  be  sold,  such  part  of  the  perishable  materiaU  as 
may  not  be  wanted  for  completing  the  tliree  frigates, 
and  to  cause  the  surplus  of  the  other  materials  to  be 
safely  kept  for  the  future  use  of  the  United  States.'* 

The  amendment  was  agreed  to,  and  the  bill  or- 
dered to  a  third  reading. 

STATE  GOVERNMENT  FOR  TENNESSEE. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 


Gentlemen  of  the  Senate,  and 

of  the  House  of  Representatives : 

By  an  act  of  Congress  passed  on  the  26th  of  Msj' 
1790,  it  was  declared  that  the  inhabitants  of  the  Terri- 
tory of  the  United  States  South  of  the  river  Ohio 
should  enjoy  all  the  privileges,  benefits,  and  advantages, 
set  forth  m  the  ordinance  of  Congress  for  the  govern- 
ment of  the  Territory  of  the  United  Stales  Northwest 
of  the  river  Ohio :  and  that  the  eovemment  of  ssid 
Territory  South  of  the  Ohio  should  be  similar  to  that 
which  was  then  exercised  in  the  Territory  Northwest 
of  the  Ohio ;  except  so  far  as  was  otherwise  provided 
in  the  conditions  expressed  in  an  act  of  Congress  passed 
the  2d  of  April,  1790,  entitled  **  An  act  to  accept  a 
cession  of  the  claim?  of  the  State  of  North  CaroUiis  to 
a  certain  district  of  Western  Territory." 

Among  the  privileges,  benefits,  and  advantages,  tfaas 
secured  to  the  mhabitantaof  the  Territory  South  of  the 
river  Ohio,  appear  to  be  the  right  of  forming  a  permi- 
ment  Constitution  and  State  Government,  and  of  ad- 
mission, as  a  State,  by  its  delegate^  into  the  Congress 
of  the  United  States,  on  an  equal  footing  with  U» 
original  States,  in  all  respects  whatever,  when  it  ^boold 
have  therein  sixty  thousand  free  inhabitants :  Provided 
the  Constitution  and  Government  so  to  be  foraged 
should  be  Republican,  and  in  conformity  to  the  prio- 
ciples  contained  in  the  articles  of  the  said  ordinaoce. 

As  proofs  of  the  several  requisites  to  entitle  tiie  Ter- 
ritory South  of  the  river  Ohio  to  be  admitted,  as  a  State. 
into  the  Union,  Governor  Blount  has  tran.«mitted  a  re- 
turn of  the  enumeration  of  its  inhabitants,  and  a  printed 
copy  of  the  Constitution  and  form  of  Government  on 
which  they  have  agreed ;  which,  with  his  letters  accom- 
panying the  same,  are  herewith  laid  before  Congresik 

G.  .WASHINGTON. 

U.viTfiD  States,  April  8,  1796. 

The  above  communication  was  read,  and  re- 
ferred to  a  select  committee  of  five  members. 

Mr.  Parker,  of  the  Committee  of  Conference, 
appointed  to  confer  with  the  Senate  on  their  dis- 
agreement respecting  certain  amendments  pro- 
posed and  insisted  upon  by  the  Senate,  and  dis- 
agreed to  by  tho  House  of  Kepresentativcs,  to  the 
bill  for  establishing  trading- houses  with  the  Indian 
tiibes,  reported  that  a  conference  had  been  held, 
and  the  Senate  had  consented  to  recede  from  their 
ameiidments.  They  proposed  a  farther  amend- 
ment to  the  bill,  that  instead  of  six  thousand  dol- 
lars being  allowed  to  the  agent  and  clerks,  eight 
thousand  dollars  should  be  allowed.  The  report 
and  bill  from  the  Senate  were  laid  on  the  table. 

The  House  took  up  the  resolution  laid  npon  the 
table  some  days  ago  by  Mr.  Sedgwick,  for  estab- 
lishing a  mode  of  taking  evidence  in  contested 
elections,  and  referred  it  to  the  Committee  of 
Elections  to  make  a  report  thereon. 

Tho  House  went  into  a  Committee  of  the 
Whole  on  tho  bill  for  further  providing  for  the 
Public  Credit  and  for  the  reduction  of  the  Public 
Debt;  and,  after  having  gone  through  it,  the 
House  took  it  up,  and  ordered  it  to  be  engrossed 
for  a  third  reading  to-morrow. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  the  bill  for  regulating  trade  and  inter- 
course with  the  Indian  tribes,  and  after  some  de- 
bate on  the  clause  which  directs  the  forfeitore  of 
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Iund>)  in   certain  cases,  the  Committee   rose,  and 


aaked  leave  to  uit  ugain. 


Saturday,  April  9. 

The  bill  for  making  further  provision  for  Public 
Credit,  and  for  the  reduction  of  the  Public  Debt, 
was  read  a  third  time,  and  passed. 

A  bill  declaring  the  Jisaent  of  Congreus  to  an 
act  to  be  piused  by  the  State  of  Massiichusetts,  for 
iriyin^  a  certain  tonnage  upon  vessels  navigating 
the  Kennebunk  river,  to  defray  the  expense  of 
erecting  a  pier  therein  was  read  twice,  and  re- 
ferred to  u  Committee  of  the  Whole  on  Monday 
week. 

NAVAL  ARMAMENT. 

The  bill  supplementary  to  an  act  for  providing 
a  Naval  Armament,  was  read  a  third  time,  and 
passed. 

Mr.  Holland  opposed  the  passing  of  the  bill  in 
a  speech  of  some  length,  in  which  he  very  forcibly 
urged  the  impolicy  of  the  measure.  He  insisted 
that  two  or  three  frigates  would  only  serve  to  pro- 
voke attack  without  being  able  to  make  resistance, 
and  instead  of  gaining  respect  would  excite  con- 
tempt  from  foreigners.  He  objected  to  the  measure 
also  on  account  of  the  very  great  expense  it  would 
be  attended  with  at  a  time,  he  said,  when  they  were 
muo!i  stniitened  for  money. 

On  motion  of  Mr.  Williams,  the  yeas  and  nays 
were  taken  upon  the  pasainir  of  the  bill,  and  re- 
sulted— ^yeas  62,  nays  23,  as  follows  : 

Ybas. — Abraham    Baldwin,   David    Bard,  Lemuel 
Benton,  Theophilus  Bradbury,  Richard  Brent,  Daniel 
Buck,  Thomas  Claiborne,  William  Cooper,  Jeremiah 
Orabb,   George   Dent,  Samuel    Earle,  Abiel   Foster, 
Dwight  Foater,  Jesse  Franklin,  Ezekiel  Gilbert,  James 
Gillespie,  Nicholas   Gihnan,   Uenrv   Glen,   Benjamin 
Goodhue,  Chauocey  Goodrich,  Andrew  Gregg,  Roger 
Griswold,  George  Hancock,  Carter  B.  Harrison,  Robert 
Goodloe  Harper,  Thomas  Hartley,  John  Heath,  Daniel 
Heister,  Thomas  Henderson.  James  Hillhouse,  William 
Uindman,  John  Wilkes  Kittera,  Edward  Livingston, 
Maithew   Locke,   Samuel   Lyman,  Nathaniel   Macon, 
James  Madison,  Francis  Malbone,  John  Milledge,  Frede- 
rick A.  Muhlenberg,  William  Vans  Murray,  John  Ni- 
cbola-s  John  Page,  Josiah  Parker,  John    Patton,  John 
Reid,  Theodore  Sedgwick,  John  S.  Sherburne,  Jere- 
miah Smith,  Nathaniel  Smith,  William  Smith,  Thomas 
Sprtgg,  J<ibn    Swanwicki  Zephaiiiah  Swift,   Ab«alom 
Tatom,    George    Thatcher,    Ricliard    Thomas,    Mark 
Tbomp'fon.  John  E.  Van  Allen,  Philip  Van  Cortlandt, 
Joseph  B.  Varnum,  and  Peleg  Wads  worth. 

Nats. — Tbeodorus  Bailey,  Thomas  Blount,  Nathan 
Bryan,  Dempsey  Barges,  Samuel  J.  Cabell,  Gabriel 
Christie,  John  Clopton.  Joshua  Coit,  Isaac  Coles,  Al- 
bert Gallatin,  William  B.  Giles,  Wade  Hampton,  Jona- 
than N.  Havens,  James  Holland,  George  Jackson,  Wil- 
liam Lyaian,  Samuel  Maclay,  Anthony  New,  Francis 
Prestoi,  Robert  Rutherford,  Israel  Smith,  Abraham 
Venable,  and  John  Williams. 

EXPORTATION  OF  BREADSTUFFS. 


dered  that  it  would  yet  be  nine  months  before  the 
return  of  a  new  crop,  he  believed  it  would  bo 
necessary  to  take  steps  to  prevent,  for  a  litnited 
time,  its  exportation,  as  many  poor  persons  de- 
pended upon  it  almost  wholly  for  food.  He  there- 
fore proposed  the  following  resolution  to  the  con- 
sideration of  the  House : 

"  Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  preventing  the  exportation  from 
the  United  States  of  Indian  corn  and  corn  meal 
for  — —  months." 

Ordered  to  lie  on  the  table. 

INTERCOURSE  WITH  INDIANS. 

The  Hou.se  having  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  for  regulating  in- 
tercourse with  the  Indian  tribes,  and  the  motion  for 
striking  out  the  clause  which  enacts  a  forfeiture  of 
all  right  to  the  land  ceded  to  the  Indians  by  the 
late  Treaty,  in  case  any  person  entitled  to  any  right 
in  it  shall  go  upon  it  for  the  purpose  of  mnrking  it 
out,  &c.,  being  under  consideration, 

Mr.  Holland  said,  he  would  make  some  obser- 
vations on  what  had  been  advanced  in  oppo^^ition 
to   the  amendment,    and    afterwards    attempt  to 
show    to    the    Committee   why    the    amendment 
should  prevail.     By  way  of  objection,  it  had  been 
said  by  a  gentleman  from  Maryland,  [Mr.  Crabb] 
that  this  question  was  agitated  fully  in  the  com- 
mittee that  prepared  the  bill,  and  that  they   had 
decided  in  favor  of  the  clause.     Mr.   H.  did  not 
know  why  the  discretion  of  the  committee  was 
mentioned,  unless  it  was    to    prevent  investiga- 
tion ;  that  he  thought  it  his  duty  not  implicitly  to 
submit  to  their  opinion,  nor  would  he  be  governed 
by  it  on  this  occasion,  nor  in  any  other  case,  but 
would  investigate  the  principles  contained  in  the 
bill,  and  would  then  act  according  to  whit  he  con- 
ceived to  be  his  duty.     The  same  gentleman,  in 
reply  to  his  colleague  from  North  Carolina,  nsked, 
what  could  induce  persons  to  go  into  the  Indian 
country  and  mark  lands?    In  addition  to  what  had 
been  said  by  his  collenguc,  he  observed  that  he 
knew  persons  who  went  into  the  Indian  country  to 
make  discoveries,  having  no  other  claim,  and  that 
brokers  of  this  city  were  then  in  possession  of  those 
discoveries  proposing  for  sale. 

A  gentleman  from  Connecticut  snid,  the  exist- 
ing law  was  equal  to  this  bill,  if  this  clause  was 
struck  out  If  that  gentleman  had  attended  to 
the  other  provisions  contained  in  the  bill,  he  might 
have  saved  himself  the  assertion ;  but  as  it  was  a 
naked  assertion,  he  would  not  compare  the  bill 
with  the  former  law,  the  Committee  being  ac- 
quainted with  both.  But  the  same  gentleman 
[Mr.  Hillhouse]  had  asserted  that  the  claimants 
had  only  a  pre-emptive  right,  and  that  the  Indians 
had  the  fee  simple  of  the  lands.  This  assertion, 
Mr.  H.  said,  he  was  authorized  to  deny.  It  had 
not  been  admitted,  neither  by  His  Majesty,  ante- 
cedent to  this  Government,  nor  by  this  Govern- 
ment, in  theory  or  in  practice.  By  the  theory  of  the 
British  law,  all  titles  to  the  soil  were  originally 


Mr.  Christie  said  there  was  a  great  scarcity  of   in  the  King ;  he  was  lord  paramount,  and  all  lands 
lodiAQ  corn  in  the  country,  and  when  he  conai-  I  not  immediately  disposed  of  by  the  Crown,  with- 
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in  his  extensive  dominions,  were  vested  in  him. 
The  saviiges  of  these  Provinces,  when  under  the 
British  Government,  were  considered  a  conquered 
people,  and  tenants  at  will.  And  hence  it  was  that 
they  were  unable  to  convey,  unless  previously  ad- 
mitted by  the  Crown,  and  then  their  title  was 
their  right  of  occupancy,  and  not  the  dignity  of  a 
fee  simple,  the  King^s  grant  being  necessary  to  vest 
the  fee. 

In  this  situation  were  the  tenure  of  the  Indians 
under  His  Majesty,  so  far  as  his  Provinces  had 
circumscribed  them  within  the  respective  charters 
of  this  country.  At  the  Treaty  of  Peace  in  1783, 
it  wus  acknowledged  that  the  respective  States 
were  the  free  sovereigns  of  all  the  lands  contained 
witiiin  their  Provincial  charters,  which  placed 
them  in  the  precise  situation  with  respect  to  the 
fee  that  His  Majesty  had  previously  done  in  the 
fee  simple;  therefore,  sll  the  lands  contnined 
within  the  charter  of  North  Carolina  belonged 
to  Government,  or  to  the  people  of  that  State; 
the  Indians,  therefore,  were  tenants  at  will,  and  not 
tenants  in  possession  of  a  fee  simple  estate.  To 
prove  this,  also,  they  have  ever  been  incapable  of 
conveying  their  estate,  not  even  for  life,  without 
leave  of  Government;  Inheritance  and  alienation 
were  incident  to  a  fee.  All  persons  can  convey  the 
title  they  possess,  but  they  possess  no  title  more 
than  in  villanage. 

The  State  of  North  Carolina,  therefore,  viewing 
themselves  as  lords  of  the  soil,  opened  a  land  office 
to  dispose  of  the  unappropriated  lands  to  her  citi- 
zens, previouslv  setting  apart  an  abundant  quan- 
tity to  those  Indians  for  hunting  ground,  upon 
which  they  expressly  prohibited  anv  entries  to  be 
made,  and  sold  the  remainder  to  her  citizens,  to 
discharge  the  obligations  she  was  under  to  them, 
as  well  as  the  Continent  in  general,  for  their  per- 
sonal services  in  procuring  the  independence  of 
that  State  against  the  force  of  those  savages,  in 
conjunction  with  Tories  and  Britons:  and  how 
«hail  it  be  forfeited,  in  case  they  attempt  to  mark 
those  lines  which  were  wearing  out  by  time? 
Shall  those  deserving  citizens  suffer  a  punish- 
ment due  only  by  our  Constitution  to  acts  of 
treason ! 

But,  in  order  to  make  this  go  down,  it  is  smooth- 
ed over,  and  said,  those  citizens  have  only  a  pre- 
emptive title;  and  it  is  asked,  if  they  are  not  vo- 
lunteers, why  did  they  go  over?  This  might  be 
asked  as  an  apology  for  all  punishments,  however 
enormous  thev  may  be. 

It  was  said  by  Montesquieu^  and  many  writers, 
that  sanguinary  laws  were  of  the  worst  kind ;  that 
they  are  ever  badly  executed.  If  ever  a  time 
should  happen  that  they  were  necessary,  it  would 
now  be  improper  to  adopt  the  measure,  when  they 
would  operate  on  the  best  citizens,  and  on  those 
that  had  long  been  deprived  of  their  right  by  the 
measures  and  operations  of  Government.  He 
had  before  said,  those  citizens  had  made  a  fair 
contract  with  the  State  of  North  Carolina,  and  a 
full  payment  for  those  lands.  He  would  now  beg 
leave  to  attend  to  the  contract  made  by  the  State 
of  North  Carolina  with  the  General  Uovernment, 
in  behalf  of  her  citizens.    Here  Mr.  R  read  that 


part  of  the  deed  executed  by  the  Senators  of  thit 
State  to  the  General  Government^  in  which  it 
was  stipulated  that  no  obstruction  should  be  made 
to  the  obtaining  the  patents,  pursuant  to  the  eo- 
tries  lawfully  made ;  and  that  the  Government  of 
the  State,  for  the  time  being,  should  be  enabled 
to  execute  a  grant  to  the  said  lands,  in  the  same 
manner  as  though  that  cession  had  not  been  made. 
He  then  read  the  act  of  acceptance  of  the  deed, 
from  which  he  said  it  was  plain,  that  the  faith  of 
the  General  Government  was  explicitly  pledged 
to  enable  these  citizens  to  survey  those  lands,  aod 
to  authorize  the  Governor  to  execute  the  granu. 
This  being  the  case,  notwithstanding  the  Gener&i  ' 
Government,  by  Treaty,  gave  those  lands  to  ibe 
Indians,  in  express  contradiction  to  their  plain  and 
original  contract,  it  must  follow  that  the  General 
Government  is  bound  to  extinguish  this  Indian 
claim,  and  put  the  injured  citizens  in  pos^ssion  of 
their  realized  property,  which  they  had  so  longbei^n 
kept  out  of,  and  so  justly  bought 

The  Government  had  power  to  treat  her  citizens 
in  this  manner,  but  if  they  do,  what  will  be  the 
consequence?  Will  not  their  minds  be  irritated? 
Will  they  have  reason  to  love  that  Government 
which  pays  no  regard  to  their  sacred  rights  ?  Four- 
teen years  had  elapsed,  and  they  had  not  yet  been 
requited  for  the  services  they  had  done  their  coqd- 
try,  and  their  realized  properly  secured  to  those  In- 
dians that  had  been  the  worst  of  enemies.  Under 
these  reflections,  what  might  they  not  do,  more  es- 
pecially when  we  annex  a  forfeiture  of  this  realized 
property  ? 

The  gentleman  from  Connecticut  said,  that 
treason  in  all  countries  had  been  undefined.  In 
this  he  was  not  correct:  but,  he  said,  it  is  right  ao 
to  get  hold  of  a  large  property;  he  hoped  he  did  not 
mean  to  apply  this  to  the  inattention  of  their  penal 
laws.  In  all  countries,  treason  had  been  thought 
the  highest  crime  a  citizen  could  commit ;  and,  in 
this  country,  our  Constitution  prohibits  a  forfeiture 
of  real  property  longer  than  life,  whilst  the  forfeit- 
ure in  this  bill  is  unqualified.  Laws  working  for- 
feiture, according  to  the  spirit  of  our  Government, 
ought  to  be  avoided.  Many  of  the  States  have 
adopted  lenient  penal  codes,  and  have  found  the 
salutary  effects.  He  hoped  this  would  not  have  ad- 
mittance in  our  penal  code. 

Mr.  Nicholas  said,  there  were  many  reasons 
for  striking  out  this  clause.  If  the  penalty  was 
inflicted,  it  was,  perhaps,  irrevocable.  There 
might  be  circumstances  in  which  the  penalty 
might  be  inflicted,  which  would  call  for  a  mitiga- 
tion of  it :  but  there  would  be  no  power  of  miti- 
gation under  this  act  It  seemed  as  if  these  peo- 
ple were  considerable  sufferers,  and  that  they  had 
a  claim,  either  upon  the  State  of  Carolina,  or 
upon  the  United  States.  Would  it  not,  then,  be 
hard  upon  them,  whilst  their  claim  was  scarcely 
heard,  to  make  so  severe  a  penalty  against  them  ? 
It  would  irritate  them  very  highly,  and  wooid 
unite  them  against  the  Government  If  they  had 
behaved  improperly,  they  had  had  strong  incen- 
tives to  it,  and  so  far  from  its  being  justifiable  to 
increase  their  punishment,  he  thought  they  ought 
to  be  treated  with  delicacy.    If  the  property  was 
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Iheire,  the  Treaty  could  not  do  their  right  away. 
As  long  as  it  was  an  unsettled  question,  whether 
a  Treaty  could  dispose  of  private  property,  and 
whether  some  compensation  ought  not  to  be  made 
in  such  cases,  the  penalty  was  extremely  dispro- 
portionate. 

Mr.  Cooper  observed,  that  the  idea  advanced  by 
the  gentleman  from  North  Carolina,  that  Indian 
nations  could  not  hold  the  tee  of  the  countries 
they  possess,  was  new ;  but  the  idea  that  our  citi- 
zens can  acquire  the  fee  of  their  lands  without 
their  consent,  was  not  only  new,  but  contrary  to 
natural  justice.  The  individuals  who  hold  the 
pre-emption  right  of  those  lands,  took  them  sub- 
ject to  the  Indian  claim,  and  they  must  wait  until 
It  is  convenient  for  Congress  to  extinguish  their 
title  by  Treaty.  Neither  the  law  now  proposed, 
the  Treaty  of  Holston,  nor  the  act  of  North  Ca- 
rolina, put  those  individuals  in  a  worse  situation 
than  they  were  when  they  first  obtained  their 
warrants.  They  took  them,  subject  to  this  in- 
cumbmnce,  and  if  they  cannot  be  restrained  by 
law,  they  must  be  restrained  by  force;  for  the 
peace  of  the  United  States  ought  not  to  be  bro- 
ken by  a  few  daiihg  individuals.  This  bill  was 
to  preserve  peace  on  the  frontiers ;  and  if  men, 
who  hold  warrants  within  their  lines  as  settled 
by  Treaty,  will,  in  violation  of  law,  take  posses- 
sion of  their  land,  they  ought  and  must  forfeit 
their  claims. 

Great  part  of  the  country  of  Ontario  was  now 
Belling,  he  said,  subject  to  the  Indian  claim ;  but 
should  those  purchasers,  or  holders  of  the  pre- 
emption right,  attempt  to  take  possession  of  those 
lands  before  a  Treaty  is  made  with  the  natives, 
and  thereby  subject  the  frontiers  to  the  ravages 
of  an  Indian  war,  a  forfeit  of  such  claim,  said  Mr. 
C,  is  too  small  a  punishment  for  such  ofienders ; 
he,  therefore,  hopea  the  clause  would  not  be  struck 
out. 

3fr.  MiLLEDOE  was  in  favor  of  striking  out 
the  clause.  A  forfeiture,  like  the  one  proposed, 
was  contrary,  he  said,  to  the  Constitution  of  the 
United  States,  and  he  hoped  it  would  be  aban- 
doned. 

Mr.  Crabb  spoke  in  favor  of  the  clause.  It 
would  prevent  that  kind  of  abuse  which  was  apt 
to  kindle  war  on  the  frontier,  by  a  forfeiture  of 
their  title  to  the  land.  If  they  had  any  claim 
upon  the  United  States,  he  would  have  them  sa- 
tii^fied.  Whenever  their  citizens  went  over  the 
boundary  lines,  war  was  the  consequence.  These 
citizens,  he  said,  had  nothing  more  than  an  unex- 
tinguished pre-emptive  right,  and  he  believed  all 
they  were  bound  to  do  was,  to  guaranty  to  them 
their  right  whenever  the  Indians  quitted  the  land. 
Gentlemen  spoke,  he  said,  as  it'  Government  were 
bound  to  go  and  drive  the  Indians  back  by  force, 
it  was  said  that  the  forfeiture  contemplated  by 
the  present  bill  was  contrary  to  the  Constitution. 
He  was  confident  it  was  not.  If  the  clause  was 
struck  out,  the  bill  would  be  of  no  use ;  it  would 
fttaod  as  before.  And  letters  had  been  received 
from  the  frontiers,  that  except  further  means  be 
taken  to  preserve  the  peace,  it  would  notj  be  pre- 
served. 

4Ta  Com.— 29 


Mr.  HiLLHOUSE  said,  that  the  forfeiture  pro- 
posed would,  in  many  instances,  be  a  less  forfeit- 
ure than  personal  property.  By  our  revenue  laws, 
an  East  India  ship  and  cargo,  of  $100,000  value, 
was  liable  to  forfeiture  for  a  violation  of  the  law. 
Can  any  one  say  that  these  forfeitures  are  not 
greater  than  that  of  a  pre-emption  right  to  Indian 
land,  which  can  never  operate  until  the  Indians 
shall  relinquish,  by  some  conveyance  or  cession, 
their  title,  which  they  are  at  liberty  to  make  or 
not,  as  they  shall  think  proper?  He  believed, 
that  though  the  Indians  were  men  in  uncivilized 
life,  and  differed  in  their  customs  and  habits  from 
ourselves,  vet  they  were  instly  entitled  to  the 
lands  which  they  possessea.  Holding  out  a  con- 
trary idea  to  the  Indians,  viz. :  that  they  had  no 
right  to  the  lands  which  they  were  upon,  had 
caused  great  alarm  among  them,  and  was,  in  his 
opinion,  one  cause  of  the  Indian  wars.  Indeed, 
this  right  and  title  to  the  lands  had  been  expressly 
recognised  by  the  United  States  in  the  Ireaties 
thev  had  made  with  them,  llie  God  of  Nature 
had  given  them  the  land,  and  he  was  sorry  to  hear 
any  gentleman  on  that  floor  call  their  rieht  to  it 
in  question.  He  would  ask,  who  were  tne  pro- 
prietors of  this  country  previous  to  its  being  known 
to  civilized  nations  (as  they  were  called  ?)  Were 
not  those  people  ?  And  had  they  not  always  been 
in  the  peaceable  enjoyment  of  it  ?  Who  gave  us 
a  right  to  call  their  title  in  question,  or  forcibly  to 
thrust  them  cut?  They  had,  he  said,  suffered 
enough  from  the  fraud  and  violence  of  those  who, 
since  the  discovery  of  America,  had  been  seeking 
to  dispossess  them  of  their  lands,  and  he  hoped  no 
one  in  that  House  would  wish  to  take  from  them 
what  little  of  their  inheritance  still  remained  in 
their  possession. 

He  had,  he  said,  been  charged  with  advocatinff 
the  cause  of  the  Indians ;  but  he  little  regarded 
what  was  said  on  that  bead ;  his  object  was  not 
only  quiet  to  the  Indians,  but  security,  also,  to  the 
peaceable,  well-disposed  inhabitants  on  the  fron- 
tiers, who  had  families,  and  were  exposed  to  the 
resentment  and  retaliation  of  the  savages :  these 
were  not  the  people  who  would  incur  the  penal- 
ties of  this  law :  it  was  intended  to  restrain  those 
daring  inhabitants,  who  declare  that,  in  defiance 
of  Treaties  and  laws,  they  will  go  into  the  Indian 
lands,  a  circumstance  which  cannot  fail  to  excite 
the  resentment  and  retaliation  of  the  Indians, 
which  will  fall,  not  upon  the  offenders,  for  they 
will  be  no  more  to  be  found  than  the  wolves,  but 
upon  the  innocent  frontier  inhabitants,  their  wives 
and  children.  The  charge,  Mr.  H.  said,  of  being 
a  friend  to  the  Indians,  had  been  made,  not  only 
upon  him,  but  a  similar  charge.  Governor  Blount 
says,  in  his  letter  published  a  few  weeks  since  in 
the  newspapers,  haa  been  made  upon  all  who  ad- 
vocated measures  which  tended  to  promote  the 
true  interest  of  the  frontier  inhabitants.  [He  here 
read  the  following  extract  from  Governor  Blount's 
letter :] 

**  You,  as  weU  as  myself,  are  sensible  that,  in  the 
days  of  the  folly  of  this  country,  that  whoever  should 
attempt  to  preserve  peace  witn  the  Indiana,  was  in- 
stantly denounced  as  an  Indian  friend,  and  the  cry  ao> 
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oordingly  raised  against  bim ;  but  I  rejoice,  as  I  wisb  tbe 
future  peace  and  bappiness  of  my  fellow-citizens,  that 
those  days  are  in  a  degree  oyer ;  I  vrieh.  I  could  say 
quite,  then  there  would  be  no  necessity  for  me  to  pen,  or 
you  to  execute  this  order.  It  'ib,  however,  not  to  be  de- 
nied, that  he  who  preserves  peace  with  Indians  thereby 
serves  the  Indians  ;  but  it  is  equally  true  that,  by  that 
act,  he,  in  a  much  greater  degree,  serves  his  fellow-citi- 
zens. Let  any  frontier  citizen  take  a  retrospective  viejv 
of  an  Indian  frontier  war,  half  peace  and  half  war,  the 
worst  of  all  wars,  and  there  has  been  such  a  war  kept 
up  in  in  this  country  since  the  Declaration  of  Indepen- 
dence until  the  present  peace,  and  must  he  not  in  truth 
declare  that  the  operation  has  been  the  more  dreadful 
and  distressing  to  the  frontier  citizens  ff  True,  the  In- 
dians have  had  their  sufferings  too,  but  did  that  alle- 
viate the  sufferings  of  the  frontier  citizens  ff*' 

The  Letter  from  Governor  Blount,  be  said,  which 
accompanied  the  Message  of  tbe  President  on 
this  subject,  informed  us  that  there  were  a  num- 
ber of  people  who  were  determined,  any  law  or 
Treaty  to  the  contrary  notwithstanding,  to  take 
possession  of  the  Indian  lands,  and  that  nothing 
but  a  superior  military  force  would  prevent  them, 
a  force  which  must  subject  the  United  States  to 
great  expense ;  and  shall  we  be  squeamish  about 
forfeiting  the  pre-emption  right  of  such  people  to 
Indian  land,  which  is  not  a  title,  but  a  right  only 
of  becoming,  in  preference  to  all  others,  owners 
of  the  land,  by  some  future  grant  or  cession  to  be 
made  by  the  Indians,  who  are  the  present  propri- 
etors ?  If  the  amendment  took  place,  or  the  law 
did  not  pass  in  its  present  form,  he  should,  he  said, 
wholly  despair  of  being  able  to  preserve  peace  on 
the  frontiers,  or  preventing  Indian  wars. 

Mr.  Madison  said,  it  was  not  necessary  to  in- 
yestigate  the  Indian  mode  of  occupancy  in  oppo- 
sition to  that  of  civilized  society.  The  natives 
are  understood,  by  the  nations  of  Europe  possessing 
territories  on  this  Continent,  to  have  a  qualified 
property  only  in  the  land.  If  they  had  an  un- 
qualified title,  they  could  not  be  prevented  from 
ceding  to  foreigners  their  lands  lying  within  the 
limits  cf  the  United  States.  In  that  point  of 
yiew,  he  thought  the  doctrine  of  the  gentleman 
laar  up  particularly  objectionable.  He  thought 
the  clause  of  tbe  Constitution  which  had  been  re- 
ferred to,  was  worthy  of  attention.  There  could 
be  no  doubt,  when  the  Constitution  forbid  fori'cit- 
nree  in  case  of  treason,  the  forfeiture  of  that  pro- 
perty was  forbidden,  of  that  kind  of  property  in- 
ddent  to  the  corruption  of  blood.  They  must  re- 
sort to  the  technical  phrase,  and  they  would  find 
the  forfeitures  meant  real  estates.  Tbe  gentle- 
man from  Maryland  [Mr.  Crabb]  said,  that  the 
prohibition  of  the  forfeiture  of  property,  where 
life  was  not  forfeited,  was  just,  and  not  against 
the  Constitution.  This  remark  was  of  more 
weight  than  any  other  offered,  though  he  did  not 
admit  it  to  be  satisfactory.  On  examining  the 
bill,  he  bblieved  that  both  life  and  property  might 
be  forfeited.  It  was  true,  there  might  be  a  case 
in  which  the  forfeiture  of  private  property  would 
be  greater  than  real  estate ;  but  this  was  a  gene- 
ral rule,  and  they  obtained  the  benefit  of  the  ge- 
neral rule,  and  paid  the  price  of  the  exceptions 


for  it.  This  law,  he  said,  was  against  the  spirit 
of  the  Constitution  ;  he  would  not  say  that  it  wu 
against  the  letter,  but  it  was  certainly  against  tbe 
spirit  of  the  Constitution ;  for,  if  they  allowed 
the  forfeiture  of  real  estate  in  any  case  besides 
treason,  they  might  do  it  for  treason  alao,  by  call- 
inff  the  crime  by  another  name. 

Mr.  W.  Lyman  said,  thai  the  Indians  ought 
certainly  to  be  treated  with  humanity;  but  he  did 
not  beheve  they  haa  any  real  title  to  land ;  they 
did  not  allow  them  to  sell  land.  Their  property 
in  land  had  been  compared  by  an  able  writer  to  a 
fisherman's  property  upon  a  fishing  bank.  Their 
land  was  the  property  of  the  United  States,  which 
they  were  suffered  to  enjoy,  but  to  whidii  thej 
had  no  real  title. 

Mr.  Sedgwick  hoped  the  motion  to  strike  oat 
the  clause  in  Question  would  not  prevail,  becaose 
it  was  best  calculated  to  preserve  peace  on  tbe 
frontiers.  It  was  necessary  they  should  do  ail  in 
their  power  for  that  puipose.  It  was  a  sub- 
ject of  considerable  importance,  and  more  so 
from  the  principle  asserted  by  the  gentleman  last 
up.  If  the  vagabonds  who  were  involving  them 
in  expense  were  suffered  to  proceed  in  their  ca- 
reer, there  would  be  no  end  of  war;  but  if  we 
were  to  say  to  them,  no  title  shall  be  acanired  in 
this  way,  we  should  do  that  which  wonla  have  a 
tendency  to  prevent  war  more  than  any  thing 
else  which  could  be  done.  But,  in  order  to  justi- 
fy their  doctrine,  gentlemen  say  the  Indians  have 
no  property  in  tbe  land,  or  that  their  property'  b 
of  a  qualified  nature,  and  not  snch  as  was  pos- 
sessed by  men  of  civilized  society.  Two  hundred 
years  ago,  he  said,  at  the  discovery  of  this  coun- 
try, when  cupidity  gave  a  right  to  possession, 
and  all  the  cruelties  of  Spain  were  exercised  upcn 
the  innocent  inhabitants,  which  his  mind  shud- 
dered to  think  of,  this  doctrine  might  have  been 
held.  Gentlemen  did  not  surely  go  upon  this  plan, 
because  civilized  men  could  improve  land  better, 
that  they  had  thence  a  right  to  take  from  the  na- 
tives, because,  as  his  colleague  [Mr.  Lyman]  had 
asserted,  they  had  no  more  ri^ht  to  it  than  a  fish- 
erman had  to  the  banks  of  r^ewfonndland.  He 
had  not  believed  that,  at  the  close  of  the  eighteenth 
century,  and  in  this  place,  doctrines  of  uds  kind 
would  have  been  held.  Were  they  to  say  to  the 
savages  in  their  own  country,  yon  have  no  right  to 
any  land?  Where  was  the  aifference  between  this 
an^  saying  to  a  man  who  had  a  million  of  acres 
of  land,  because  yon  do  not  improve  your  land  as 
well  as  it  is  capable  of  being  improved,  we  will 
take  it  from  you  ?  This,  he  said,  would  be  a  prin- 
ciple of  plunder  which  could  never  find  advocates 
within  those  walls,  hostile  to,  and  destmctive  of^ 
all  security  in  propert^p'.  He  had  an  idea  that 
preemption  right  was  important,  and  rested  on  a 
national  foundation.  It  was  agreed,  amongst  ci- 
vilized nations,  that  that  nation  which  discovered 
a  country  should  have  the  only  right  of  treating 
with  the  natives,  not  because  savages  have  no 
rights,  but  because  two  nations,  with  all  the  arts 
of  civilization  and  the  cupidity  of  buccaneers,  if 
they  were  to  go  and  take  possession  together  of 
the  country,  would  play  off  all  thoir  savage  pas- 
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sions  together,  and  the  innocent  natives  would  be 
iritnesses  to  nothing  but  blood  and  plunder.     Pre- 
emption right  wafl,  therefore,  good  and  reasonable. 
Shall  we,  said  Mr.  S.,  wherever  we  find  savages 
who  do  not  labor,  send  them  to  the  mines,  be- 
cause we  are  more  civilized  than  theyt    Surely 
not    He  believed  that  wherever  the  natives  of  a 
country  had  possession,  there   they  had  a  right, 
and  not  because  they  did  not  dress  like  us,  were 
not  equally  religious,  or  did  not  understand  the 
arts  of  civilized  life,  they  were  to  be  deprived  of 
their  possessions,  but  that  their  rights  or  their  pos- 
sessions were  as  sacred  as  the  rights  of  civilized  life. 
They  had  certainly  this  right,  that  they  could  use 
it  as  they  pleased.     This  he  conceived  to  be  sound 
doctrine,  and  he  thought  it  had  been  everywhere 
acknowledged ;  for,  so  long  as  it  shall  be  asserted 
that  Indians  have  no  rights,  they  might  expect 
scenes  of  blood  on  their  frontier.     Indians  will  ne- 
ver submit  to  be  told  they  have  no  rights.     With 
respect  to  the  Constitution,  where  did  gentlemen 
learn  that  persons  w&re  not  to  be  dispossessed  of 
real  estate,  but  for  treason  ?    A  man  might  forfeit 
it  in  every  State  in  the  Union  but  one,  for  debt, 
when  he  owes  more  than  he  can  pay.     All  penal- 
ties of  a  pecuniary  nature  were  forfeitures ;  and 
he  would  ask  if  it  were  more  important  to  lose  a 
single  acre  of  barren  land,  or  a  cargo  of  India 
goods?    This  was  so  extensive  a  construction  of 
the  Constitution,  that  he  knew  not,  if  it  were 
adopted,  where  it  would  stop.     The  only  case  to 
which  the  clause  in  the  Constitution  referred,  was 
that  of  treason,  where  the  passions  of  party  were 
wrought  up  to  such  a  degree  as  to  attempt  to 
overturn  the  Government ;   but  what  had  this  to 
do  with  the  Indian  frontier?    Nothing.    Because 
the   Constitution  says,  that  a  prevalent  faction, 
who  say  that  the  minority  have  committed  trea- 
son, shall  not  inflict  a  forfeiture  of  the  possessions 
of  their  adversaries  but  for  life,  it  did  not  restrain 
the  discretion  of  the  Legislature  in  inflicting  pun- 
ishment for  other  crimes. 

He  saw  no  connexion  between  the  two  cases. 
The  gentleman  from^ Virginia  [Mr.  Madison]  says, 
that  if  it  be  not  contrary  to  the  letter,  it  is  contrary 
to  the  spirit  of  the  Constitution.  He  could  not  see 
this.  It  was  saying  no  more  to  the  people  than, 
you  shall  not  %o  upon  this  territory  to  provoke 
war.  And  it  was  a  fact  that  no  provision  would 
be  so  effectual  to  confine  the  cupidity  of  adventur- 
ers, and  thereby  preserve  peace.  He  trusted  the 
clause  would  be  preserved  in  the  bill. 

Mr.  Blount  said,  the  greatest  and  most  nu- 
merous offenders  against  the  Indians  were  not 
persons  who  had  claims  upon  the  lands,  but  those 
who  had  not,  and  never  could  have.  Shall  they, 
then,  he  asked,  pa.<<s  a  law  which  shall  inflict  the 
highest  punishment  on  men  who,  if  they  had  not 
a  claim,  had  paid  for  it,  whilst  those  who  had  no 
pretensions  to  a  claim,  were  suffered  to  escape 
without  punishment  at  all?  It  was  said,  no  peace 
could  be  bad  on  the  frontier  if  this  law  were  not 
passed.  But  he  would  say,  neither  this  nor  any 
other  law  they  could  pass  would  preserve  peace 
on  the  frontiers  without  a  military  force  to  carry 
it  into  effect    At  present,  he  said,  there  was  a 


frontier  of  465  miles,  with  only  one  company  of 
troops  at  thirty  miles'  distance.  Other  parts  had 
been  guarded  in  a  better  fnanner. 

When  he  was  on  the  frontier  last  Summer,  he 
made  it  his  business  to  get  all  the  information  he 
could  respecting  what  was  best  to  be  done  for  the 
peace  of  that  country.  A  gentleman  on  the  fron- 
tier had  given  him  considerable  information  on  the 
subject,  which  he  had  reduced  to  question  and  an- 
swer, and  placed  in  the  hands  of  the  committee. 
If  the  Chairman  of  that  committee  had  attended  to 
those  papers,  he  would  not  have  made  some  re- 
marks which  he  had  heard.  He  thought  the  law 
before  them  would  have  all  the  good  effects  with- 
out the  clause  of  forfeiture,  and  therefore  he  hoped 
it  would  be  struck  out;  but  to  defend  and  keep 
order  on  the  frontier  it  would  be  necessary  to  have 
600  men  stationed  there.  He  wished  the  Indians 
to  enjoy  their  lands  in  peace,  whilst  they  chose  to 
remain  upon  them,  out  he  did  not  think  it  right 
that  one  description  of  citizens  should  be  subject  to 
greater  punishment  for  offences  than  others. 

Mr.  Gallatin  said,  there  was  no  object  more 
worthy  of  their  attention  than  the  protection  of  the 
frontier ;  but  at  the  same  time  that  they  did  every 
thing  in  their  power,  they  ought  not  to  attempt 
what  was  not  in  their  power.     They  talked  of  pre- 
venting depredation  on  the  territory  of  the  Indians, 
and  thereby  prevent  retaliations  from  them.     He 
said  there  was  no  idea  more  groundless  than  that 
the  mischiefs  committed  by  the  Indians  upon  the 
frontiers  were  in  general  occasioned  by  prevrous 
injuries  done  to  them.     Twelve  years,  he  said,  had 
elapsed  since  the  Peace  of  1783 ;  ever  since  that 
time  he  had  lived   on  the  frontiers  of  Pennsylva- 
nia, and  not  a  single  year  had  passed,  whether  they 
were  at  war  or  in  peace,  but  some  murders  or  de- 
predations had  been  committed  by  the  Indians  on 
those  frontiers,  though  there  had  not  been  a  single 
instance  of  an  invasion  of  territory,  or  of  an  unpro- 
voked attack  on  them  by  the  inhabitants  of  those 
frontiers.  Not  a  single  acre  of  land  had  been  taken 
from  them  but  what  had  been  fairly  purchased. 
If  they  meant  to  prevent  Indian  depredations,  they 
must  change  the  nature  of  the  Indians ;  for  as  long 
as  there  were  young  Indian  warriors  they  would 
go  to  war,  either  amongst  themselves  or  against 
the  Americans,  and  there  would  be  murders  on  the 
frontiers.     It  was  nevertheless  highly  their  duty 
to  prevent  any  provocation  on   the  part  of  our 
citizens,  and    he  would    encourage   any    feasible 
plan  for  the  purpose.     But  what  was  the  object  of 
the  clause  now  moved  to  be  struck  out?  it  was  to 
make  a  forfeiture  of  a  real  estate  for  a  misdemeanor. 
It  was  forfeiting  by  Congress  a  title  to  a  real  estate 
sanctioned,    though   not  derived  from   Congress, 
and  derived  from  an   individual   State.     If  once 
they  admitted  that  by  a  misdemeanor  a  citizen 
might  forfeit  his  real  estate,  was  it  not  lessening 
the  security  which  every  citizen  enjoyed  in  hold- 
ing property?    The  Constitution  had  said  that  no 
property  should  be  forfeited  in  the  case  of  treason 
beyond  the  life  of  the  possessor,  yet  when  this  is 
insisted  upon  gentlemen  say  that  that  clause  of 
the  Constitution  applies  to  personal  property ;  but 
real  and  not  personal  property  must  have  been 
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contemplated  when'  forfeiture  is  mentioned,  which 
is  not  to  extend  beyond  life  ;  for  real  property  will 
subsist  whilst  personal  being  of  a  perishable  and 
consumable  nature  is  not  likely  to  last  longer  than 
the  course  of  a  life. 

But  they  were  told  treason  was  mentioned  in 
the  Constitution  in  order  to  guard  against  the  ef- 
fect of  passions  and  the  violence  of  some  political 
prevailing  factions;  yet  he  would  wish  to  know 
whether  the  passions  of  certain  gentlemen  were 
not  as  much  inflamed  whenever  frontiers  were 
mentioned  as  on  any  subject  whatever?  Such  a 
penalty  would  not  have  been  thought  of  any  where 
but  on  the  frontier.  It  was  greater  than  the  crime 
would  justify.  A  forfeiture  of  estate  was  contrary 
to  the  spirit  if  not  the  letter  of  the  Constitution, 
and  opposed  to  the  letter  of  the  act  of  North  Car- 
olina, whereby  the  territory  was  ceded  to  the 
Union. 

The  clause  under  consideration  did  not  punish 
all  citizens  in  the  same  way  for  the  same  ofifence. 
When  A  did  a  certain  thing,  he  was  to  be  fined  and 
imprisoned ;  but  when  B  did  it,  he  must  not  only 
be  fined  and  imprisoned  but  also  lose  his  real 
estate.  Penalties  should  doubtless  apply  generally. 
If  the  act  said,  that  any  man  who  shall  commit  a 
certain  ofience  shall  forfeit  all  his  real  property, 
or  a  certain  sum  of  money,  this  would  be  right ; 
but  it  was  not  so  in  the  bill  before  them  ;  the  for- 
feiture was  confined  to  a  specific  kind  of  property, 
possessed  by  certain  individuals,  and  of  course  ap- 
plied to  those  individuals  in  a  distinct  manner. 
He  referred  to  the  act  of  North  Carolina  making 
the  cession  to  Congress,  and  which  was  accepted 
by  Congress.  That  act  declares  that  **  all  grants 
made  to  any  person  within  the  limits  ceded  shall 


resolved  to  encroach.  But  as  to  any  legal  restraints 
the  present  provisions  by  law  were  sufficient,  or,  if 
the  fines  were  not  large  enough,  they  might  be 
made  larger.  The  Treaty  with  the  Indians  stipu- 
lated, that  if  any  inhabitant  of  the  United  States 
went  upon  these  lands,  they  would  be  out  of  the 
protection  of  Government,  the  Indians  might  treat 
them  as  they  pleased,  which,  he  thought,  offered 
great  encouragement  to  the  people  to  go  upoo 
their  territory.  Taking  all  these  circumstances 
together,  he  thought  the  penalty  of  the  old  act  wa? 
sufficient 

After  a  few  words  from  Mr.  Kfttera  and  Mr. 
HiLLBousE,  the  question  was  taken,  when  there  ap- 
peared for  striking  out  the  clause  33,  against  it  28. 
The  Committee  rose  and  the  House  adjourned. 


Monday,  April  11. 

Mr.  Parker  moved  to  take  up  the  bill  for  estab- 
lishing trading-houses  for  the  Indians,  with  the  re- 
port of  the  committee  appointed  to  confer  with  the 
Senate,  respecting  certain  amendments  which  irere 
insisted  upon  by  the  House,  when  the  report  was 
agreed  to. 

EXPORTATION  OF  BREADSTUFFa 

Mr.  Christie  wished  to  call  up  the  resolotion 
he  had  laid  upon  the  table  respecting  the  scarcitv 
of  Indian  corn,  in  order  that  it  might  be  referrt^ 
to  a  committee  to  make  a  report  thereon  ;  as,  from 
accounts  he  had  received,  he  thought  it  would  l>e 
very  desirable  to  give  immediate  attention  to  the 
subject. 

Mr.  Henderson  moved  that  "  rye  and  rye  raeal," 
might  be  added  to  the  resolution,  which  was  agret^i 


have  the  same  force  and  efiTect  as  if  the  cession  had    to,  and  added  accordingly. 


been  made,'*  but  the  efiTect  of  the  law  before  them 
made  a  new  condition  :  it  said,  "  you  shall  lose  the 
land  if  you  set  your  foot  upon  it.  If  the  United 
States  had  a  right  to  say  so,  because  it  was  their 
interest  that  the  lands  should  not  be  occupied,  and 
if  next  year  they  think  it  their  interest  that  they 
should  be  settled,  they  would  have  a  right  to  say, 
'*  you  shall  forfeit  the  land  if  you  do  not  immedi- 
ately go  upon  it." 

But  what  end,  Mr.  G.  asked,  was  to  be  answered 
by  this  violation  of  the  principles  of  justice? 
Was  any  good  to  arise  from  it  ?  How  was  it  sup- 
posed they  should  drive  these  people  from  the  land  ? 
If  Government  was  so  weak  as  not  to  prevent 
them  from  going  upon  it,  how  could  they  recover 
the  forfeiture  and  get  possession  of  the  land  after 
those  people  were  upon  it?  Was  it  supposed  that 
if  these  persons  were  not  deterred  by  the  present 
law,  which  inflicts  a  penalty  of  one  thousand  dol- 
lars and  imprisonment  one  year,  that  they  would 
be  deterred  by  the  present  law.  No  such  thing. 
They  will  say,  "if  Government  are  not  strong 
enough  to  prevent  us  from  going  upon  the  land, 
they  will  not  be  able  to  drive  us  from  it."  And 
every  one  knew  the  difficulties  attending  the  re- 
moval of  men  thus  settled.  Nothing  but  an  armed 
force,  he  believed,  could  prevent  encroachment  on 
the  Indian  frontier,  as  the  gentleman  from  North 
Carolina  had  justly  observed,  if  the  people  were 


The  reference  to  a  committee  was  opposed  by 
Messrs.  Corr,  Bourne,  and  Kittbra,  on  the  ground 
of  giving  unnecessary  alarm,  when  they  bclieTed 
there  was  no  foundation  for  it ;  but  it  was  support- 
ed by  Messrs.  Christie,  Blount,  and  Hendekson, 
who  each  gave  an  account  of  the  great  scarcity 
which  prevailed  in  the  parts  of  the  country  frora 
which  they  came,  and  urged  the  impolicy  of  carry- 
ing oflf  that  produce  to  feed  foreign  nations,  which 
their  own  poor  stood  in  need  of. 

A  committee  of  fifteen  (a  member  from  each 
State,)  was  agreed  to  be  appointed  to  report  upon 
the  resolution. 

INTERCOURSE  WITH  THE  INDIAN& 

The  House  then  took  up  the  bill  regulating  in- 
tercourse with  the  Indian  tribes,  in  Committee  "f 
the  Whole. 

Mr.  Swift  objected  to  the  clause  which  enacts 
that  the  losses  sustained  by  the  white  people  fr^'m 
the  Indians  on  the  frontier,  shall  be  made  good  ly 
Government  Persons  who  went  to  live  on  the  fnm- 
tier,  he  said,  knew  that  their  property  was  subjtci 
to  the  depredations  of  the  Indians.  Provided  i*-- 
sum  thus  paid  for  losses  sustained  by  the  frontier 
inhabitants  could  be  deducted  by  the  sum  which 
Government  had  stipulated  to  pay  the  Indian:;,  he 
should  have  no  objection  to  the  measure.  He  w&s 
afraid  by  this  clause  particularly,  if  not  altered  in 
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the  way  he  prop<»8ed,  that  a  door  would  be  opened 
to  fraud,  »s  it  would  be  impossible  to  Ascertain 
with  precision  the  amount  of  any  damag^o  done  by 
he  Indians. 

After  some  observations  from  Mr.  Hillhouse, 
a  provision  was  inserted  in  the  bill  to  the  above 
effect. 

Mr.  Blount  observed,  that  it  was  a  practice  very 
frequent  un  the  frontier,  to  turn  cattle  upon  the 
lands  of  the  Indians,  to  graze,  and  when  persons 
went  to  look  after  them,  or  to  bring  them  oflT,  6\»' 
puteH  would  sometimes  happen,  which  occasioned 
seriou.s  mischiefs ;  he  therefore  moved  a  clause  to 
prevent  the  pnietice  in  future. 

Mr.  HiLLHOusE  said,  that  Government  had  re- 
ceived complaints  on  that  ground,  and  he  thought 
tiie  provision  a  proper  one. 

The  amendment  was  agreed  to,  the  Committee 
rose  and  reported  the  bill,  and  the  House  took  it 
up,  and  when  they  came  to  the  clause  making  a 
forfeiture  of  land  in  certain  cases,  Mr.  Blount  again 
moved  to  strike  it  out,  when  the  question  was  taken 
by  yeas  and  nays,  and  were  for  striking  the  clause 
out  36,  against  it  47,  as  follows : 

Ts.\s. — Tbeodorus  Bailey,  Abraham  Baldwin,  Da- 
vid Bard,  Lemuel  Benton,  Thomas  Blount,  Richard 
Breot,  Nathan  Br^an,  Dempsey  Barges,  Samuel  J.  Ca- 
bell, Thomas  Claiborne,  Isaac  Coles,  Jesse  Franklin, 
Albert  Gallatin,  James  Gillespie,  Andrew  Gregg»  Wil- 
liam Barrv  Grove,  Wade  Hampton,  Carter  B  Harri- 
SOD,  Jf)tiathan  N.  Havens,  Daniel  Heistter.  James  Hol- 
land, George  Jackson,  Matthew  Locke,  William  Lyman, 
Samuel  Maclay,  Nathaniel  Macon,  John  Milledge,  An- 
drew Moore,  Frederick  A  Muhlenberg,  Anthony  New, 
Alexander  D.  Orr,  John  Page,  Josiah  Parker,  John  Pat- 
ton,  Ab«alom  Tatom,  and  Abraham  V enable. 

Nats. — ^Fisher  Ames,  Benjamin  Bourne,  Theophilus 
Bradbury,  Daniel  Buck,  Gabriel  Christie,  Joshua  Coit, 
William  Cooper,  Jeremiah  Crabb,  Henry  Dearborn, 
George  Dent,  Samuel  Earle,  Abiel  Foster,  Dwight  Fos- 
ter, Ezekiel  Gilbert,  Nicholas  Gilman,  Henry  Glen, 
Benjamin  Goodhue,  Chauncey  Goodrich,  Roger  Gris- 
wold,  Robert  Goodloe  Harper,  John  Hat  horn,  John 
Heath,  Thomas  Henderson,  James  Hillhouse,  William 
Hindmao,  Samuel  Lyman,  Francis  Malbone,  William 
Vans  Murray,  John  Reed,  Robt  Rutherford,  Theodore 
Se<lgwick,  John  S.  Sherburne,  Jeremiah  Smith,  Nathan- 
iel Smith,  Israel  Smith,  Isaac  Smith,  William  Smith, 
Thomas  Sprigg,  Zephaniah  Swift,  George  Thatcher, 
Richard  Thomas,  Mark  Thompson,  Uriah  Tracy,  John 
E.  Van  Allen.  Phifip  Van  Cortlandt,  Peleg  Wadsworth, 
and  John  Williams. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time  on  Wednesday  next. 

MIUTARY  ESTABLISHMENT. 

The  House  went  into  Committee  of  the  Whole 
on  the  report  of  the  committee  appointed  to  inquire 
whether  anv,  and  what,  alterations  ought  to  be 
made  in  the'  present  Military  Establishment  of  the 
United  States;  and  the  report  of  the  committee  was 
read,  as  f«)llowH : 

"That,  in  their  opinion,  the  events  which  have 
changed,  aud  may  be  expected  still  further  to  change 
the  relative  !»ituation  of  our  frontiers,  render  a  review 
of  our  Military  Establishment  at  this  time  expedient. 
It  is  the  opinion  of  the  committee  that  the  force  to  be 


provided  for  the  defensive  protection  of  the  frontiers, 
need  not  be  so  great  as  wmit  had  been  contemplated 
for  carrying  on  the  war  against  the  different  tribes  of 
hostile  Indians,  and  which  is  the  basis  of  the  present 
Military  Establishment 

'  ''By  the  last  act  on  this  subject,  of  March  8,  1795, 
the  military  force  of  the  United  States  is  to  be  com- 
posed of  the  corps  of  artillerists  and  engineers,  to  con- 
sist of  992  non-commissioned  officers,  privates,  and 
musicians,  and  a  legion  to  consist  of  4,800  non-com- 
missioned officers,  privates,  and  musicians.  Of  these 
there  will  still  be  in  actual  service  on  the  first  of  July, 
next,  3,004,  which  the  committee  suppose  will  be  suf- 
ficient to  be  continued  as  the  present  Military  Estab- 
lishment :  they,  therefore,  recommend  the  following  re- 
solutions: 

"  Rettolved,  That  the  present  Military  Establishment 
of  the  United  States  ou^ht  not  to  exceed  3,000  non- 
commissioned officers,  pnvates,  and  musicians. 

**  Retofved,  That  these  ought  to  consist  of  the  corps 
of  artillerists  and  engineers,  as  established  by  the  act 
of  the  9th  of  May,  1794,  and  of  four  regiments  of  infan- 
try, of  eight  companies  each. 

'*  Rewlved,  That  there  be  one  Brigadier  General,  five 

^Lieutenant  Colonels  Commandants,  eleven  Majors,  one 

Brig^e  Quartermaster,  and  company  officers  according 

to  the  rules  and  regulations  for  the  discipline  of  the 

troops  of  the  United  States." 

Mr.  Sedgwick  wished  for  information  on  the 
subject  He  conceived  it  would  made  some  differ- 
ence whether  they  had  or  had  not  to  garrison  the 
posts  at  present  in  the  hands  of  Great  Britain. 

Mr.  Baldwin  said,  they  had  got  as  good  inform- 
ation as  could  be  given.  The  accounts  given  in 
included  the  posts  and  all  the  frontier.  Some 
statements  m»do  the  nnmber  of  men  necetaary 
somewhat  more  than  3,000,  others  somewhat  less ; 
but  they  took  the  number  ns  that  which  would  be 
in  service  on  the  first  of  July  next.  As  to  the 
question  of  the  gentlemnn  from  Massachusetts,  it 
would  make  little  difference  whether  they  follow- 
ed the  line  of  the  lakes  or  the  posts  as  run  by  the 
territory. 

Mr.  Sedgwick  said,  he  did  not  perfectly  under- 
stand the  Chairman  of  the  committee.  He  did 
not  understand  that  there  were  any  posts  on  this 
side  of  the  British  posts.  He  could  not  see,  there- 
fore, but  it  must  make  a  difference  between  a  cal- 
culation to  garrison  those  posts,  or  the  contrary. 
They  were  or  were  not  to  be  garrisoned.  If  they 
were  to  be  garrisoned,  it  would  certtitnly  require  a 
greater  nnmber  of  men  than  if  they  were  not  to  be 
garrisoned. 

Mr.  Dearborn  said,  that,  in  calculating  the 
number  of  men  necessary  for  a  Peace  Establish- 
ment, he  had  endeavored  to  ascertain,  as  near  as 
possible,  the  number  of  poMtn  to  be  garrisoned, 
and  the  number  of  men  necessary  for  each  garri- 
son, in  the  different  parts  of  the  United  States. 
It  would  make  very  little  difference,  in  his  opinion, 
as  to  the  number  of  men  which  would  be  neces- 
sary, whether  the  posts  now  occupied  by  the  Bri- 
tish within  our  territory,  were  put  into  our  pos- 
session or  not.  If  we  got  possession  of  these 
posts  we  shall  put  proper  garrisons  into  them  ;  bat 
if  they  are  not  given  up  we  shall  undoubtedly 
think    it    necessary   to   place  larger  garrisons  at 
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those  posts  which  will  be  in  the  vicinity  of  the 
British  garrisons. 

From  every  calculation  which  he  had  been 
able  to  make,  he  was  convinced  that  2,500  rank 
and  file  would  be  fully  adequate  to  all  the  objects 
for  which  men  under  present  circumstances  could 
be  wanted ;  but  as  we  should  have  about  3,000 
men  in  the  field  on  the  first  of  July  next^  he  had 
con.Hented,  in  the  select  committee,  to  the  number 
mentioned  in  the  report.  Three  thousand  men 
were  nearly  equal  to  the  number  which  had  com- 
posed our  real  military  force  through  the  course 
of  the  Indian  war.  They  were  not,  therefore, 
about  to  reduce  our  army,  but  to  consolidate 
it. 

With  respect  to  the  organization,  he  believed 
that  most  gentlemen,  who  had  any  military 
knowledge,  would  be  of  opinion  that  when  troops 
were  to  be  detached  in  the  manner  our  small  ar- 
my must  be,  in  small  parties  to  a  great  number  of 
posts,  where  their  duty  would  be  almost  altogether 
garrison  duty,  that  neither  cavalry,  which  was  very 
expensive,  grenadiers,  light  infantry,  or  riflemen, 
would  be  either  necessary  or  proper;  but  that  the< 
establishment,  as  reported,  should  be  composed  of 
the  regiments  of  artillery  and  engineers,  as  al- 
ready established  by  law,  which  was  to  consist  of 
very  near  one  thousand  men,  and  four  small  regi- 
ments, of  about  five  hundred  men  each ;  each  re- 
giment to  be  composed  of  eight  companies  of  in- 
fantry. He  thought  it  was  necessary  that  there 
should  be  a  large  proportion  of  officers,  on  ac- 
count of  the  detached  situation  of  the  troops,  and 
that,  by  having  small  regiments  fully  officered, 
that  object  would  be  obtained.  Upon  the  whole, 
he  was  clearly  of  opinion  that  the  report  now  un- 
der consideration  was  well  calculated  for  the  in- 
terest of  the  United  States. 

Mr.  Hartley  said,  he  did  not  acquiesce  in  the 
principle  of  this  business.  He  did  not  tfiink  it 
prudent  to  go  into  any  alteration  in  their  Military 
Establishment  He  did  not  agree  with  the  com- 
mittee that  there  had  been  a  change  of  circum- 
stances. There  was  a  power  in  the  Pkesident  to 
make  any  alterations  he  might  deem  necessary. 
But  he  thought  those  who  were  friends  to  the 
Constitution  and  Government  ought  not  to  vote 
for  the  report  He  did  not  agree  with  the  gentle- 
man from  Massachusetts,  [Mr.  Dearborn,]  that 
there  was  no  necessity  for  infantry  and  grenadiers. 
It  was  changing  every  thing  without  the  support  of 
experience  for  the  change.  At  this  time,  before  the 
Treaty  with  Great  Britain  was  carried  into  efiect, 
it  was  not  proper  to  make  this  change.  He  hoped 
there  would  not  be  a  majority  in  that  Committee  to 
make  the  proposed  alteration.  He  wished  the 
subject  might  have  been  determined  late  in  the 
session. 

Mr.  Giles  was  in  favor  of  the  report  of  the 
committee.  There  had  been  different  opinions 
held  in  that  House  with  respect  to  the  energy  of 
Government  It  was  the  opinion  of  the  gentle- 
man from  Pennsylvania  [Mr.  Hartley]  that  a 
large  Military  Establishment  was  necessary  for 
the  support  of  Guvernment.  This  Government 
said  Mr.  G.,  was  never  thought  to  be  a  coercive 


one.  He  thought  there  was  sufficient  energy  in 
the  people  to  support  their  own  Govemroent 
without  the  aid  of  a  Military  Establishment  And 
was  it  to  be  said,  because  certain  gentlemen  were 
opposed  to  standing  armies,  they  were  also  op- 
posed to  the  Government?  He  believed  that 
Government  would  be  better  without  an  armv,  as 
it  was  always  better  for  Governments  to  rest  upon 
the  affections  of  the  people  tlian  to  be  supported 
by  terror.  He  had  always  opposed  the  roeasare, 
because  he  thought  it  would  not  strengthen  iu 
hands.  It  was  an  extraordinary  thing,  because  be 
did  this,  he  was  called  an  enemy  to  Government. 
He  could  not  forbear  making  these  remarks,  as  he 
thought  they  were  called  for.  He  should  vote  ia 
favor  of  a  reduction  of  the  Military  Establish- 
ment 

Mr.  Murray  could  see  no  analogy  between  the 
energy  of  Government  referred  to  oy  the  member 
last  up,  and  that  referred  to  by  the  gentleman 
from  Pennsylvania,  [Mr.  Hartley.]  It  wu 
meant  for  certiun  ends.  It  was  not  meant  to  co- 
erce the  people  of  the  United  States,  but  the  ene> 
mies  of  the  United  States.  What  sort  of  temper 
must  the  gentleman  possess  to  wrest  the  gentle- 
man's meaning  so  much?  What  connexion  was> 
there  between  the  energy  of  Government  and  the 
military  ?  Had  the  army  ever  been  called  upon  to 
coerce  the  people  of  the  United  States?  The 
militia  had  indeed,  been  called  in  to  quell  the  late 
insurrection. 

The  energy  of  the  army  was  employed  to  guard 
their  frontier.  It  was  an  energy  appropriate  to 
that  particular  object  But  the  gentleman  from 
Virginia  spoke  as  if  he  would  have  the  peop!e 
believe  that  there  were  men  in  th:it  House  «l>o 
wished  to  coerce  the  people  of  the  United  States. 
Neither  he,  nor  any  man  with  whom  he  acted,  be 
would  venture  to  assert,  ever  entertained  such  an 
idea;  and  it  was  not  fitting  that  such  a  doctrioe 
should  go  abroad  without  being  exposed.  For, 
said  Mr.  M.,  you  may  rail  at  Government  an4 
pour  out  abuse  against  it  as  long  as  you  please, 
but  once  communicate  an  idea  that  there  wnA  a 
party  in  that  House  who  were  suspected  of  an  in- 
tention of  coercing  the  people  by  an  established 
military  force  or  standing  army,  and  you  make 
it  the  duty  of  the  people  to  overset  the  Govern- 
ment if  that  party  prevail.  At  present,  he  M\d, 
while  the  United  States  stand  on  a  middle 
ground,  on  which  the  dispute  on  the  execution  or 
inexecution  of  the  Treaty  placed  them,  it  was,  in 
his  opinion,  highly  impolitic  to  give  up  any  pairt  of 
the  Military  Establishment.  The  people  look  for- 
ward to  the  first  of  June  for  the  delivery  of  the 
Western  posts.  This  public  expectation  may  be 
gratified  if  we  are  wise ;  if  we  are  weak  enough  to 
reject  the  Treaty  expressly,  it  will  be  defeated. 
Where  are  we  in  that  state  of  things?  Policy 
would  not  dictate  a  reduction  of  force  in  that  state 
of  things. 

But,  he  observed,  if  the  army  is  considered  in 
relation  to  the  Peace  Establishment,  we  ought 
not  to  reduce  it.  By  the  delivery  of  thot^e  long- 
contested  posts  the  sphere  of  protectiim  is  to  be 
enlarged.     You  come  to  a  state  of  wider  or  clo60 
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Contact  with  nations,  who  are  scarcely  snscepti- 
ble,  from  their  state  of  savageness,  of  the  confi- 
dential relations  of  lasting;  peace ;  no  sach  tiling 
is   to    be    anticipated.      Your   peace    with    such 
nations  touching  your  borders,  through  an  almost 
immeasnreable  frontier,  is  but  an  armed  neutrality, 
an  armed    peace,  a  state   of  perpetual  vigilance, 
and  your  force  must  be  adequate  in  many  relative 
points  to  sudden  war.    For  his  own  part,  resid- 
ing as  he  did  beyond  the  reach  of  Indian  wars,  no- 
thing but  a  principle  of  justice    to    the   whole 
Union  woald  lead  him  to  wish  to  see  an  armed 
force,  at  the  public  expense,  upon  the  frontier. 
He  would  repeat,  that  the  idea  which  the  gentle- 
man threw  out,  that  a  party  in  this  Government 
wished  to  eoeroe  the  freemen  by  a  standing  army 
was  an  empty  dream,  which  he  did  not  think  that 
gentleman   himself  believed.     That  an  army   of 
five  or  six  thousand  men,  acting  in  so  remote  a 
scene,  and  never  heard  of   but  in  the  victories 
they  gain  over  the  external  enemies  of  the  coun- 
try, should  prove  a  source  of  alarm  to  such  a  nation 
as  this,  so  armed  as  they  are,  so  free,  so  spirited, 
and  enlightened,  and  that  nation,  too,  of  at  least  five 
millions  of  souls,  appeared  to  him  to  be  too  ridicu- 
loaa  to  be  sustainea  against  one  moment's  thought. 
That  the   doctrine  wnich    the  gentleman    talked 
of  should  have  been  the  intention  of  any  party, 
was,  to  him,  equally  extraordinary  and    unwar- 
ranted. 

Mr.  Gallatin  agreed  with  .the  gentleman  last 
up,  that  there  was  no  connection  between  a  stand- 
ing army  and  the  support  of  the  Constitution  and 
Government;  and,  therefore,  he  was  surprised  to 
hear  his  colleague  say,  ^  that  every  friend  to  the 
Government  and  Constitution  ought  to  vote 
against  the  reduction  of  the  Militury  Establish- 
ment" He  was  not  afraid  of  the  army.  He  did 
not  think  that  that  army  was  either  necessary  for 
the  support  of  Government  or  dangerous  to  the 
liberties  of  the  people.  He  should  not  have  risen 
had  it  not  been  fur  what  had  fallen  from  the  gen- 
tleman from  Maryland,  [Mr.  Murray]  with  re- 
spect to  the  frontiers.  When  the  Military  Estab- 
liHhment  was  raised  to  its  present  amount,  it  was 
on  account  of  an  Indian  war.  That  war  wan  now 
at  an  end.  But  that  gentleman  says  the  Military 
Establishment  was  necessary  to  guard  the  fron- 
tier. Prom  1783  to  1791  what  were  the  troops 
on  the  frontiers  1  Very  few ;  yet  the  frontier  was 
as  effectually  protected  as  now.  But  a  regular 
war  hud  been  determined  upon,  which,  in  his 
opinion,  was  not  necessary  for  the  protection  and 
security  of  the  frontier.  Their  defence  would  at 
all  times  depend  more  on  the  population  and  the 
inhabitants  themselves  than  on  a  regular  army. 
Peace,  however,  was  now  made,  and,  although 
it  would  not,  perhaps,  altogether  prevent  Indian 
depredations,  a  Peace  Establishment  was  now 
sufficient 

With  respect  to  the  posts  now  in  the  hands  of 
the  British,  it  was  of  no  consequence  whether  the 
men  were  placed  in  them,  or  in  those  of  this  side 
of  them.  But  the  number  of  troops  now  to  be 
kept  was  nearly  the  same  that  they  had  had  for 
some  time  past     There   was  another  idea  held 


out  It  was  said  that  it  was  not  yet  known  what 
may  be  done  in  this  House  with  respect  to  the 
British  Treaty.  What  was  this  idea  calculated  to 
produce  ?  That  if  the  House  of  Representativea 
did  not  carry  the  British  Treaty  into  effect,  war  was 
in  some  degree  connected  with  the  event.  As  to 
himself,  he  had  no  such  fears ;  and,  in  his  opinion, 
the  present  question  was  merely  a  money  bill.  If 
there  was  no  occasion  for  five  thousand  men,  it  was 
better  that  they  should  only  have  three,  because  it 
would  save  money.  The  saving  of  expense  would 
be  near  $600,000  a  year,  an  object  of  first  import- 
ance, in  the  present  situation  of  the  finances  of  the 
United  States. 

Mr.  Hartley  said,  he  did  not  expect  his  words 
would  have  been  wTested  for  the  purpose  they  had 
been  used.  His  conduct  would  speak  for  him.  He 
had  fought  in  the  cause  of  liberty  and  his  country. 
He  would  not  call  himself  a  Democrat,  nor  an 
Aristocrat,  but  a  Republie^in.  Different  members 
in  that  House  held  different  opinions,  though  he 
hoped  all  meant  well.  He  thought  there  was  no 
necessity  for  pressing  this  business  for  a  few  days ; 
he  apprehended  they  were  in  a  very  critical  situa- 
tion. 

Mr.  Venable  thought  the  present  measure  a 
very  proper  one;  it  took  away  the  necessity  of 
appropriating  double  the  quantity  of  money  neeeii- 
sary.  Was  it  the  intention  of  the  gentleman  to 
set  up  a  Military  Establishment  ?  If  so,  it  would 
be  well  to  say  so.  It  was  a  consideration  whether 
they  ought  to  make  unnecessary  appropriations  of 
money.  It  was  said,  on  a  late  occasion,  this  can 
be  spared  from  the  Military  Establishment;  but 
when  they  came  to  consider  the  subject,  they  were 
told  it  was  not  proper  to  reduce  it  It  was  said 
this  was  a  critical  moment  This  was  an  old  cry. 
They  had  heretofore  made  appropriations  for  six 
thousand  men,  though  three  thousand  only  had 
been  kept  up.  The  present  regulntion,  therefore, 
only  went  to  prevent  improper  appropriations,  and 
not  to  decrease  the  rc-il  number  of  men.  He  did 
not  see  that  the  present  question  had  any  relation 
to  Democrats  or  Aristocrat?.  It  was  necessary 
they  should  have  an  eve  to  the  expending  of  the 
public  money,  and  if  six  or  eight  thousand  dollars 
could  be  saved  in  the  expenditure  on  this  head,  it 
was  desirable. 

Mr.  Crabb  hoped  the  resolution  would  be  agreed 
to.  It  was  not  two  years  nince  six  thousand  men 
were  deemed  neccnsary  under  the  pressure  of  In- 
dian wars ;  and  if  that  number  was  suflBcient  to 
carry  on  war,  it  was  not  surely  necessary  to  ha\e 
an  equal  number  in  peace.  At  the  opening  of  the 
session  the  Prbsidint  told  them  they  were  at 
peace  with  all  the  world:  they  knew  also  that 
they  had  paid  a  certain  price  for  peace ;  why,  then, 
keep  up  the  same  number  of  men  still  ?  Would 
not  gentlemen  who  were  friendly  to  an  increase  of 
the  Military  Establishment,  say,  in  case  of  any 
emergency  or  future  Indian  war:  ^'We  kept  up 
such  a  number  in  time  of  peace,  we  must  now 
increase  them ;  and  when  that  is  closed  we  must 
continue  them  ;**  and  so  they  might  be  drawn  on 
by  degrees  to  a  large  standing  army.  They  were 
told  that  a  standing  army  in  time  of  peace  of  five 
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or  six  thousand  men  could  be  of  no  consequence ; 
nothing  dangerous  to  liberty  could  be  apprehended 
from  them.  But,  because  he  was  not  afraid  of  a 
dozen  servants  about  his  house,  was  he  to  keep 
them  when  he  hnd  no  occasion  for  them?  Was 
this  economy?  So  with  respect  to  the  military. 
For,  though  that  House  or  the  country  would 
never  be  afraid  of  a  Military  Establishment  much 
more  numerous  than  the  one  proposed,  yet  it  ought 
to  be  as  small  as  possible  to  answer  the  public 
objects.  Both  economy  and  policy  supported  this 
principle.  They  knew  that  most  of  the  Powers 
of  Europe  had  been  led  into  slavery  by  standing 
armies.  He  hoped  they  should  never  pay  men 
when  they  did  not  want  them.  They  were  told 
their  situation  was  critical ;  and  Treaties  were 
improperly  dragged  into  view.  .  He  did  not  think 
the  Military  Establishment  had  any  connexion  with 
the  Treaties  now  before  them.  If  they  were  to  be 
involved  in  war,  they  had,  he  trusted,  much  better 
and  more  substantial  resources  than  the  present 
army,  and  that  the  same  spirit  whieh  conducted 
them  to  honor  and  victory  heretofore  would  not  for- 
sake them  on  any  future  occasion.  He  therefore 
hoped  the  proposed  reduction  in  the  military  would 
take  place. 

Mr.  Holland  wished  to  know  what  necessity 
there  was  for  keeping  up  so  many  men  as  were 
proposed  by  the  report.  It  was  necessary  for 
gentlemen  who  winhed  to  have  the  large  esta- 
blishment kept  up,  to  show  the  necessity  for  the 
smaller.  The  gentleman  from  Massachusetts  [Mr. 
Sedgwick]  said,  if  the  posts  were  given  up  they 
must  be  garrisoned.  He  understood  that  the  keep- 
ing of  those  posts  by  the  British  occasioned  a 
greater  number  of  men  to  be  kept  up,  as  it  was 
suspected  they  incited  the  Indians  to  commit  de- 

Sredations.  The  gentleman  from  Maryland  [Mr. 
[urrat]  said  the  same  thing.  If  they  intended 
to  follow  the  example  of  Great  Britain,  it  would 
be  proper  to  increase  their  Military  Establish- 
ments; but  it  did  not  agree  with  the  spirit  of  their 
Constitution  to  do  so.  It  was  an  extraordinary 
circumstance,  he  said,  that  though  the  army  was 
said  to  be  wanted  for  the  frontier,  gentlemen  from 
that  quarter  wish  to  reduce  the  Establishment, 
whilst  gentlemen  from  the  seaports,  where  no 
danger  can  be  apprehended,  wish  to  increase  it. 
On  the  frontier,  he  believed.  Military  Estjiblish- 
ments  were  looked  upon  as  nuisances  in  time  of 
peace. 

Mr.  FiNDLET  said,  in  every  stage  of  the  Milita- 
ry Establishment,  he  had  been  in  favor  of  it.  An 
attempt  was  made  last  session  to  lessen  it,  which 
he  opposed ;  but  he  saw  no  reason  now  against 
making  the  proposed  reduction,  nnd  he  should 
therefore  vote  fur  it.  The  object,  he  said  was  to 
new-model  it,  and  keep  up  nearly  the  same  force. 
The  misfortune  was,  that  they  had  heretofore  had 
the  name  without  the  number.  If  the  number 
had  been  sufficient  for  war,  they  would  certainly 
be  so  for  pence.  The  gentleman  from  North  Ca- 
rolina [Mr.  Holland]  seemed  to  think  there  was 
DO  occasion  for  so  many  men.  He  did  not  appear 
to  be  acquainted  with  the  frontier.  They  would 
be  employed  in  the  forts.    This  was  a  service  to 


which  militia  could  not  be  called.  He  did  not  think 
three  thousand  would  be  too  many.  Their  limes 
would  be  expiring  by  degrees,  and  therefore  a  less 
number  would  not  be  sufficient.  If  the  propu^sal 
had  been  for  keeping  up  a  skeleton  of  an  army,  he 
would  not  have  voted  for  it. 

Mr.  Gtles  said  it  was  well  known  that  gentle- 
men had  been  called  by  unusual  epithets,  and  in- 
sinuations had  been  thrown  out  that  they  had 
some  designs  upon  Government.  He  alway.**  felt 
such  insinuations  too  contemptible  for  his  noti(.*e; 
but  when  they  were  reported  in  that  House  it  be- 
came necessary  to  take  i<ome  notice  of  then).  Ft 
was  with  that  view  that  he  got  up  to  deny  the  in- 
sinuation thrown  out  by  a  gentleman  in  the  course 
of  the  debate.  It  hnd  been  remarked  that  it  was 
improper  to  have  been  introduced.  He  thought 
it  right  to  speak  his  sentiments  in  his  place,  in  a 
style  and  manner  which  could  not  be  mistaken. 
There  was  a  difference  of  opinion  in  that  Huu!»e 
on  Military  Establishments.  Various  questions 
on  that  subject  had  been  brought  forward  in  that 
House,  and  various  attempts  made  to  increat^  it. 
At  present  it  was  the  object  of  some  gentlemen 
to  keep  up  six  thousand  men.  Their  argument 
was,  that  that  House  might  do  something  which 
would  make  these  men  necessary.  Although,  be 
said,  six  thousand  men  could  not  be  looked  upon 
as  dangerous  to  the  country,  yet  the  very  idea  of 
a  Military  Establishment  was  to  him  a  disagree- 
able thing.  It  naturally  created  patronage  and 
expense,  and  it  became  them  to  have  as  little  of 
either  as  possible.  With  respect  to  the  gentlem.Ws 
girding  on  his  sword  in  the  time  of  necessity,  it  was 
honorable  to  him,  and  he  doubted  not  he  was,  as  he 
snid,  a  friend  of  liberty.  He  remarked  that  he 
honored  the  gentleman  for  his  patriotic  exertions 
during  the  late  war.  He  himself  was  also  a  friend 
of  liberty,  but  they  seemed  to  differ  somewhat  ia 
their  opinions  about  supporting  and  preserving  iL 
He  dia  not  think  an  army  necessary  to  regulate 
that  liberty.  He  should  &dvoc;ite  such  means  as  he 
thought  best  calculated  to  that  end,  but  he  did  not 
believe  that  either  standing  armies  or  an  aunecea- 
sary  connexion  with  Great  Britain  would  be  favor- 
able to  liberty. 

It  had  been  said  the  chief  destination  of  these 
men  was  the  frontier.  Ag?iinst  whom?  Not  the 
Indians ;  because  they  were  at  peace  with  them ; 
therefore,  that  object  did  not  exist.  It  wan  his 
opinion  that  there  would  be  continual  depreda- 
tion;  but  there  was  no  occasion  for  large  ariuies 
to  prevent  them.  The  resolution  did  not  go  to 
lessen  the  real  number.  Heretofore  they  had,  it 
was  true,  six  thousand  men  on  paper,  but  only 
three  thousand  in  the  field.  It  was  his  opinion 
that  even  this  number  was  not  necessary,  but  he 
saw  it  was  the  general  opinion,  and  therefore  be 
would  agree  to  it. 

Upon  the  whole,  he  believed  it  was  advisable 
to  have  the  paper  establishment  to  cone -pond 
with  the  real  as  nearly  as  possible ;  for,  although 
only  three  thousand  men,  there  w.is  s^llom 
any  surplus  of  money  from  the  appropriation  for 
the  six  thousand.  He  was  very  unwilling  to  ;;o 
upon   subjects  of  alarm;  it   was   unnecessary  to 
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say  there  were  some  motives  for  alarm.  It  was 
his  wish,  and  had  always  been  his  conduct,  to 
make  peace  as  much  as  possible.  He  could  never, 
however,  sit  still,  when  an  army  was  called  the 
energy  of  Government  If  gentlemen  examined 
the  Journals,  they' would  find  many  propositions 
for  increasing  the  Army  Establishment,  which  had 
always  been  negatived. 

Mr.  HiLLHOusB  hoped  the  resolution  would  be 
agreed  to.  He  thought  there  was  no  occasion  for 
a  greater  number  of  men  than  it  expressed.  He 
believed  that  gentlemen  were  correct  when  they 
stated,  that  though  six  thousand  men  were  appro- 
priated for,  that  only  three  thousand  were  in  ser- 
vice. But  appropriation,  as  had  been  before  stated, 
did  not  make  money  flow  into  the  Treasury.  He 
did  not  think,  as  had  been  insinuated,  that  any 
part  of  the  money  was  improperly  expended. 

Mr.  Harper  was  of  opinion  that  three  thousand 
men  were  su£Scient  for  a  Peace  Establishment, 
and  would  therefore  vote  for  the  resolution. 

The  first  resolution  was  agreed  to,  and  the  se- 
cond and  third,  after  some  few  observations  on  the 
propriety  of  introducing  a  Major  General  in  ad- 
dition, or  instead,  of  a  Brigadier  General,  which 
was  proposed  by  Mr.  Bourne,  and  opposed  by  Mr. 
Dearborn  and  Mr.  Dayton,  were  also  agreed  to. 
The  Committee  reported  the  resolutions,  and  the 
House  took  up,  and  went  through  them,  and  or- 
dered a  bill  to  be  brought  in. 

REVENUE  SERVICE 

The  House  went  into  a  Committee  of  the  Whole 
on  the  report  of  the  Secretary  of  the  Treasury  on 
the  petition  of  Hopley  Yeaton  and  others,  which, 
having  gone  through,  the  House  agreed  to,  as  fol- 
lows : 

Resolved^  That  provision  ought  to  be  made  by 
law  for  raising  the  wages  of  the  oflScers  and  men 
employed  on  board  the  revenue  cutters. 

ResoUed^  That  provision  ought  to  be  made  by 
law  for  a  distribution  of  the  fines,  penalties,  and 
forfeitures,  incurred  under  the  impost  laws,  and 
recovered  in  consequence  of  information  given  by 
officers  on  board  any  of  the  revenue  cutters,  among 
all  the  officers  of  such  cutters ;  and  that,  in  such 
cases,  the  distribution  shall  be  one-third  to  the 
United  States;  one-third  to  the  officers  of  cus- 
toms, in  manner  as  is  now  provided,  relative  to 
that  part  of  the  forfeitures  they  are  entitled  to ; 
and  one-third  to  the  officers  of  such  cutter,  to  be 
divided  among  them  in  proportion  to  their  pay. 

Resolved^  That  the  President  of  the  United 
States  be  empowered  to  cause  new  revenue  cut- 
ters to  be  built  oi^  purchased,  in  lieu  of  those  which 
shall,  from  time  to  time,  appear  to  be  unfit  for 
further  service;  and  that,  in  lieu  of  the  cutter 
lately  employed  in  the  bay  and  river  Delaware, 
he  be  authorized  to  cause  to  be  built  or  purchased 
a  vessel  suitable  for  a  cutter,  and  to  be  employed 
occasionally  in  carrying  despatches  to  foreign 
countries;  and  that  the  necessary  expenses  at- 
tending the  purchase  and  repairs  of  the  said  cut- 
ters, he  paid  by  the  Collectors  of  the  Customs,  out 
of  the  proceeds  of  the  duties  on  imports  and  the 
tonnage  of  vessels. 


Ordered,  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolutions,  and  that  Mr.  Sher- 
burne, Mr.  CoiT,  and  Mr.  Swanwick,  do  prepare 
and  bring  in  the  same. 

DEBT  DUE  BANK  UNITED  STATES. 

Mr.  W.  SMrrH  called  for  the  order  of  the  day  on 
the  bill  providing  for  payment,  in  part,  of  the  Debt 
due  to  the  Bank  of  the  United  States,  which,  after 
some  objections  from  Mr.  Gallatin,  against  taking 
the  subject  up  at  so  late  an  hour,  as  the  debate 
would  probably  be  long,  the  House  divided,  and 
the  question  for  taking  it  up  was  carried  by  a  small 
majority. 

Mr.  Gallatin  said,  the  substance  of  this  bill 
depended  upon  filling  up  the  blanks,  and  therefore 
he  hoped  the  blanks  would  be  filled  up  in  a  Com- 
mittee of  the  Whole.  For  this  purpose,  he  moved 
to  fill  up  the  blank  with  $1,200,000.  He  did  not 
expect  the  subject  to  have  been  taken  up  to-day, 
and  therefore  he  had  not  with  him  some  calcula- 
tions which  he  meant  to  introduce  on  the  subject 
But,  as  he  did  not  expect  the  question  would  be 
taken,  he  would  take  occasion  to  speak  of  them  to- 
morrow. Mr.  G.  then  went  into  his  reasons  for 
wishing  the  blank  to  be  filled  up  with  $1,200,000, 
instead  of  $5,000,000. 

Mr.  W.  Smith  said,  the  gentleman  from  Penn- 
sylvania [Mr.  Gallatin]  wished  the  blank  to  be 
filled  up  with  $1,200,000,  instead  of  $5,000,000. 
The  gentleman  did  not  deny  that  the  United  States 
owed  the  Bank  that  sum,  nor  did  he  propose  any 
means  of  paying  it  Mr.  S.  conceived  that,  when- 
ever the  public  owed  a  sum  of  money,  it  was  their 
duty  to  discharge  it  in  money,  or  to  give  in  lieu 
something  which  would  enable  the  creditor  to  pro- 
cure the  money.  The  Bank  had  called  upon  Go- 
vernment for  the  money  they  owed  it.  The  Bank 
had  made  considerable  advances  to  Government, 
and  they  could  not  carry  on  their  necessary  ope- 
rations, except  they  were  paid  the  five  millions  now 
proposed  to  be  funded;  the  Government  owed 
them  more  than  six  millions,  but  it  was  proposed 
to  fund  only  five.  But  the  gentleman  says,  he  is 
for  paying  only  $1,200,000,  because,  next  year, 
they  will  probably  be  able  to  pay  more.  It  was 
said  that  the  Secretary  of  the  Treasury  did  not  ex- 
pect, nt  the  opening  of  the  session,  that  this  Debt 
was  to  be  funded,  but  that  it  was  to  remain  on  the 
footing  of  the  customary  anticipations.  Mr.  S.  re- 
ferred to  a  late  report  of  the  Secretary  of  the  Trea- 
sury, (which  he  read)  wherein  he  states  positively 
that  it  will  be  necessary  to  fund  all  the  anticipations 
due  to  the  Bank,  as  there  were  no  means  of  dis- 
charging them,  and  the  Bank  were  not  in  condition 
to  make  further  advances. 

The  difiference  between  five  millions,  w^ith  which 
he  proposed  to  fill  up  the  blank,  and  the  sum  of 
$1,200,000  with  which  the  gentleman  from  Penn- 
sylvania proposed  to  fill  it,  consisted  of  the  sum 
of  $3,800,000  the  Bank  had  advanced  by  way  of 
anticipations  on  the  annual  revenues.  This  sum 
that  gentleman  wished  to  be  left  unprovided  for. 
But,  in  that  case,  it  was  obvious  that  the  Bank 
could  not  advance  Government  any  money,  how- 
ever great  the  extremity,  and  money  was  so  diffi- 
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cult  to  be  borrowed  from  any  other  source,  that 
the  movements  of  Government  might  be  effectually 
arrested.  If  this  sum  of  $3,800,000  were  not 
paid,  they  would  be  liable  at  any  time  to  be  called 
upon  for  it ;  whilst  that  Debt  existed  in  its  present 
shape,  all  the  money  which  came  into  the  Trea- 
sury was  necessarily  turned  over  to  discharge  it 
Would  it  not,  therefore,  be  a  great  advantage  to 
Government  to  put  this  Debt  out  of  the  way  for  a 
number  of  years,  by  which  means  their  current 
revenues  would  be  liberated  for  their  current  ex- 
penses? Besides,  the  Treasury  would  then  have 
a  surplus  of  money  in  hand,  and  find  a  ready  re- 
source in  th«  Bank  to  answer  any  contingency ; 
it  was  certainly  convenient  and  right  always  to 
have  such  a  resource.  But,  if  this  was  not  done, 
all  the  money  which  came  into  the  Treasury  would 
be  immediately  paid  to  the  Bank  ;  and,  in  a  case 
of  emergency,  the  Government  would  be  entirely 
destitute.  The  objection  which  the  gentleman 
from  Pennsylvania  had  to  funding  this  Debt  for  a 
certain  number  of  years,  was,  that  they  put  it  out 
of  their  power  to  pay  it  off.  Mr.  S.  said  it  was 
very  evident,  that  they  could  not  pay  off  this  Debt 
from  their  present  revenue  now  with  any  probable 
increase;  for,  besides  these  five  millions,  there 
would  be  three  millions  and  upwards  of  Domestic 
and  Foreign  Loans  falling  due  before  the  year 
1801,  which  they  must  pay.  This  would  make  an 
addition  of  $620,000  per  annum  to  their  present 
expenditure,  and  must  be  paid  out  of  new  reve- 
nues, or  new  Loans.  And  in  the  year  1801,  they 
had  further  to  meet  an  additional  expense  of 
$1,146,370  for  the  Deferred  Debt.  He  acknowl- 
edged he  did  not  know  where  gentlemen  would 
find  revenues  to  pay  off  all  those  sums,  besides  the 
Debt  due  to  the  Bank.  He  therefore  thought  it 
good  policy  to  fund  the  five  millions  in  the  way 
proposed,  that  they  might  have  a  resource  in  an 
Institution  which  would  be  able  to  advance  them 
money  whenever  occasion  pressed  them  for  it  He 
understood  that  the  Treasury  was  now  in  an  em- 
barrassed situation,  that  they  had  applied  to  the 
Bank  for  an  advance  for  the  current  service,  and 
that  the  Bank  was  incapable  of  advancing  any.  It 
was  well  known  that  the  interest  which  Govern- 
ment paid  to  the  Bank  for  their  money  was  only 
five  per  cent,  though  the  Bank  might,  by  dis- 
counts, make  eight  or  nine  of  it  It  was  also  well 
known  that  the  income  of  the  Bank  of  the  United 
States  was  less  than  that  of  any  other  bank,  owing 
entirely  to  their  having  so  much  money  locked  up 
in  the  hands  of  Government  Was  it  an  advantage 
to  the  United  States,  who  owned  two  millions  of 
stock  in  that  Bank,  that,  from  their  engaging  so 
much  of  its  money,  they  only  received  a  dividend 
of  eight  per  cent,  whilst  other  banks  divided 
twelve  per  cent  and  upwards.  The  difference  in 
the  dividend  to  the  United  States  was  eighty  thou- 
sand dollars  per  annum. 

From  these  considerations,  he  thought  the  plan 
proposed  by  the  Committee  of  Ways  and  Means 
not  only  just  as  it  related  to  the  Bank,  but  expe- 
dient in  relation  to  Government  He  hoped,  there- 
fore, when  the  blank  came  to  be  filled  up,  it  will 
be  filled  up  with  five  millions.    For  the  present, 


as  it  was  past  the  usual  hour  of  adjonmment,  he 
had  no  objection  to  the  Committee's  rising.  He 
took,  however,  this  opportunity  of  stating  that  he 
was  not,  as  caluttiny  had  suggested,  in  the  least 
interested  in  that  institution.  I{e  had,  a  consider- 
able time  ago,  sold  all  the  property  he  had  er^ 
owned  in  the  Bank.  As  the  duty  which  devolved 
upon  him,  as  Chairman  of  the  Committee  of  Ways 
and  Means,  required  his  taking  an  active  part  in 
measures  connected  with  that  institution,  he  con- 
sidered himself  called  upon  to  make  this  declara- 
tion. 

The  Committee  now  rose,  and  had  leave  to  sit 
again. 


Tuesday,  April  12. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "  An 
act  authorizing  and  directing  the  ScK^retary  of  War 
to  place  certain  persons  therein  named  on  the  pen- 
sion list,''  with  several  amendments ;  to  which  they 
desire  the  concurrence  of  this  House.  The  Senate 
have  also  passed  the  bill,  entitled  "  An  act  declar- 
ing the  consent  of  Congress  to  a  certain  act  of  the 
State  of  Maryland,  and  to  continue  an  act  declar- 
ing the  assent  of  Congress  to  certain  acts  of  the 
States  of  Maryland,  Georgia,  and  Rhode  Island 
and  Providence  Plantations,  so  far  as  the  same 
respects  Georgia  and  Rhode  Island  and  Provi- 
dence  Plantations,"  with  several  amendments ;  to 
which  they  desire  the  concurrence  of  this  House. 

Mr.  Shbrburnv,  from  the  committee  to  whom 
was  referred  the  subject  of  the  Revenue  Cutters, 
brought  in  a  bill  on  the  subject ;  which  was  twice 
read,  and  ordered  to  be  committed  to  a  Committee 
of  the  Whole  to-morrow. 

Mr.  Harrison,  from  the  committee  to  whom  was 
referred  the  subject  of  regulating  the  Weights  and 
Measures  of  the  United  States,  made  a  report; 
which  was  twice  read,  and  referred  to  a  Committee 
of  the  Whole  on  Monday. 

Mr.  Dearborn,  from  the  committee  to  whom 
was  referred  the  President's  Message  relative  to 
the  Territory  South  of  the  river  Ohio,  reported 
that  that  Territory,  now  bearing  the  name  of  the 
State  of  Tennessee,  was  entitled  to  all  the  privi- 
leges enjoyed  by  the  other  States  of  the  Union, 
and  that  it  should  be  one  of  the  sixteen  States  of 
America.  The  report  was  twice  read,  and  com- 
mitted to  a  Committee  of  the  Whole  on  Tuesday 
next 

DEBT  DUE  BANK  UNITED  STATES. 

The  order  of  the  day  being  called  for,  the  House 
formed  itself  into  a  Committee  of  the  Whole,  on 
the  bill  making  provision,  in  part,  for  the  payment 
of  the  Debt  due  to  the  Bank  of  the  United  Sutes. 
The  motion  made  by  Mr.  Gallatin  to  strike  oat 
6,000,000  and  insert  1,200,000  dollars  being  under 
consideration — 

Mr.  Sedgwick  said,  the  question  before  the  Com- 
mittee was,  whether  the  blank  in  the  bill  should 
be  filled  with  1,200,000  or  with  6,000,000  dollars? 
in  other  words,  whether  the  Loan  which  the  bil] 
proposed  should  be  of  the  former  or  latter  amount  | 
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Tbe  gentleman  from  Pennsylvania  [Mr.  Galla- 
115]  had  yesterday  declared,  that,  at  the  commence- 
ment of  the  present  session,  the  Secretary  of  the 
Treasury  did  not  expect  that  any  such  Loan  would 
have  been  proposed ;  nor  did  the  Bank  then  expect 
tbe  payment  of  tlie  Loans  with  which  it  had  ac- 
commodated the  Government  In  support  of  his 
declaration,  the  gentleman  read  a  passage  from  the 
first  report  made  the  present  session  by  the  Secre- 
tary. That  passage  declared,  that  the  anticipa- 
tions of  the  revenue  which  might  exist  at  the  close 
of  the  present  year  must  be  continued  the  next 
The  gentleman  had  from  hence  inferred,  that  those 
anticipations  were  to  continue  in  their  present 
form.  The  report  imported  no  such  idea,  but  only 
that  the  Secretary  did  not  expect  any  measure 
would  be  adopted  this  session  for  the  extinguish- 
ment of  those  Loans  by  payment  This  was  not 
only  the  meaning  of  the  Secretary,  but  that  mean- 
ing was  perfectly  well  known  to  the  gentleman 
himself  at  the  moment  he  made  this  declaration. 
To  prove,  at  the  same  time,  the  meaning  of  the 
Secretary,  and  that  that  meaning  was  well  known 
to  the  gentleman,  he  would  take  the  liberty  to  state 
some  facts  which  he  certainly  would  not  deny. 

Soon  after  the  appointment  of  the  Committee 
of  Ways  and  Means,  and,  he  believed,  at  the  very 
first  meeting  of  that  committee,  and  at  which  meet- 
ing the  gentleman  was  present,  an  interview  took 
place  between  the  committee  and  the  Secretary. 
At  that  time  the  Secretary  made  the  proposal,  the 
object  of  which  was  detailed  in  the  bill,  with  this 
only  diflference,  that  his  proposal  extended  to  the 
sam-total  of  the  amount  of  the  Debt  due  to  the 
Bank.  This  was  about  the  time  that  the  report  was 
made.  The  gentleman  then  did  know,  at  that  time, 
that  the  Secretary's  report  did  not  mean  what  he 
bad  declared  it  did. 

This  conclusion  was  irresistible.  This,  however, 
was  not  all.  Very  early  in  the  session,  a  report  of 
a  committee  of  the  Bank  was  put  into  the  hands 
of  the  gentleman :  he  read  this  report,  and  consi- 
dered its  contents.  This  report  commented  on  this 
very  proposition.  It  was,  too,  in  consequence  of  a 
proposition  made  to  the  Bank  by  the  Secretary — 
a  proposition  in  which  the  Secretary  and  the  com- 
mittee of  the  Bank  perfectly  concurred.  It  was 
not  true,  then,  that  the  Secretary  of  the  Treasury, 
at  the  commencement  of  the  present  session, 
expected  that  the  Loans  for  anticipations  were  to 
continue  in  their  present  form,  but  that  they  were 
to  be  exchanged  for  the  Loan  which  was  proposed 
by  the  bill.  In  this  idea  the  Bank  perfectly  con- 
curred. With  all  these  facts,  the  gentleman  was 
well  acquainted:  it  was  then  incumbent  on  him 
to  reconcile  his  declarations  with  the  state  of  facts 
which  he  perfectly  knew. 

Here  Mr.  S.  read  the  following  passages  from 
the  report  of  the  Committee  of  the  Bank : 

**  It  is  very  interesting  to  the  Bank  to  devise  some 
practicable  means  of  liquidating  their  obligations,  which 
nave  grown  to  such  an  enormous  and  disproportionate 
size  as  to  paralyze  its  operations,  by  depriving  it  of  so 
Ur^e  a  portion  of  its  capital."  "  It  is  therefore  recom- 
mended that  a  committee  be  appointed  to  confer  with 
the  Secretary  on  the  subject  of  this  letter,  to  press  on 


his  attention  the  necessity  of  a  speedy  extinction  oft 
Government  Loans,  and  to  indicate  a  disposition  on  the 
part  of  the  Bank  to  receive  a  stock,  to  be  sold  an  account 
of  the  United  States,  to  be  created  on  the  terms  above 
mentioned. 

Those  terms,  the  gentleman  from  Pennsylvania 
well  knew,  were  precisely  the  same  as  those  de- 
tailed in  the  biU. 

The  gentleman  had  made  a  very  serious  charge 
against  a  number  of  gentlemen  in  this  House: 
He  said  that  it  was  "  an  object  to  perpetuate  and 
increase  the  Public  Debt."  This  charge  was  jus- 
tified neither  b^  the  general  tenor,  nor  by  any  one 
act  of  the  political  lives,  of  those  gentlemen.  Not- 
withstanding they  had,  in  every  instance,  and 
under  the  weight  of  an  embarrassing  and  powerful 
opposition,  exerted,  on  every  occasion,  all  their 
faculties  to  improve  and  enrich  the  public  reve- 
nues. The  same  gentlemen  had,  during  tbe  last 
session,  under  the  weight  of  the  same  opposition^ 
carried  through  an  act  which  was  intended  to,  and 
he  believed  would,  ultimately  annihilate  the  Debt. 
Yet,  those  who  had  never  attempted  to  propose 
any  measure  to  improve  the  revenue,  or  decrease 
the  Debt — who  had  never  proposed  any  system  of 
their  own — but,  on  the  contrary,  constantly  op- 
posed and  embarrassed  every  measure,  bad  the 
boldness  to  charge  the  men  who  were  endeavor- 
ing to  support  the  Public  Credit  and  diminish  the 
Public  Debt,  with  designs  which  they  neither 
avovVed  nor  entertained.  He  would  declare  that 
men  of  pure  and  honorable  intentions  did  not  lightly 
impute  impure  motives  to  others. 

If,  indeed,  the  gentlemen  against  whom  this  foul 
charge  was  made  bad  been  known  to  have  com- 
bined, *Mn  every  measure  which  might  obstruct 
the  operation  of  law"  or  Government ;  if  they  had 
publicly  declared  to  the  world,  *^  that  the  men  who 
would  accept  of  the  offices,  to  perform  tbe  neces- 
sary functions  of  Government,  were  lost  to  every 
sense  of  virtue ;"  "  that,  from  them  was  to  be  with- 
holden  every  comfort  of  life  which  depended  on 
those  duties,  which,  as  men  and  fellow-citizens, 
we  owe  to  each  other;"  if  the  gentlemen  had  been 
guilty  of  such  nefarious  practices,  there  would 
have  been  a  sound  foundation  for  the  charge  of 
the  gentleman.  But  they,  it  was  known,  had  been 
innocent  of  such  actions;  and  it  was  also  well 
known  that  they  were  equally  so  of  the  inten- 
tions which  tbe  gentleman  had  unjustly  imputed 
to  them. 

It  would  certainly,  with  every  man  who  viewed 
the  subject  of  Public  Credit  as  he  did,  be  of  little 
importance  whether  the  finances  had  or  had  not 
been  wisely  administered.  It  would,  however,  be 
proper,  after  what  had  been  said  on  this  occasion, 
to  state  generally  what  had  been  done  by  himself 
the  other  day  in  detail — that  the  extraordinary 
expenses  which  had  been  sustained  and  discharged 
since  the  commencement  of  this  Government,  had 
amounted  to  at  least    -  -  $10,000,000 

That  there  has  been  paid  in  purchases      -     2,600,000 
Paid  of  unfunded  debt       -  -  -    6,000,000 

Purchases  of  Bank  stock    -  -  -     2,000,000 

Due  in  credits  to  the  revenue        -  -    4,600,000 
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Paid  ia  pursuance  of  the  reduction  act  of 
last  session  ....       600,000 


24,600,000 


For  (his  there  was  due  to  the  Bank  (includ- 
ing $1,400,000,  due  for  our  stock  in  that 
institution)  the  sum  of  (excluding  the 
Loan  of  400,000,  to  pay  the  instalment 
due  in  Amsterdam)         -  -  -    6,200,000 

Leaving  a  balance,  beyond  ordinary  expend- 
itures, of  ...  -  18,400,000 

He  believed  no  man,  at  the  commencement  of 
the  Government,  would  have  predicted  that  such 
success,  and  under  such  circumstances,  could  have 
attended  its  administration. 

Mr.  S.  then  proceeded  to  a  particular  statement 
of  the  several  Loans  which  had  been  made  of  the 
Bank.  By  which  it  appeared  that  $2,600,000  had 
been  loaned  at  five,  and  the  residue  at  six  per  cent 
That  one  million  of  this  was  advanced  for  the 
suppression  of  the  insurrection,  and  another  mil- 
lion (inluding  $200,000  had  of  the  Bank  of  New 
York)  for  the  peace  with  Algiers.  That,  in  the 
former  instance,  the  Qovernmeut  had  been  ena- 
bled, by  the  aid  it  received  from  that  institution, 
to  quell  without  bloodshed  an  insurrection  raised 
by  misrepresentation  and  falsehood — an  insurrec- 
tion which  threatened  the  peace,  liberty,  and  hap- 
piness of  this  country,  and  to  deluge  our  land  .with 
the  blood  of  contending  brethren.  In  the  latter 
instance,  the  assistance  we  had  received  had  been 
the  means  of  unchaining  our  citizens  held  iu  cruel 
and  savage  slavery. 

It  ought  to  be  recollected  that  the  whole  specie 
stock  of  the  Bank  amounted  to  no  more  originally 
than  $2,000,000.  To  this  had  been  added  $600,- 
000,  paid  by  the  United  States.  From  this  state- 
ment, it  was  obvious  that  the  Bank  must,  to  afford 
the  accommodation  which  it  had  to  Government, 
have  disposed  of  a  considerable  portion  of  that 
part  of  its  capital  which  consisted  of  funded  stock — 
a  stock  bearing  an  interest  of  six  per  cent,  with 
ample  funds  mortgaged  for  its  security.  This 
security  had  been  relinquished ;  the  proceeds  had 
again  been  intrusted  to  the  Government,  and  for 
a  considerable  part  at  a  lower  rate  of  interest. 
For  their  security  they  had  relied  alone  on  the 
public  laith,  the  result  of  this  question  would  de- 
cide the  value  of  the  pledge.  They  now  demanded 
a  fulfilment  of  the  public  engagements.  Money 
we  had  not  They  were  willing  to  receive  pay- 
ment of  the  same  nature,  substantially,  as  that 
which  they  had  disposed  of^  to  obtain  the  money 
which  they  had  loaned,  and  would  negotiate  the 
sales  of  it  without  any  expense  to  the  United 
States.  Under  these  offers,  the  most  fair  and  rea- 
sonable which  could  be  expected,  the  question  was 
whether  wo  would  violate  the  public  faith  by  re- 
jecting the  demand? 

It  had  been  agreed,  and  was  indeed  most  evident, 
that  the  Bank  could  not,  consistently  with  its  in- 
terest or  safety,  make  any  further  advances,  what- 
ever the  public  exigencies  might  be.  Should  any 
unforeseen  pressure  occur,   where  was  the  Go- 


vernment to  obtain  the  necessary  supplies?— 
Not  from  Europe,  it  was  agreed.  Not  from  pri- 
vate individuals,  because  the  enterprising  capi- 
talists in  this  country  could  more  profitably  em- 
ploy  their  capital  than  by  Loans  to  the  Govern- 
ment ;  not  from  other  banks,  because  their  capitals 
were  inadequate  to  supply  the  demands  of  indi- 
viduals,  which  was  a  more  lucrative  branch  of 
their  business.  Besides,  did  none  of  these  objec- 
tions exist,  who  would  intrust  their  property  in 
the  hands  of  a  Government  which  made  its  own 
convenience,  and  not  the  stipulations  of  its  con- 
tracts, the  rule  of  its  conduct  in  fulfilling,  or  more 
properly  violating  its  promises?  What,  then, 
were  to  be  the  circumstances  of  this  country  in  the 
event  of  an  unforeseen  demand,  for  which  every 
Government  ought  to  be  prepared?  If  war,  or 
insurrection,  or  captured  citizens,  idiould  require 
our  aid,  would  our  Government  be  in  the  sitoi- 
tion  to  grant  that  relief  and  protection  for  which 
the  guardians  of  its  security  and  happiness  ought 
always  to  be  prepared?  But  the  gentleman  had 
said,  that  this  measure  would  protract  the  period 
of  the  ultimate  extinguishment  of  the  Public 
Debt  This  was  a  circumstance  which  he  thought 
no  honest  man  ought  to  take  into  consideration. 
We  ought  only  to  inquire  into  the  amount  and 
terms  of  the  public  contracts,  and,  without  hesiu- 
tion  or  further  inquiry,  to  perform  them  with  good 
faith.  But  he  did  not  believe  this  measure  would 
in  the  least  degree  shackle  the  public  faculties. 
It  had  already  been  stated,  by  his  friend  from 
South  Carolina,  [Mr.  Smith,]  that,  until  the  year 
1800,  besides  the  $600,000  required  by  the  redac- 
tion law,  another  $600,000  would  be  neces^ry  to 
perform  the  public  engagements.  It  was  known  that 
after  that  time  another  annual  demand  of  $1,200,- 
000  would  occur.  We  had,  besides  a  considerahlt: 
amount  of  Foreign  Debt,  $1,200,000  of  unfunded 
debts,  (he  had  spoken  in  round  numbers,)  and  the 
whole  three  per  cents,  to  operate  upon.  Wis 
there  not  here,  in  the  opinion  of  the  most  san- 
guine man,  sufficient  subjects  for  the  existing  fac- 
ulties of  the  community,  or  for  any  which  coulJ 
be  created?  If,  then,  no  injury  could  accrue  lu 
the  public,  it  would  seem  to  him  mere  wantonne& 
to  reject  the  proposition. 

But  it  had  been  said  that  the  public  had  a  right 
to  expect  accommodation  from  the  Bank,  becaust- 
wc  were  large  depositors  and  large  stockholders. 
How,  he  asked,  were  those  accommodations  to  be 
obtained?  By  contracts,  or  without  them  ?  Wc 
had  been  accommodated  by  mutual  agreement, 
and  might  be  again  if  we  honestly  performed  our 
engagements.  Were  we  to  obtain  these  accom- 
modations by  a  violation  of  public  faith?  He 
hoped  and  believed  not  Having  received  the 
property  of  the  institution  by  contract,  and  re- 
fusing to  perform  our  engagements,  from  what 
source  was  the  Bank  to  expect  reimbursement' 
It  was  answered,  by  taxes.  Indirect  taxes,  how- 
ever, the  gentleman  had  constantly  resisted.  N<> 
taxes  had  been  imposed  the  present  session ;  none 
to  any  considerable  amount  probably  would  be. 
On  these  the  gentleman  did  not  depend;  he  had 
at  all  Umcs  opposed  them,  as  a  member  of  the 
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Committee  of  Ways  and  Means.  These  Loans, 
then,  were  to  be  satisfied  by  direct  taxes.  It  would 
become  proper,  then,  to  consider  whether  at  all, 
and  if  at  all,  when  payment  might  be  expected  by 
those  means  ?  Direct  taxes,  he  said,  had  forerer 
been  considered  as  the  substitutes  for  e^ery  tax 
which  had  been  proposed.  He  could  not  help  ob- 
serving that  it  was  well  known  that  every  House 
previous  to  the  present,  and  he  did  not  believe  this 
would  be  found  an  exception,  had  been  decidedly 
opposed  to  laying  direct  taxes.  On  the  Commit- 
tees of  Ways  and  Means  it  was  found  that  direct 
taxes,  in  the  opinion  of  some  gentlemen,  were  to 
be  resorted  to.  A  sub-committee  was  appointed 
to  consider  the  subject,  who,  after  mature  delibe- 
ration, reported  that  the  laying  and  collecting  a 
direct  tax  was  practicable,  but  that  they  had  not, 
and  could  not  obtain,  the  present  session,  the  ma- 
terials necessary  for  that  purpose.  The  business 
finally  resulted  in  the  direction  to  the  Secretary  of 
the  Treasury  to  report  a  plan  for  consideration  at 
the  next  session. 

He  did  not  believe  that  any  plan  which  could  be 
devised  would  meet  the  approbation  of  the  two 
branches  of  the  Legislature.  Although  he  should 
always  be  willing  to  consider  the  subject  with  can- 
dor, yet  he  much  doubted  if  he,  even  in  a  time  of 
tranquility,  should  assent  to  a  mode  of  taxation 
which  would  be  so  burdensome  and  oppressive. 
But  should  it  obtain  the  next  session,  he  asked, 
would  it  be  productive  to  the  amount  necessary  to 
discharge  those  demands  which  ought  now  to  be 
satisfied?  It  would  doubtless,  with  every  degree 
of  success  which  could  be  supposed  to  attend  the 
measure,  be  some  years  before  the  payment  which 
is  now  demanded  in  the  terms  of  contract,  could 
be  made.  In  the  mean  time  the  operations  of  the 
Bank  are  to  be  crippled,  and  the  Government  left 
without  any  resource  in  case  of  the  most  pressing 
emergency.  He  had  made  these  observations  from 
a  sense  of  public  duty,  from  a  regard  to  the  pre- 
servation of  public  faith,  and  without  any  personal 
interest,  never  having  had  the  least  property  in 
the  Bank. 

Mr.  Gallatin  said  that  the  question  now  be- 
fore them  was,  whether  they  should  fund  the 
anticipations  on  the  revenue,  which  had  been 
advanced  by  the  Bank,  and  amounted  to  $8,800, 
000,  or  whether  they  would,  by  refusing  to  fund 
that  sum,  declare  their  intention  to  provide  means 
for  discharging  those  anticipations  ?  It  was  agreed 
on  all  hands  that  they  were  pressing  hard  on  the 
Treasury ;  that  they  must  render  the  situation  of 
the  gentleman  at  the  head  of  that  Department 
precarious  and  unpleasant ;  that  they  were  a  dear 
mode  of  procuring  money,  and  that  some  means 
must  be  devised  to  get  rid  of  them.  Upon  the 
$1,200,000  (which  together  with  the  $3,800,000, 
anticipations,  made  the  sum  of  five  millions  con- 
templated by  the  bill)  there  was  no  difference  of 
opinion.  This  last  sum  consisted  of  the  following 
items :  instalment  due  to  Holland  $400,000 ;  two 
instalments  due  to  the  Bank  of  the  United  States, 
for  the  Bank  Stock  Loan,  $400,000 ;  and  due  to 
the  Banks  of  New  York  and  the  United  States, 
for   the  Algiers  Loan,  $400,000.    For  the  two 


first  items  no  provision  had  been  contemplated, 
except  new  loans.     The  taxes  appropriated  for  the 
repayment  of  the  last   had   proved  insufiicient. 
These  several  sums,  of  $1,200,000,  had  or  would 
become  due  during  the  course  of  the  present  year, 
and  must  be  provided  for.     Even  if  they  were  of 
opinion  to  raise  new  revenues,  those  could  not  be 
productive  during  the  course  of  the  present  year, 
and  no  resource  was  left  but  to  borrow  ;  and  if 
money  could  not  be  got  except  upon  the  terms 
contemplated  by  the  bill,  however  averse  he  was 
to  the  funding  of  a  debt  and  postponing  the  time 
of  its  payment  to  so  remote  a  period,  he  saw  at 
present  no  alternative,  and  they  were  forced   to 
acquiesce  in  the  measure.     But  this  was  not  the 
case  with  the  $3,800,000  anticipations.    The  Bank 
had  heretofore  continued  their  loans  in  anticipa- 
tion of  our  revenues  from   year  to  year;  there 
was  no  official  paper  before  them  to  show  that 
they  meant  to  do  so  no  longer,  and  that  that  insti- 
tution had  required  that  that  sum  should  be  paid 
at  once  during  the  present  year.     It  was  not  con- 
templated by  the  Secretary  of  the  Treasury,  at 
the  opening  of  the  session ;  for,  in  his  report  to 
the   House,  of  the   4th  of  December,  he   says: 
*'  But  as  a  great  proportion  of  the  revenue  arising 
from  imports  is  subject  to  long  credit,  the  custom- 
ary anticipations,  by  means  of  loans,  will  continue 
to  be  necessary."    And  again,  after  having  stated 
the  deficiency  of  $1,200,000  for  the  same  objects 
above   mentioned,   he  says:    ** There    are    other 
loans  detailed  in  the  annexed   statement   which 
will  also  fall  dtie  to  the  Bank  of  the  United  States 
in  the  course  of  the  ensuing  year ;  but  as  they  are 
merely  anticipations  of  the  revenue,  for  refunding 
which  there  exist  legal  provisions,  they  are  intro- 
duced to  show  the  course  of  receipt  and  expendi- 
ture, and  the  extent  to  which  future  anticipations 
will  be  requisite."    And  finally  gives  a  conclusion, 
"  That  the  anticipations  of  the  revenue  which  may 
exist  at  the  close  of  the  present  year,  must  be  con- 
tinued for  the  year  ensuing." 

Indeed  the  gentlemen  who  press  the  measure  of 
funding  these  anticipations,  seem  to  do  it  from  a 
belief  that  it  will  be  a  measure  advantageous  to 
the  United  States.  He  would  therefore  consider 
the  subject  at  present  only  in  regard  to  the  inte- 
rest of  the  public,  and  upon  a  supposition  that  the 
Bunk  were  willing,  provided  the  instalments  of 
the  other  loans  were  regularly  paid,  to  continue 
the  loans  in  anticipation  of  the  revenue,  and 
would  be  satisfied  provided  a  gradual  and  certain 
mode  of  repayment  were  adopted.  It  was,  there- 
fore on  this  ground  that  he  difi'ered  in  opinion 
with  the  gentlemen  who  wished  the  whole  of  the 
five  millions  to  be  funded.  The  plan  of  those 
gentlemen,  in  order  to  get  rid  of  these  anticipa- 
tions, is  to  fund  them,  that  is  to  say,  in  order  to 
pay  them,  to  borrow  money  by  creating  a  stock 
irredeemable  for  twenty-three  years;  in  other 
words,  to  postpone  their  payment  for  twenty- 
three  years.  His  plan  was,  to  provide  means  for 
paying  them  in  four  or  five  years,  and  to  raise  a 
revenue,  either  by  increasing  the  taxes  or  dimin- 
ishing the  expenditure  sufficient  for  that  purpose. 
His  plan  was  to  pay ;  the  plan  of  those  gentlemen 
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not  to  pay,  but  to  borrow,  to  continue  the  debt  for 
twenty-tnree  years  longer;  and  he  would  not 
hesitate  to  repeat  that  the  effect  of  that  plan 
wonld  be  to  perpetuate  the  debt.  He  would  not 
be  deterred  by  any  personal  abuse,  and  no  more 
by  that  of  the  gentleman  from  Massachusetts  [Mr. 
Bedgwick]  than  by  that  of  any  other  person,  from 
expressing  his  sentiments  on  that  subject  as  well 
as  on  any  other;  and  conscious  as  he  was  that 
personal  abuse  would  have  no  influence  upon  him, 
and  never  could  prevent  his  doing  what  he  thonglit 
to  be  his  duty,  ne  would,  without  remarking  on 
what  had  fallen  from  that  gentleman,  proceed  to 
that  part  of  the  subject  which  seemed  to  be  the 
most  important. 

A  question  had  naturally  arisen  whilst  those 
anticipations  were  under  consideration :  How  had 
they  accumulated  to  that  amount?  Some  gen- 
tlemen had  been  at  great  pains  to  prove  to  the 
House  that  they  were  not  a  proof  that  the  Debt 
of  the  United  States  had  increased ;  some,  indeed, 
had  gone  so  far  as  to  attempt  to  prove  that  they 
were  no  debt  at  all.  He  would  beg  the  Commit- 
tee to  recollect  that  neither  himself  nor  any  other 
member  of  this  House  had  said  that  the  Debt  had 
increased;  they  had  not  touched  that  subject  upon 
the  present  occasion.  It  might  be  supposed  that 
it  was  not  strictly  in  order  to  discuss  it,  but  as  the 
question  was  started  b}'  the  gentlemen  in  favor  of 
the  measure  now  under  consideration ;  as  their 
intention  was,  by  representing  our  financial  situ- 
ation in  the  point  of  view  they  had,  to  pei*suade 
this  House  that  there  was  no  danger  in  going  on, 
anticipating  and  funding,  spending  money,  and 
borrowing;  and  as  the  gentleman  last  up  [Mr. 
Sedgwick]  had  given  them  a  statement  of  ten 
millions  of  dollars  debt  actually  redeemed  and 
extinguished,  not  to  speak  of  some  other  millions 
operated  upon,  he  found  himself  impelled  to  take 
up  the  subject,  and  to  state  what  appeared  to  him 
to  be  our  present  situation. 

He  first  stated  that  he  would  compare  the  whole 
amount  of  actual  receipts  in  the  Treasury,  as 
arising  from  the  resources  of  the  country,  and 
excluding  whatever  had  been  received  by  means 
of  Domestic  or  Foreign  Loans,  with  the  whole 
amount  of  actual  disbursements  for  the  current 
expenditures  of  Government  and  the  interest  on 
the  Public  Debt,  excluding  whatever  had  been 
applied  to  the  payment  on  redemption  of  the  prin- 
cipal of  the  Public  Debt  If  the  expenditures  had 
exceeded  the  receipts,  the  difference  must  hav 
been  supplied  by  borrowing  money,  by  creating  a 
debt  He  then  stated  $2,759,282  56,  as  the  excess 
of  expenditures  over  the  receipts,  from  the  esta- 
blishment of  this  Government  to  the  31st  Decem- 
ber, 1794,  the  latest  period  to  which  complete 
statements  have  been  laid  before  the  House.  But 
from  that  sum  must  be  deducted  the  following 
sums,  which  were  applied  by  the  Sinking  Fund 
to  the  redemption  of  the  Domestic  Debt,  out  of 
the  actual  resources  of  the  United  States.  For, 
he  observed,  he  ought  not  to  take  into  account 
what  might  have  been  redeemed  by  the  applica- 
tion of  moneys  drawn  from  loans;  as  this  was 


only  shifting  the  debt,  borrowing  with  one  hand 
and  paying  with  the  other. 

Applied  to  the  Sinking  Fund        -  $957,770  05 
Certain    claims    under    the    old 
Government,   not    funded   and 
paid,  he  rated  at  -  -     450,000  00 

$1,407,770  65 
Total  amount  of  debt  reduced  by  the  applicstioo 
of  the  actual  resources  of  the  United  States,  which 
sum  being  deducted  from  the  above  suai  of 
$2,759,282  56,  leaves  an  actual  debt  of  about 
$1,850,000  on  this  score. 

As  far  as  he  could  judge  from  the  offidal  ac- 
counts of  the  year  1795,  he  was  of  opinion  that 
the  excess  of  expenditures  over  receipts  for  that 
year  had  created  an  increase  of  debt  of  at  least 
$1,000,000,  but  which  he  thought  would  be  found 
to  amount  to  $1,600,000. 

Those  two  sums  made  a  total  amount  of  about 
$2,800,000,  being  the  excess  of  expenditures  over 
be  receipts,  from  the  establishment  of  this  Go* 
vernment  to  the  1st  of  January,  1796.  To  prove 
his  assertion  he  produced  the  following  statement, 
abstracted  from  the  otBcial  yearly  documents : 

SuftiMART  Statement,  exhibiting  the  receipts  into 
the  Treasury  from  Domestic  resources,  other 
than  the  proceeds  of  Domestic  Loans ;  and  also 
the  expenditures  of  the  United  States  charged  to 
the  said  Funds  other  than  for  the  repayment  of 
Domestic  Loans. 

From  the  eonuMneement  of  the  pruent  Oovtmmetd 
to  the  end  of  the  year  1791. 

RECEIPTS. 

From  duties  on  imports  and  tonnage  -   $4,899,472  99 
From  sundries  ...  $34  gj 

From  balances  due  on  accounts  which 
originated  under  the  late  Govern- 
ment ....  11,001   U 


*       4.410,808  9i 


EXPENDITURES. 

For  the  Civil  List,  including  annuities 
and  grants    -  -  .  - 

Fur  the  War  Department,  including 
pensions  to  invalids  and  Indian  ex- 
penses -  -  -  - 

($8,962  of  thi.s  sum  applied  to  France.) 

For  the  intercourse  with  foreign  na* 
tions  _  .  .  . 

For  sundries,  including  light-houses, 
enumeration  of  inhabitants  of  the 
United  States,  contingent  expenses 
of  Government,  miscellaneous 
claims,  Ac.    -  -  -  . 

For  sundry  claims  arbing  from  the 
late  Government    ... 

For  interest  on  the  Public  Debt,  vis. : 

On  account  of  the  interest  on  the  Dutch 
Debt,  for  the  year  1790  $85  087  71 

One  year's  interest 
(1791)  on  the  French 
Debt     -  -  •  294,446  9S 


$719,823  25 

835,617  91 

14,7SS  3S 


06,401   19 
298,018  84 
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One  3'ear*s  interest  on 

Dutch  Debt  -  -     222,272  16 

One  year's   interest  on 

Spanish  Debt  -        8,700  55 

One  yearns  interest  on 

Domestic  Debt  •  1,140,177  20 


For  moneys  advanced  to  NourM  and 
Olney         -  .  -  - 

For  interest  on  Domestic  Loans 

Transferred  to  Sinking  Fund,  being 
part  of  the  surplus  revenue  of  1790 

Balance  in  favor  of  the  Treasury 


1,700,688  85 

857  88 
2,598  12 

699,984  23 
87,690  72 

4,410,808  92 


Far  the  year  1792. 
RECEIPTS. 

From  duties  on  imports  and  tonnage  -13,679,499  06^ 

From  duties  on  stiUa  and  domestic  dis- 
tilled spirits  -  .  .  . 

From  balance  of  Bank  dividend 

From  Sundries 

From  balances  due  on  accounts  which 
originated  under  the  late  Govern- 
ment •  .  .  . 

Balance  deficient  ... 


72,614  59i 
8.028  00 
7,520  21 


4,702  82 
1,517,650  70 


5.189.945  89 


EXPENDITURES. 

For  sundry  claims  arising  from  the 
late  Government      ... 

Civil  List  (not  including  annuities  and 
grants)  .... 

War  Department,  as  per  above 

Sundries,  including  as  per  above,  and 
also  Mint  Establishment,  annuities 
and  grants,  and  intercourse  with  fo- 
reign nations  ... 

Interest  on  the  Public  Debt  for  the  year 
1792,  vis : 

Od  Domestic  Debt       •  $2,373,611  28 

On  Foreign  Debt  •       678,889  63 

Transferred  to  Sinking  Fund,  as  per 
above  .  .  -  . 


$135,728  85 

868,819  86 
1,215,812  96 


160,361  89 


EXPENDITURES. 

For  sundry  claims  arising  from  the  late 
Government  ... 

Civil  List         .... 

War  Department         ... 

Sundries  -  .  .  . 

Interest    on    Domestic 

Debt  -  -  $2,079,105  76 

Interest    on    Domestic 

Loans  -  -         18,758  41 

Interest  on  Foreign  Debt      693,141  84 

Balance  in  favor  of  the  Treasury 


7,120  29 

334,263  29 

1,287.619  72 

181,066  96 


2,791,000  51 
151,852  87 

$4,652,923  14 


For  the  year  1794. 

RECEIPTS. 

From  duties  on  imports  and  tonnage  •  $4,843,707  25 
From  duties  on  stilts  and  other  internal 

duties  ... 

Balance  of  Bank  Dividend 
Sundries 
Balances  arising  from  the  late  Govern 

ment  ... 

Balance  deficient 


231,447  65 
55.500  00 
52,684  47 


698  50 
1.480,575  05 


$6,664,507  92 


8,052,021  91 

257,786  42 

$5,189,945  39 


EXPENDITUREa 

For  sundry  claims  arising  from  the  late 
Government  ... 

Civil  List         .... 

War  Department,  including  $265, 
844  90,  for  militia,  on  the  Western 
i»zpedition,  and  $42,049  66  for  for- 
tifications     .  -  .  - 

Naval  Armament 

Sundries  .  -  .  . 

Extraordinary  expense  of  intercourse 
with  foreign  nations 

Interest    on    Domestic 

Debt  -  -  $2,456,866  60 

On  do.  Loans  -  -         48,694  44 

On  Foreign  Debt         -       674,410  23 


$31,360  01 
481,999  47 


2,733,539  29 

61,408  97 

170,830  40 

56,408  51 


For  the  year  1798. 

RECEIPTS. 

From  duties  on  imports  and  tonnage    -  $4,344,858  26 

From  duties  on  stills  and  domestic 
distilled  spirits         ... 

Balance  of  Bank  dividend 

Sundries  .  -  .  - 

Balances  arising  from  the  late  Govern- 
ment .  -  -  - 


248.654  00 
38.500  00 
12,962  80 


8,448  58 


$4,652,923  14 


8.178,961  27 
$6,664,507  92 


SheUh  of  the  year  1795. 

RECEIPTS. 

From  duties  on  imports  and  tonnage  •  $5,588,961  26 

From  duties  ma  stills,  spirits^  snuff, 
sugar,  carriages,  sales  at  auction,  li- 
censes on  retailers  (a) 

Bank  dividend  (whole  amount) 

Sundries  .... 

Balances  arising  from  lale  Government 

Balance  deficient         ... 


837,256  86 

160,000  00 

41,865  53 

5,817  95 

1,402,251  63 


$7,535,151  78 


(a)  From  this  amount  should  be  deducted  the  draw- 
backs oo  spirits,  sugar,  and  snuff;  but  the  amount 
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should  then  be  added  to  that  of  duties  on  imports,  so 
as  not  to  change  the  whole. 

EXPENDITURES. 
Civil  List  -  -  .  - 

War  Department  (including  military 

pensions,  fortifications,  and  expenses 

of  Western  expedition) 
Naval  Armament        ... 
Sundries  .... 

Extraordinary  Expenses  of  intercourse 

^iih  foreign  nations 
Interest    on    Domestic 

Debt  (6)        -  •  $2,116,615  80 

On  Dumodtic  Loans    -        243,099  99 
On  Foreign  Debt  (c)    -       732,821  00 


$366,105  44 


2,659,490  44 
410,562  03 
109,276  91 

897,680  12 


$3,092,036  79 
$7,535,151  73 


(6)  Til  is  is  the  amount  due  for  one  year ;  the  amount 
actually  paid  at  the  Treasury  was  $2,727,959  07.  The 
difference  arises  from  the  payment  of  two  per  cent 
made  on  the  six  per  cent  stock ;  which  is  not  charged 
here  as  a  current  expenditure ;  it  being  a  redemption 
of  principal  of  Debt 

(c)  This  sum  is  not  accurate. 


JlecapittUation  of  Balancea. 

RECEIPTS. 

In  favor  of  Treasury,  3 1st  December, 
1791  .... 

For  the  year  1793 

Difference  between  balance  stated  in 
1791  and  that  chariged  to  Treasurer 

Balance  deficient  on  81st  December, 
1794  .... 


$87,090  72 
151,852  37 

10 

2,759,282  56 


EXPENDITURES. 

Balance  deficient  in  1792 
Balance  deticieut  in  1794 


$t,998.22d  75 


$1,517,650  00 
1,480,575  05 

$2,998,225  75 


RECEIPTS. 

Sums  applied  to  pay  the  principal  of 

debts,  viz: 
To  the  Sinking  Fund, 

in  1790  and  1791    -        $699,984  23 
Do.  in  1792    -  -  257,786  42 


To  claims  arising  from  late  Govern- 
ment in  1789,  1790,  and  1791 
Do.  in  1792 
Do.     1793  ) 
Do.      1794  f 
Balance  deficient  on  the  1st  of  January, 
1796,  being  the  excess  of  current 
expenditures  beyond  receipts,to  that 
date  -  .  .  . 


$957,770  65 

282,012  78 
131,020  53 

29,338  22 


2,761,392  06 
$4,161,534  19 


EXPENDITURES. 

Balance  deficient  per  contra    •  -    $2,759,233  56 

Balance  estimated  as  deficient  for  the 

year  1795     -  .  -  -      1,402,251  63 


$4,161^34  19 


This  amount  had  been  expended  beyond  the 
moneys  actually  received  into  the  Treasury  which 
arose  from  our  own  resources.  It  had  been  sup- 
plied by  Domestic  and  Foreign  Loans,  and  was  an 
increase  of  debt  Whatever  other  debts  might 
have  been  discharged  during  the  same  period  were 
paid  out  of  the  proceeds  of  other  loans;  for  the 
Committee  would  see  that  in  the  statement  he  bad 
produced  that  he  had  accounted  for  the  whole  of  the 
moneys  paid  into  the  Treasury  other  than  what 
arose  from  loans.  All  other  expenditures  whatcTer, 
beyond  that  amount,  must  have  proceeded  from 
loans,  and  the  deficiency  in  those  moneys  to  meet 
the  current  expenditure  was  also  supplied  by  loans, 
and  was  an  increase  of  debt 

But  this  was  not  all ;  he  bad  credited  the  ic- 
count  for  the  sums  (arising  from  the  surplus  of 
the  revenue  of  1790)  applied  to  the  Sinking  Fund; 
for  a  sum  of  near  one  million  of  dollars  applied  to 
purchase  the  principal  of  the  Domestic  Debt  of 
the  United  States.  This  might  have  been  an  ad- 
vantageous operation ;  it  had  certainly  the  good 
effect  to  contribute  to  the  raising  the  Public  Stocks 
to  their  real  value ;  but  it  must  be  considered  that 
the  reason  which  had  enabled  Government  to  ap- 
ply any  moneys  to  the  purchase  of  the  principal 
of  the  debt,  which  had  produced  a  surplus  of  the 
revenue  of  1790,  was,  that  the  interest  on  the  Con- 
tinental Debt  was  not  paid  till  1791.  In  the  year 
1790,  whilst  they  were  diminishing  the  principal 
of  the  debt,  by  purchases  of  about  one  million  of 
dollars  in  specie ;  the  interest  on  the  principal  of 
the  Domestic  Continental  Debt,  amounting  for  one 
year  to  one  million  eight  hundred  thousand  dollars, 
did  accrue,  remained  unpaid,  was  funded,  and  made 
a  clear  addition  to  the  debt  of  three  per  cent,  stock 
to  that  amount 

The  Assumed  Debt  afforded  another  item.  He 
was  not  going  at  present  to  calculate  the  effect  of 
that  measure  on  the  .settlement  of  the  accounts  of 
the  individual  States;  but  merely  supposing  that 
debt  to  be  a  debt  of  the  Union,  to  show  its  increase 
under  the  present  Government  Government  did 
not  begin  to  pay  its  interest  till  1792.  It  was  dif- 
ficult to  determine  what  the  interest  for  the  two 
preceding  years  should  be  set  down  at,  owing  to 
the  original  principal  and  interest  being  blended 
in  funding.  He  calculated  the  interest  on  two- 
thirds  of  its  nominal  amount  at  nineteen  mil- 
lions; he  called  the  two-thirds  twelve  millions. 
Interest  on  the  assumed  debt  in  1790 

and  1791,  not  paid  but  funded         •  (1,440,000 
Part  3  part  6  per  cent  and  part  defer- 
red stock,  which,  added  to  tbef  1,800,- 
000  last  mentioned,  form  a  total  of  -     3,240,000 
Addition  to  the  debt  from  the  non-payment  of  io- 
terest  in  1790  and  1791. 

He  had  not,  he  said,  before  him  a  correct  state- 
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ment  of  the  interest  of  the  Foreign  Debt  for  the 
Tear  1790,  which  was  paid  out  of  the  proceeds  of 
i'oreign  Loans,  and  not  out  of  our  domestic  re- 
sources.   He  would  estimate  it  at  $500,000. 

RECAPITULATION. 

Excess  of  expenditure  over  receipts  on 
the  Stst  December,  1794,  after  de- 
ducting moneys  applied  to  redemp- 
tion of  Public  Debt  •  -  -  $1,850,000 

Excess  of  expenditure  for  the  year  1795 
estimated  at  -  -  -     1,600,000 

One  year's  interest  on  principal  of 
Funded  Domestic  Debt,  for  the  year 
1790,about  $1,800,000  three  percent 
stock  created,  valued  at        -  -       900,000 

Two  years'  interest  (1790  and  1791)  on 
principal  of  Funded  Assumed  Debt, 
estimating  said  principal  at  $12,000,- 
000,  will  be  $1,440,000,  of  which  1-3 
is  three  per  cent,  4-9  six  per  cent, 
and  2-9  deferred  stock,  may  be  val- 
ued at  -  -  -  -     1,050,000 

One  year's  interest  (1790)  on  Foreign 
Debt,  estimated  at    -  -  -      500,000 

6,800,000 

Which  sura,  as  he  meant  only  to  give  a  rough 
sketch,  and  as  he  had  neglected  sundries,  (such  as 
the  proceeds  of  the  interest  of  the  Sinking  Fund,) 
he  would  call  only  five  millions  of  dollars. 

Against  this  increase  of  debt,  he  remarked,  that 
the  amount  of  the  bonds  due  at  the  custom-houses 
was  set  off,  the  amount  was  stated  by  Mr.  Sedg- 
wick at  $4,500,000.  But,  he  observed,  this  sum  was 
not  actually  due,  but  to  become  due  to  the  United 
States.  Impost  is  a  tax  on  consumption ;  upon 
that  principle  it  is,  that  the  merchant,  when  he 
lands  his  goods,  only  bonds  the  duties,  which  are 
collected  from  the  individual  consumers  when 
they  purchase  the  article,  and  repaid  by  the  mer- 
chant after  a  lapse  of  time  deemed  sufficient  for 
him  to  have  received  them  from  the  consumer; 
these  bonds  only  secure  the  collection  of  the  du- 
ties when  they  become  due.  A  clear  proof  that 
the  amount  of  these  bonds  could  not  be  set 
off  against  the  amount  of  anticipations  was,  that  it 
could  not  be  applied  to  those  anticipations.  If  it 
could  be  applied  so,  why  was  the  proposal  made 
to  fund  them  instead  of  paying  them?  But  the 
fact  was,  that  those  bonds  constituted  not  the  ac- 
tual revenue  of  the  year  on  which  they  were  giv- 
en, but  the  actual  revenue  of  the  year  on  which 
they  were  paid.  The  bonds  outstanding  on  the 
1st  of  January,  1796,  constituted  in  part  the  reve- 
nues of  the  years  1796  and  1797,  would  be  barely 
sufficient,  and  were  altogether  wanting  to  dis- 
charge the  current  expenditures  of  those  years; 
and  as  they  were  no  part  of  the  receipt  or  actual 
revenues  of  the  year  1795,  and  those  preceding, 
as  they  could  not  be  applied  to  discharge  any  part 
0  f  the  expenditures  of  those  years,  or  of  the  debt 
contracted  to  defray  those  expenditures,  they  could 
not  he  subtracted  from  them  or  be  set  off  against 
such  debt 

4th  Cox.— 30 


On  the  other  part  of  Mr.  Sedgwick's  statement, 
he  remarked,  that  the  gentleman  had  first  stated 
ten  millions  of  dollars  in  the  lump,  as  extraordi- 
nary expenditure,  he  [Mr.  G.]  had  given  the  Com- 
mittee an  account  of  all   the  expenditures,  and 
they  might  judge  of  what  were  extraordinary  and 
what  ordinary.      He  had   not  himself  made  any 
such  distinction,  and  had  thought  it  sufficient  to 
distinguish  the  expenditure  of  moneys  applied  to 
pay  the  principal  of  a  debt  from  all  the  others.     It 
was,  to  be  sure,  a  most  extraordinary  method  of 
proving  that  a  Public  Debt  was  decreasing,  by 
stating  that  a  part  of  the  moneys  expended  were 
spent  for  extraordinary  purposes  and  ought  to  be 
credited  to   Government,  instead   of  constituting 
an  article  of  expenditure.     The  other  differences 
between  his  and  that  gentleman's  statement  arose, 
1st  From  that  gentleman  having  stated  the  nom- 
inal amount  of  the  debt  purchased,  although  a  pro- 
portion was  three  per  cent  and  Deferred  Stock ; 
whilst  he  had  stated  the  amount  of  moneys  ap- 
plied  to  purchase   the  same.      2dly.   From   Mr. 
Sedgwick  having  credited  Government  for  all  the 
purchases  of  Public  Debt,  and  payment  of  instal- 
ments to  the  Bank,  (for  Bank  stock,)  which  had 
been   made  with   moneys  borrowed   in  Holland, 
without  charging  them  for  the  moneys  thus  bor- 
rowed.    Sdly.  From  his  stating  the  bonds  out- 
standing, and  which  would   become   due   during 
the  present  and  ensuing  year  as  moneys  in  hand. 
If  from  the  total  amount  credited  by  that  gentle- 
man to  Government,  viz :  $10,100,000,  were  de- 
ducted the  following  sums,  viz : 
Extraordinary  expenses  -  $10,000,000 
Out-standing  bonds        -      4,500,000 
Paid  to  the  Bank  (out  of 
the    proceeds   of  Fo- 
reign Loans)  -  -         600,000 
Purchase  of  public  stock 
out  of  proceeds  of  Fo- 
reign Loans  (and  ex- 
cess of  nominal  beyond 
real  value)      -            -      1,550,000 


Amounting,  altogether,  to 


-  $16,650,000 


Those  credits  would  be  reduced  to  the 
sum  of        - 


8,450,000 


which  sum  being  subtracted  from  the  Domestic 
Loans,  amounting  to  $6,200,000,  as  stated  by  that 
gentleman,  left,  according  to  his  own  account,  a 
deficiency  of  $2,750,000,  which  was  the  same 
amount  he  [Mr.  G.]  had  stated  as  the  excess  of 
expenditures  beyond  the  receipts  on  the  Ist  of 
January,  1796.  On  all  the  facts,  therefore,  they 
were  agreed,  and  as  to  matters  of  opinion,  the 
Committee  might  decide  who  were  in  the  right 
The  facts  agreed  on  were,  that  the  excess  of  ex- 
penditures over  the  receipts  amounted  to  about 
$2,800,000 ;  that  the  interest  had  accrued  unpaid 
during  the  year  1790  on  the  whole,  and  during 
the  year  1791  on  a  part  of  the  Domestic  Debt,  and 
had  produced  an  increase  of  that  debt ;  and  that 
there  were  bonds  outstanding  to  an  amount  of 
$4,500,000.     Whether  the  debt  was  increased  or 
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not;  whether  those  bonds  would  be  set  off  against 
the  increase  of  that  debt  might  be  a  matter  of 
opinion  ;  and,  leaving  that  question  aside,  the  fact 
was  not  less  true  that  there  was  a  debt  to  be  pro- 
vided for  (and  it  was  the  object  of  the  bill  to  pro- 
vide for  it,)  to  the  payment  of  which  these  bonds 
could  not  be  applied. 

He  had  already  stated  that  the  plan  proposed 
by  filling  the  blank  with  five  millions  of  dollars, 
was  to  postpone  the  payment  of  the  anticipations 
for  twenty-three  years ;  that  his  plan  was  to  pay 
them  within  a  short  time,  at  least  not  to  put  it 
out  of  the  power  of  the  United  States  to  do 
it  whenever  they  were  able.  But  it  was  said  there 
was  no  probability  of  their  being  in  that  situation 
ioY  a  long  time,  and,  therefore,  that  no  inconve- 
nience would  arise  from  the  irredeemability  which 
was  to  be  annexed  to  the  new  stock;  and  the  re- 
port of  the  Committee  of  Ways  and  Means  had 
been  mentioned  in  support  of  that  opinion.  He 
would  call  the  attention  of  the  House  to  that  re- 
port, m  order  to  show  that  his  own  views  were 
perfectly  consonant  to  that  report  The  Commit- 
tee of  Ways  and  Means  state,  **  That,  in  order  to 
discharge  the  anticipations,  Domestic  Loans  and 
Foreign  Debt,  it  will  be  necessary  either  to  pro- 
vide further  revenues  or  obtain  new  loans;  hut 
that,  80  far  as  relates  to  the  additional  expendi- 
ture o/*  $1,146,370  84,  which  will  be  required  after 
the  year  1800,  to  discharge  the  annuity  on  the  De- 
ferred Stock,  an  adequate  additional  revenue  must 
he  provided  after  that  year.  That,  if  that  addi- 
tional revenue  (which  it  will  be  necessary  at  all 
events  to  provide  after  the  year  1800)  he  raised 
from  and  after  the  present  year,  it  will  not  only 
discharge  the  aforesaid  annuity,  but  will  also  re- 
imburse (4,800,000  in  part  of  the  anticipations, 
loans,  and  Foreign  Debt,  before  the  year  1801,  and 
the  whole  of  the  Domestic  Loans  and  anticipa- 
tions before  the  year  1807  ;  leaving  them  a  re- 
deemed annuity  of  $396,000,  to  be  applied  to  the 
reimbursement  of  the  Foreign  Debt.  That  if  an 
additional  revenue  of  $2,000,000  instead  of  $1,200,- 
000  be  raised  for  a  term  of  twelve  years,  it  will 
within  that  time  discharge,  besides  the  annuity  on 
the  Deferred  Stock,  and  the  Domestic  Loans  and 
anticipations,  the  whole  of  the  Foreign  Debt  and 
the  new  Domestic  Debt,  bearing  an  interest  of  five 
and  a  half  and  four  and  a  half  per  cent. ;  and  that 
at  the  end  of  the  said  twelve  years,  the  annuity  re- 
deemed by  that  operation  (amounting  to  $1,113,- 
930)  would,  together  with  the  revenues  7iow  es- 
tablished, be  sufficient  to  meet  all  the  demands  of 
Government 

It,  therefore,  appeared  that  it  was  practicable 
to  discharge  those  anticipations  without  any  in- 
convenience ;  for  nothing  more  was  requisite  for 
that  purpose  than  to  raise  from  next  year  that  ad- 
ditional revenue  of  $1,200,000,  which  they  roust 
necessarily  raise  in  the  year  1801,  in  order  to  meet 
the  demands  of  that  year.  Whether  the  revenue 
would  be  increased  to  that  amount  by  raising  now 
taxes,  or  by  diminishing  the  expenditures,  or  by 
uniting  both  means,  must  depend  on  the  future  de- 
cisions of  Congress.  From  the  proposed  reduction 
of  the  Military  Establishment,  which  the  peace 


with  the  Indians  had  put  within  their  reach,  they 
might  entertain  well-grounded  hopes  of  a  propor- 
tionate reduction  of  expenditures ;  but  be  that  u 
it  might,  his  only  object  was,  at  all  events,  that 
means  should  be  provided  to  meet  the  expenses 
of  Government,  and,  by  doing  it  in  time,  to  pre- 
vent a  future  accumulation  of  debt,  and  to  take 
effectual  measures  for  a  speedy  extinguishment  of 
the  present  one.     It  was  with  that  view  that  he 
had  entered  so  much  at  large  in  the  history  of  oar 
finances.     He  did  not  mean,  in  so  doing,  to  laj 
any  blame  on  the  Administration.     Whether  thej 
were  deserving  praise   or  otherwise  was  not  the 
subject  of  the  present  discussion,  and  be  did  not 
mean  to  express  at  present  any  opinion  thereoo. 
But  he  wished,  by  stating  what  had  taken  place, 
and  what  was  our  present  situation,  to  impress 
upon  the  House,  so  far   as  it  was  in  his  power 
to  do  so,  the  necessity  of  having  virtue  enough  to 
discharge  ourselves  of  the  burden,  and  not  to  en- 
tail the  curse  of  a  groaning  debt  upon  posterity. 
It  had  been  asserted  that  we  were  paying  off  our 
debt  very  fast,  in  order  to  lull  us  into  a  belief  that 
no  harm  could  arise  from  commuting  an  antici- 
pation into  a   Funded  Debt,  irredeemable  for  a 
number  of  years,  in  order  to  persuade  us  that,  not- 
withstanding that  operation,  notwithstanding  the 
accumulation  of  those  anticipations,  our  situation 
was  most  brilliant  and  advantageous.     As  to  him- 
self, he  could  not  see  any  benefit  arising  from  such 
palpable  exaggerations  from  so  deceptive  a  view  of 
the  subject ;  and  he  had  brought  before  the  Com- 
mittee  the  result,  not   of   his    own    researches, 
but  of  the  official  statements  upon  their  table,  in 
order  to  prove  the  fallacy  of  the  ideas  which  had 
so  long  and  so  often  been  held  out  on  this  floor  and 
to  the  people  at  large,  in  order  to  show  the  true 
cause  of  those  anticipations,  the  excess  of  expen- 
ditures over  the  receipts. 

He  had  no  desire  to  examine  what  was  the  ob- 
ject of  the  gentleman  who  differed  with  him  in 
opinion  on  this  question  ;  but  certain  he  was,  that 
the  effect  of  their  plan,  if  adopted,  would  be  to 
perpetuate  the  evils  which  had  already  taken  place, 
and  to  lay  the  foundation  for  a  further  increase  of 
the  Public  Debt.  The  moment  the  principle  was 
adopted,  first  to  anticipate  upon  the  revenue,  to 
spend  more  than  we  received;  and  then,  when 
those  anticipations  began  to  press  upon  the  Gov- 
ernment and  upon  the  lenders  to  fund  them,  to 
render  them  irredeemable,  to  provide  for  the  pay- 
ment of  interest  only,  and  not  of  the  principal; 
the  method  would  appear  so  easy  that  it  would 
undoubtedly  be  continued.  We  would  anticipate 
again,  and  two  or  three  years  hence  fund  the 
amount  of  anticipations,  in  order  to  be  able  to  make 
new  ones.  The  increase  of  taxes  would  be  iso 
small  that  the  people  would  not  be  alarmed,  and 
thus  we  would  be  enabled  to  lavish  the  public 
money,  without  being  checked  by  the  difficulty  of 
raising  it. 

If  such  motives  could  influence  Congress,  they 
would  have  a  far  more  powerful  effect  on  the 
mind  of  the  man  who  might  be  at  the  head  of  the 
finances  of  this  country.  Whoever  that  man  was, 
he  would  be  desirous  of  having  the  command  of 
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large  aum«  of  money,  and  of  increasing  taxes  as 
little  as  possible.     The  first  would  enable  him  to 
s:iti8fy  all   the  demands  against  Government,  to 
spread  abundance  through   every  department;    it 
would  save  him  the  irksome  task  of  refusing  mo- 
ney, of  enforcing  a  strict  and  unpleasing  economy ; 
it  would  acquire  him  the  reputation  of  supporting 
in   its    purity   public    credit    and    public    honor; 
whilst  a  careful  attention  not  to  increase  the  *pub- 
iic  burdens  would  preserve  his  popularity  and  his 
power.     This  naturally  led  to  the  system  of  bor- 
rtiwing,  of  spending  the  principal  and  of  paying 
only   the   interest.      Such   had   been   forever  the 
conduct    of    every    financial    Administration,    in 
every  country  where  the  system  had  once  been 
introduced.     To   fund   now   and   then  a   floating 
debt,  navy  bills,  or  any  other  description  of  anti* 
cipations,  was  the  usual  practice  in  England.     The 
consequences  to  that  country,  the  enormous  accu- 
mulation of  debt  which  had  taken  place  there,  re- 
quired no  comment.     With   the  example  of  that 
nation,  with   the   still  more  striking  example  of 
PVance,    where    accumulated    anticipations,    after 
ttiey  had  so  far  exhausted  their  credit  as  not  to  be 
a'oie  even  to  fund,  had  first  stopped,  and  finally 
overset   Government  itself,   he   thought  America 
miirht   well   pause   before  they  gave  sanction   to 
the  fatal  principle,  before  they  adopted  the  repro- 
bated mode  of  exceeding  their  income,  and  of  sup- 
plying tfie  deficiency  by  creating  an  irredeemable 
sslock. 

The  aituAtion  of  the  gentleman  now  at  the 
head  of  the  department  was  doubtless  delicate 
and  unpleasant;  it  was  the  more  so  when  com- 
pared with  that  of  his  predecessor.  Both  indeed 
\ud  had  the  same  power  to  borrow  money  when  ne- 
ce!»sary;  but  that  power  which  was  efficient  in 
i:ie  hands  of  the  late  Secretary,  and  liberally 
enough  used  by  him,  was  become  useless  at  pre- 
iteuL  At  home  the  anticipations  and  Domestic 
L'jana  had  grown  up  till  the  Bank  could  lend  no 
more,  and  in  Europe  the  circumstances  of  the  war 
had  put  a  stop  to  Dutch  Loans.  He  wished  the 
present  Secretary  to  be  extricated  from  his  pre* 
sent  difficulty ;  nothing  could  be  more  painful 
Ukui  to  be  at  the  head  of  that  department  with  an 
empty  Treasury,  a  revenue  inadequate  to  the  ex- 
pennes,  and  no  means  to  borrow.  He  therefore 
wistied  to  provide  for  the  exigencies  of  the  present 
year  by  funding  the  $1,200,000,  and  for  the  re- 
mainder of  the  demands  against  Government  by 
increasing  the  revenue.  Nor  was  he  surprised  that 
liie  Secretary,  doubting  whether  Congress  would 
iidopt  that  mode,  had  suggested  the  plan  now  under 
consideration. 

The  object  of  that  plan  would  appear  still  more 
evident  from  a  view  of  the  manner  in  which  it 
ori^rinated.  He  had  shown,  from  the  first  report 
«f  the  Secretary  to  the  House,  that,  at  that  time, 
he  contemplated,  or  at  least  had  presented  to  Con- 
^Tess,  only  a  continuation  of  the  $3,800,000  anti- 
eip;itionM.  It  appears,  however,  that  he  had  made 
:u)  application  to  the  Bank,  in  order  to  know 
whether  he  could  obtain  fiirther  Loans.  It  was, 
ii>  answer  to  that  demand,  that  the  Bank  had  de- 
clared that  they  had  lent  as  much  and  more  than 


they  could  conrenlently,   that    they  wished    tha 
amount  of  their  advances  to  be  diminished,  and, 
at  all  events,  they  oould  not  lend  any  more,  unless 
the  former  Loans  were  discharged.     The  answer 
of  the  Bank  he  had  had  a  few  minutes,  although 
it  was  not  officially  communicated  to  the   Com- 
mittee of  Ways  and   Means;  and  as  it  seems  it 
was  in  the  possession  of  the  gentleman  of  Mas- 
sachusetts [Mr.  Sedgwick]  he  might  read   it  to 
the  House  if  not  properly  stated.    The  Secretary 
had,  in  consequence  of  that  answer,  suggested  the 
plan,  now  under  consideration,  to  the  Committee  of 
Ways  and  Means  in  the  latter  end  of  December. 
Mr.  G.  said  he  entered  into  that  detail  in  answer  to 
some  observations  of  Mr.  Sedgwick;  but  he  meant 
only  to  remark,  that,  on  the  part  both  of  the  Secre- 
tary and  of  the  Bank,  the  principal  object  was  to 
enable  that  institution  to  lend  again,  and  Govern- 
ment to  make  new  anticipations  and  to  obtain  new 
Loans. 

He  thought  it,  therefore,  not  justifiable  by  any 
official  information  they  had  to  insist  as  much  as 
some  gentlemen  had  done  that  the  necessities  of 
the  Bank  had  compelled  them  to  apply  for  the 
whole  of  the  Debt  due  to  them,  and  that  it  was 
wholly  for  the  purpose  of  discharging  that  Debt, 
and  because  we  were  obliged  to  do  it  that  the  plan 
of  funding  the  $5,000,000  was  insisted  upon. 

That  the  anticipations  had  grown  up  to  an 
amount  equally  burdensome  to  Government  and 
to  the  Bank  he  was  well  aware  of;  and  he  knew 
that  it  was  necessary  to  take  effectual  measures 
to  discharge  them  in  a  gradual  way.  But,  as  it 
was  impossible  to  pay  the  whole  amount  during  the 
present  year  without  recurring  to  new  Loans,  as  it 
was  asserted  that  money  could  be  obtained  only  by 
creating  an  irredeemable  stock,  and  as  the  Bank  had 
made  no  demand  of  the  whole  to  the  Legislature, 
he  was  against  filling  the  blank  with  the  five  mil- 
lions of  dollars.  Indeed  be  would  not  think  it  to 
be  a  friendly  act  in  the  Bank  to  insist  upon  the 
whole  at  once. 

The  Bank  were  in  the  habit  of  lending  money 
to   Government,  and  it  had  always  been  under- 
stood that  they  would  continue  their  Loans  to  a 
certain  amount,  and   not  withdraw  abruptly  and 
unexpectedly   the  assistance  they  had  heretofore 
given.    He  felt  that  that  institution,  not  satisfied 
with   lending  to   the   United   States   those    sums 
which  Government  naturally  expected  from  them, 
on  account  of   their   relative  situation,  had   gone 
much   further,  had   laid   themstelves   under    great 
inconvenience;    for,  as  their  power  to  lend  was 
limited,  they  could  not  lend  too  much  to  Govern- 
ment without   being   obliged   to  curtail   the  dis- 
counts  of   their  customers;    which    lost    to   the 
Bank  those  customers  and  their  depositea,  and  of 
course  narrowed  their  powers  of  discounting  and 
their  profits;  yet,  to  a  certain  amount,  the  United 
States  had  a  right  to  expect  the  assistance  of  the 
Bank.     A  Bank  was  enabled  to  discount,  in  other 
words  to  lend  money,  in  proportion  to  its  capital, 
to  the  amount  of  depusites  made  there,  and  to  the 
extent  of   its  notes  in  circulation.     The   United 
States  held  one-fifth  of  that  capital,  they  were  de- 
positors to  an  amount  nearly  equal  to  one-half  of 
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the  original  wish  capital  of  ihe  Bank,  (for  their 
depusite  consisted  of  the  balance  in  the  Treasury 
amounting  on  an  average  to  $700,000,  and  of  the 
moneys  paid  by  the  Collectors  before  they  had 
passed  the  Treasury,  which  probably  exceeded 
$300,000)  and  it  was  well  known  ^hat  by  making 
all  duties  payable  in  notes  of  the  Bank  of  the 
United  States,  those  notes  had  acquired  a  far 
more  extensive  circulation  than  those  of  any  other 
Bank.  He  therefore  concluded,  that  grateful  as 
we  might  be  to  that  institution  for  past  service, 
we  had  a  just  right  to  expect  Loans  to  a  certain 
amount,  and  those  not  to  be  discounted  at  once. 
If,  however,  he  was  mistaken  in  his  opinion  that  the 
Bank  did  not  want  to  be  repaid  the  whole  of  their 
advances,  let  the  information  be  communicated  in 
an  official  manner,  and  he  would  withdraw  his  op- 
position. 

But  even  then  he  could  not  help  lamenting  that 
the  Bank  should  have  chosen  such  a  lime  as  this 
to  make  their  demand.  At  a  time  when  the  Euro- 
pean war  prevented  the  possibility  of  borrowing 
there ;  when  the  effects  of  that  war,  by  giving  so 
much  moi^e  profitable  employment  to  capital, 
were  felt  in  the  same  manner  here;  at  a  time 
when  money  could  not  be  obtained  without  an 
extravagant  premium,  or  a  higher  rate  of  interest, 
it  waK  peculiarly  disadvantageous  to  change  our 
anticipations  into  a  Funded  Debt  to  borrow  money 
under  the  existing  circumstances;  for  we  were 
obliged,  in  order  to  obtain  money,  to  affix  an  irre- 
deemable quality  to  the  stock ;  (and  it  was  not  cer- 
tain, whether,  even  then,  money  could  be  ^ot  on 
those  terms)  from  whence  two  evils  flowed;  Ist. 
The  perpetuating  the  Debt  for  the  period  of  time 
during  which  we  declared  it  irredeemable ;  and, 
2d.  The  obligation  to  pay  the  present  high  in- 
terest during  the  whole  of  that  time ;  for  what  ren. 
dered  an  irredeemable  stock  more  valuable  to  the 
purchaser  was  the  very  cause  which  made  it  dis- 
advantageous to  us,  to  wit:  that  we  could  not 
avail  ourselves  of  any  event  which  would  bring 
the  rate  of  interest  to  its  former  average.  Thus, 
although  peace  might  take  phice  in  one  year,  and 
money  could  then  be  got  much  cheaper,  we  could 
not,  if  the  present  plan  was  adopted,  draw  any  ad- 
vantage from  that  event,  but  must  continue  for  the 
whole  twenty-three  years  to  pay  six  per  cent,  on  the 
proposed  stock. 

Nor  was  this  evil  the  worst  to  be  apprehended. 
In  his  opinion,  to  postpone  the  payment  of  a  Debt 
for  twenty-three  years,  was  not  only  a  declaration 
that  we  meant  that  posterity,  and  not  ourselves, 
should  pay  it,  but  in  f;ic't  it  wis  tantamount  to  a 
postponement  forever,  to  a  perpetuating  of  the 
Debt. 

In  examining  the  causes  of  the  anticipations 
and  Domestic  Loans  which  had  thus  accumu- 
lated, three  events  were  looked  upon  as  being  out 
of  the  common  course,  and  had  given  rise  to  an 
extraordinary  expenditure,  viz :  the  Indian  war, 
the  Western  insurrection,  and  the  Treaty  with 
Algiers.  Now  he  would  ask,  how  they  could  an- 
swer for  future  events?  and  whether  it  was  not 
within  the  ordinary  course  of  things,  ihat  within 
every  period  of  six  or  eight  years,  circumstances 


should  take  plac«  which  would  cause  expenditare 
to   an  equal   amount?    Indeed,   considering  their 
situation,  an  Indian  war  was  more  or   less  their 
natural  state,  and  the  expense  of  treating  and  of 
trading  with  them  must  at  all  events  be  incorreii, 
and  would  prove  considerable.     He    wished  the 
peace  with  Algiers  might  be  permanent ;  yet  ther 
had  po  security  that  that  object  would  not  require 
additional   expenses.      The   Western  insnrreciion 
was  the  only  object  of  expenditure   which  they 
had  well-grounded  hopes  would  never  recur,  and 
which  they  might  consider  as  extraordinary.    Bu', 
if  they  had  not  that  object  to  provide  for,  they 
would  have   some    other.       Fortific;ilions,  Naval 
Armament,  unforeseen  events  of  every  descriptioD, 
would,  in  future,  require  upon  an  average  an  ex- 
pense equal  to  what  was  called  extraordinary  ei- 
penditure.    It  was  enough  for  posterity  to  pro\i<ie 
for  their  own  time ;  it  was  our  duty  to  discharge 
ourselves  the  Debt  we  had  incurred,  and  if  it  wis 
found  that  after  six  years  of  peace  and  unexainptcd 
prosperity  we  were  not  able  to  discharge  thoae  ex- 
penses which  had  naturally  arisen  from  the  co«r?t 
of  events  during  that  prosperous  period  ;  if  we  de- 
dared  that  we  meant  to  postpone  their  payment,  till 
the  present  generation  was  over,  we  might  well  ex- 
pect that  the   principle  thus   adopted   would  be 
cherished,  that  succeeding  Legislatures  and  Admin- 
istrations would  follow  our  steps, and  that  we  were 
laying  the   foundation  of  that  national   cun^e-^s 
growing  and  perpetual  Debt. 

Mr.  HiLLHOUSE  said,  the  time  was  so  far  elapsed 
that  he  should  only  ask  the  attention  of  the  cora* 
mittee  to  a  few  general  remarks  in  answer  to  the 
gentleman  fn»m  Pennsylvania  [Mr,  Gallatk.i 
It  could  not  be  expected  he  should  then  go  into 
the  consideration  of  the  minute  and  lengthy  Ktate- 
ment  of  the  gentleman.  Two  things  had  beec 
taken  for  granted  by  him,  which  are  not  well- 
founded,  and  which  being  refuted,  would  over'^et 
his  whole  system,  which  are,  that  the  {Jn\:A 
States  are  not  bound  to  pay  the  instalments  dut 
to  the  Bank  at  this  time,  but  might  postpone  th<;ij. 
and  apply  the  money  which  shall  come  into  i  v 
Treasury  during  the  present  year  to  discharge  :  le 
expenses  of  the  Government,  and  that  the  n^- 
venues  of  each  year  are  only  the  amount  of  the 
moneys  actually  received  into  the  Treasnry  in 
the  course  of  the  year.  If  the  gentleman  Iwd  ex- 
amined the  lavtrs  under  which  these  anticipati!>r  <« 
were  made,  by  way  of  Loan  from  the  Bank,  Ue 
would  have  found  that  all  the  moneys  that  sha' 
come  info  the  Treasury  for  duties  on  good>  iro- 
ported,  in  the  years  of  1794  and  1795,  are  by  »"^^ 
absolutely  appropriated  to  the  discharge  of  t'i»»^f 
Loans,  and  until  they  are  discharged  no  pnrt  of 
it  can  be  made  use  of  for  any  other  purpose.  It 
is  the  Government,  therefore,  that  wants  the  .-•«- 
commodation  and  not  the  Bank.  If  these  antici- 
pations are  not  funded,  resort  must  be  had  to  tttw 
porary  Loans  to  the  same  amount,  and  so  the  5i.\nu> 
operation  will  be  necessary  every  year,  unle-*'*  ^ 
sufficient  revenue  can  be  raised  in  one  year  to  iii**- 
eharge  the  current  expenses  of  two,  which,  in  tlit* 
present  state  of  our  Foreign  Debt,  instalments  of 
which  are  annually  falling'  due,  there  is  little  pro:^ 
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pect  of  oar  being  able  to  do.  The  neceMity  of 
tho?^e  anticipations  cannot  cast  any  imputation  on 
the  adminintration  of  the  Government;  it  arose 
from  the  necesaity  of  the  case.  There  was  no  re- 
venue »ri.<4ing  to  this  Government  at  the  time  of 
its  formation ;  laws  were  to  be  made  and  put  in 
operation,  which  could  not  be  done  so  as  to  bring 
much  money  into  the  Treasury  short  of  one  year ; 
during  that  period  the  expennes  of  Government 
were  going  on,  and  could  not  be  paid  but  by  Loan 
in  anticipation  of  the  revenue.  It  was  also  found 
necessnry  to  give  a  credit  to  the  merchants  who 
were  to  pay  the  duties ;  but,  as  the  expenses  of 
each  year  were  nearly  equal  to  the  whole  amount 
of  the  impost  on  the  goods  imported  in  one  year, 
and  the  other  revenues  of  the  United  States,  this 
credit  could  not  be  given  without  the  aid  of  these 
temporary  Loans  of  the  Bank.  It  has  also  been 
found  necessary  from  time  to  time,  to  extend  the 
term  of  credit  which  is  now  in  some  cases  eighteen 
months,  which  has  also  increased  the  amount  of 
the  anticipations,  and  although  the  amount  is  al- 
most four  millions  of  dollars,  it  by  no  means  fol- 
lows that  our  expenses  exceed  our  income ;  for  it 
appears  by  the  report  of  the  Secretary  of  the 
Tre.'isury,  that  there  is  a  much  Inrger  sum  due  to 
the  United  States  on  Custom-house  Bonds.  The 
gentleman  [Mr.  Gallatin]  admits  that  over  and 
above  all  the  money  that  will  come  into  the  Trea- 
sury during  the  present  year,  which  the  Secretary 
of  the  Treasury  reports  would  be  sufficient  to  dis- 
charge the  current  expenses  of  the  Government, 
$1,200,000  will  be  wanted  to  discharge  an  instal- 
ment of  our  Foreign  Debt,  and  instalments  at  the 
Banks  for  the  Algerine  Loan,  &c. ;  but  it  ought  to 
be  remembered,  that  the  report  of  the  Secretary  of 
the  Treasury  is  founded  upon  the  idea  of  funding 
those  anticipations,  and  thereby  liberating  all  the 
money  that  shall  come  into  the  Treasury  during 
the  year ;  but,  if  that  is  not  done,  he  wished  to 
know  from  what  quarter  money  was  to  be  obtained 
for  the  current  expenses  of  the  yenr. 

It  has  been  said  the  annual   revenues  of  the 
United  States  are  only  to  be  estimated  to  amount 
to  the  money  actually  received  into  the  Treasury. 
This  did   not  correspond  with  his  understanding 
of  the  matter.     He  had  always  supposed  the  re- 
venue of  each  year  was  to  the  amount  of  the  du- 
ties secured  at  the  Custom-house,  for  goods  im- 
ported within  the  year,  and  it  might  as  well  be 
said   that  an  individual   who   rents  a   house   for 
01,000,  and    takes  a   bond    payable   in  eighteen 
months,  has  no  income  or  rent  for  that  year,  be- 
cause the  payment  is  postponed.    The  same  gen- 
tleman [Mr.  Gallatin]  had  stated  that  since  the 
establiithment  of  this   Government    the    expendi- 
ture had  exceeded  the  revenue,  so  that  upon  the 
whole  W0  had,  instead  of  lessening  our  Debt,  in 
fact  increased  it  at  $4,500,000.     This  was  an  idea, 
Mr.  H.   said,  wholly   different  from  what  he  had 
ever  conceived  to  have  been  the  case.    He   had 
supposed   that  notwithstanding  the  extraordinary 
expense   of  the  Algerine   Loan,  Indian  wars,  in- 
surrections, &c.,  we  had,  in  fact,  paid  a  part  of  our 
Debt,  and  he  thought  no  other  document  need  be 
resorted  to  ^o  prove  it,  but  the  report  of  the  Secre- 


tary of  the  Treasury  in  his  hand,  made  the  pre- 
sent session,  which  states  that  the  nett  amount  of 
revenue  from  imports  and  tonnage,  fines  and  for- 
feitures, exclusive  of  the  expense  of  collection  and 
other  charges,  was  $1,616,574  paid  for  drawbacks 
from  the  1st  of  January,  1794,  to  the  Ist  of  Janua- 
ry, 1795,  amounted  to  $6,717,510,  and  that  there 
was  due,  on  hand,  and  in  the  hands  of  Collec- 
tors, 96,922,  631 ;  suppose  a  further  deduction  of 
$1,500,000  is  made  for  drawbacks  on  that  year, 
yet  there  will  still  remain  a  sum  much  more  than 
sufficient  to  reimburse  the  $4,500,000  which  that 
gentleman  says  has  been  added  to  our  Debt 
There  is  no  reason  to  suppose  the  revenue  of  last 
year  will  fall  short  of  that  of  the  preceding  year, 
it  is  said,  if  the  anticipations  are  funded,  our 
Debts  will  be  increased,  it  will  be  putting  off  the 
evil  day,  and  this  country  may  expect  to  expe- 
rience all  the  evils  which  have  embarrassed  the 
European  nations;  but  the  fact  is  far  otherwise, 
for  if  these  anticipations  are  funded,  and  not  a 
shilling  of  the  principal  of  our  Foreign  Debt  shall 
be  paid,  and  provision  only  if*  made  for  carrying 
into  effect  the  act  of  last  Congress,  which  he 
had  no  doubt  would  be  done,  in  1818  we  shall 
have  paid  upwards  of  $30,000,000  of  the  principal 
of  our  present  Debt,  which  does,  and  will  bear  an 
interest  of  six  per  cent.,  and  in  1824,  we  shall 
have  paid  the  whole  of  our  present  six  per  cent 
and  Deferred  Debt,  amounting  to  $43,872,790,  and 
all  the  interest  on  the  remaining  Domestic  and 
Foreign  Debt,  a  pretty  large  proportion  of  the 
Debt  to  be  paid  by  the  present  generation,  who 
have  also  borne  the  burden  of  war,  which  has  es- 
tablished and  secured  our  independence,  and  would 
leave  no  just  cause  of  complaint  to  future  genera- 
tions. If  the  money  could  be  raised  without  great 
inconvenience,  he  should  be  very  glad  to  pay  the 
whole  Debt;  but  he  had  no  idea  of  resorting  to  di- 
rect, or  any  other  taxes,  that  would  be  very  burden- 
some to  the  people,  for  the  sake  of  paying  it  off  a 
few  years  sooner. 

The  gentleman  [Mr.  Gallatin]  says,  that  if 
2,000,000  dollars  per  annum,  additional  revenue, 
was  to  be  raised,  that,  in  a  certain  number  of 
years,  it  would  discharge  the  anticipation,  and 
the  whole  Foreign  Debt;  that  amounts  only  to 
saying,  if  we  had  the  money  to  pay  the  Debt, 
we  should  not  have  to  pay  the  interest,  for  the 
sum  proposed  to  be  raised,  with  the  interest 
thereon,  amounts  to  exactly  the  sura  the  gentle- 
man says  could  be  discharged.  As  more  than 
2,000,000  dollars  of  our  present  revenue  will  be 
liberated  in  the  year  1818,  by  the  discharge  of  the 
present  six  per  cent  Debt,  and  as  the  instalments 
of  our  Foreign  Debt  are  falling  due  every  year, 
and  it  is  possible  we  may  be  obliged  to  borrow,  and 
have  no  other  resort  but  to  the  Bank,  he  should  be 
for  filling  up  the  blank  with  5,000,000  dollars,  and 
thereby  enabling  the  Bank  to  lend,  if  the  money 
should*  be  wanted.  This  expedient  will  not  be  re- 
sorted to,  unless  necessary,  and  cannot  be  resorted 
to  but  with  the  consent  of  all  branches  of  the  Go- 
vernment 

The  Committee  now  rose,  and  had  leave  to  sit 
again. 


939 


HISTORY  OF  CONGRESS. 


940 


H.  OP  R] 


Cherokee  Treaty — Exeeutum  of  Treaties, 


[Apbil,  1796. 


Wednesday,  April  13. 

The  bill  for  regulating  intercourse  with  the 
Indinn  tribes  was  read  a  third  time,  the  blanks 
filled  up,  and  passed. 

Mr.  Tract  wished  to  take  up  the  amendments 
of  the  Senate  authorizing  the  Secretary  at  War  to 
place  certain  persons  on  the  pension  list. 

Mr.  Christie  wished  the  order  of  the  day  to  be 
postponed  that  the  House  might  resolve  itself  into 
a  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  Tract  said  he  was  as  much  in  favor  of 
going  into  the  question  of  the  state  of  the  Union  as 
the  gentleman  who  proposed  it  could  be:  but  he 
said  the  business  he  proposed  to  the  considerati'in 
of  the  House,  he  believed  would  not  occupy  many 
minutes. 

The  business  was  therefore  taken  up,  and  the 
amendments  agreed  to. 

CHEROKEE  TREATY. 

'Mr.  Harper  said,  they  had  this  morning  passed 
a  bill  containing  strong,  but  necesMary  measures 
to  prevent  future  infractions  of  the  Treaty  lately 
concluded  with  the  Cherokee  Indians.  In  order 
effectually  to  prevent  this,  he  believed  it  would 
be  desirable  to  do  away  all  cause  of  complaint 
from  those  persons  who  had  claims  upon  the  land 
ceded  to  the  Indiana  by  Treaty.  For  this  pur- 
pose he  laid  the  following  resolutions  on  the 
table: 

Resolvedt  That  all  persons  now  holding  lands  under 
grants  from  the  State  of  North  CaroHua,  in  the  terri- 
tory of  the  United  States  south  of  the  Ohio,  and  be> 
yond  the  boundary  line  between  the  United  States  and 
the  Indians,  shall  be  entitled  to  receive  in  exchange  for 
an  equal  quantity  of  their  lands,  820  acres  each  in  the 
territory  of  the  united  States  Northwest  of  the  Ohio, 
on  their  respectively  settling  there,  and  continuing  to 
reside  for  the  term  of . 

Resolved,  That  all  persons  holding  as  aforesaid  shall 
be  permitted  to -subscribe  their  lands  in  the  L<ian  for 
the  Domestic  Debt  of  the  United  States  at  the  rate  of 
twenty-five  dollars  per  hundred  acres,  and  on  the  same 
terms  with  the  present  unsubscribed  Debt,  provided 
that  such  subscription  shall  not  entitle  any  subscriber 
to  a  certificate  till  the  whole  lands  so  granted  as  afore- 
said, shall  have  been  subscribed  or  exchanged. 

Mr.  Christie  renewed  his  motion  to  go  into 
Committee  of  the  Whole  on  the  atate  of  the 
Union. 

Mr.  W.  Smith  was  against  acfreeing  to  the 
motion,  though  he  was  aware  of  the  necessity  of 
an  early  attention  to  the  subject,  until  the  im- 
portant financial  business  before  the  House  was 
gone  through.  He  was  the  more  desirous  of  go- 
ing into  the  business  of  finance  from  the  very 
long  representation  which  had  been  f^one  into  by 
the  gentleman  from  Pennsylvania  [Mr.  Galla- 
tin] yesterday;  a  representation  tending  to  mis- 
lead the  public,  and  which  he  thought  it  his  duty 
flatly  to  contradict,  and  to  show  that  his  C4ilcula- 
tions,  and  conclusions  were  totally  unfounded. 
If  it  was,  however,  determined  to  go  into  Com- 
mittee on  the  state  of  the  Union,  he  wished  to  be 
permitted  to  read  a  statement  of  their  finances, 


by  which  he  would  prove  that  they  were  now  in 
a  better  state  than  they  were  in  17'91  by  two  mil- 
lions. 

Mr.  Smith  had  not  permission  to  read  his 
statement;  and  after  some  observationa  from 
Messrs.  Habpbr,  Sedgwick,  and  Gilbert,  against 
going  into  a  state  of  the  Union,  and  from  Me^srs. 
Giles,  Swanwick,  and  Gallattr,  in  favor  of  it, 
the  latter  gentleman,  noticing  what  had  fallen  from 
Mr.  Smith  with  respect  to  the  financial  question, 
saying  that,  as  he  had  no  other  object  than  troth  id 
view,  he  challenged  discussion  on  the  subject,  vX 
the  same  time  expressing  his  conudence  in  the  truth 
of  his  statements,  the  question  was  pot  and  carried 
for  going  into  Committee  on  the  state  of  the 
Union. 

EXECUTION  OF  TREATIES. 

The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union — 

Mr.  Sedgwick  proposed  the  following  resolu- 
tion: 

Beeolved,  That  provision  ought  to  be  made  by  law 
for  carrying  into  effect,  with  good  faith,  the  Treaties 
lately  concluded  between  the  Dey  and  Regency  of  Al- 
giers, the  King  of  Great  Britain,  the  King  of  Spain,  and 
certain  Indian  tribes  Northwest  of  the  Ohio." 

Several  gentlemen  rose  together  to  object  to  this 
resolution.  It  was  complained  of  both  with  respect 
to  its  matter  and  to  the  manner  in  which  it  was  in- 
troduced. To  its  matter,  as  connecting  all  the 
Treaties  together ;  to  its  manner,  because  in  trod  need 
before  the  Chairman  had  read  any  p:ipers  relaiive  to 
the  subject. 

Mr.  Gallatin  called  for  the  reading  of  the 
Spanish  Treaty,  as  he  hoped  that  would  be  the 
first  determined  upon,  as  it  would  be  likely  to 
meet  with  no  opposition.  He  had  also  other  rea- 
sons for  wishing  it ;  it  was  a  Treaty  in  which  bi^ 
constituents  were  particularly  interested ;  he  wisbt-d 
it,  also,  that  a  false  idea  which  had  been  industri- 
ously spread  in  that  country  might  be  done  away, 
viz:  *'That  except  all  the  Treaties  were  carried 
into  efifect,  no  one  could  be  put  into  execDtionT 
which  idea  was  implied  in  the  several  |>etit]ons 
which  then  lay  upon  the  table  from  the  \Ve»leni 
country. 

Some  conversation  took  place  on  the  point  of 
order,  but  the  Chairman,  at  length,  having  declared 
the  resolution  in  order- 
Mr.  Giles  said  he  thought  it  was  right  for  the 
Committee  to  take  up  what  business  it  chose.  He 
would  make  a  motion  to  do  away  this  hasty  pro- 
ceeding. He  expected  some  decent  respect  to  the 
feelings  of  gentlemen  in  conducting  this  basinesa, 
and  not  that  a  gentleman  would  have  laid  a  propo- 
sition on  the  table  before  the  Chairman  had  lakea 
his  seat.  The  motion  he  should  make  Would  be  to 
postpone  the  present  resolution  for  the  purpo>e  of 
taking  up  the  Spanish  Treaty.  He  was  persuaded 
the  Committee  could  not  be  forced  into  the  busi- 
ness. He  thought  each  subject  proper  for  a  septv 
rate  resolution :  he  had  no  notion  of  legislating  by 
the  lump. 

Mr.   Sedgwick  observed  that  other  gentlenit^a 
had  feelings  as  well  aa  the  gentleman  from  Vir- 
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ginia.  He  hoped  the  memhers  of  that  House 
would  be  treated,  at  least  for  some  time,  as  if  they 
had  equal  rights.  A  motion  was  made  to  go  into 
Committee  on  the  State  of  the  Union ;  they  re- 
solved themselves  into  a  Committee;  any  man 
who  first  got  possession  of  the  floor  had  a  nght  to 
make  any  proposition  with  regard  to  any  subject 
before  the  Committee.  A  motion  was  made  by 
him  that  the  Committee  do  come  to  a  certain 
resolution ;  that  resolution  was  then  properly  be- 
fore the  Committee.  K  the  gentleman  from  Vir- 
ginia had  a  resolution  more  proper  or  more  con- 
genial to  his  feelings,  he  might  introduce  it  when 
the  Committee  had  disposed  of  the  one  on  the 
table ;  but  there  it  was,  and  he  claimed  the  right, 
and  this  right  he  would  exercise,  of  having  this 
resolution  acted  upon ;  nor  would  he  admit  that 
there  should  be  any  other  proposition  introduced 
xmtil  that  was  disposed  of. 

Mr.  W.  Ltman  asked  if  this  was  a  proceeding 
worthy  of  a  Legislative  body  ?  He  hoped  there 
would  be  no  such  haste  as  had  been  shown  upon 
this  occasion.  Was  there  to  be  a  scramble  for 
business?  If  gentlemen  persisted  in  following  the 
course  they  had  taken,  there  was  a  way  of  dis- 
posing of  the  resolution.  The  Committee  had 
the  power  to  rise,  and  he  presumed  it  would  be 
in  order  to  make  a  motion  to  postpone  the  present 
question  to  a  certain  day.  He  said,  if  the  British 
Treaty  would  not  bear  examination,  it  was  not  to 
be  forced  upon  their  understandings  whether  or 
not. 

Mr.  Williams  said,  that  it  was  unfortunate  for 
them  when  they  were  about  to  discuss  one  of  the 
roost  important  questions  which  ever  came  before 
that  House,  a  question,  perhaps,  upon  which  the 
fate  of  the  country  depended.  On  a  subject  of 
sach  importance,  it  became  their  duty  to  harmo- 
nize with  one  another,  and  by  discussing  the  bu- 
siness coolly,  determine  upon  the  best  mode  of 
disposing  of  it  for  the  good  of  their  country. 
How  were  they  to  proceed  in  business,  if  so  much 
heat  was  discovered  ?  Nothing  could  be  done. 
He  wished  coolness  and  good  temper  to  be  their 
guide.  Let  them  go  into  the  business  with  calm- 
ness and  moderation,  and  then,  he  trusted,  they 
should  come  out  of  it  as  they  ought 

Mr.  HiLT.HOUSE  said,  it  appeared  to  him  that 
they  were  contending  about  nothing.  He  would 
as  soon  have  the  Spanish  Treaty  first  brought 
forward  as  any  other.  No  man,  he  believed,  had 
any  objection* to  that  Treaty,  but  he  had  objec- 
tions against  taking  up  one  and  leaving  others. 
At  the  same  time,  he  was  willing  to  take  up  the 
Spanish  Treaty  first,  as  it  was  altogether  unim- 
portant which  way  it  was  done.  It  was  in  their 
power  to  agree  to  them  singly,  though  they  were 
united  in  one  resolution.  Taere  would  be  a  de- 
^ee  of  impropriety  in  separating  them,  or  in  re- 
jecting one  and  not  the  other ;  indeed,  if  one  was 
rejected,  he  should  think  himself  justified  in 
voting  against  the  others.  They  were  subjects 
which  were  connected  together,  and  if  no  other 
gentleman  connected  them,  he  would;  but  there 
could  not  be  a  final  determination  upon  the  reso- 
lutiou,  until  ail  the  subjects  were  discussed. 


Mr.  Gallatin  said,  if  they  were  in  the  House, 
instead  of  a  Committee  of  the  Whole,  they  might 
get  rid  of  the  motion,  either  by  the  previous 
question,  or  by  postponement;  in  a  Committee  of 
the  Whole,  other  rules  were  in  force,  and  if  a 
proposition  was  made  to  them,  they  could  not  re- 
fuse to  debate  it.  There  were  two  ways,  how- 
ever, of  getting  rid  of  the  thing.  They  might 
give  their  negative  to  the  proposition,  merely  be- 
cause four  propositions  were  connected  together, 
or  they  might  amend  it  by  striking  out  three  of 
the  Treaties.  Before  he  sat  down,  he  meant  to 
give  reasons  for  adopting  either  of  those  two 
modes.  His  objections  rose  merely  from  the  four 
Treaties  being  connected  together.  He  had  been 
a  good  deal  surprised  to  hear  a  gentleman  from 
Connecticut  say,  that  the  Treaties  were  so  con- 
nected, that  if  one  was  not  carried  into  effect,  he 
should  be  justified  in  withholding  his  vote  from 
the  rest.  Had  the  gentleman  forgotten  that  he 
was  in  duty  bound  to  carry  every  one  of  them  into 
effect  ?  That  if  he  did  not  do  it^  it  would  be  a 
breach  of  good  faith — nay,  of  the  Constitution? 
That  he  had  no  discretion  on  the  subject  ?  But 
was  impelled  by  moral  obligation  to  execute  any 
Treaty  whatever  ?  Mr.  G.  was  not,  therefore,  at 
all  alarmed  at  these  threats,  for  he  knew,  that 
whatever  gentlemen's  opinions  were,  they  could 
not,  consistently  with  their  principles,  refuse  to 
give  their  sanction  to  all  ana  every  of  the  Trea- 
ties before  them.  But  leaving  altogether  what 
may  be  the  opinion  of  any  gentleman  in  the 
House,  let  them  see  what  was  the  opinion  of  the 
House  itself.  It  was  that,  whenever  a  Treaty 
contained  Legislative  provisions,  its  execution 
depended  on  laws  to  be  passed  by  Congress,  and 
that,  in  all  such  cases,  it  was  the  Constitutional 
right  and  duty  of  the  House  to  deliberate  on  the 
expediency  of  carrying  the  Treaty  into  effect. 

This  being  the  solemn  resolution  of  that  House, 
it  was  dontrary  to  that  idea  to  say,  they  would 
blend  all  the  Treaties  together.  That  House 
would  carry  into  effect  the  Treaty  with  Great 
Britain,  that  with  Spain,  or  either  of  them,  or 
none  of  them,  as  it  should  appear  expedient  or 
inexpedient.  The  resolution  proposed  by  the 
gentleman  from  Massachusetts  was  perfectly  con- 
sistent with  his  own  opinion,  for  believing  the 
House  under  an  obligation  to  carry  into  effect  all 
the  Treaties,  he  had  put  them  all  in  one  resolu- 
tion. If  there  were  twenty  instead  of  four,  upon 
his  principles,  they  might  all  be  placed  in  one 
i*esolution ;  but  the  House  had  solemnly  declared 
a  different  opinion,  viz. :  that  it  was  the  right  of 
this  House  to  deliberate  on  Treaties;  whence  it 
follows,  that  each  must  be  deliberated  upon  sepa- 
rately. But,  according  to  the  ideas  of  the  gentle- 
man from  Connecticut,  instead  of  making  the 
Treaties  before  them  mattei's  of  deliberation,  they 
were  to  become  matters  of  barter.  He  hoped 
the  House  would  spurn  at  such  doctrine,  and  that 
they  should  debate  each  Treaty  bv  itself,  and  de- 
termine upon  them  as  tliey  shall  judge  proper. 
He  would  propose  an  amendment,  which,  if  in 
order,  he  should  move ;  if  not,  the  Chairman 
would  inform  him.    It  was  as  follows : 
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"  Jiesohedy  That,  in  the  opinion  of  this  Committee, 
it  is  expedient  to  pBM  the  \tiws  necessary  for  carrying 
the  Treaty  with  Spain  into  effect" 

Some  conversation  took  place  with  respect  to 
order,  without  any  determination  upon  it. 

Mr.  Macon  said,  there  would  be  an  awkward 
circumstance  arise  from  all  the  Treaties  being  in 
one  resolution.  They  would  be  debated  upon  to- 
gether, and  a  member  would  always  be  in  order 
when  speaking  to  any  one  of  them,  for  that  they 
should  never  be  able  to  get  through  the  business. 

Mr.  Sedgwick  said,  he  had  no  intention  of 
cramping  the  Committee  in  their  discussion,  but 
he  did  think  that  all  the  Treaties  were  part  of  the 
same  subject,  and  he  did  not  see  why  provision 
was  not  necessary  for  the  whole.  Ue  did  not 
think  there  was  any  inconsistency  in  the  opinion 
of  the  gentleman  from  Connecticut.  If,  said  Mr. 
S.,  they  were  asked  to  provide  for  particular  offi- 
cers in  the  army,  would  they  consider  themselves 
under  obligation  to  provide  for  them  separately  ? 
No ;  they  would  refuse  to  vote  for  them  individual- 
ly, nor  could  they  be  charged  with  impropriety  if 
tney  withheld  their  assent  until  the  whole  army 
was  provided  for  by  appropriations.  The  whole 
of  the  Treaties  were  one  great  complex  subject, 
and  a  separation  of  them,  so  as  finally  to  deny  a 
provision  as  to  the  one  which  was  concerted,  would 
be  the  ruin  of  the  country.  Because  he  conceived 
the  public  faith  pledged,  would  it  be  said  that 
there  was  necessity  for  his  voting  for  any  bill, 
however  in  itself  objectionable,  which  could  be 
brought  before  him  ?  No  such  thing.  To  carry 
one  of  the  Treaties  into  effect,  without  the  other, 
would  be  sacrificing  the  interests  of  one  part  of 
the  country  to  those  of  another.  He  was  there- 
fore for  keeping  them  together.  He  would  never 
consent  to  consider  one  separately.  He  had  ex- 
pressed himself,  he  said,  with  some  warmth  upon 
the  subject,  because  he  thought  gentlemen  were 
soing  farther  than  they  ought.  He  believed  the 
Treaties  hod  not  been  read  in  the  Committee.  He 
hoped  they  would  be  read. 

Mr.  Giles  objected  to  any  Treaty  being  read 
at  present,  unless  it  was  that  with  Spain. 

Mr.  Hartley  allowed  that  the  gentleman  from 
Pennsylvania  [Mr.  Gallatin]  was  right  in  wish- 
ing to  take  up  the  Spanish  Treaty,  as  one  in 
which  his  constituents  were  most  concerned.  He 
thought  it  of  most  consequence  to  take  up  the 
British  Treaty.  By  refusing  to  take  up  this 
Treaty,  gentlemen  would  be  responsible  for  the 
consequences  which  mi^ht  follow  to  their  coun- 
try. The  first  of  June,  he  said,  was  fast  approach- 
ing. It  would  be  expected  that  they  should  do 
something  towards  completing  the  business.  The 
inhabitants  in  the  largo  seaports  were  deeply  in- 
terested in  the  Treaty  with  Britain,  then  why 
should  it  be  deferred  because  the  people  on  the 
Ohio  wished  the  Spanish  Treaty  to  be  attended 
to  ?  It  was  thought  they  were  going  to  consider 
this  Treaty  seveial  days  ago ;  but  if  they  did  not 
now  proceed  to  consider  it,  he  should  think  they 
did  not  mean  to  carr}'  it  into  effect. 

Mr.  Isaac  Smith  wished  they  might  get  into 
some  kind  of  order.     He  thought  the  British 


Treaty  was  most  important.  If  they  were  to 
separate  them,  he  should,  therefore,  wish  that  to 
be  taken  up. 

Some  observations  were  made  with  respect  lo 
order,  and  a  reading  of  papers  was  called  for. 

Mr.  Jeremiah  Smith  said,  the  object  before 
them  was  a  general  propositicn  of  four  mcmlens. 
The  general  proposition  was,  that  laws  should  bo 
provided  for  carrying  into  effect  the  Treaties 
lately  concluded  with  the  De^  and  Recency  of 
Algiers,  the  King  of  Great  Britain,  the  King  of 
Spain,  and  certain  Indian  tribes.  Now  certain 
papers  are  laid  on  the  table ;  if  they  meant  the 
proposition  before  them  as  general,  or  otherwise, 
the  papers  ought  certainly  to  be  read.  He  did 
not  differ  from  gentleman  in  opinion,  that  tk 
subject  ought  to  be  divided ;  he  believed  a  divis- 
ion would  be  proper.  He  conceived  that  uhert 
there  were  four  Treaties,  there  might  be  cases  in 
which  he  might  vote  for  three  of  them,  and  not 
for  a  fourth,  or  for  a  less  number.  There  would, 
therefore,  certainly  be  a  propriety  in  considcriog 
the  subjects  separately.  But  there  was  no  diffi- 
culty in  doing  this :  there  was  a  rule  of  the  House 
which  provided,  that  any  member  may  call  fur 
the  division  of  a  question,  and  when  it  is  so  callid 
for,  the  question,  if  it  will  admit  of  it,  must  be 
divided.  He  should  vote  for  carrying  into  effect 
all  the  Treaties  ;  but  if  any  gentleman  was  of 
opinion  that  some  of  the  Treaties  were  binding 
and  others  not  binding,  it  would  be  proper  to  call 
for  a  division  of  the  question.  He  thought  the 
Treaty  with  Great  Britain  equally  binding  with 
the  rest.  Those  who  thought  differently  would 
wish  the  question  to  be  divided.  If  the  resolutios 
was  not  divided,  the  Treaty  with  Algiers  would 
be  first  in  order,  and  that  would  first  be  concluded 
upon  ;  then  that  with  Great  Britain,  and  so  oo. 
This,  he  believed,  the  most  regular  mode  to  be 
pursued,  that  the  sense  of  the  House  might  be 
taken  upon  each  proposition,  whilst  the  resolution 
itself  remained  undivided. 

Mr.  Giles  said,  the  gentleman  last  up  had 
pointed  out  a  mode  which  would  suit  himself,  bot 
which  would  not  suit  others.  For  his  own  part, 
he  believed  it  perfectly  in  order  to  negative  thr 
whole  proposition,  and  replace  it  with  another. 
They  had  no  table  in  this  Committee,  they  madt 
no  minutes ;  they  might,  therefore,  negative  it  in 
point  of  form,  and  introduce  another.  He  had  no 
doubt  of  the  propriety  of  such  a  proceeding,  since 
that  Committee  was  meant  to  debate  on  certain 
propositions,  and  these  were  to  bo  carried  into 
law.      He   would   remark,   that   the  amendment 

firoposed  by  the  gentleman  from  Pennsylvania, 
Mr.  Gallatin,]  was  a  substitute  for  the  present, 
and  was  workea  according  to  the  doctrine  sup- 
ported by  the  majority  on  a  late  question,  whereas 
the  present  resolution  is  adapted  to  the  opinioas 
of  the  minority  upon  that  occasion.  He  hoped, 
therefore,  the  Committee  would  negative  tbis 
proposition,  and  bring  forward  another.  The  gen- 
tleman last  up  had  called  the  several  Treaties 
different  members  of  the  same  body,  but  he  be- 
lieved each  to  be  a  distinct  and  independent  bod} 
Mr.  Sedgwick  saidi  he  would  vary  his  motion, 
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and  call  for  the  reading  of  papers  respecting  th 
Treaty  with  the  Dej  of  Algiers.  But  he  would 
&sk  gentlemen,  if  they  were  determined  to  bring 
forward  a  separate  resolution,  if  they  did  not  see 
that  he  or  any  other  member  could  move  to  add 
the  other  Treaties  to  it,  and  to  bring  it  into  its 
present  form  ?  He  did  not  know  whence  arose  all 
this  violence — ^all  this  squeamishness.  Gentlemen, 
said  he,  suppose  they  are  a  majority ;  they  bring 
forward  propositions,  and  endeavor  to  suppress 
any  but  such  as  are  consonant  to  their  own  opin- 
ions. Whenever  they  brought  forward  a  propo- 
sition for  a  division  of  a  subject  which  he  thought 
in  its  nature  connected,  he  should  move  to  amend 
it.  They  had  the  same  rights  in  this  case,  and 
they  might  amend  his  motion  in  any  manner 
which  should  render  it  conformable  to  the  opinion 
of  the  majority. 

Mr.  Venable  had  no  objection  to  taking  up 
any  of  the  Treaties.  He  did  not  know  what  the 
gentleman  last  up  meant  by  violence.  He  exhi- 
bited as  much  violence  as  any  member  in  that 
house.  He  saw  no  occasion  for  unnecessay 
warmth.  The  subjects  before  them  would  be  de- 
termined by  a  majority,  and  he  doubted  not  that 
determination  would  be  for  the  good  of  the  Unit- 
ed States.  If  the  House  took  up  the  Treaty  with 
Algiers,  he  doubted  not  it  would  be  immediately 
agreed  to.  He  wondered  how  the  gentleman 
could  conceive  they  could  go  into  all  the  Treaties, 
containing  twenty  or  thirty  articles  each.  Wbuld 
not  such  a  medley  of  matter  occasion  much  confu- 
sion in  their  discussions  ?  It  certainly  would.  It 
was  in  vain,  he  said,  to  attempt  to  force  the  Com- 
mittee upon  discussions  which  they  did  not  wish 
to  enter  upon.  It  could  not  be  done.  Why  then 
so  strenuous,  why  so  warm,  after  having  brought 
forward  an  improper  proposition?  He  hoped 
the  Committee  would  proceed  with  moderation  : 
for  his  part,  he  trusted  he  should  so  far  remain 
master  of  himself  as  to  preserve  an  equanimity  of 
temper  on  this  and  every  other  discussion  in  that 
House. 

Mr.  W.  Ltman  objected  to  the  Algerine  Treaty 
being  taken  up  at  present  He  wished  to  see 
the  Treaties  brought  forward  separately,  and 
would  not  consent  to  take  them  up  in  any  other 
way.  He  should,  therefore,  move  that  the  Com- 
mittee rise,  in  order  to  dispose  of  the  gentleman*  s 
resolution,  and  bring  forward  each  subject  dis- 
tinctly. 

Mr.  BouBNE  said,  the  gentleman  last  up,  had 
suggested  the  propriety  of  the  Committee  rising. 
He  thought  it  was  improper  that  the  Committee 
.should  rise.  They  were  upon  a  subject  of  the 
first  importance  of  any  which  perhaps  was  ever 
discussed  in  that  House.  That  they  should  com- 
mence the  discussion  with  so  much  heat  was  un- 
fortunate. He  should  wish,  if  it  was  for  no  other 
purpose  than  to  give  gentlemen  time  to  collect 
themselves  and  lay  aside  their  acrimony,  that  the 
papers  which  had  been  called  for  might  be  read. 
The  papers  appertaining  to  any  of  the  Treaties 
would  occupy  all  the  time  they  had  now  left  be- 
fore the  usual  hour  of  adjournment. 

Mr.  WiLUAxs  thought  the  observations  of  the 


gentleman  who  just  sat  down  perfectly  seasonable. 
He  wished  the  Treaties  might  be  read  in  the  order 
in  which  they  stood  in  the  resolution.  He  saw  no 
reason  why  they  should  take  up  the  Spanish 
Treaty  first.  They  came  there  to  legislate  for  the 
whole  and  not  a  part  of  the  Union.  Why  not, 
then,  open  the  river  St.  Lawrence  as  well  as  the 
river  Mississippi? 

Mr.  Page  rose  to  remark  upon  what  fell  from 
the  gentleman  from  Rhode  Island.  He  recom- 
mended the  reading  of  the  Algerine  Treaty,  in  or- 
der to  cool  the  heat  of  the  Committee.  He  would 
remark  that  gentlemen  seemed  warm,  though  he 
did  not  believe  they  were  so.  He  hoped  when 
gentlemen  talked  so  much  of  candor,  that  they 
would  come  into  those  measures  in  which  they 
were  all  agreed.  When  the  subject  of  the  British 
Treaty  came  up,  he  assured  the  gentleman  from 
Massachusetts  he  would  listen  with  the  greatest  at- 
tention for  any  length  of  time,  whilst  he  held  up 
to  view  the  merits  of  that  Treaty  ;  though,  as  time 
was  becoming  very  precious,  he  believed  it  would 
not  be  well  to  employ  much  of  it  in  that  way,  as 
he  feared  it  would  be  all  in  vain. 

Mr.  Murray  said,  that  the  question  before  the 
Committee  was,  whether  the  Algerine  or  the 
Spanish  Treaty  should  be  first  considered.  For 
his  part,  he  wished  to  unite  the  whole  of  the  four 
Treaties  in  one  view,  as  they  were  collectively  a 
system  in  which  the  whole  Union  were  interested. 
But  he  cared  little  which  was  first  considered  if 
they  are  disunited.  He  said,  that  so  very  impor- 
tant was  it,  in  his  mind,  that  a  decision  of  some 
sort  should  be  immediately  pronounced  by  the 
House  upon  the  British  Treaty,  that  he  had  detei^ 
mined  not  to  occupy  any  time  in  adding  to  the 
number  of  debaters  for  the  last  ten  days,  on  the 
other  business  of  Congress,  one  instance  excepted. 
He  said,  that,  by  the  British  Treaty,  arrangements 
are  to  be  made  with  the  Grovernor  General  of  Cifc- 
nada  for  the  delivery  of  the  Western  posts  before 
the  1st  of  June.  This  day  is  the  13th  of  April ; 
and  we  are  consuming  that  time,  which  is  every 
minute  of  it  pledged  to  great  events,  in  frivolous 
and  entangling  preliminary  questions. 

The  public  expectation  is,  that  on  the  1st  of 
June  the  posts  are  to  be  delivered.  He  implored 
gentlemen  on  all  sides  to  take  a  question  that  is  to 
settle  our  national  faith,  the  interests  of  the  Union» 
and  the  expectation  of  the  public.  Time  is  too 
precious,  as  that  Treaty  will  be  afiected  by  it,  to 
be  thus  wasted.  Any  decision  will  be  better  than 
a  debate  which  may  violate  a  Treaty  in  deciding 
its  merits.  The  minds  of  members,  he  believed, 
had  sufQciently  viewed  the  subject  If  there  is  a 
majority  against  the  execution  of  the  Treaty,  it 
was  in  vain  to  dispute  about  the  ceremonies  of  its 
condemnation.  The  Treaty  ought  in  good  faith  to 
be  executed ;  but,  at  all  events^  it  will  be  most 
consistent  with  an  explicit  character  to  decide 
early  what  must  be  decided  before  the  1st  of  June. 
Ho  would  vote  for  every  measure  to  come  to  a 
quick  decision. 

Mr.  Crabb  said,  he  should  not  hesitate  to  de- 
clare that,  from  present  impressions,  he  was  dis« 
posed  to  pass  the  necessary  laws  to  carry  into  ef- 
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feet  all  Treaties  specified  in  the  resolution  intro- 
duced by  the  gentleman  from  Massachusetts ;  yet 
he  felt  it  also  bis  duty  to  say,  that  if  gentlemen 
tenaciously  insisted  on  the  resolution  as  it  now 
stood,  and  would  not  consent  that  the  question 
should  be  divided,  and  if  there  was  no  rule  of  the 
House  by  which  it  could  be  divided,  so  as  to  take 
the  sense  of  the  Committee  fairly  on  each  separate 
and  distinct  Treaty,  then,  he  said,  in  that  case,  he 
should  be  constrained  to  vote  against  the  resolu- 
tion, for  the  purpose  of  introducing  others  more 
proper ;  for  he  never  would,  on  this  nor  any  other 
occasion,  give  his  sanction  to  so  unprecedented 
and  improper  a  procedure.  Was  it  reasonable, 
was  it  decent,  that  the  Committee  of  the  Whole 
House  should  be  called  upon,  and  thus,  pressed  to 
Yote  and  decide  on  four  great  important  national 
questions,  couched  in  one  short  resolution,  and 
that  resolution  expressed  in  language  by  no  means 
unexceptionable  ?  Gentlemen  have  said  that  this 
(heterogeneous)  mode  of  procedure  was  right,  as 
the  Treaties  must  all  bo  considered  as  one  con- 
nected subject,  and  must  stand  or  fall  all  toge- 
ther. He  wised  to  know  how  long  this  discovery 
had  been  made,  and  from  whence  arose  this 
strange  opinion  ?  Suppose,  he  said,  the  President 
and  ^nate  had  rejected  the  British  Treaty,  would 
it  have  followed  that  they  must  have  rejected  all 
the  rest  ? 

Again :  suppose  they  had  not  approved  of  the 
Spanish  Treaty  after  ratifying  the  British  Treaty, 
would  it  follow  they  could  not  have  rejected  it 
because  they  had  ratified  the  other  ?  Where  was 
this  link  of  connexion,  then  ?  This  was  new  doc- 
trine, indeed,  such  as  he  trusted  would  never  be 
admissable  within  these  walls.  Such  an  improper, 
irregular  introduction  of  business  of  the  utmost 
importance,  he  hoped  would  never  be  countenan- 
ced or  admitted.  Decency,  order,  and  propriety 
forbid  it 

Mr.  Giles  said,  what  gave  rise  to  the  present 
discussion  was,  whether  the  Treaty  with  Spain 
should  be  first  taken  up ;  yet  it  was  extraordinary, 
though  gentlemen  were  complaining  of  a  want  of 
time,  what  was  said  did  not  relate  to  that  point. 

Mr.  Gallatin  said,  the  question  was,  whether 
the  Treaty  with  Algiers  should  be  read.  He 
should  object  to  it  for  two  reasons:  First,  they 
were  not  in  a  situation  to  enable  them  to  deter- 
mine upon  it,  the  papers  communicated  by  the 
President  relative  to  it  being  confidential,  and  re* 
ferred  to  a  select  committee,  who  had  not  yet 
made  a  report  They  had  only  the  amount  of 
the  gross  sum  of  money  required.  When  the 
committee  had  reported  it  would  be  time  enough 
to  take  up  that  subject  But  he  objected  to  read- 
ing any  papers  in  this  stage  of  the  business,  be- 
cause he  did  not  think  they  could  elucidate  the 
subject  of  debate.  The  subject  immediately  be- 
fore them  was  not  whether  the  Treaty  with  Al- 
giers, or  any  other  Treaty,  should  be  carried  into 
effect,  but  whether  they  would  consider  the  four 
Treaties  together,  or  each  of  them  by  itself.  The 
papers  called  for  could  throw  no  light  on  the  de- 
cision of  that  question.  He  hoped,  therefore,  the 
motion  for  papers  would  be  withdrawn  or  nega- 


tived ;  and  he  would  then  move  to  strike  out  the 
words  '*  several  Treaties,**  in  order  to  replace  it 
with  the  word  "Treaty."  When  that  question 
was  decided,  they  could  say  which  of  the  Treaties 
should  be  taken  up  first 

Mr.  HiLLHODSB  hoped  the   Committee  would 
rise.     He  had  no  objection  to  taking  op  the  Span- 
ish Treaty  first     He  was  willing  to   have  the 
Treaties  in  separate  resolutions;    but  he  hoped 
gentlemen   would  consent  to   go  through  all  the 
Treaties  before  the  sense  of  the  Committee  was 
taken  on  the  resolution.     If  the  Spanish  Treity 
was  first  considered,  he  should  Tote  for  it ;  except 
he  saw  something  different  respecting  the  British 
Treaty  from  what  he  then  saw,  he  should  vote  for 
it ;  but  if  any  one  of  them  was  struck  oat,  or  re- 
fused to  be  carried  into  effect,  he  should  Tote 
against  the  others.     And  he  hoped  he  should  be 
able  to  make  his  conduct  appear  consistent  in  the 
course  of  the  business.     He  hoped  they  should 
treat  the  subject  with  candor,  and  in  a  way  in 
which  every  man  might  have  an  opportunity  of 
exercising  his    opinion — as    a  majority   in    that 
House  had  never  yet   prevented  a  minority  from 
being  heard  in  defence  of  their  sentiments.     If  it 
were  the  opinion  of  the  majority  of  that  House 
that  three  of  the  Treaties  should  be  rejected,  he 
would  vote  against  the  fourth.     He  hoped   the 
Committee  would  rise,  and  would  not  object  to 
taking  up  the  Spanish  Treaty  first  in  order  to- 
morrow. 

The  question  for  the  Committee's  rising  was 
taken,  when  there  appeared  for  it  44,  against 
it  46. 

Mr.  Giles  said,  he  should  move  to  strike  out  all 
the  words  after  *' Resolve,**  that  the  resolution 
might  be  filled  up  with  other  words.  As  gentlemtfo 
had  thought  proper  to  anticipate  their  votes  upon 
the  British  Treaty,  he  would  say,  that  he  shuuM 
vote  against  it  He  hoped  the  Committee  would 
adopt  the  proposition  he  had  made,  in  order  to 
have  the  resolution  differently  worded. 

Mr.  Sedgwick  said,  he  had  introduced  the  reso- 
lution in  the  form  it  bore,  because  he  thought  it 
best  He  had  wished  the  Committee  would  have 
risen.  He  had  wished  it  because  he  did  not  wish 
gentlemen  to  be  under  any  kind  of  trammels  in 
the  business,  to  be  under  any  obligations  to  do 
what  they  wished  not  to  do.  He  had  connectcc 
the  subject,  because  he  thought  it  proper  they 
should  be  connected.  If  gentlemen  thought  it 
best  to  separate  them,  he  was  sensible  he  could 
not  prevent  a  separation.  He  should  be  extremely 
sorry  if  a  gentleman  should  vote  contrary  to  his 
opinion  with  respect  to  the  British  Treaty.  He 
should  be  sorry  if  the  gentleman  from  Maryland 
[Mr.  Crabb]  should  be  obliged  to  vote  contrary  to 
his  opinion  by  such  a  connexion.  He  hoped  he 
would  not 

Mr.  Madison  wished  the  resolution  might  be 
transposed,  by  putting  the  Treaty  which  was  men- 
tioned last  first,  and  vice  versa. 

Mr.  Gallatin  urged  his  motion. 

Mr.  Williams  hoped  the  Committee  would 
rise. 

Mr.  Harrison  said  he  was  not  in  a  passion. 
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and  he  hoped  they  should  not  rise,  and  by  that  act 
declare  they  were  ao  angry  that  they  could  not 
act  at  all. 

Mr.  Thatcher  agreed  that  the  gentleman  last 
op  was  not  in  a  passion  ;  but  he  was  of  opinion, 
with  other  gentlemen,  that  there  was  a  great  deal 
of  heat  in  the  Couimittce,  but  he  did  not,  like 
them,  lament  it  He  was,  on  the  contrary,  glad 
to  see  it,  because  it  was  a  proof  that  it  existed, 
and  there  was  now  a  chance  of  its  evaporating.  It 
seemed  as  if  gentlemen  had  not  the  capacity  of 
reasoning.  The  gentleman  who  rose  last  was 
perfectly  cool,  and  he  hoped  he  would  continue 
so ;  but  still  he  did  not  attempt  to  reason — he  only 
told  them  he  was  not  in  a  passion.  He  was  ap- 
prehensive that  whilst  the  Treaty  with  Great 
Britain  was  befora  them  they  should  not  grow 
much  cooler ;  for,  as  it  had  been  declared  that  the 
whole  country  was  in  a  flame  about  it,  some  of 
the  heaty  it  must  be  expected,  would  reach  that 
House.  The  winds  had  long  been  chained  in  the 
caves  of  .Solus,  but  they  had  now  broken  loose, 
and,  if  they  sat  long  enough,  he  hoped  they  would, 
in  some  degree,  pass  over  them. 

Mr.  SwAMWicK  hoped  the  Committee  would 
not  rise ;  it  would  be  an  unnecessary  delay  in  the 
present  important  business.  He  had  no  idea  of 
putting  off  till  to-morrow  what  they  had  it  in  their 
power  to  do  to-day.  Why,  then,  postpone  this 
vote  ?  They  must  come  to  the  same  question  to- 
morrow, and  they  must  take  it  up  then.  Why, 
then,  not  determine  it  at  that  time  ? 

Mr.  Isaac  Smith  wished  the  Committee  to 
rise,  as  it  was  the  usual  hour  of  adjournment. 

Mr.  Cooper  hoped  the  Committee  would  rise,  as 
he  meant  to  offer  his  sentiments  upon  the  occasion, 
and  there  was  no  time  for  it  then. 
Mr.  Holland  hoped  the  Committee  would  not 
Mr.  LiTiNesTON  said,  it  would  be  a  disgraceful 
circumstance  to  the  Committee  that  they  should 
have  sat  so  long  without  doing  any  thing,  and  at 
length,  by  voting  the  Committee  to  rise,  declare 
that  they  were  incapable  of  doing  any  thing.  His 
colleague  [Mr.  Cooper]  had  given  as  a  reason 
why  the  Committee  should  rise,  that  he  wished  to 
declare  his  sentiments  on  the  occasion.  He  doubted 
not  if  that  gentleman  delivered  his  sentiments  with 
that  ability,  politeness,  and  delicacy  of  manner  with 
which  he  in  general  expresses  himself,  he  would  be 
duly  attended  to ;  but  if  he  did  it  in  the  way  in 
which  he  sometimes  delivered  himself,  he  might  as 
well  be  silent 

Mr.  Cooper  observed,  after  Mr.  Livingston, 
tbat  let  him  deliver  his  sentiments  in  which  way 
l^e  would,  he  had  no  doubt  that  it  would  be  as  sat- 
isfactory to  his  constituents  as  the  conduct  of  that 
gentleman  was  to  his.  He  felt  himself  much 
obliged  to  his  colleague  for  the  polite  request  he 
M  made  for  the  Committee  to  rise ;  but  he  found 
that  obligation  removed  by  the  close  of  his  speech. 
^'his,  said  Mr.  C,  is  like  the  usual  consistency  of 
that  gentleman.  As  to  the  House  being  in  great 
heat,  he  saw  it  with  as  much  pain  as  that  gentle- 
man did,  and  wished  he  could  say  one  of  his  col- 
I^ap^ues  had  not  been  instrumental  in  producing  the 
difficulty. 


Mr.  Bourne  did  not  think  that  the  Committee's 
rising  would  declare  their  unfitness  for  business, 
as  it  was  the  usual  time  of  adjournment. 

The  vote  was  again  taken  for  the  Committee's 
rising,  and  negatived  by  47  to  45. 

Mr.  Gallatin's  motion  was  then  put  and  car- 
ried. 

A  motion  for  the  Committee's  rising,  was  again 
lost  by  47  to  46. 

Mr.  Blount  moved  to  strike  out  **  the  King  of 
Great  Britain  and  the  Dey  of  Algiers"  from  the  re- 
solution. 

Mr.  Sbdowick  observed,  that  gentlemen  wished 
to  take  up  the  Spanish  Treaty  first  He  would 
wish  to  know  why  that  Treaty  should  be  taken 
up  in  preference  to  the  other  ?  Gentlemen  knew 
that  if  they  acted  at  all  upon  the  British  Treaty 
they  must  do  it  in  six  weeks ;  but  they  did  not 
know  that  the  Spanish  Treaty  was  ratified.  It 
was  said  that  that  Treaty  would  be  favorable  to 
persons  in  the  Western  country ;  but  he  did  not 
know  why  any  particular  part  of  the  Union 
should  be  attended  to  in  preference  to  the  other. 
It  was  not  decided  whether  the  ^British  Treaty 
should  be  carried  into  effect  or  not,  and  he  would 
remind  gentlemen  that  there  was  now  only  just 
time  enough  for  the  necessary  preparations  before 
the  1st  of  June.  He  hoped  gentlemen  would  not, 
therefore,  unneces.sarily  protract  the  business.  He 
wished  to  know  what  urgency  required  the  Span- 
ish Treaty  to  be  taken  up  at  a  time  when  the 
country  was  agitated  from  one  end  to  the  other 
on  account  of  the  fate  of  the  British  Treaty  ?  If 
there  was  no  good  reason  for  it  he  hoped  they 
would  not  persist  in  it 

Mr.  Yen  able  called  for  the  reading  of  the  Pre- 
sident's Message  accompanying  the  Spanish 
Treaty.    It  was  read. 

Mr.  Williams  said,  it  appeared  to  him  that 
they  were  about  to  legislate  for  a  part  and  not  the 
whole  of  the  Union,  by  taking  up  the  Spanish 
Treaty,  which  had  neither  a  claim  upon  them  in 
point  of  priority  nor  of  necessity.  He  wished 
the  British  Treaty  to  be  taken  up.  If  the  inter- 
ests of  particular  parts  of  the  Union  were  to  be 
attended  to,  he  thought  the  State  which  he  had 
the  honor  to  represent  had  a  greater  claim  than 
any  other  to  their  attention,  as,  if  it  was  not  now, 
it  would  soon  be,  one  of  the  first  States  in  the 
Union.  Let  them  view  the  city  of  New  York, 
and  consider  the  revenues  which  it  paid  to  Gov- 
ernment That  city  was  peculiarly  interested  in 
the  British  Treaty;  and  he  called  upon  his  col- 
leagues to  recollect  the  interest  of  their  State. 
[Mr.  W.  here  took  notice  of  a  smile  which  he  ob- 
served upon  the  countenance  of  a  gentleman  near 
him,  which  he  said  he  despised.]  He  concluded 
by  wishing  all  party-spirit  to  be  buried,  and  that 
they  might  proceed  with  business. 

Mr.  Crabb  moved  an  amendment,  to  strike  out 
the  words,  "  Spanish  Treaty,"  and  leave  the  reso- 
lution blank. 

Mr.  Holland  said,  gentlemen  spoke  as  if  they 
supposed,  because  the  Spanish  Treaty  was  to  be 
first  taken  up,  that  all  the  rest  was  to  be  neglect- 
ed.   Gentlemen  had  said  if  one  Treaty  was  not 
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carried  they  would  Tote  against  the  whole.     This  i  Spanish  Treaty,  would  assign  some  more  satis&c- 


might  operate  as  a  reason  for  taking  up  the  Span-  I 
ish  Treaty,  as  it  was  certainly  the  best  But  it 
was  from  much  better  ground.  The  President 
had  required  an  early  attention  to  the  Spanish 
Treaty,  which  was  not  the  case  with  any  of  the 
rest.  Another  reason  was,  because  he  believed 
there  would  be  no  difference  of  opinion  on  that 
Treaty,  except  they  were  like  children,  and  re- 
fused to  have  one  good  thing  because  they  could 
not  have  all  they  wanted. 

Mr.  Gilbert  seconded  the  motion  to  strike  out 
the  words  *' Spanish  Treaty." 

The  Committee  now  rose,  and  the  House  ad- 
journed. 


Thursday,  April  14. 

Mr.  Israel  Smi^h  called  up  a  resolution,  laid 
upon  the  table  some  time  ago,  respecting  an  alter- 
ation in  holding  the  District  Courts  of  Vermont. 

Mr.  Bourne  wished  the  District  Courts  of  Rhode 
Island  also  to  be  added. 

They  were  a/ided  accordingly.  The  House  agreed 
to  the  resolution,  and  it  was  referred  to  a  commit- 
tee of  three  members. 

DEBT  DUE  BANK  UNITED  STATES. 

Mr.  Gallatin  said  he  wi.shed  to  lay  a  resolution 
and  two  petitions  on  the  table.  The  resolution 
related  to  the  Debt  due  to  the  Bank  of  the  United 
States.  There  was  one  point  which  he  wished  to 
be  clearly  understood  upon  the  subject :  He  wished 
to  know  ^>^ether  the  Bank  haa  demanded  the 
money  for  which  the  Government  stood  indebted 
to  them.  If  they  had,  he  would  agree  they  must 
be  paid.  But,  as  he  had  seen  nothing  officially  on 
the  subject,  he  wished  the  matter  to  be  inquired 
into.  For  that  purpose,  he  proposed  a  resolution 
to  the  following  effect : 

"  Resolved,  That  a  committee  be  appointed  to  inquire 
whether  the  Bank  of  the  United  States  are  willing  to 
continue  the  Loans  heretofure  made  by  them  to  Go- 
vernment, in  anticipation  of  the  public  revenue,  and 
amounting  to  3,800,000  dollars,  by  new  Loans,  similar 
to  those  which  they  were  used  to  obtain." 

Mr.  Swan  WICK  wished  an  amendment,  "  or  any 
part  thereof,^'  to  be  added ;  which  was  agreed  to, 
and  laid  upon  the  table. 

EXECUTION  OP  TREATIES. 

The  House  then  formed  itself  into  a  Committee 
of  the  ^yhole  on  the  state  of  the  Union,  when  the 
resolution  as  proposed  by  Mr.  Sedgwick,  and  as 
proposed  to  be  amended  by  Mr.  Blount,  by  strik- 
ing out  the  words  **  Dey  and  Regency  of  Algiers 
and  King  of  Great  Britain,*'  being  under  considera- 
tion— 

Mr.  Dayton  (the  Speaker)  acquiesced  in  the 
reasons  which  had  been  given  in  favor  of  taking 
up  and  deciding  upon  the  different  Treaties  sepa- 
rately, although  there  might  be  no  impropriety  in 
blending  hereafter,  in  one  bill,  the  appropriations 
for  them  all.  He  hoped,  nevertheless,  that  those 
gentlemen  who  were  for  passing  over  those  which 
were  first  in  order  in  the  resolution,  to  get  at  the 


tory  reason  for  taking  up  that,  in  preference  to 
others,  than  had  yet  been  offered.  He  called  the 
attention  of  members  to  the  British  Treaty,  and 
the  state  of  things  with  respect  to  it  An  assertioa 
had  been  made  yesterday,  that  nothing  was  necrs- 
sary  to  be  done  on  the  part  of  this  Govemmt'nt 
before  the  first  of  June — the  day  appointed  for  the 
surrender  of  the  Western  posts.  He  referred  to 
the  article  itself,  where  it  was  expressly  stipolat^l, 
that  previously  to  that  day,  all  the  proper  measures 
should  be  taken,  by  consent,  between  the  Gt>vera- 
ment  of  the  United  States  and  the  Governor- Gei>- 
cral  of  Canada,  for  settling  the  previous  arrange- 
ments which  may  be  necessary  respecting  the 
delivery  of  the  said  posts.  There  were  now  only 
six  weeks  in  which  to  settle  the  whole  business 
In  a  former  debate,  it  was  said  that  a  latitude  of 
six  months  after  the  first  of  June  was  g;iven  in  the 
Treaty  for  the  surrender  to  be  made,  in  pursuance 
of  the  second  article.  This  he  flatly  denied,  and 
challenged  gentlemen  to  support  such  an  assertioa 
by  the  instrument 

In  addition  to  the  arrangements  contemplated 
in  the  Treaty,  there  were,  he  said,  certain  prepa- 
rations which  our  particular  situation  rendenrd  ne- 
cessary.    The  troops  requisite  to  take  immediate 
possession  of  our  posts  could  not  be  instantAneoo,<4y 
transported  thither,  as  it  were,  by  a  magical  charm. 
Contracts  must  be  advertised  for,  and  made,  for 
supplying  provisions  at  the  different  new  siallons. 
The  transportation  of  heavy  cannon  and  military 
stores  must  also  be  provided  for,  and  that  too  from 
a  very  great  distance  ;  for  it  was  well  known  thil 
the  light  artillery  which  is  attached    to  such  aa 
army  as  ours  was  altogether  unfit  for  garrisoas^ 
If  it  should  be  determined   by  a  majority  of  tbt 
House  of  Representatives  to  withhold  the  appro- 
priations that  were  necessary,  in  order  to  carry  the 
Treaty  into  effect,  the  sooner  that  determinatioa 
was  known  the  better.     The  Me&sage  of  the  Pk£- 
SIDENT   which   accompanied   the  Spanish  Tri'sty 
was  yesterday  adverted  to,  Mr.  D.  said,  to  prure 
that  it  wanted  an  earlier  attention  than  the  othct 
three.     Upon  a  recurrence  to  those  papers  it  would, 
he  said,  be  found  that  the  last  week  of  the  se&^ion 
would  be  as  seasonably  to  act  upon  it  as  that  d&T. 
It  was  not  known  that  it  was  ratified  in  Spain: 
and,  although  he  owned  that  it  was  not  a  sotficicot 
reason  for  neglecting  altogether  to  make  provision, 
yet  it  might  afford  an  argument  for  a  delay,  a^ 
long  at  least,  as  it  might  be  exercised  without  pos- 
sible injury.     As  to  the  English  and  Indian  Trea- 
ties, there  was  a  necessity  for  an  early  attention  to 
them,  whether  they  were  to  be  rejected  or  not: 
and  especially  if  they  were  to  be  carried  into  effect. 
He  hoped  some  better  reasons  for  taking  up  the 
Spanish  Treaty  first  might  be  given,  than  thc^se 
he  had  yet  heard ;  for  the  motives  of  the  genilc- 
man  from  Pennsylvania,  urging  that  it  was  for  tbv 
interest  of  his  immedate  constituents,  could  not 
actuate  the  members  of  that  House  generally,  ^'Q^ 
must  consult,  if  they  do  their  duly,  not  the  inter- 
ests of  a  part  only,  but  of  the  whole. 

Mr.  W.  Lyman  said,  that  when  the  gentlemis 
from  Pennsylvania  [Mr.  Gallatin]  assigned  res- 
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sons  for  wishing  to  take  up  the  Spanish  Treaty  first, 
it  was  not  because  his  constituents  would  be  most 
benefited  thereby,  but  because  attempts  had  been 
made  in  that  part  of  the  United  States  to  mislead 
ftnd  deceive  the  people  into  an  opinion  and  belief, 
that  unless  the  British  Treaty  should  be  carried 
into  effect,  the  Spanish  and  other  Treaties  would 
a!»o  be  negatived.     If  attempts  of  this  sort  had 
been  made,  Mr.  L.  said,  in  his  opinion,  it  was  a 
cogent  reason  for  taking  up  the  Spanish  and  other 
Treaties  first,  in  order  to  undeceive  them.     This, 
however,  was  not  the  only  reason  that  influenced 
his  mind.    The  Spanish  Treaty,  he  said,  he  con- 
sidered entitled  to  a  priority  in  point  of  merit    He 
should  not  attempt  to  go  into  the  merits  of  it,  par- 
ticularly at  this  time ;  but  thus  much  he  would  say, 
that  he  considered  the  Spanish  Treaty,  perhaps, 
as  the  most  perfect  ever  entered  into  between  any 
two  nations:   it  reflected  the  greatest  lustre  on 
the  two  nations,  and  all  concerned  in  the  agency. 
Indeed,   he  had  never  heard   even   an   objection 
against  it     He  therefore  supposed  there  would  be 
a  perfect  unanimity  in  the  House  relative  thereto. 
The  Algerine  and  Indian  Treaties,  although  not 
so  perfectly   correspondent  to   our   feelings    and 
interests,  would  nevertheless  meet,  he   supposed, 
with  no  objections ;  but,  with  regard  to  the  British 
Treaty,  it  must  be  obvious  to  every  one,  from  a 
former  lengthy  debate,  that  it  would  be  thoroughly 
discussed  and  investigated;   and  he  believed  the 
subject  would  receive  such  an  illustration  as  hi- 
therto it  had  not  met  with  in  the  United  States. 
These  considerations  induced  him  to  wish  to  dis- 
pose of  those  Treaties,  about  which  they  were 
entirely  agreed,  and  they  would  then  soon  come 
to  the  question  which  the  House  seemed  to  be  so 
impatient  for.     He  did  not  wish  any  delay;  he 
should  be  ready  to  meet  the  question  relative  to  the 
British  Treaty,  and  should  act  according  to  the 
best  dictates  of  his  understanding.     If  that  Treaty 
appeared  to  comport  with  the  welfare  and  inter- 
ests of  the  United  States,  taking  all  circumstances 
into  consideration,  he  should  vote  for  it;  but,  if 
the  reverse  of  this  appeared,  he  should  conceive, 
not  only  that  he  was  at  liberty,  but  also  that  it  was 
actually  binding  on  him,  to  vote  against  carrying 
it  into  effect 

He  hoped,  therefore,  that  the  Spanish  Treaty 
would  first  be  taken  up  and  acted  upon,  and  that 
then  they  should  take  up  the  others  distinctly  and 
separately.  They  were  subjects  in  their  nature 
distinct,  and  could  in  no  degree  receive  any  light 
from  being  connected  with  each  other ;  but,  on  the 
contrary,  the  connexion  would  tend  to  embarrass 
and  perplex  the  question.  It  was  introducing  the 
principle  of  tacking^  to  which  he  had  ever  been 
opposed  He  thought,  if  a  question  would  not 
stand  the  test  by  its  own  merits,  it  ought  to  be  re- 
jected. A  vicious  principle,  so  far  from  being  ame- 
liorated by  annexing  it  to  a  pure  principle,  served 
only  to  render  the  letter  corrupt  ne  should  there- 
fore vote  for  the  amendment,  in  order  to  bring  the 
questions  in  a  simplified  state  before  the  House, 
lie  Hhould  always  be  against  confounding  things 
with  each  other,  which  in  their  nature  were  so 
distinct  and  irrelevant    There  could  never  be  a 


compromise  between  good  and  bad — between  vice 
and  virtue. 

Mr.  HiLLHOusE  wished  to  bring  forward  three 
out  of  four  resolutions  which  he  had  proposed  some 
time  before,  but  which  were  not  then  attended  to. 
Th*e  three  were — (the  fourth  being  for  carrying 
into  effect  the  Spanish  Treaty  was  already  super- 
seded)— first, 

**  Resolved,  That  it  ia  expedient  to  pass  the  lawa  ne- 
ceasary  for  carrying  into  effect  the  Treaty  lately  con- 
cluded with  certain  Indians  Northwest  of  the  Ohio." 

The  other  two  were  in  the  same  words,  only  for 
carrying  into  effect  the  Treaty  with  the  Dey  ar)d 
Regency  of  Algiers,  and  the  Ring  of  Great  Bri- 
tain. 

Mr.  SwANWiCK  said,  he  should  be  pleased  if  the 
gentleman   from  Connecticut,  last   up,  might   be 
accommodated,  by  having  the  Treaties  taken  up 
in  the  way  he  had  stated.     As  the  gentleman  from 
New  Jersey  [the  Speaker]  had  called  for  reasons 
why  the  Spanish  Treaty  should    be  taken   up  in 
preference  to  the  others,  he  would  give  what  he* 
thought  good  reasons  for  it     No  doubt  the  Trea- 
ties with  Spain,  Algiers,  and  the  Indians,  would 
pass  through  the  Committee  with  little  discussion  ; 
and  the  resolutions  being  passed,  so  much  would 
be  done.     With  respect  to  the  British  Treaty,  it 
would  become  a  subject  of  serious  and  solemn  dis- 
cussion, in  which  he  trusted  the  greatest  modera- 
tion and  candor  would  prevail,  and  which  would 
issue  in  the  greatest  public  good.    It  would  receive 
that   discussion  would   it   had  not  had  in  public 
meetings  which  have  already  judged  upon  it:  for 
these  meetings  have  either  been  its  decided  ene- 
mies or  friends,  and  therefore  the  arguments  were 
all  on  one  side.     No  doubt  the  President  and  Se- 
nate had  fully  and  fairly  discussed  its  merits,  but 
that  discussion  was  unknown  to  the  people.     He 
expected  many  ideas  would  be  thrown  out  upon 
this  subject  by  the  collision  of  sentiment,  when  it 
came  under  consideration,   which   had   not   been 
thought  of — which  would  be  like  so  many  sparks 
of  light  to  illuminate  its  merits  or  demerits ;  and, 
whatever  the  final  determination  may  be,  it  will  be 
founded    upon   the  most   profound   investigation. 
To  go  first  into  the  British  Treaty  would  be  pro- 
crastinating instead  of  accelerating  public  busi- 
ness.    But  were  there  no  intrinsic  merits  in  this 
Treaty  with  Spain,  which  ought  to  give  it  a  pre- 
ference  of  consideration  ?     When   his    colleague 
[Mr.  Gallatin]  stated  as  a  reason  for  going  into 
the  Spanish  Treaty,  that  it  was  a  Treaty  in  which 
his  constituents   were   particularly   interested,   it 
was  good  ground  for  him  to  found  his  wish  upon. 
He   hoped  whilst  gentlemen  were  legislating  for 
the  public  good,  they  would  never  forget  to  cher- 
ish, with  an  ardent  affection,  the  immediate  inter- 
ests of  their  constituents.    Upon  the  same  ground, 
the  gentleman   from  New  York  [Mr.  Williams] 
was  in  favor  of  the  British  Treaty.     This  was 
natural,  and  ought  not  to  occasion  any  surprise  or 
heat  in  the  Committee. 

But,  after  all,  the  vote  of  that  House  must  be 
founded  upon  the  good  of  the  whole,  which  will 
be  declared  by  a  majority ;  therefore,  a  vote  of  the 
House  would  take  up  the  Spanish  Treaty,  if  taken 
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up  at  all.  He  did  not  at  present  mean  to  go  into 
the  merits  of  the  Spanish  Treaty :  he  thought  it 
a  very  advantageous  one  to  this  country.  In  dis- 
cussing the  merits  of  the  British  Treaty,  he  trusted 
they  should  avoid  all  recriminations  or  acrimony, 
and  that  they  should  exhibit  an  enlightened  House 
— not  guided  by  party  spirit,  but  by  a  zeal  for  the 
public  good.  He  hoped  they  should  avoid  think- 
ing unfavorably  of  each  other,  on  account  of  a 
difference  of  opinion,  since  they  could  no  more 
think  alike  than  they  could  look  alike.  He  trusted, 
therefore,  whatever  might  be  the  final  decision, 
that  good  temper  and  harmony  would  prevail  in 
their  discussions. 

Mr.  Madison  would  submit  to  the  gentleman 
from  Connecticut,  to  whose  candor  the  Commit- 
tee were  indebted,  whether  the  question  was  not 
decided  against  a  lumping  vote  on  all  the  Treaties, 
by  the  singular  number,  **  the  Treaty,**  being  in- 
serted instead  of  **the  Treaties;*'  and,  therefore, 
that  his  resolutions  were  unnecessary. 

He  did  not  understand  the  gentleman  from  Penn- 
*8ylvania  [Mr.  Gallatin]  in  the  same  way  in  which 
the  gentleman  from  New  Jersey  [the  Speaker] 
had  understood  him.  He  mentioned  the  interests 
of  his  own  constituents  as  inducements  with  him- 
self for  proposing,  and  not  for  the  House  for  decid- 
ing, to  take  up  the  Spanish  Treaty.  But  he  would 
explain  to  the  gentleman  from  New  Jersey,  and  to 
the  Committee,  why  the  Spanish  Treaty  should 
first  be  taken  up,  and  not  the  British.  That  Treaty 
had  excited  no  opposition,  and  would  probably 
pass  through  the  House  without  debate,  and  a 
select  committee  could  prepare  and  bring  in  a  bill 
for  carrying  it  into  effect,  whilst  the  British  Treaty 
should  be  under  discussion ;  but,  if  they  began  with 
a  Treaty  which  might  occasion  a  lengthy  discus- 
sion, nothing  would  be  done  with  the  other  Trea- 
ties before  that  was  gone  through ;  whereas,  if 
they  took  up  the  other  Treaties  before  the  British, 
little  time  would  be  spent  before  they  came  to  that 
Treaty.  If  the  gentleman  from  Connecticut  con- 
curred with  this  idea,  he  could  agree  to  let  the 
question  before  the  Committee  be  taken,  and  then 
move  his  resolutions  in  the  order  he  proposed. 

Mr.  Harper  said,  as  he  had  originally,  by  a  re- 
solution which  he  had  some  days  ago  laid  upon 
the  table,  brought  forward  this  measure  of  con- 
necting in  one  view  the  several  Treaties  which 
had  lately  been  concluded  with  foreign  countries 
and  the  Indian  tribes,  and  as  the  object  of  the  mea- 
sure had  much  been  misunderstood,  he  thought  it 
incumbent  on  him  to  state  some  of  the  reasons 
which  had  induced  him  to  propose  the  resolution, 
and  which  still  induced  him  to  think  that  the  whole 
subject  of  these  Treaties  ought  to  be  considered 
together.  [Mr.  H.  was  reminded  of  the  question 
before  the  Committee.]  He  knew  very  well,  he 
said,  what  was  the  question,  and  should  go  on  to 
treat  the  subject  in  his  own  way,  but,  he  trusted, 
in  perfect  reference  to  the  point  now  under  consi- 
deration. If  his  reasoning  did  not  appear  conclu- 
sive, gentlemen  would  of  course  reject  it ;  if,  on 
the  other  hand,  it  should  appear  to  have  weighty 
it  would  no  doubt  have  its  proper  effect.  He  be- 
lieved that  the  resolution,   notwithstanding    the 


amendment  made  yesterday,  still  went  to  coooect 
the  Treaties  in  one  point  of  view.  The  ameD'i- 
ment  of  yesterday  was  to  strike  oat  tbe  words 
"several  Treaties,"  and  insert  the  word  "Treaty.'' 
But  still  this  word  Treaty  might  apply,  in  discus- 
sion, to  all  the  different  Treaties  enumerated  in 
the  resolution.  The  amendment  now  under  con- 
sideration was  to  strike  out  part  of  these  Treatio; 
and  if  that  amendment  should  be  rejected,  tbe 
resolution  would  read  perfectly  well,  and  would 
include  them  all.  This,  indeed,  was  the  precise 
form  in  which  he  had  at  first  proposed  this  mea- 
sure. Any  observations  which  tended  to  shor 
that  all  the  IVeaties  ought  to  be  considered  toge- 
ther would  be  perfectly  in  order,  to  evince  that 
this  amendment  ought  to  be  refuted.  [The  Chtir- 
man  declared  that  it  was  in  order.]  He  should, 
therefore,  take  that  point  as  open  for  discussioo. 
It  could  not  be  supposed  that  he  meant,  by  con- 
necting the  Treaties  in  one  resolution,  to  compel 
gentlemen  to  pass  upon  them  all  in  one  vote:  btd 
this  been  the  intention,  it  could  not  be  the  effect 
It  was  well  known  that  any  member  had  a  rigfat 
to  call  for  a  division  of  the  question  when  it  came 
to  be  put  If  a  resolution  should  join  four  Trea- 
ties, and  be  discussed  in  that  way,  any  member 
might  call  to  have  the  question  separately  taken, 
whenever  the  Committee  was  ready  to  take  it 
No  gentleman  could  suppose  that  a  joint  Tote 
would  be  taken,  but  the  several  Treaties  were 
placed  in  one  resolution,  not  to  be  voted  on  toge- 
ther, but  to  be  discussed  together,  because  thej 
were  parts  of  one  great  system  of  foreign  relations 
which  have  an  intimate  connection  with  each 
other;  and  that  reasons  might  be  deduced  from 
one  to  show  the  propriety  of  executing  the  others. 
The  settlement  of  a  dispute  with  one  nation  would 
facilitate  the  settlement  of  disputes  with  other 
nations.  This  was  the  object  of  the  resolution,  and 
not  to  oblige  gentlemen  to  vote  for  all  the  Treaties 
at  once,  as  seemed  to  have  been  supposed. 

Before  he  went  further  into  the  consideration  of 
this  question,  he  would  remark  on  the  ohserrttioos 
which  had  been  made  on  a  gentleman  from  Con- 
necticut, on  saying  that  there  might  be  reasons  for 
not  executing  the  Spanish  Treaty.  He  was  him- 
self of  opinion  that  there  might  be  such  reasons. 
He  knew  of  no  magic  in  the  word  Spain,  that 
could  render  a  Treaty  with  that  Power,  more  tbia 
with  Great  Britain  or  any  other  Power,  perfect!; 
agreeable  to  those  principles  which  ought  to  dic- 
tate the  execution  of  Treaties.  Oq  the  contrarr. 
he  could  easily  conceive  of  a  Treaty  with  Spain 
which  ought  not  to  be  executed,  which  would  foro 
one  of  those  extreme  cases  where  tbe  aid  of  the 
Legislature  ought  to  be  withheld.  Whether  tbe 
Treaty  actually  concluded  with  Spain  was  of  tba: 
description,  was  another  question.  He  did  oo^ 
believe  it  was;  but  the  gentleman  from  Connecti- 
cut might,  with  perfect  consistency,  be  of  a  differ- 
ent opinion.  That  gentleman  had  been  told  that 
he  could  not  vote  against  the  Spanish  Treaty,  a^ 
cording  to  his  own  principles ;  that  he  was  abso- 
lutely bound  by  it,  and  had  no  discretion  left  Bat 
the  gentleman  from  Connecticut  had  asserted  o^; 
such  principles.    He  had,  on  the  contrary,  assertec 
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that  there  were  cases  in  which  he  should  think  it 
his  duty  to  vote  against  a  Treaty ;  and  this,  the 
gentlemen  who  made  the  observation  on  him  must 
have  known. 

But  suppose  the  gentleman  from  Connecticut 
had  declared  the  contrary,  were  there  no  cases  in 
which  a  member  declared  one  thing,  and  after- 
wards voted  directly  the  contrary?  Surely  the 
gentleman  from  Pennsylvania  [Mr.  Gallatin], 
would  not  say  there  were  no  such  caaes.  Did  not 
that  gentleman  declare,  in  the  debate  on  a  late  im- 
portant question,  that  where  papers  respecting  a 
negotiation  were  demanded  for  the  purpose  of 
instituting  an  inquiry  into  the  conduct  of  the  ne- 
gotiators, that  purpose  ought  to  be  distinctly  stated 
in  the  preamble  of  the  resolution ;  and  yet  his  name 
appears  among  the  yeas  on  a  resolution  which  ex- 
pressly says  that  no  such  statement  is  necessary. 
[Here  Mr.  Page  called  Mr.  Harpbr  to  order,  but 
the  Chairman  declared  that  he  was  in  order,  and 
Mr.  Gallatin  begged  that  he  might  go  on.]  Afler 
this  example,  Mr.  H.  said,  surely  the  honorable 
member  from  Pennsylvania  will  not  say  that  mem- 
ber ought  Dover  to  vote  contrary  to  his  previous 
declarations.  ' 

According  to  this  view  of  the  subject,  the  four 
Treaties  ought  to  be  considered  in  one  resolution, 
and  to  be  discussed  together,  because  they  formed 
parts  of  a  great  system  of  foreign  relations  which 
were  closely  connected,  and  could  not  be  properly 
understood  unless  considered  in  one  general  and 
connected  view. 

This  country,  Mr.  H,  observed,  previous  to  the 
late  negotiation  with  foreign  Powers,  found  itself 
engaged  in  a  disagreeable  dispute  with  Great  Bri- 
tain, partly  arising  from  the  late  war,  and  partly 
from  subsequent  infractions  of  the  Law  of  Nations. 
It  found  itself  involved  in  a  war  with  the  Indian 
tribes,  occasioned  in  some  degree  as  was  sus- 
pected, and  he  believed  justly,  by  the  possessors 
of  the  Western  po.sts,  and  the  manoeuvres  of  the 
foreign  Power  hf  which  they  were  held.  It  found 
itself  in  a  dispute  with  Spain  on  points  of  very 
great  national  magnitude.  It  found  itself  in  a 
contest  with  Algiers,  extremely  dangerous  to  our 
commerce  and  to  the  safety  of  our  citizens — many 
of  whom  bad  been  reduced  to  slavery  by  that 
Power. 

Thus  stood  our  foreign  relations.  The  Power 
with  whom  we  had  the  most  complex  and  embar- 
rassing dispute  to  settle,  was  a  Power  possessing 
great  influence  over  all  the  others.  She  had  great 
influence  with  the  Indian  tribes  by  means  of  her 
extensive  intercourse  with  them,  and  the  posses- 
sion of  important  posts  in  their  vicinity.  She  had 
great  power  over  Algeirs — so  much  as  to  have 
directed  the  terms  of  the  late  truce  between  that 
State  and  Portugal.  This  influence  over  Algiers 
was  so  great  as,  in  a  considerable  degree,  to  direct 
their  conduct,  and  had  always  been  regarded  as 
one  primary  cause  of  depredation  committed  by 
them  upon  our  ships.  She  also  had  great  influ- 
ence over  the  Councils  of  Spain,  from  that  union, 
in  the  present  war  against  France,  agreed  on  to 
prevent  the  establishment  of  a  Republican  Govern- 
ment in  that  country.    How  then  could  they  pos- 


siblv  consider,  separately,  subjects  which  appeared 
to  be  so  closely  connected?  Was  it  not  evident 
that  an  accommodation  with  Great  Britain  was 
the  foundation — the  comer-stone^-of  our  arrange- 
ments with  all  the  other  Powers  on  which  the 
prosperity  of  our  country — the  security  and  exten- 
sion of  our  commerce— so  greatly  depended  ?  [Mr. 
Orabb  spoke  to  order,  but  the  Chairman  inf  nned 
him  that  Mr.  Harpkr  was  in  order.]  Will  it  not 
then,  continued  Mr.  H.,  result  clearly  that,  in 
considering  the  accommodation  with  Great  Bri- 
tain, and  how  far  the  terms  of  it  ought  to  meet  our 
approbation',  the  advantages  which  it  gave  us  in 
settling  our  other  differences  ought  to  be  taken 
into  view?  And,  for  this  purpose,  will  it  not  be 
necessary  to  consider  all  the  Treaties,  and  inquire 
into  their  mutual  relations  and  connexion  ?  Might 
it  not  appear  that,  even  if  the  terms  of  that  Treaty 
were  less  advantageous  in  themselves,  it  was  pro- 
per to  accept  them,  on  account  of  the  embarrass- 
ing circumstances  under  which  it  was  made,  and 
the  additional  weight  which  it  enabled  us  to  give 
to  other  negotiations?  Could  there  be  any  doubt 
that  this  Treaty  with  Great  Britain  had  facilitated 
our  arrangements  with  the  other  Powers  ?  Had 
our  dispute  with  her  continued,  who  could  say 
that  we  should  not  still  have  been  engaged  in  the 
Indian  war — that  we  should  have  had  a  peace  with 
the  Algerines,  or  been  able  to  bring  Spain  to  terms 
so  advantageous?  Had  we  failed  to  settle  our 
differences  with  Spain,  or  especially  with  Algiers, 
by  Treaty,  we  might,  and  probably  should  have 
been  obliged  to  resort  to  force ;  and,  in  that  case, 
how  would  all  our  operations  have  been  embar- 
rassed 1  how  would  all  our  efforts  have  been 
divided  and  weakened  by  a  dispute  with  a  formi- 
dable and  hostile  nation  in  another  quarter,  which 
possessed  the  means  of  raising  up  so  many  ene- 
mies against  us,  and  might  so  easily  bring  a  great 
force  to  act  against  the  weakest  part  of  our  coun- 
try 1  But,  by  removing  this  power  out  of  the  way, 
we  were  left  free  to  act  with  undivided  force  in 
other  directions.  Was  it  not,  then,  an  object  of 
great  importance  to  terminate  our  dispute  with 
this  Power,  admitting  that  some  sacrifices  of  imme- 
diate interest  were  made  in  the  negotiation  ? 

What  individual,  he  asked,  engaged  with  four 
antagonists,  would  not  wish,  by  any  means  in  his 
power,  to  get  the  most  mischievous  and  formida- 
ble of  the  four  off  his  hands,  in  order  to  cope  the 
more  effectually  with  the  rest  ?  If  this  idea  was 
just,  the  stipulations  of  all  the  Treaties  ought  to 
be  viewed  together,  and  the  advantages  of  some 
ought  to  be  balanced  against  any  disadvantages 
which  might  appear  in  another.  In  order  to  do 
this  the  whole  subject  ought  to  be  discussed 
in  one  resolution,  though  they  might  be  separated, 
and  no  doubt  would  be,  upon  the  call  of  any  mem- 
ber, on  taking  the  question.  It  was  on  this  ac- 
count he  had  brought  forward  the  joint  resolution 
at  first  If  these  reasonings  had  not  the  same 
weight  with  the  Committee  which  they  had  with 
him,  they  would,  no  doubt,  amend  the  resolution 
in  the  manner  now  proposed ;  but  he  should  vote 
for  taking  up  the  whole  subject  together,  because 
he  thought  it  ought  to  be  jointly  considered,  and 
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should  therefore  be  against  the  present  amend- 
ment 

Mr.  Buck  said  the  proposed  amendment  waa 
to  separate  the  Treaties,  and  to  take  up  one  at  a 
time.  The  question  was,  which  ought  to  have 
the  preference?  He  thought  the  British  Treaty 
ought  to  have  the  preference.  The  reasons  to 
support  this  opinion  were  founded  upon  the  short- 
ness of  time  there  was  betwixt  the  present  period 
and  the  first  of  June.  It  was  stated  that  this  was 
the  only  Treaty  about  which  there  was  likely  to  be 
any  dispute.  This  was  the  only  reason  for  defer- 
ring it,  as  he  believed  the  reasons  offered  by  the 
gentleman  from  Pennsylvania  for  taking  up  the 
Spanish  Treaty  would  not  influence  the  Committee 
at  large.  If  the  British  Treaty  was  likely  to  con- 
sume a  good  deal  of  time  in  the  discussion,  it  was 
the  more  necessary  it  should  be  immediately  enter- 
ed upon,  because  it  would  be  necessary,  before  the 
posts  were  given  up,  to  make  some  previous  ar- 
rangements with  the  Governor  of  Canada  with  re- 
spect to  the  posts. 

What  was  now,  he  said,  the  situation  of  the 
Treaty?  After  having  spent  four  or  five  weeks 
in  settling  the  rights  of  that  House  with  respect 
to  Treaties ;  after  a  long  and  solemn  debate,  they 
had  agreed  upon  a  resolution,  that  they  had  a  Con- 
stitutional right  to  judge  upon  the  merits  of  Trea- 
ties before  they  carried  them  into  effect,  and  that 
they  had  a  Constitutional  right  to  the  papers  of 
a  negotiation,  which  resolutions  they  had  caused 
to  be  inserted  upon  their  Journals.  This  was  all 
they  had  done,  after  a  sitting  of  three  months, 
with  respect  to  the  British  Treaty ;  he  presumed 
that  House  would  be  consistent  in  their  measures, 
and  if  they  were,  he  presumed  further  measures 
would  be  taken  to  obtain  those  papers,  and  it  was 
time  to  know  what  those  measures  would  be.  It 
was  time  that  the  President  knew  if  the  applica- 
tion was  to  be  renewed,  that  he  might  be  consider- 
ing the  matter.  Mr.  B.  said,  had  he  been  with  the 
majority,  had  he  believed  the  House  possessed  a 
Constitutional  right  to  the  papers,  he  should,  long 
before  this,  have  brought  forward  a  motion  for  the 
appointment  of  a  committee  to  wait  on  the  Presi- 
dent with  the  resolutions  expressine  of  the  Con- 
stitutional rights  of  the  House,  and  to  renew  the 
application  for  the  papers ;  and  if  the  President 
still  refused,  if  the  House  acted  consistent  they 
would  then  adopt  effectual  measures  to  obtain 
them.  He  presumed  some  measure  of  this  kind 
was  to  be  brought  forward,  and  if  so,  he  wished  it 
to  be  immediately  done,  for  it  was  high  time  that 
all  preliminary  steps  were  settled. 

For,  if  this  was  not  now  done,  when  should 
they  get  through  the  business?  Not  this  session. 
Yet  it  is  urged,  that  because  this  Treaty  will  take 
up  time  in  discussion,  the  Spanish  Treaty,  to  which 
there  will  be  no  objection,  ought  to  be  taken  up. 
He  believed  there  would  be  no  objection  to  it.  He 
presumed  every  gentleman  was  ready  to  pass  upon 
it  But  this  was  not  sufficient  reason  for  them  to 
proceed  to  it,  in  preference,  because,  if  that  argu- 
ment was  good,  they  ought  to  go  through  all  the 
business  before  them,  which  was  not  likely  to  un- 


dergo much  discussion,  before  they  entered  apoa 
the  British  Treaty. 

He  could  have  wished  that  they  might  hate 
gone  into  the  consideration  of  that  Treaty  earlj 
in  the  session.  Mr.  B.  said  he  was  satisfied  in  his 
own  mind  that  that  Treaty  ought  to  be  carried 
into  effect;  but,  though  he  had  this  bias  on  his 
mind  at  present,  if  gentlemen  could  show  it  to  be 
so  replete  with  mischief  as  it  had  been  represent- 
ed, he  would  join  them  in  voting  against  it,  not 
because  he  believed  the  House  had  a  Constita- 
tional  right  to  judge  of  the  expediency  or  merits 
of  a  Treaty,  but  he  should  vote  against  it  upon 
revolutionary  principles ;  for  there  was  a  possible 
point  to  which  the  constituted  authorities  mi;;ht 
go  that  would  make  opposition  a  virtue.  It  wts 
possible  that  the  Legislature  might  pass  a  Uw 
which  could  not  be  said  to  be  unconstitutiona', 
and  yet  be  so  wickedly  oppressive,  as  that  the  peo- 
ple might  be  justified  in  opposing  it,  and  in  pn:- 
venting  its  execution  ;  so  it  might  be  \n  respect  to 
a  Treaty ;  and,  said  Mr.  B.,  if  the  British  Treatr 
is  half  as  bad  as  has  been  represented,  and  I  ciq 
be  convinced  of  it,  I  shall  certainly  vote  again<: 
its  execution  ;  but  if  they  were  to  put  it  off  uni>i 
all  other  business  was  gone  through  that  they 
were  agreed  in,  they  should  never  get  to  tha: 
question.  As  he  perceived,  however,  that  ther 
were  going  into  a  lengthy  discussion  upon  merL- 
preliminary  points  about  modes  and  forms,  ht 
could  wish  the  British  Treaty  might  be  struck 
out  of  the  resolution,  and  that  they  might  pass 
upon  the  others,  which  he  believed  they  were  lU 
ready  to  do,  and  then  the  British  Treaty  might  be 
taken  up  by  itself;  he  therefore  made  a  motion  to 
that  effect 

Mr.  Sedgwick  said  that,  when  he  made  the 
motion,  yesterday,  he  had  no  intention  to  embar 
rass  the  Committee.  That,  although  his  moti:n 
was  perfectly  in  order,  was  made  relative  to  sab- 
jects  immediately  before  the  Committee,  and  vas 
capable  of  any  amendment  or  alteration  which 
their  pleasure  should  direct ;  yet,  while  he  iras 
laying  that  motion  on  the  table,  and  before  he 
was  able  to  resume  his  seat,  he  was  attacked  br  a 
succession  of  observations,  made  by  different  gen- 
tlemen, and  with  an  indecency  and  warmth  that 
he  never  before  had  witnessed  in  that  House,  r.<v 
in  any  other  popular  assembly  of  which  he  ha<i 
been  a  member;  nor,  except  in  one  Representa- 
tive body,  had  he  ever  beard  of  such  irregularitiri 
The  object  of  the  motion  was  to  unite  all  the 
Treaties,  and  to  provide  for  their  execution  ac- 
cording to  their  respective  stipulations.  Belier- 
ing,  as  he  did,  that  good  faith  equally  required  a 
provisisn  for  all,  and  determined,  as  he  wa^  to 
give  his  aid  for  their  provision,  he  knew  no  rea- 
son why  this  should  be  dpne  separately.  BelicT- 
ing  as  he  did,  he  would  not  consent  to  a  separ- 
ation, nor  if  such  separation  should  take  place, 
could  he  consent  to  the  precedence  of  that  Treatr, 
which  should  accommodate  the  smallest  number 
of  inhabitants,  to  that  which  was  most  interesting 
to  the  great  body  of  our  fellow-citizens.  If  the 
majority  thought  differently  from  him,  there  w^« 
nothing  in  the  motion,  he  had  the  honor  to  sub- 
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niit,  which  could  compel  them  to  act  conlrarj  to 
their  own  opinion. 

He  did  believe  that  no  time  was  unnecessarily 
to  be  consumed  in  bringing  this  subject  to  an  ul- 
timate conclusion.  But,  if  he  concurred  in  opinion 
with  those  who  held  that  the  House  was  perfectly 
at  liberty  to  make  or  to  withhold  provision,  he 
would  tell  gentlemen  that  the  Spanish  Treaty 
contained  more  than  merely  opening  the  Mississip- 
pi—it contained  an  alliance  offensive  or  defensive. 
He  did  not,  however,  believe  that  there  existed 
with  any  gentleman  an  intention  to  obstruct  a  pro- 
vision for  any  of  the  Treaties  except  the  British. 
He  wished  the  same  good  disposition  respecting 
that,  for  he,  in  fact,  thought  it  more  interesting  to 
the  United  States  than  all  the  rest. 

It  had  been  his  earnest  wish  that  the  important 
subject  of  the  British  Treaty  now  before  the  Com- 
mittee, might  have  received  a  full  discussion,  by 
the  Representatives  of  the  people ;  because  he  be- 
lieved such  discussion  would  have  afforded  the 
most  complete  demonstration  to  the  people  of 
America,  and,  he  flattered  himself,  to  a  majority 
of  those  Representatives,  that  the  objection  to  it 
was  ill  founded.  That  in  it  Great  Britain  had 
made  concessions  to  this  country,  which  she  ne- 
ver had  to  any  other.  That  those  concessions 
were  of  great  value,  and  that  none  of  our  grants 
were  made,  but  for  valuable  considerations.  That, 
if  a  discussion  should  fail  to  produce  a  conviction 
of  these  truths,  he  had  a  confident  reliance,  and  he 
hoped  the  result  of  our  reflections  would  show 
that  it  was  not  ill-founded,  that  a  spirit  of  accom- 
modation and  mutual  concession  would  produce  a 
consent  to  make  the  experiment  which  the  Treaty 
proposed.  An  experiment  of  two  years,  which 
could  not  even  in  the  view  of  the  warmest  enthu- 
siasm, be  attended  with  any  considerable  sacrifices. 
But  this  wish  must  be  abandoned.  If,  indeed,  it 
was  true,  as  had  been  holden,  that  the  House  must 
co-operate  in  the  Treaty  before  it  had  validity,^ 
then,  until  such  co-operation,  it  was  not  binding 
on  this  country,  and  if  not  on  this,  then  not  on  the 
other  contracting  party.  The  first  act  to  be  done 
under  the  Treaty,  was  the  delivery  of  the  posts. 
Previous  to  that  act,  preliminary  arrangements 
must  be  made,  and  the  time  necessary  for  that 
purpose  must  not  be  consumed  in  a  war  of  words. 
He  was,  therefore,  compelled,  as  he  viewed  the 
subject,  to  abandon  the  earnest  desire  he  had  fully 
to  discuss  the  merits  and  demerits  of  the  Treaty, 
but,  under  this  misfortune,  he  had  consolation  in 
the  reflection,  that  the  whole  subject  was  before  an 
intelligent  public,  and  there,  under  the  circumstan- 
ces, he  was  willing  to  leave  it. 

It  might  be  proper,  at  this  awful  crisis  of  the  af- 
fairs of  our  country,  the  most  interesting  to  a  be- 
ntvolent  and  patriotic  mind  that  possibly  could  be 
presented,  to  hint,  and  he  would  do  it  very  con- 
cisely, at  those  circumstances  which  ought  to  pro- 
duce union  and  concord. 

Remove  tho.se  causes  which  threaten  our  peace 
from  without,  harmonize  the  several  branches  of 
our  Government,  dispel  discord  from  the  public 
councils,  and  repose  confidence  where  it  was  due, 
and  the  materials  of  enjoyment  in  this  country 
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were  more  and  greater  and  more  within  the  reach 
of  the  great  body  of  the  people,  than  ever  had  been 
the  case  in  any  age  or  country.  To  perpetuate 
and  improve  such  a  scene  of  human  happiness, 
much  of  the  passion  and  of  prejudice  which  might 
threaten  its  existence,  should  be  subdued.  He 
hoped  we  should  not,  at  this  early  stage,  blast  those 
fair  prospects,  which  were  unfolding  to  cheer  the 
hearts  of  the  friends  of  mankind,  and  the  lovers  of 
rational  freedom. 

To  deny  a  provision,  as  he  feared  was  in  the 
contemplation  of  some,  he  hoped  not  a  majority 
of  this  House,  was  to  set  the  branches  of  Govern- 
ment at  war  with  each  other,  and  in  such  a  state 
as  to  prevent  the  benefits  which  would  result 
from  its  harmonious  administration,  benefits  which 
were  of  too  great  importance  lightly  to  be  destroy- 
ed. This  Government  had  done  more  to  advance 
human  happiness  than  any  which  ever  existed. 
At  its  commencement  we  had  fully  experienced 
the  effects  of  a  Government  of  persuasion  only. 
The  reputation  we  had  acquired  by  our  glorious 
and  successful  struggle  for  freedom  was  annihi- 
lated. Confidence  in  individuals  was  destroyed, 
because  the  aid  of  Government  was  not  afibrded 
to  the  support  of  private  credit  States  were  be- 
come the  rivals  of  each  other,  and  Legislative  hos- 
tility was  not  only  declared  but  prosecuted,  be- 
tween them  with  rigor.  The  people  burdened 
with  taxes,  and  universally  complaming  of  their 
weight ;  yet,  the  interest  of  the  Debt  which  was 
accumulated  and  unpaid,  amounted  nearly  to  one- 
half  of  the  principal.  Behold,  now,  said  he,  the 
glorious  reverse.  Credit,  public  and  private,  was 
restored;  manufactures  instituted  and  extended; 
our  navigation  immensely  increased:  our  weight 
in  the  great  political  scale  felt  and  acknowledged ; 
foreign  trade  doubled,  while  domestic  commerce 
was  quadrupled.  At  the  time  that  the  protection 
of  the  frontiers  alone,  had  cost  more  annually  than 
the  contributions  to  the  Treasury  under  the  Old 
Government,  the  finances  had  been  so  arranged, 
that  the  accumulation  of  debt  had  been  stopped, 
and  a  foundation  laid,  he  trusted,  for  its  final  dis- 
charge ;  while  so  judicious  or  fortunate  had  been 
the  imposition  of  burdens,  that  there  existed  no 
just  cause  for  clamor  or  complaint.  But  what  was 
infinitely  more  soothing  to  the  honest  and  honor- 
able pride  of  a  real  American  was,  the  re-acquisi- 
tion of  character ;  the  American  name  was  again 
held  in  respect ;  and  as  well  the  administration  as 
the  form  of  our  Government  were  quoted  by  men 
of  enlarged  and  enlightened  minds  as  examples 
for  imitation.  Our  citizens  were  happy,  contented, 
and  prosperous,  and  advancing,  with  unexam- 
pled progress  in  everything  which  rendered  them 
respectable.  The  beneficent  progress  of  such  a 
Government,  surely,  ought  not,  for  light  or  trivial 
causes,  to  be  disturbed. 

To  lay  a  secure  foundation,  to  perpetuate  this 
happy  scene,  it  had  been  necessary  to  adjust  all 
those  causes  of  contention  which  threatened  our 
tranquillity  from  abroad.  This  was  done  by  the 
several  Treaties  which  the  watchful  guardianship 
of  the  Prbsidknt,  during  the  last  year,  had  brought 
to  a  happy  conclusion.     That  with  the  Indians 
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had  arrested  the  progress  of  sayage  barbarity,  and 
staid  the  effusion  of  the  blood  of  our  frontier  bre- 
thren.    That  with  Spain  had  provided  the  means 
of  accommodation,  and  an  advancement  in  wealth, 
happiness,  and  increased  civilization  to  the  people 
of  the  West ;  and  was  an  instance  of  enlightened 
magnanimity,  by  which  the  Atlantic  States,   to 
their   own    prejudice,  would   voluntarily  sacrifice 
benefits,  to  the  happiness  of  a  small  part  of  their 
country.     That  with  Algiers  had  unchained  our 
citizens,  held  in  miserable  and  savage  slavery,  and 
opened  a  prospect  of  immense  extent  of  profitable 
commerce.     That  with  Great  Britain  was  intended 
to  heal  wounds,  which  otherwise  threatened  much 
evil.     The  causes  of  complaint  between  the  two 
countries  were  of  such  a  nature,  of  such  continu- 
ance, had  produced  so  much  irritation  and  resent- 
ment, that  there  remained  no  alternative  but  war 
or  amicable  adjustment.     In  this  situation,  under 
the  instructions  of  the  wisest  of  statesmen,  who 
had  given  the  highest  evidence  that  he  loved  his 
country  and  knew  its  interests;  negotiated  by  a 
man  who  had  also  given  decisive  evidence  of  abi- 
lity and  integrity  m  negotiation ;   and  approved 
by  Senators  who  had,  and  still  did  enjoy,  the  con- 
fidence of  their  country,  a  negotiation  had  been 
made.    This  Treaty,  he  thought,  had  merits,  and 
that  every  part  of  it  could  be  vindicated.     It  had, 
indeed,  been  vindicated,  for,  although  the  objec- 
tions to  it  had  been  a  thousand  times  repeated, 
yet  they  had  been  as  often  satisfactorily  answered, 
so  satisfactorily,  that,  if  there  ever  was  a  public 
opinion  well  known,  it  was,  that  this  Treaty  ought 
to  be  executed  with  good  faith. 

In  this  situation,  then,  did  it  not  become  the 
highest  duty  of  the  guardians  of  the  public  happi- 
ness to  sacrifice  passion  and  resentment,  to  culti- 
vate temperate  forbearance  and  moderation,  to 
heal  wounds  which  had  been  inflicted,  and  make 
an  experiment  which  certainly  would  cost  little ; 
and  would  demonstrate  whether  the  friends  or 
enemies  of  the  Treaty  had  judged  most  soundly 
of  the  merits  or  demerits?  if,  on  the  other  hand,* 
a  provision  was  rejected,  no  man  could  foresee  all 
the  evils  which  would  be  produced — charges  of 
wanton  violation  of  the  sacredness  of  Treaties — a 
divided  and  impassioned  country — a  Government 
whose  essentia]  departments  were  in  a  state  of  hos- 
tility, and  to  all  this  added  the  desolating  horrors 
of  war. 

He  would  not  allow  himself  for  a  moment  to 
hesitate ;  he  never  could  believe  that  it  was  true 
as  rumor  had  reported,  and  as  seemed  to  have 
been  declared  by  a  gentleman  in  that  Committee, 
he  never  would  believe  that  a  majority  of  the  Re- 
presentatives would  assume  the  mighty  weight  of 
responsibility  which  such  conduct  would  impose. 
They  would  not  give  countenance  to  the  malign 
predictions  of  the  enemies  of  Republican  Govern- 
ment, that  we  should  add  to  the  number  of  sad 
examples  to  prove  that  no  people  have  the  temper, 
the  moderation,  and  the  virtue  necessary  to  self- 
government.  That  the  strong  passions  of  man 
can  only  be  controlled  by  artificial  arrangements, 
independent  of  the  mass  of  the  people.  But,  on 
the  other  hand,  he  would  confidently  hope  that 


the  issue  of  our  deliberations  would  be  prodoctive 
of  the  measures  necessary  to  secure  the  peace, 
honor,  and  tranquility  of  our  country. 

Mr.  CoiT  hoped  gentlemen  would  not  take  ap 
so  much  time  in  preliminary  discussion.  He  could 
not  see  any  impropriety  in  the  present  question. 
He  saw  no  material  difference,  whether  they  took 
up  one  Treaty  or  another.  He  believed  that,  be- 
fore now,  they  should  have  gone  through  three  of 
them,  if  they  had  begun  the  business,  instead  of 
debating  about  what  they  should  do.  The  British 
Treaty  appeared  most  important,  but  be  did  not 
think  it  of  much  importance  which  was  taken  up. 
Mr.  Buck  rose  to  know  whether  his  amendmeot 
of  the  motion  was  in  order. 

Mr.  Gallatin  said,  he  did  not  make  the  mo- 
tion, but  seconded  it  He  would  not  consent  to 
leave  the  Algiers  Treaty,  and  to  strike  out  the 
British  Treaty  alone,  because,  if  this  question  was 
carried,  he  meant  to  make  another  motion  to  strike 
out  the  Indian  Treaty,  merely  to  establish  the 
principle,  that  they  were  to  take  one  by  one-^ 
decision  which  he  thought  had  been  made  yester- 
day. He  expected  that  the  only  intention  of  in- 
troducinof  the  words  **  the  Treaty,"  instead  of  "  the 
Treaties,"  was  to  establish  the  principle  of  taking 
the  Treaties  up  separately ;  yet,  after  this  princi- 
ple had  been  established,  the  gentleman  from 
South  Carolina  [Mr.  Harpbk]  had  entered  into  a 
long  discussion  on  blending  them  together;  and 
the  gentleman  from  Massachusetts,  [Mr.  Sedq- 
WICK,]  to  show  the  impropriety  of  carrying  into 
effect  the  British  Treaty.  He  was  in  favor  of  first 
taking  up  the  Spanish  Treaty;  but  rather  tban 
have  lost  two  days  in  debating  on  the  subject,  bt- 
would  have  taken  up  any  other ;  but,  as  the  tirae 
had  been  lost,  he  hoped  the  Spanish  Treaty  wool  1 
be  taken  up  first,  because  he  did  not  think  any  of 
the  reasons  urged  against  taking  it  up  had  anr 
weight 

It  was  said  that  it  was  necessary  to  take  up  the 
•British  Treaty,  because  immediate  provision  vas 
necessary  in  order  to  take  possession  of  the  po<ts 
now  occupied  by  the  British ;  but  he  knew  of  no 
such  provision  which  was  to  be  made.  They  bad 
already  appropriated  money  for  the  Military  Es- 
tablishment; and  it  was  seen,  every  year,  th^l 
large  contracts  were  made  to  deliver  stores  at  any 
place  where  they  should  be  required.  This  wt> 
an  Executive  matter  which  did  not  depend  on 
them.  If  the  Executive,  who  had  already  named 
the  Commissioners  to  be  appointed  in  conformity 
to  the  Treaty  chose  to  take  possession  of  the  posts 
(which  they  had  a  right  to  do  under  the  Treaty 
of  Peace,)  he  would  vote  for  any  additional  appro- 
priation for  the  purpose. 

The  discussion  on  the  Spanish  Treaty  woalti 
be  short,  for  it  was  a  counterpart  of  the  Britisli. 
and  contained  no  conditions  but  such  as  were  both 
liberal  and  highly  advantageous  to  all  parts  of  the 
United  States.  .  It  was  true  that  the  part  of  the 
country  he  represented  was  more  immediattli 
benefited  by  it,  and  it  was  a  reason  why  he  fcU 
himself  more  interested  in  that  than  any  other  of 
the  Treaties ;  but  allowing  that  reason  not  to  have 
I  any  weight  with  the  other  members  of  the  House, 
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vet  the  consideration  of  the  Spanish  Treaty  being 
consonant  with  the  opinion  of  all,  would,  he  hoped, 
influence  them  to  take  it  up  first,  as  it  woula  be 
attended  with  no  debate,  ana  no  time  could  be  lost 
by  doing  it.  But  there  were  additional  reasons 
which  weighed  with  him.  It  had  been  declared, 
that  if  the  British  Treaty  was  not  carried  into  ef- 
fect, gentlemen  would  be  justified  in  voting  against 
the  other  Treaties.  He  wished,  therefore,  to  oring 
those  gentleman  to  a  vote  on  the  Spanish  Treaty, 
before  a  decision  was  had  on  the  other,  and  see 
whether  they  would  refuse  to  vote  for  it.  For 
this  reason,  he  should  move  to  strike  out  also  the 
words  "  and  with  the  Indian  tribes  west  of  the  ri- 
ver Ohio,"  which  would  leave  the  Snanish  Treaty 
alone  in  the  resolution.  He  would  wish  to  ac- 
commodate the  gentleman  from  Vermont;  but, 
as  to  himself,  he  could  not  consent  that  the  Trea- 
ties should  be  taken  up  together.  The  vote  of  the 
Committee  would  determine  which  of  the  Trea- 
ties) should  be  taken  up  first. 

Mr.  Giles  did  not  intend  to  have  said  one  word 
more  in  this  preliminary  discussion,  if  a  waste  of 
time  had  not  been  imputed  to  those  who  were 
in  favor  of  considering  the  Treaties  separately. 
Whereas,  if  the  Treaties  had  been  suffered  to  have 
been  considered  distinctly,  as  was  proposed,  three 
of  them  would  have  been  decided  in  one-fifth  of 
the  time  which  had  been  spent  in  debating  upon 
the  manner  of  considering  the  subject  The  gen- 
tleman from  Massachusetts  [Mr.  8EDQWiCK,Thad 
said  that  he  did  not  mean  to  embarrass  the  Com- 
mittee by  bringing  forward  his  resolution  in  the 
way  he  had  done,  and  that  he  had  done  no  more 
than  was  done  by  the  gentleman  from  North  Ca- 
rolina [Mr.  Blount]  a  few  days  ago.  Mr.  G. 
would  say  nothing  as  to  the  intention  of  the  gen- 
tleman, but  it  must  be  admitted  that  embarrass- 
ment was  the  result  of  his  conduct.  In  the  other 
Tcapect  he  was  also  mistaken,  for  that  gentleman 
permitted  the  Chairman  to  be  seated,  and  to  read 
the  papers  before  the  Committee,  previous  to  the 
introduction  of  his  motion,  but  the  gentleman 
from  Massachusetts  had  broua^ht  forward  his  mo- 
tion before  the  Chairman  had  opened  the  subject 
at  all. 

The  gentleman  very  gravely  reminds  gentle- 
men of  their  warmth.  Mr.  G.  declared  he  had 
not  been  at  all  agitated ;  and  he  was  inclined  to 
think  it  was  the  gentleman's  own  irritability  which 
led  him  to  think  others  were  intemperate. 

Gentlemen  had  talked  of  responsibility  on  this 
subject.  He  looked  upon  himself  as  responsible 
upon  every  occasion ;  and  he  invited  responsibili- 
ty upon  this  and  every  other  question.  He  was 
constituted  an  agent  for  certain  purposes,  which 
he  was  to  execute  to  the  best  of  his  ability.  If 
he  did  not  do  this,  his  constituents  would  have 
just  cause  of  complaint. 

lie  did  not  mean  to  follow  the  example  of  the 
gentleman  from  Massachusetts,  in  going  into  the 
merits  of  the  Treaty  at  present.  When  it  came 
before  the  Committee  he  should  state  as  concisely 
as  possible  the  motives  which  would  actuate  his 
vote  on  the  subject.  To  reply  to  all  the  remarks 
of  the  gentleman,  with  respect  to  the  happiness 


and  prosperity  of  the  nation,  would  be  equally  out 
of  order.  He  trusted  all  the  Treaties  would  be 
separately  considered.  For  this  purpose,  he  hoped 
the  question  on  striking  out  would  be  immediately 
taken,  that  they  might  go  to  business. 

Three  several  motions  were  put  and  carried  for 
striking  out — "  with  the  Dey  and  Regency  of  Al- 
giers," "  with  the  Kin^  of  Great  Britain,''  and 
"  with  certain  Indian  tribes." 

Mr.  Gallatin  then  moved  to  strike  out  the 
words,  "  provision  ought  to  be  made  by  law,"  as 
the  expression  seemed  to  imply  that  they  were 
not  at  liberty  to  pass  or  not  to  pass  laws  or  carry 
the  Treaties  into  effect.  He  proposed  to  intro- 
duce, instead  of  the  above  words,  those  used  in 
the  resolution  declaratory  of  their  opinion  upon 
the  Journals,  viz. :  "  it  is  the  opinion  of  this  Com- 
mittee that  it  is  expedient  to  pass  the  laws  ne- 
cessary." 

Mr.  Dayton  (the  Speaker)  objected  to  the 
amendment  as  unnecessary.  The  phraseology  of 
the  resolution  was  the  same  with  that  used  on  all 
similar  occasions.  He  called  upon  gentlemen  to 
look  into  the  Journals,  and  they  would  find  the 
words  were  the  customary  words  used.  Why, 
then,  carp  at  this  form  ?  It  would  be  impeaching 
their  former  proceedings.  Do  not  let  it  be  said, 
added  he,  that  by  such  a  form  of  words  they  left 
to  themselves  no  discretion. 

Mr.  Gilbert  wished  to  abide  by  the  usual  form. 

Mr.  Giles  did  not  think  the  words  had  any 
binding  influence;  but  this  was  the  first  prece- 
dent with  respect  to  Treaties,  and  it  would  be  as 
well  to  adopt  the  words  which  they  had  used  in 
their  declaration  entered  upon  their  Journals. 

Mr.  Williams  thought  they  ought  to  vote  for 
the  amendment,  because  it  was  new. 

Mr.  Harper  opposed  the  amendment,  and  said, 
if  it  was  carried,  when  it  came  into  the  House  he 
should  move  to  have  the  form  restored,  and  call 
for  the  yeas  and  nays  upon  the  question. 

The  question  was  put,  and  carried,  48  to  40. 

Mr.  Gallatin  wished  to  know  of  the  mover  of 
the  resolution  what  was  the  meaning  of  carrying 
a  Treaty  into  effect  with  bad  faith?  For  if  it 
could  not  be  carried  into  effect  with  bad  faith,  he 
thought  it  unnecessary  to  say  it  should  be  carried 
into  effect  with  good  faith,  and  should  move  to 
strike  out  the  words. 

Mr.  Sedgwick  said,  he  could  not  explain  what 
it  was  to  carry  a  Treaty  into  effect  with  bad  faith ; 
he  knew  what  it  was  to  carry  a  Treaty  into  effect 
with  good  faith,  but  left  the  gentleman  who  made 
the  inquiry  to  discover  the  reverse. 

Mr.  Tracy  said,  if  no  faith  was  pledged,  then 
the  words  ought  to  be  struck  out. 

The  question  was  put  for  striking  out  the  words, 
and  carried ;  and  the  resolution  for  carrying  the 
Spanish  Treaty  into  effect  being  before  the  Com- 
mittee, 

Mr.  Goodhue  said,  he  did  not  mean  to  oppose 
the  resolution  for  carrying  into  effect  the  Spanish 
Treaty,  but  wished  to  inform  the  Committee,  and 
particularly  those  who  have  held  up  this  idea, 
that  whenever  a  Treaty  provides  an  arrangement 
running  counter  to  an  existing  law,  it  becomes  ne- 
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cessaiy,  in  order  to  give  such  arrangement  validity, 
that  a  repealing  law  should  be  maae :  that,  in  the 
tenth  article  of  the  Spanish  Treaty,  it  is  stipu- 
lated that  any  goods  on  board  a  Spanish  ship 
which  may  be  wrecked  on  our  coast,  snail  not  be 
subject  to  the  payment  of  any  sreater  dues  or  du- 
ties than  they  would  be  in  a  lilke  case  on  board  of 
an  American  vessel,  which  is  annulling  our  reve- 
nue laws  in  this  respect,  which  requires  the  pay- 
ment of  ten  per  cent.  more.  He  mentioned  this 
only  to  remind  those  gentlemen  who  had  held  up 
this  idea  as  intended  to  operate  relative  to  the 
British  Treaty,  that  if  it  be  necessary  in  the  one 
case,  it  must  be  in  the  other,  and  not  that  he  held 
any  such  opinion,  for  he  believed  a  Treaty  was  a 
law  of  the  land,  without  any  interference  of  theirs 
to  make  it  so. 

Mr.  SwANWiCK  said,  he  would  beg  leave  to  de- 
tain the  Committee  whilst  he  made  a  few  obser- 
vations upon  the  Spanish  Treaty.  At  the  same 
time  that  that  Treaty  removed  all  cause  of  differ- 
ence between  the  United  States  and  Spain,  it  did 
not  shackle  their  commerce  with  respect  to  Spain ; 
it  had  not  stipulated  any  particular  regulations 
with  respect  to  the  ships  of  either  country,  but  left 
to  each  country  its  own  regulations.  When  the 
Treaty  was  negotiated,  it  was  well  known  that 
all  those  States  in  the  Union  which  grow  wheat, 
corn,  &c.,  would  turn  their  eyes  to  the  settlements 
of  Spain,  as  opening  a  ready  market  for  their  pro- 
duce. It  might  have  been  thought  the  policy  of 
Spain  to  have  yielded  up  her  markets  on  unfavor- 
able conditions,  but  she  admitted  us  in  her  ports 
on  the  same  terms  as  other  nations. 

He  had  always  considered  Spain  as  liberal  with 
respect  to  commerce,  because,  although  she  may 
shut  us  out  of  the  Havana,  still,  by  a  circuitous 
course,  we  supplied  their  West  India  settlements 
in  time  of  peace ;  and  it  was  a  commerce  that  al- 
ways brought  freight  with  it.  If  Spain  had  been 
actuated  by  a  narrow  policy,  she  xmght  have  sti- 
pulated it  to  them  on  disadvantageous  terms,  or 
loaded  our  ships  with  restrictions  to  countervail 
those  upon  her.  No  such  terms  are,  however,  to 
be  found  in  the  Treaty.  Trade  is  by  it  left  as 
it  ought  to  be,  in  a  great  measure,  to  regulate 
tself. 

The  great  article,  that  neutral  ships  make  neu- 
tral goods,  was  recognised  in  this  Treaty.  What 
greater  advantage  was  it  possible  fur  Spain  to 
confer?  It  was  even  an  article  of  the  Treaty 
that  articles  of  sustenance  should  never  be  consi- 
dered as  contraband.  Honorable  regulations  for 
both  countries !  How  happy  would  it  be  for  the 
countries  in  Europe,'  if  the  same  rc"[ulations  were 
everywhere  made !  There  would  then  be  no  ne- 
cessity for  offering  bounties  on  provisions;  for 
the  greatest  bounty  was  to  let  commerce  be  per- 
fectly free,  and  to  shackle  or  restrain  it,  was  the 
greatest  misfortune  that  could  befal  those  even 
who  imposed  such  restraints.  He  had  always 
considered  the  free  circulation  of  the  necessary 
provisions  of  life  not  only  as  a  great  blessing,  but 
as  essential  to  the  welfare  of  the  human  race ; 
and  as  this  was  attended  to  in  the  Treaty  with 
Spain,  he  delighted  to  dwell  upon  it    What  had 


she  said  on  the  subject  of  cordaee,  iron,  pitch,  tur- 
pentine, &c.  ?  Had  she  said  that  these  valuable 
articles  of  ours  shoirid  not  be  carried  in  time  of 
war,  but  be  deemed  contraband?  No.  How  mag- 
nanimous was  it  in  that  nation,  that  they  were  not 
afraid  of  our  supplying  their  enemies  with  Xh&e 
articles  in  time  of  war!  They  discarded  that 
narrow  policy  which  had  been  embraced  by  other 
nations.  Kightly  had  the  Secretary  of  State  of 
Spain  been  called  the  Prince  of  Peace.  He  not 
only  opened  the  sea  to  us,  but,  also,  the  noble  riTer 
of  the  Mississippi,  which  a  barbarous  policy  had 
long  kept  shut  against  u&  But  did  Spain  stop  here? 
No;  she  knew  that  it  would  be  necessary  we 
should  have  a  depot  in  the  river  for  our  pro<)iicey 
and  she  has  said  that  depot  shall  be  her  own  city 
of  New  Orleans,  without  laying  either  a  tonnage 
OB  vessels  or  a  duty  upon  goods.  All  she  requires 
is  simply  payment  for  storage  of  the  goods.  The 
consequence  will  be,  as  is  most  frequently  the  case, 
that  her  liberality  will  itaelf  reward  her,  for  the 
town  of  New  Orleans  will  probably  become  the 
emporium  of  the  Western  world. 

Spain  had  also  taken  great  pains  with  respect 
to  fixing  the  boundaries,  so  as  to  preserve  peace 
with  the  Indians,  and  to  prevent  those  injuries 
to  which  they  had  been  heretofore  too  much 
su^ect. 

There  was  one  article  in  the  Treaty  particularly 
favorable  to  the  merchants  of  this  country.  It 
was  well  known  that  heretofore  there  were  often 
heavy  embargoes  on  their  ships  in  Spanish  port5, 
which  sometimes  detained  them  a  considerable 
time,  to  their  great  inconvenience.  In  future  no 
embargo  was  to  be  applied  to  them. 

Here,  said  Mr.  S.,  is  a  list  of  advant^es.  Bnt 
what  were  they  to  give  in  return  ?  Smbargoes 
were  not  to  apply  to  Spanish  ships  when  in  this 
country;  but  these  seldom  occurring  here,  were 
nothing  in  comparison  to  the  advantages  obtained. 
It  had  happened  heretofore,  very  nnfortanatelv 
for  our  merchants,  that  some  of  their  yessels  had 
fallen  into  the  hands  of  Spanish  priyateers.  That 
nation  was  too  magnanimous  to  countenance  such 
proceedings;  she  comes  forward  and  says  sic 
will  make  good  the  losses  without  stipulating  an^^ 
return  of  advantage.  She  might  have  contrived 
to  set  off  against  this  claim.  When  they  con- 
sidered the  importance  of  a  friendly  understand- 
ing with  this  nation  ;  that  she  was  the  third  mari- 
time nation  in  Europe,  having  seventy  ships  of 
the  line,  besides  a  considerable  number  of  frigates, 
and  that  their  territory  on  this  Continent  joined 
us,  he  trusted  they  should  always  cnltivate  her 
friendship.  He  ^ave  a  preference,  in  taking  it  cp. 
to  the  Treaty  with  this  Power,  to  any  he  had 
lately  laid  before  us,  because  he  saw  on  the  face 
of  it  a  liberal  and  eoilightened  policy,  favorable  to 
this  country. 

He  did  not  intend  to  take  up  a  much  lonccr 
time  of  the  Committee.  There  had  lately,  ^bc 
said,  a  considerable  chanee  taken  place  in  the 
politics  of  Spain.  The  Pnnce  of  Peace  had  been 
so  fortunate  as  to  effect  a  general  pacifieation  for 
his  country,  and  they  were,  ^rhaps,  about  to  be- 
come mediators  in  the  affairs  of  Europe;    nor 
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ehould  he  be  surprised  if  she  had  at  present  the 
means  of  dictating  terms  to  the  maritime  Powers, 
by  throwing  the  weight  of  her  forces  in  either  scale. 
Should  they,  then,  think  for  a  moment  on  a  re- 
jection of  this  Treaty,  because  there  might  be  dif- 
ficulties as  to  that  with  England  ?  He  hoped  not 
Spain  may  be  of  great  service  to  this  country. 
Every  one  knows  the  interest  which  she  has  with 
the  Dey  and  Regency  of  Algiers,  and  her  neigh- 
borhood to  that  Power.  If  a  time  should  come 
when  they  should  find  themselves  obliged  to  send 
their  frigates  into  the  Mediterranean,  where  could 
they  find  so  convenient  {a  port  for  them  to  put 
into  as  Cadiz  ?  It  would  be  beneficial  in  every 
point  of  view  to  keep  friends  with  that  country. 
Considering  all  these  circumstances,  he  hoped 
gentlemen  would  consider  twice  before  they  de- 
termined to  reject  the  Spanish  Treaty.  He  could 
not  refrain,  on  this  occasion,  from  giving  the 
pruise  which  he  thought  due  to  the  contracting 
Powers. 

Mr.  Datton  rose  to  request  a  vote  might  be  taken 
upon  the  question,  as  he  doubted  not  gentlemen 
h.id  fqrmed  their  opinion  upon  the  Treaty  before 
them ;  and,  if  every  gentleman  in  the  Committee 
wasi  to  rise  and  speak  as  greatly  at  length  as  the 
gentleman  who  had  just  sat  down,  they  would  not 
have  the  question  put  for  several  weeks. 

Mr.  Habfer  said  he  did  not  rise  to  question  the 
goodness  of  the  Treaty,  nor  the  pauific  intentions 
of  the  Prince  of  Peace ;  but  to  Hay  that  the  gen- 
tleman from  Pennsylvania  had  certainly  misunder- 
stood what  had  been  said  in  that  Committee,  when 
he  stated  that  any  one  had  proposed  to  reject  the 
Spanish  Treaty.  Several  gentlemen,  it  was  true, 
had  said,  that  if  the  British  Treaty  was  rejected 
they  might  reject  others.  But  did  any  one  think 
that  the  memWs  of  that  House  were  like  angry 
children,  and  because  they  could  not  get  all  they 
wanted  they  would  not  have  a  part?  He  should 
vote  for  the  Spanish  Treaty,  as  he  intended  to  vote 
for  all  the  others. 

The  motion  was  put  and  carried. 

Mr.  HiLLHOusB  wished  to  bring  forward  the  re- 
solutions which  he  had  before  proposed,  excepting 
the  Spanish  Treaty,  which  had  just  been  carriea. 
They  were  read. 

Mr.  Giles  wished  the  phraseology  to  be  altered 
so  as  to  correspond  with  the  resolution  already 
passed :  which  was  agreed  to. 

The  resolutions  for  carrying  into  effect  the 
Treaties  with  the  Indian  tribes,  and  with  the  Dey 
and  Regency  of  Algiers,  were  severally  put  and 
carried. 

TREATY  WIT^  GREAT  BRITAIN. 

The  resolution  for  carrying  into  effect  the  Treaty 
with  Great  Britain  having  been  read — 

Mr.  Maclat  rose  and  said  he  meant  to  oppose 
the  resolution.  He  would  make  a  few  observa- 
tions as  to  the  reasons  which  had  induced  him  to 
disagree  to  the  present  proposition,  and  to  offer 
another  in  lieu  of  it  When  the  question  of  the 
British  Treaty  hod  been  indirectly  brought  for- 
ward, he  had  attended  with  great  patience  to  the 
arguments  for  and  against  the  question  then  agi- 


tated. And  here  he  must  confess  that,  previous 
to  that  discussion,  he  was  rather  inclined  in  favor 
of  the  Treaty ;  he  thought  there  was  nothing  in 
it  which  would  warrant  the  outcries  made  against 
it,  but  that  the  opposition  to  it  might  have  been 
raised  by  sinister  motives,  and  that  the  people  had 
not  had  proper  information  on  the  subject.  In  the 
meantime  he  endeavored  to  search  for  himself,  and 
to  gain  all  the  information  he  was  able  to  obtain 
on  the  subject ;  the  result  left  an  unfavorable  im- 
pression upon  his  mind.  It  appeared  to  him  that 
the  Treaty  did  not  give  satisfaction  for  past  inju- 
ries ;  that  It  did  not  provide  for  the  loss  of  negroes ; 
it  did  not  assure  recompense  for  spoliations  on 
their  commerce;  nor  did  it  propose  to  deliver  up 
the  posts  in  the  condition  in  which  they  were  to 
have  been  delivered  up  by  the  Treaty  of  Peace. 
It  appeared  that  they  might  become  charged  with 
debts  which  they  did  not  owe.  It  appeared  to 
afford  no  security  for  the  future,  and  decided  the 
question  of  neutral  vessels  making  neutral  goods, 
against  them.  It  appeared  to  take  away  their 
best  weapon  of  self-defence,  by  narrowing  the 
power  of  that  House  with  respect  to  sequestration 
of  debts,  to  operate  against  the  interests  of  the 
United  States. 

Under  this  conviction,  he  turned  his  mind  to 
the  consideration  of  the  situation  in  which  the 
House  of  Representatives  stood,  and  the  duties 
which  they  lay  under.  Their  duties  seemed  to 
divide  themselves  into  two  classes :  first,  the  com- 
plete Leginlative  power  of  the  country ;  the  other 
those  special  duties  in  which  they  stood  related  to 
the  people  as  their  Representatives.  In  consider- 
ing these  duties  he  should  not  trespass  much  upon 
the  time  of  the  Committee  by  going  into  detail. 
It  seemed  evidently  to  be  one  of  their  duties  to 
guard  against  the  encroachments  which  might  be 
made  by  the  Executive  on  the  rights  of  the  people. 
The  necessity  of  such  a  guard  would  be  apparent 
whenever  they  looked  into  the  Governments  of 
Europe,  where  it  would  always  be  found  that  the 
Executive  was  inclined,  by  gradual  steps,  to  en- 
croach upon  the  Legislative  authority.  This  be- 
ing the  special  duty  of  the  House  of  Representa- 
tives, it  was  one  that  could  not  be  dispensed  with. 
With  respect  to  the  present  Treaty,  a  part  of  the 
people  consider  that  the  Legislative  rights  of  that 
House  have  been  encroached  upon.  The  petitions 
on  the  table,  from  persons  in  different  parts  of  the 
Union,  were  to  this  effect 

In  that  situation  stood  the  House  at  that  mo- 
ment. They  had,  in  order  to  ground  their  delibe- 
rations, and  to  form  their  judgment,  called  for 
information  from  the  President.  That  informa- 
tion had  been  denied  to  them ;  they  were  left  to 
take  their  measures  in  the  dark ;  or,  in  other 
words,  they  were  called  upon  to  act  without  in- 
formation. These  considerations  induced  him  to 
offer  a  resolution  in  place  of  that  now  under  con- 
sideration. 

Mr.  M.  then  submitted  the  following  preamble 
and  resolution : 

**The  House  having  taken  into  consideration  the 
Treaty  of  Amity,  Commerce,  and  Navigation,  between 
the  United  States  and  Great  Britain,  communicated  by 
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the  President  in  bis  Message  of  the  first  day  of  March 
last,  are  of  opinion  that  it  is  in  many  respects  highly  in- 
jurious to  the  interests  of  the  United  States ;  yet  were 
they  possessed  of  anj  information  wliich  could  justify  the 
great  sacrifices  contained  in  the  Treaty,  their  sincere 
desire  to  cherish  harmony  and  amicable  intercourse  with 
all  nations,  and  their  earnest  wish  to  co-operate  in 
hastening  a  final  adjustment  of  the  differences  subsist- 
ing between  the  United  States  and  Qreat  Britain,  might 
have  induced  them  to  waive  their  objection  to  the 
Treaty  ;  but,  when  they  contemplate  the  conduct  of 
Great  Britain,  in  persevering,  since  the  Treaty  was 
signed,  in  the  impressment  of  American  seamen  and 
the  seizure  of  American  vessels,  (laden  with  provisions,) 
contrary  to  the  clearest  rights  of  neutral  nations ;  whe- 
ther this  be  viewed  as  the  construction  meant  to  be 
given  to  any  articles  in  the  Treaty,  or  as  contrary  to  and 
an  infraction  of  the  true  meaning  and  spirit  thereof,  the 
House  cannot  but  regard  it  as  mcumbent  on  them,  in 
fidelity  to  the  trust  reposed  in  them,  to  forbear,  under 
such  circumstances,  taaing  at  present  any  active  mea- 
sures on  the  subject :  Therefore, 

*'  Resolved,  That,  under  the  circumstances  aforesaid, 
and  with  such  information  as  the  House  possess,  it  is 
not  expedient  at  this  time  to  concur  in  passing  the  laws 
necessary  for  carrying  the  said  Treaty  into  effect** 

Mr.  Giles  wished  the  resolution  jaat  read  miffht 
be  printed  for  the  use  of  the  members,  together 
with  the  one  they  were  then  considering.  He 
moved  that  it  be  laid  on  the  table. 

Mr.  Henderson  said  that  the  paper  last  read 
could  not  be  laid  on  the  table  until  the  former  re- 
solution WHS  disposed  of. 

Mr.  Giles  moved  that  the  Committee  rise,  in 
order  to  get  rid  of  the  resolution.  He  meant,  he 
said,  to  make  some  remains  upon  the  British 
Treaty,  but  not  expecting  that  an  opportunity 
would  be  given  to-day  of  speaking  to  the  subject, 
he  was  not  prepared  to  enter  upon  it. 

Mr.  Maclat  withdrew  his  motion,  on  being  in- 
formed he  might  bring  it  forward  in  the  House. 

Mr.  Buck  said,  it  appeared  to  him  time  that  all 
the  preliminary  questions  were  settled,  and  he 
hoped  would  be  settled,  before  the  Committee 
rose,  what  should  be  done  with  the  resolution 
which  had  been  read.  He  thought  it  wus  con- 
sistent with  the  doctrine  which  was  wished  to  be 
established.  He  was  persuaded  that  every  gentle- 
man had  mnde  up  his  mind  on  the  subject,  and  if 
they  debated  for  three  weeks  no  change  of  opinion 
could  take  place ;  he  wished,  therefore^  they  might 
determine  whether  the  proposed  resolution  should 
be  tiiken  up. 

Mr.  Jekemiah  Smith  said,  the  paper  which  had 
been  read  by  the  member  from  Pennsylvania  FMr. 
Maclat]  was  cert^iinly  not  in  order.  He  haa  no 
objection,  however,  to  its  being  laid  upon  the  table 
and  ordered  to  be  printed;  still  he  believed  it  proper 
that  the  discussion  which  might  take  place  should 
be  on  the  resolution  before  the  Committee,  as  that 
was  the  proper  question.  For  his  own  part  he 
should  be  against  a  discussion  upon  the  British 
Treaty  being  gone  into.  It  was  his  wish  to  take 
the  question  then  ;  but  if  gentlemen  desired  to  go 
into  the  discussion  be  was  willing  to  give  thera  an 
opportunity. 

Mr.  HiLLBOUSE   said  the  resolution  might  be 


brought  forward  in  the  House  and  referred  to  the 
Committee,  and  then  if  members  wished  to  haie 
the  eentleman^s  [Mr.  Maclat's]  resolution  in  their 
hands  it  might  be  printed. 

Mr.  Giles  agreed  with  the  gentleman  from  Con- 
necticut.  Those  who  were  opposed  to  the  Treaty 
wished  to  have  the  resolntion  which  had  been  pro- 
posed in  their  hands.  If  gentlemen  were  ready  to 
speak  to  the  merits  of  the  Treatv,  he  would  have 
them  proceed;  if  not,  he  hoped  the  Committee 
would  rise. 

Mr.  BouRHE  hoped  the  Committee  woald  not 
rise.  The  resolution  of  the  gentleman  from  Penn- 
sylvania  was  exactly  the  reverse  of  the  resolution 
on  the  table.  Ought  a  delay,  he  asked,  to  take 
place  on  a  subject  of  such  importance?  Gentle- 
men say  they  wish  to  have  an  opportunity  of 
speaking;  but  to  what  purpose?  Was  there  a 
member  of  the  Committee  who  was  not  decided ! 
If  there  was  one  member  in  that  Committee  who 
would  say  he  was  not  decided,  he  would  not  ob- 
ject  to  a  debate  taking  place.  But  he  believed 
that  that  was  not  the  case,  and  that  a  three  weeks' 
debate  would  not  make  the  least  alteration.  They 
knew  that  the  British  Treaty  had  long  been  the 
subject  of  reflection  of  every  member :  for  what 
purpose,  then,  defer  a  question  which  ought  to  be 
decided  with  celerity?  He  hoped,  therefore,  no 
further  delay  would  take  place,  out  that  the  ques- 
tion would  be  taken. 

Mr.  W.  Lymam  did  not  think  the  expediency  or 
inexpediency  of  the  British  Treaty  had  been  con- 
sidered three  weeks.  The  question  which  hod 
been  so  fully  discussed  was  on  the  powers  of  the 
House.  How  could  it  be  said  that  the  Treaty  had 
had  an  ample  discussion,  or  that  no  change  of  opiu- 
ion  would  take  place  ?  Even  the  gentleman  him- 
self might  think  differently  from  what  he  then  did, 
after  a  fair  discussion  of  the  question ;  and  he  be- 
lieved it  would  bo  canvassed  in  a  fairer  and  more 
ample  manner  than  it  had  hitherto  been  considerfd. 
It  was  said  the  resolution  offered  by  the  gentleman 
from  Pennsylvania  was  the  reverse  of  the  one  now 
under  consideration.  The  Committee,  he  said, 
could  not  be  forced  to  discuss  the  question  in  any 
way  they  did  not  like.  With  respect  to  tlie  pre- 
amble to  the  resolution,  it  was  by  no  means  new ; 
it  was  a  practice  recommended  by  the  grexilest 
civilians :  it  was  a  kind  of  window  to  the  subject. 
He  hoped  the  Committee  would  rise,  as  it  was  near 
the  usual  time  of  adjournment,  and  that  the  resolu- 
tion would  be  printed. 

Mr.  MuRBAT  did  not  mean  to  enter  into  the 
merits  of  the  Treaty,  nor  the  resolution  of  the 
gentleman  from  Connecticut,  [Mr.  Hxllbouse^j 
more  than  to  say  that  it  met  his  hearty  concur- 
rence. The  resolution  for  the  inexecution  of  the 
Treaty  brought  forward  by  the  gentleman  from 
Pennsylvania,  [Mr.  Maclat,]  contained  a  proposi^ 
tion  directly  the  reverse  of  the  Brst  It  was  an 
issue  joined.  He  believed  that  members  were 
prepared  to  vote,  and  he  wished  the  question  to  be 
taken.  In  this  state  of  things  it  was  extraordinary 
to  him  to  hear  the  gentleman  from  Virginia  move 
for  the  Committee  to  rise.  Yesterday  he  had 
united  with  that  gentleman  in  pusiiing  on  the 
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other  Treaty  questions ;  he  now  called  upon  that 
gentleman  to  manifest  a  similar  disposition;  for 
he  would  again  say  that .  the  subject  was  com- 
pletely understood  both  by  the  House  and  the 
country,  and  the  time  so  extremely  pressing  that 
the  execution  of  the  Treaty  was  more  valuable 
than  any  explanation  which  members  could  give. 
The  country  requires  of  us,  at  this  crisis,  acts  and 
not  speeches. 

Mr.  Giles  believed  this  subject  required  some 
animadversion.  He  was  yesterday  desirous  of  set- 
tling the  order  of  proceeding  before  they  rose ;  but 
when  the  subject  came  before  them,  he  expected 
some  time  would  be  spent  upon  it.  He  thought 
the  public  at  large  had  a  right  to  expect  a  full  dis- 
cussion of  the  subject.  He  was  of  opinion  they 
ought  not  unnecessarily  to  occupy  time.  He  only 
wished  for  an  opportunity  for  the  subject  to  be 
candidly  argued.  It  was  probable  there  might  be 
a  strong  bias  on  the  public  mind,  and  he  hoped 
discussion  would  have  a  good  effect.  He  hoped 
a  question  already  producing  so  much  agitation, 
would  be  taken  up  and  decided  upon  in  a  manner 
suitable  to  its  importance.  He  thought  it  would 
not  be  treating  the  public  mind  with  a  sufficient 
degree  of  respect,  to  take  a  hasty  vote  upon  the 
subject  He  did  not  think  that  gentlemen  in  fa- 
vor of  the  Treaty  would  have  wished  to  have  got 
rid  of  it  in  this  way.  He  owned  he  could  not 
discover  those  merits  in  the  Treaty  which  other 
gentlemen  cried  up ;  but  he  pledged  himself  that 
if  they  will  convince  him  that  the  Treaty  was  a 
good  one,  he  would  vote  for  it.  He  was  desirous 
of  knowing  in  what  latent  corner  its  good  features 
lay,  as  he  had  not  been  able  .to  find  them.  He 
thought  he  should  be  able  to  show  features  in  it 
which  were  not  calculated  for  the  good,  but  for 
the  mischief  of  this  country.  He  hoped,  there- 
fore, the  Committee  would  rise,  and  suffer  a  pro- 
per discussion  to  take  place. 

Mr.  Tract  wished  the  Committee  to  rise.  The 
gentleman  from  Virginia  wished  to  deliver  his 
sentinaents  on  the  occasion,  and  he  wished  to  hear 
them.  He  was  willing  to  give  him  time ;  for  if  he 
had  the  task  upon  him  to  prove  the  British  Treaty 
as  bad  as  it  had  been  represented  to  be,  he  ought 
not  to  be  hurried. 

Mr.  Holland  was  glad  to  hear  that  there  were 
gentlemen  in  favor  of  the  Treaty ;  at  least,  in  favor 
of  discussion. 

Mr.  Murray  would  vote  for  the  Committee  to 
rise,  as  he  despaired  of  taking  a  vote  or  of  hearing 
a  word  said  to-day  on  the  merits  of  the  resolution 
offered.  Gentlemen  will,  of  course,  come  pre- 
pared, and  he  trusted  that,  however  terrible  the 
Treaty  may  have  struck  them  in  the  dark,  a  little 
discussion  might  diminish  their  horrors.  He 
could  not,  however,  suppress  his  surprise  that 
none  of  those — and  especially  the  gentleman  from 
Virginia  [Mr.  Giles] — who  had  entertained  opi- 
nions hostile  to  the  Treaty  so  long,  should  be  at 
a  loss  to  enter  on  its  discussion  with  an  eagerness 
proportioned  to  their  zeal  and  conviction  of  its 
mighty  faults.  But  the  gentleman,  it  seems,  has 
left  his  paints  and  brushes  at  home,  and  cannot 
now  attempt,  though  the  canvass  is  before  him,  to 


give  us  those  features  of  the  Treaty  which  hav^ 
been  so  caricatured  out  of  doors.  Nay,  the  gen' 
tieman  from  North  Carolina  was  not  ready ;  and 
even  the  gentleman  from  Pennsylvania's  prompt- 
itude failed  him,  and  the  promptest  man  certainly 
he  was  he  had  ever  known.  He  would  agree  that 
the  Committee  should  rise,  hoping  that  the  delay 
was  an  aversion  to  do  mischief,  and  relying  on  the 
effects  of  a  night's  reflection.  The  pillow  is  the 
friend  of  conscience. 

Mr.  Page  would  not  object,  if  gentlemen  wished 
it,  to  the  question  being  now  taken,  as  this  was 
not  the  place  for  taking  a  final  decision ;  and 
those  who  had  arguments  on  the  subject  which 
they  wished  to  deliver,  might  deliver  them  in  the 
House.  It  was  true  there  would  not  be  so  much 
latitude  allowed  there  as  in  Committee  of  the 
Whole ;  but  there  every  member  would  have  an 
opportunity  of  speaking  twice,  which  would  be 
at  least  enough  for  those  who  did  not  mean  to 
speak  at  all. 

The  Committee  rose,  and  had  leave  to  sit 
again. 

"Mr.  Maclay  wished  to  lay  the  resolution  which 
he  had  read  in  the  Committee  before  the  House. 
It  was  accordingly  read,  and  referred  to  a  Commit- 
tee of  the  Whole'on  the  state  of  the  Union. 

Mr.  Gallatin  moved  that  the  resolutions  which 
had  been  agreed  to  in  the  Committee  of  the 
Whole,  might  be  taken  up. 

Mr.  Jackson  wished  the  yeas  and  nays  to  be 
taken  upon  them. 

Mr.  Sedgwick  said,  that  having  examined  the 
Journal  and  found  that  the  form  which  he  first 
gave  his  resolution  ^uus  the  form  which  had  been 
always  used,  and  tnat  the  form  it  now  bore  was 
perfectly  novel,  he  should  move  to  have  the  origi- 
nal form  restored  to  it. 

Mr.  Hartley  hoped  this  amendment  would  pre- 
vail, and  moved  that  the  yeas  and  nays  should  be 
taken  upon  it  They  were  accordingly  taken,  and 
were — for  it  87,  against  it  55,  as  follows : 

Yeas. — Benjamin  Bourne,  Tbeophilus  Bradbury, 
Daniel  Buck,  Joshua  Coit,  WilliaiD  Cooper,  George 
Dent,  Abiel  Foster,  Dwigbt  Foster.  Ezekiel  Gilbert, 
Nicholas  Gilman,  Henry  Glen,  Beniainin  Gk>odhue, 
Chauncey  Goodrich,  Roger  Griswoldf,  Robert  Good- 
loe  Harper,  Thomas  Hartley,  Thomas  Henderson, 
James  Hillhouse,  William  Hindman,  John  Wilkes 
Kittera,  Samuel  Lyman,  Francis  Malbone,  William 
Vans  Murray,  John  Reed,  Theodore  Sedgwick,  Jere* 
miah  Smith,  Nathaniel  Smith,  Isaac  Smith,  William 
Smith,  Zephaniah  Swift,  George  Thatcher,  Richard 
Thomas,  Mark  Thorn pson«  Uriah  Tracy,  John  K  Van 
Allen,  Peleg  Wadsworth,  and  John  Williams. 

Nats. — ^Theodoras  Bailey,  Abraham  Baldwin,  David 
Bard,  Lemuel  Benton,  Thomas  Blount,  Richard  Brent, 
Nathan  Bryan,  Dempsey  Surges,  Samuel  J.  Cabell,  Ga- 
briel Christie,  Thomas  Claiborne,  John  Clopton.  Isaac 
Coles,  Jeremiah  Crabb,  Samuel  Earle,  William  Find  ley, 
Jesse  Franklin,  Albert  Gallatin,  William  K  Giles,  James 
Gillespie,  Andrew  Gregg,  William  R  Grove,  Wade 
Hampton,  George  Hancock,  Carter  B.  Harrison,  John 
Hathom,  Jonathan  N.  Havens,  John  Heath,  Daniel 
Heister,  James  Holland,  George  Jackson,  Edward  Liv- 
ingston, Matthew  Locke,  William  Lyman,  Samuel  Ma- 
clay, Nathaniel  Macon,  James  Madison,  John  Milledge, 
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Frederick  A.  Muhlenberg,  Anthony  New,  John  Nicho- 
las, Alexander  D.  Orr,  John  Pa^e,  Josiah  Parker,  Fran- 
cis Preston,  John  Richards,  Robert  Rutherford,  Jno.  S. 
Sherburne,  Israel  Smith,  Thomas  Sprigg,  John  Swan- 
wick,  Absalom  Tatom,  Philip  Van  Cortlandt,  Abra- 
ham Venable,  and  Richard  Wmn. 

Mr.  Jackson  moved  that  the  yeas  and  nays 
should  he  taken  upon  the  resolutions  for  carrying 
into  effect  the  Treaties.  They  were  taken  upon 
the  Spanish  Treaty ;  but  every  voice  being  in  favor 
of  it,  the  yeas  and  nays  were  dispensed  with  on 
the  Indian  Treaty,  as  that  resolution  seemed  also 
to  pass  unanimously. 

Mr.  Christie  making  some  objections  to  the  re- 
solution for  carrying  into  effect  the  Treaty  with 
Algiers,  and  some  papers  relative  to  it  being  con- 
fidential communications,  and  reported  to  a  select 
committee,  on  motion,  the  House  adjourned. 

Friday,  April  16. 

Mr.  Ariel  Fostrr  from  the  committee  to 
whom  was  referred  the  resolution  respecting  the 
expediency  of  preventing,  for  a  limited  time,  the 
exportation  from  the  United  States  of  Indian  corn 
or  corn  meal,  rye  or  rye  meal,  made  the  follow- 
ing report,  which  was  read  and  agreed  to  by  the 
Houae: 

*'  That  in  some  parta  of  the  United  States,  owing  to 
an  unfavorable  season  the  last  year,  and  other  causes, 
there  exists  a  scarcity  of  the  articles  mentioned  in  the 
resolution ;  but  that  generally  there  is  a  plentiful  sup- 
ply. That,  notwithstanding  the  price  of  those  articles 
are  high,  yet  Ihey  do  not  generally  exceed  the  present 
enhanced  prices  of  labor  and  other  articles ;  tnat  re- 
cent  information  of  the  state  of  foreign  markets  in 
Europe  and  other  countries,  doe^ot  authorize  the  ex- 
f>ectatioh  of  any  considerable  exportation  of  those  ar- 
ticles from  the  United  States ;  that  many  of  the  prin- 
cipal seaport  towns  appear  to  be  well  supplied  with 
the  articles  in  question,-  not  only  sufficient  for  their 
own  amsumption  ;  but  in  such  abundance  as  to  be  able 
to  supply  other  parts  of  the  United  States,  where  a 
scarcity  exists ;  and,  from  the  information  received  by 
the  committee,  it  is  probable  those  marketa  will  be 
resorted  to,  as  affording  a  prospect  of  better  prices  than 
can  be  expected  from  foreign  markets.  The  commit- 
tee also  find  that  merchant  mills  and  stores  in  several 
parts  of  the  interior  country,  are  well  supplied  with 
very  considerable  quantities  of  the  articles  mentioned 
in  the  resolution,  as  well  as  with  wheat  and  flour ; 
that  the  prices  of  the  latter  have  fallen  very  consider- 
ably within  a  short  time  past.  The  committee,  there- 
fore, beg  leave  to  submit  to  the  House  the  following 
resolution,  viz : 

**  Retolved,  That  it  is  inexpedient  to  prohibit  the  ex- 
portation of  Indian  com,  com  meal,  rye  or  rye  meaL'' 

EXECUTION  OP  TREATIES. 

The  House  took  up,  as  next  in  the  order  of  the 
day,  the  resolution  for  carrying  into  effect  the 
Treaty  lately  concluded  between  the  United  States 
and  the  Dey  and  Regency  of  Algiers. 

Mr.  SwAMwicK  said  that  one  of  his  constitu- 
ents had  put  into  his  hand  this  morning  a  letter 
from  Captain  William  Penrose,  at  Algiers,  dated 
January  4,  1796,  by  which  it  appeared  that  the 
American  prisoners  were  not  then  released,  but 
kept  at  hard  labor  there.    Mr.  S.  read  the  letter. 


Mr.  Gallatin  made  three  several  motions  for 
committees  to  be  appointed  to  bring  in  a  bill  or 
bills  for  carrying  each  of  the  three  Treaties  agreed 
to  into  effect ;  all  which  were  agreed  ta 

Mr.  G.  also  presented  a  number  of  petitions  from 
the  Western  country,  signed  by  328  persons,  prij- 
ing  for  the  English  and  Spanish  Treaties  to  be  car- 
ried into  effect. 

THE  TREATY  WITH  GREAT  BRITAIN. 

The  House  then  resolved  itself  into  a  Committee 
of  the  Whole  on  the  state  of  the  Union,  when, 
having  read  the  resolution  for  carrying  the  BriUsh 
Treaty  into  effect — 

Mr.  Buck  rose,  and  wished  the  question  to  be 
taken  upon  Mr.  Maclay*8  resolution.  This  was 
opposed  by  Mr.  Madison  and  Mr.  Hillhocsb,  tod 
then  Mr.  Madison  addressed  the  Chair  as  fol- 
lows: 

Mr.  M.  said,  on  a  subject  of  such  extent  and 
importance,  he  should  not  attempt  to  go  through 
all  the  observations  that  might  be  applicable  to  it 
A  general  view  of  the  subject  was  all  that  he 
meant  at  present  His  omissions  would  be  more 
than  supplied  by  others  who  might  enter  into  the 
discussion. 

The  proposition  immediately  before  the  Com- 
mittee was,  that  the  Treaty  with  Great  Britain 
ought  to  be  carried  into  effect  by  such  provisions 
as  depended  on  the  House  of  RepresentatiTcs. 
This  was  the  point  immediately  in  question.  But 
it  would  be  proper  in  examining  it  to  keep  in  viev 
also  the  proposition  of  the  gentleman  from  Peno* 
sylvania  [Mr.  Maclay]  which  had  been  referred  to 
the  Committee,  and  which  would  be  taken  up  of 
course,  if  the  immediate  question  should  be  decided 
in  the  negative. 

If  the  proposition  for  carrying  the  Treaty  into 
effect  be  agreed  to,  it  must  be  from  one  of  three 
considerations:  either  that  the  Legislature  is 
bound  by  a  Constitutional  necessity  to  pass  the 
requisite  laws  without  examining  the  merits  of 
the  Treaty,  or  that,  on  such  examination,  the 
Treaty  is  deemed  in  itself  a  good  one,  or  that 
there  are  good  extraneous  reasons  for  putting  it 
into  force,  although  it  be  in  itself  a  good  one,  or 
that  there  are  good  extraneous  reasons  for  pat- 
ting U  into  force,  although  it  be  in  itself  a  had 
Treaty. 

The  first  consideration  being  excluded  by  the 
decision  of  the  House,  that  they  have  a  right  to 
judge  of  the  expediency  or  inexpediency  of  passing 
laws  relative  to  Treaties ;  the  question  first  to  be 
examined  must  relate  to  the  merits  of  the  Treaty. 
He  then  proceeded  to  consider  the  Treaty  under 
three  aspects :  first,  as  it  related  to  the  execution 
of  the  Treaty  of  Peace  in  1783 ;  secondly,  as  it  de- 
termines the  several  points  in  the  Law  of  Nations; 
thirdly,  as  it  respects  the  commerce  between  the 
two  nations. 

First.  He  would  not  inquire  on  which  side  the 
blame  lay,  of  having  first  violated  the  Treaty  of 
1788,  or  of  having  most  contributed  to  delay  its 
execution,  although  he  did  not  shrink  from  the 
task  under  any  apprehension  that  the  result  could 
be  disadvantageous  to  this  country.    The  Treaty 
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itself  had  wiived  this  inquiry,  ind  professed  to 
adjust  all  controversies  on  this  subject,  without 
regard  to  the  mutual  complaints  or  pretensions  of 
the  parties.  It  was,  therefore,  justly  and  natu- 
rally to  be  expected,  that  the  arrangements  for 
carrying  that  Treaty  into  effect  would  have  been 
founded  in  the  most  exact  and  scrupulous  reci- 
procity. Was  this  the  case?  He  was  sorry,  that 
on  the  contrary  the  arrangements  were  founded 
on  the  grossest  violation  of  that  principle. 

There  were  two  articles  which  had  not  been 
executed  by  Great  Britain ;  that  which  related  to 
the  negroes  and  other  property  carried  away,  and 
that  which  required  a  surrender  of  the  posts. 
The  article  unexecuted  by  the  United  States  was, 
that  which  required  payment  of  all  bona  jflde 
debts,  according  to  the  Treaty  now  in  question: 
this  article  is  now  to  be  carried  into  the  most 
complete  effect  by  the  nnite4  States,  and  dama- 
ges to  the  last  fraction  are  to  be  paid  for  the  de- 
lay. Is  there  a  reciprocal  stipulation  by  Great 
Britain  with  respect  to  the  articles  unexecuted  by 
her?  Nothing  like  it  She  is  wholly  absolved 
from  the  obligation  to  fulfil  one  of  the  articles, 
viz :  that  relating  to  the  negroes,  &c.,  and  she  is 
to  make  do  compensation  whatever  for  delaying 
to  fulfil  the  other,  viz:  the  surrender  of  the 
posts. 

It  had  been  urged  in  apology  for  those  very 
unequal  stipulations,  that  the  injury  resulting 
from  a  forbearance  to  surrender  the  posts,  was  not 
susceptible  of  any  precise  liquidation  into  pecu- 
niary damages.  However  plausible  this  might 
appear,  it  was  by  no  means  satisfactory.  Com- 
missioners, such  as  were  appointed,  with  full  dis- 
cretion for  other  purposes,  might  have  been 
charged  with  this  subject,  and  if  they  could  not 
have  done  exact  justice,  might  have  mitigated 
the  injustice  of  doing  nothing. 

Apologies  had  been  attempted  also  for  the  very 
extraordinary  abandonment  of  the  compensation 
due  for  the  negroes,  &c.  It  was  said  to  be  at 
least  doubtful  whether  this  claim  was  authorized 
by  the  seventh  article  of  the  Treaty  of  Peace, 
and  that  Great  Britain  had  uniformly  denied  the 
meaning  put  by  the  United  States  on  that  article. 
In  reply  he  made  two  remarks.  First,  that  it  was 
not  true  that  Great  Britain  had  uniformly  denied 
the  American  construction  of  that  article;  on 
the  contrary,  he  believed,  it  could  be  proved,  that 
till  of  late,  Great  Britain  had  uniformly  admitted 
this  construction,  and  had  rejected  the  claim  on 
no  other  ground  than  the  alleged  violation  of  the 
fourth  article  on  the  part  of  the  United  States. 

But  had  it  been  true  that  Great  Britain  had 
unifonnly  asserted  a  different  construction  of  the 
article,  and  refused  to  accede  to  ours,  what  ought 
to  have  been  done?  Ought  we  to  have  at  once 
acceded  to  hers?  By  no  means.  Each  party 
had  an  equal  right  to  interpret  the  compact ;  and 
if  tliey  could  not  agree,  they  ought  to  have  done 
in  this  what  they  did  in  other  cases  where  they 
could  not  agree ;  that  is,  have  referred  the  settle- 
ment of  the  meaning  of  the  compact  to  an  arbi- 
tration. To  give  up  the  claim  altogether,  was  to 
admit,  either  that  Great  Britain  had  a  better  right 


than  the  United  States  to  explain  the  controverted 
point,  or  that  the  United  States  had  done  some- 
thing which  in  justice  called  for  a  sacrifice  of 
their  equal  right 

It  was  evident,  he  thought,  from  this  view  of 
the  subject  that  the  arrangements  with  respect 
to  the  Treaty  of  Peace  were  frequently  wanting 
both  injustice  and  reciprocity. 

It  would  seem,  from  the  face  of  the  Treaty,  and 
the  order  of  the  articles,  that  the  compensation 
for  the  spoliations  on  our  trade  had  been  com- 
bined with  the  execution  of  the  Treaty  of  Peace; 
and  might  therefore  have  been  viewed  as  a  sub- 
stitute for  the  compensation  for  the  negroes,  &a 
If  this  was  the  meaning  of  the  instrument,  it 
could  not  be  the  less  obnoxious  to  reasonable  and 
fair  judges.  No  man  was  more  thoroughly  con- 
vinced than  himself  of  the  perfect  justice  on 
which  the  claims  of  the  merchants  against  Great 
Britain  were  founded,  nor  any  one  more  desirous 
to  see  them  fully  indemnified.  But  compensa- 
tion to  them  could  never  be  a  just  substitute  for 
the  compensation  due  to  others.  It  was  impossi- 
ble that  any  claims  could  be  better  founded  than 
those  of  the  sufferers  under  the  seventh  article  of 
the  Treaty  of  Peace;  because  they  were  sup- 
ported by  positive  and  acknowledged  stipulation, 
as  well  as  by  equity  and  right  Jtist  and  strong 
as  the  claim  of  the  merchants  might  be,  and  cer- 
tainly were,  the  United  States  could  not  be 
obliged  to  take  more  care  of  them  than  of  the 
claims  equally  just  and  strong  of  other  citizens ; 
much  less  to  sacrifice  to  them  the  claims  for  pro- 
perty wrongfully  carried  off  at  the  close  of  the 
war,  and  obtaining  stipulations  in  lavor  of  the 
mercantile  claims,  the  mercantile  claims  had 
been  relinquished,  and  the  other  claims  provided 
for;  he  asked  whether  the  complaints  of  the  mer- 
chants would  not  have  been  as  universal  and  as 
loud  as  they  would  have  been  just  ? 

Besides  the  omission  in  favor  of  Great  Britain, 
already  pointed  out  with  respect  to  the  execution 
of  the  Treaty  of  Peace,  he  observed,  that  condi- 
tions were  annexed  to  the  partial  execution  of  it 
in  the  surrender  of  the  Western  posts,  which  in- 
creased the  general  inequality  oi  this  part  of  the 
Treaty,  and  essentially  affected  the  value  of  those 
objects. 

The  value  of  the  posts  of  the  United  States 
was  to  be  estimated  by  their  influence.  1st,  on  the 
Indian  trade ;  2d,  on  the  conduct  and  temper  of 
the  Indians  towards  the  United  States. 

Their  influence  on  the  Indian  trade  depended 
principally  on  the  exclusive  command  they  gave 
to  the  several  carrying  places  connected  with  the 
posts.  These  places  were  understood  to  be  of 
such  importance  in  this  respect,  that  those  who 
possessed  them  exclusively  would  have  a  monop- 
oly, or  nearly  a  monopoly,  of  the  lucrative  inter- 
course with  a  great  part  of  the  savage  nations. 
Great  Britain  having  hitherto  possessed  these 
places  exclusively,  has  possessed  this  advantage. 
It  was  expected  that  the  exclusive  transfer  of 
them  would  transfer  the  advantage  to  the  United 
States.  By  the  Treaty  now  concluded,  the  car- 
rying places  are  to  be  enjoyed  in  common,  and  it 
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Frederick  A.  Muhlenbere,  Anthony  New,  John  Nicho- 
las, Alexander  D.  Orr,  Jm)n  Page,  Josiah  Parker,  Fran- 
cis Preston,  John  Richards,  Robert  Rutherford,  Jno.  S. 
Sherborne,  Israel  Smith,  Thomas  Spring,  John  Swan- 
wick,  Absalom  Tatom,  Philip  Van  Cortlandt»  Abra- 
ham Venable,  and  Richard  Wmn. 

Mr.  Jackson  moved  that  the  yeas  and  najs 
should  be  taken  upon  the  resolutions  for  carrying 
into  effect  the  Treaties.  They  were  taken  upon 
the  Spanish  Treaty ;  but  ercry  voice  being  in  favor 
of  it,  the  yeas  and  nays  were  dispensed  with  on 
the  Indian  Treaty,  as  that  resolution  seemed  also 
to  pass  unanimously. 

Mr.  Christie  making  some  objections  to  the  re- 
solution for  carrying  into  effect  the  Treaty  with 
Algiers,  and  some  papers  relative  to  it  being  con- 
fidential communications,  and  reported  to  a  select 
committee,  on  motion,  the  House  adjourned. 

Friday,  April  16. 

Mr.  Abibl  Fostbr  from  the  committee  to 
whom  was  referred  the  resolution  respecting  the 
expediency  of  preventing,  for  a  limited  time,  the 
exportation  from  the  United  States  of  Indian  corn 
or  corn  meal,  rye  or  rye  meal,  made  the  follow- 
ing report,  which  was  read  and  agreed  to  by  the 
Houae: 

*'  That  in  some  parts  of  the  United  States,  owing  to 
an  unfavorable  season  the  last  year,  and  other  causes, 
there  exists  a  scarcity  of  the  articles  mentioned  in  the 
resolution  ;  but  that  generally  there  is  a  plentiful  sup- 
ply. That,  notwithstanding  the  price  of  those  articles 
are  high,  yet  Ihey  do  not  generally  exceed  the  present 
enhanced  prices  of  labor  and  other  articles ;  tnat  re- 
cent information  of  the  state  of  foreign  markets  in 
Europe  and  other  countries,  doe^ot  authorize  the  ex- 
pectatioh  of  an v  considerable  exportation  of  those  ar- 
ticles from  the  United  States ;  that  many  of  the  prin- 
cipal seaport  towns  appear  to  be  well  supplied  with 
the  articles  in  question,- not  only  sufficient  for  their 
own  consumpdon  ;  but  in  such  abundance  as  to  be  able 
to  supply  other  parts  of  the  United  States,  where  a 
scarcity  exists ;  and,  from  the  information  received  by 
the  committee,  it  is  probable  those  marketa  will  be 
resorted  to,  as  affording  a  prospect  of  better  prices  than 
can  be  expected  from  foreign  markets.  The  commit- 
tee also  find  that  merchant  mills  and  stores  in  several 
parts  of  the  interior  country,  are  well  supplied  with 
very  considerable  quantities  of  the  articles  mentioned 
in  the  resolution,  as  well  as  with  wheat  and  flour ; 
that  the  prices  of  the  latter  have  fallen  very  consider- 
ably within  a  short  time  past.  The  committee,  there- 
fore, beg  leave  to  submit  to  the  House  the  following 
resolution,  via : 

**  Resolved,  That  it  is  inexpedient  to  prohibit  the  ex- 
portation of  Indian  com,  com  meal,  rye  or  rye  meaL'* 

EXECUTION  OF  TREATIES. 

The  House  took  up,  as  next  in  the  order  of  the 
day,  the  resolution  for  carrying  into  effect  the 
Treaty  lately  concluded  between  the  United  States 
and  the  Dey  and  Regency  of  Algiers. 

Mr.  SwAMwicK  said  that  one  of  his  constitu- 
ents had  put  into  his  hand  this  morning  a  letter 
from  Captain  William  Penrose,  at  Algiers,  dated 
January  4,  1796,  by  which  it  appeared  that  the 
American  prisoners  were  not  then  released,  but 
kept  at  hard  labor  there.    Mr.  S.  read  the  letter. 


Mr.  Gallatin  made  three  several  motions  for 
committees  to  be  appointed  to  bring  in  a  bill  or 
bills  for  carrying  each  of  the  three  Treaties  agreed 
to  into  effect ;  idl  which  were  agreed  ta 

Mr.  G.  also  presented  a  number  of  petitions  from 
the  Western  country,  signed  by  828  persons,  pray- 
ing for  the  English  and  Spanish  Treaties  to  be  ctr- 
ried  into  effect. 

THE  TREATY  WITH  GREAT  BRITAIN. 

The  House  then  resolved  itself  into  a  Committee 
of  the  Whole  on  the  state  of  the  Union,  when, 
having  read  the  resolution  for  carrying  the  British 
Treaty  into  effect — 

Mr.  Buck  rose,  and  wished  the  question  to  be 
taken  upon  Mr.  Maclat^s  resolution.  This  was 
opposed  by  Mr.  Madison  and  Mr.  Hillhousb,  and 
then  Mr.  Madison  addressed  the  Chair  as  fol- 
lows: 

Mr.  M.  said,  on  a  subject  of  such  extent  and 
importance,  he  should  not  attempt  to  go  through 
all  the  observations  that  might  be  applicable  to  it 
A  general  view  of  the  subject  was  all  that  be 
meant  at  present  His  omissions  would  be  more 
than  supplied  by  others  who  might  enter  into  the 
discussion. 

The  proposition  immediately  before  the  Com- 
mittee was,  that  the  Treaty  with  Great  Britain 
ought  to  be  carried  into  effect  by  such  provisions 
as  depended  on  the  House  of  Representatives. 
This  was  the  point  immediately  in  question.  But 
it  would  be  proper  in  examining  it  to  keep  in  view 
also  the  proposition  of  the  gentleman  from  Penn- 
sylvania [Mr.  Maclay]  which  had  been  referred  to 
the  Committee,  and  which  would  be  taken  up  of 
course,  if  the  immediate  question  should  be  decided 
in  the  negative. 

If  the  proposition  for  carrying  the  Treaty  into 
effect  be  agreed  to,  it  must  be  from  one  of  three 
considerations:  either  that  the  Legislature  is 
bound  by  a  Constitutional  necessity  to  pass  the 
requisite  laws  without  examining  the  merits  of 
the  Treaty,  or  that,  on  such  examination,  the 
Treaty  is  deemed  in  itself  a  good  one,  or  that 
there  are  good  extraneous  reasons  for  putting  it 
into  force,  although  it  be  in  itself  a  good  one,  or 
that  there  are  good  extraneous  reasons  for  put- 
ting it  into  force,  although  it  be  in  itself  a  bad 
Treaty. 

The  first  consideration  being  excluded  by  the 
decision  of  the  House,  that  they  have  a  right  to 
judge  of  the  expediency  or  inexpediency  of  passing 
laws  relative  to  Treaties ;  the  question  first  to  be 
examined  must  relate  to  the  merits  of  the  Treaty. 
He  then  proceeded  to  consider  the  Treaty  under 
three  aspects :  first,  as  it  related  to  the  execution 
of  the  Treaty  of  Peace  in  1788 ;  secondly,  a.s  it  de- 
termines the  several  points  in  the  Law  of  Nations; 
thirdly,  as  it  respects  the  commerce  between  the 
two  nations. 

First  He  would  not  inquire  on  which  side  the 
blame  lay,  of  having  first  violated  the  Treaty  of 
1783,  or  of  having  most  contributed  to  delay  its 
execution,  although  he  did  not  shrink  from  the 
task  under  any  apprehension  that  the  result  could 
be  disadvantageous  to  this  country.    The  Treaty 
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itself  bad  wiived  this  inquiry,  and  professed  to 
adjust  all  controrersies  on  this  subject,  without 
regard  to  the  mutual  complaints  or  pretensions  of 
the  parties.  It  was,  therefore,  justly  and  natu- 
rally to  be  expected,  that  the  arrangements  for 
carrying  that  Treaty  into  effect  would  have  been 
founded  in  the  most  exact  and  scrupulous  reci- 
procity. Was  this  the  case?  He  was  sorry,  that 
on  the  contrary  the  arrangements  were  founded 
on  the  grossest  violation  of  that  principle. 

There  were  two  articles  which  had  not  been 
executed  by  Great  Britain ;  that  which  related  to 
the  negroes  and  other  property  carried  away,  and 
that  which  required  a  surrender  of  the  posts. 
The  article  unexecuted  by  the  United  States  was, 
that  which  required  payment  of  all  lona  flde 
debts,  according  to  the  Treaty  now  in  question: 
this  article  is  now  to  be  carried  into  the  most 
complete  effect  by  the  United  States,  and  dama- 
ges to  the  last  fraction  are  to  be  paid  for  the  de- 
lay. Is  there  a  reciprocal  stipulation  by  Qreat 
Britain  with  respect  to  the  articles  unexecuted  by 
her?  Nothing  like  it  She  is  whollr  absolved 
from  the  obligation  to  fulfil  one  of  the  articles, 
▼iz :  that  relating  to  the  negroes,  &c.,  and  she  is 
to  make  no  compensation  whatever  for  delaying 
to  fulfil  the  other,  viz:  the  surrender  of  the 
posts. 

It  had  been  urged  in  apology  for  those  very 
unequal  stipulations,  that  the  injury  resulting 
from  a  forbearance  to  surrender  the  posts,  was  not 
susceptible  of  any  precise  liquidation  into  pecu- 
niary damages.  However  plausible  this  might 
appear,  it  was  by  no  means  satisfactory.  Com- 
missioners, such  as  were  appointed,  with  full  dis- 
cretion for  other  purposes,  might  have  been 
charged  with  this  subject,  and  if  they  could  not 
have  done  exact  justice,  might  have  mitigated 
the  injustice  of  doing  nothing. 

Apologies  had  been  attempted  also  for  the  very 
extraordinary  abandonment  of  the  compensation 
due  for  the  negroes,  &c.  It  was  said  to  be  at 
least  doubtful  whether  this  claim  was  authorized 
by  the  seventh  article  of  the  Treaty  of  Peace, 
and  that  Great  Britain  had  uniformly  denied  the 
meaning  put  by  the  United  States  on  that  article. 
In  reply  he  made  two  remarks.  First,  that  it  was 
not  true  that  Great  Britain  had  uniformly  denied 
the  American  construction  of  that  article;  on 
the  contrary,  he  believed,  it  could  be  proved,  that 
till  of  late.  Great  Britain  had  uniformly  admitted 
this  construction,  and  had  rejected  the  claim  on 
no  other  ground  than  the  alleged  violation  of  the 
fourth  article  on  the  part  of  the  United  States. 

But  had  it  been  true  that  Great  Britain  had 
uniformly  asserted  a  different  construction  of  the 
article,  and  refused  to  accede  to  ours,  what  ought 
to  have  been  done?  Ought  we  to  have  at  once 
acceded  to  hers?  By  no  means.  Each  party 
had  an  equal  right  to  interpret  the  compact;  and 
if  they  could  not  agree,  they  ought  to  have  done 
in  this  what  they  did  in  other  cases  where  they 
could  not  agree ;  that  is,  have  referred  the  settle- 
ment of  the  meaning  of  the  compact  to  an  arbi- 
tration. To  give  up  the  claim  altogether,  was  to 
admit,  either  that  Great  Britain  had  a  better  right 


than  the  United  States  to  explain  the  controverted 
point,  or  that  the  United  States  had  done  some- 
thing which  in  justice  called  for  a  sacrifice  of 
their  equal  right 

It  was  evident,  he  thought,  from  this  view  of 
the  subject  that  the  arrangements  with  respect 
to  the  Treaty  of  Peace  were  frequently  wanting 
both  in  justice  and  reciprocity. 

It  would  seem,  from  the  face  of  the  Treaty,  and 
the  order  of  the  articles,  that  the  compensation 
for  the  spoliations  on  our  trade  had  been  com- 
bined with  the  execution  of  the  Treaty  of  Peace ; 
and  might  therefore  have  been  viewed  as  a  sub- 
stitute for  the  compensation  for  the  negroes,  &a 
If  this  was  the  meaning  of  the  instrument,  it 
could  not  be  the  less  obnoxious  to  reasonable  and 
fair  judges.  No  man  was  more  thoroughly  con- 
vinced than  himself  of  the  perfect  justice  on 
which  the  claims  of  the  merchants  against  Great 
Britain  were  founded,  nor  any  one  more  desirous 
to  see  them  fully  indemnified.  But  compensa- 
tion to  them  could  never  be  a  just  substitute  for 
the  compensation  due  to  others.  It  was  impossi- 
ble that  any  claims  could  be  better  founded  than 
those  of  the  sufferers  under  the  seventh  article  of 
the  Treaty  of  Peace;  because  they  were  sup- 
ported by  positive  and  acknowledged  stipulation, 
as  well  as  by  equity  and  right  Just  and  strong 
as  the  claim  of  the  merchants  might  be,  and  cer- 
tainly were,  the  United  States  could  not  be 
obliged  to  take  more  care  of  them  than  of  the 
claims  equally  just  and  strong  of  other  citizens ; 
much  less  to  sacrifice  to  them  the  claims  for  pro- 
perty wrongfully  carried  off  at  the  close  of  the 
war,  and  obtaining  stipulations  in  favor  of  the 
mercantile  claims,  the  mercantile  claims  had 
been  relinquished,  and  the  other  claims  provided 
for;  he  asked  whether  the  complaints  of  the  mer- 
chants would  not  have  been  as  universal  and  as 
loud  as  they  would  have  been  just  ? 

Besides  the  omission  in  favor  of  Great  Britain, 
already  pointed  out  with  respect  to  the  execution 
of  the  Treaty  of  Peace,  he  observed,  that  condi- 
tions were  annexed  to  the  partial  execution  of  it 
in  the  surrender  of  the  Western  posts,  which  in- 
creased the  general  inequality  of  this  part  of  the 
Treaty,  and  essentially  affected  the  value  of  those 
objects. 

The  value  of  the  posts  of  the  United  States 
was  to  be  estimated  by  their  influence.  1st,  on  the 
Indian  trade ;  2d,  on  the  conduct  and  temper  of 
the  Indians  towards  the  United  States. 

Their  influence  on  the  Indian  trade  depended 
principally  on  the  exclusive  command  they  gave 
to  the  several  carrying  places  connected  with  the 
posts.  These  places  were  understood  to  be  of 
such  importance  in  this  respect,  that  those  who 
possessed  them  exclusively  would  have  a  monop- 
oly, or  nearly  a  monopoly,  of  the  lucrative  inter- 
course with  a  great  part  of  the  savage  nations. 
Great  Britain  having  hitherto  possessed  these 
places  exclusively,  has  possessed  this  advantage. 
It  was  expected  that  the  exclusive  transfer  of 
them  would  transfer  the  advantage  to  the  United 
States.  By  the  Treaty  now  concluded,  the  car- 
rying places  are  to  be  enjoyed  in  common,  and  it 
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will  be  determined  by  the  respectiTe  advantages 
under  which  British  and  American  traders  will 
engage  in  the  trade,  which  of  them  is  to  share 
most  in  it  In  this  point  of  view  he  thought  the 
regulation  highly  impolitic  and  injurious.  He 
would  say  little  of  the  advantage  which  the  Bri- 
tish would  have  in  their  superior  capital:  that 
must  be  encountered  in  all  our  commercial  rival- 
ships.  But  there  was  another  consideration  which 
ought  to  have  great  weight  on  this  subject  The 
goods  imported  for  the  Indian  trade  through  Can- 
ada pay  no  duties.  Those  imported  through  the 
United  Stetes  for  that  trade,  will  have  paid  duties 
from  seven  to  ten  per  cent,  and  every  one  must 
see  that  a  drawback  is  impracticable,  or  would  be 
attended  with  an  expense  which  the  business 
would  not  bear.  So  far,  then,  as  the  importance 
of  the  post  is  to  be  considered  in  a  commercial 
view,  they  are,  in  a  very  great  measure,  stripped 
of  it  by  the  condition  annexed  to  the  surrender  of 
them.  Instead  of  a  monopoly  in  our  favor,  the 
carrying  places  are  made  common  under  circum- 
stances which  may  leave  a  monopoly  in  the 
hands  of  Great  Britain,  And  this  is  done,  too, 
by  an  article  which  is  to  last  forever. 

Second.  The  influence  of  the  posts  on  the  gen- 
eral conduct  of  the  Indians,  is  well  known  to  de- 
pend chiefly  on  their  influence  on  the  Indian  trade. 
In  proportion,  therefore,  as  the  condition  annexed 
to  the  surrender  of  posts  affects  the  one,  it  must 
affect  the  other.  If  the  British  should  continue 
to  enjoy  the  Indian  trade,  they  would  continue  to 
influence  the  Indian  conduct;  if  not  in  the  same 
degree  as  heretofore,  at  least  in  so  great  a  degree 
as  to  condemn  the  article  in  question. 

He  mentioned  the  permission  to  aliens  to  hold 
land  in  perpetuity  as  a  very  extraordinary  feature 
in  this  part  of  the  Treaty.  He  would  not  in- 
quire  how  far  this  might  be  authorized  by  Consti- 
tutional principles.  But  he  would  continue  to 
«ay,  that  no  example  of  such  a  stipulation  was  to 
be  found  in  any  Treaty  that  ever  was  made, 
either  where  territory  was  ceded,  or  where  it  was 
acknowledged  by  one  nation  to  another.  Al- 
though it  was  common  and  right  in  such  cases  to 
make  regulation  in  favor  of  the  property  of  the 
inhabitants,  yet  he  believed,  that  in  every  case 
that  had  ever  happened,  the  owners  of  landed 
property  were  universally  required  to  swear  alle- 
giance to  the  new  sovereign,  or  to  dispose  of  their 
landed  property  within  a  reasonable  time. 

He  took  notice  also  of  the  inequality  of  the 
■tipulation  which  opened  all  the  ports  of  the 
United  States,  as  the  condition  of  having  those 
of  an  unimportant  province  of  Great  Britain 
opened  in  return. 

With  respect  to  the  Mississippi  he  could  not 
but  consider  the  clause  relating  to  it  as  being  sin- 
gularly reprehensible.  Happily  the  adjustment 
of  our  claims  with  Spain  had  been  brought  about 
before  any  evil  operation  of  the  clause  had  been 
experienced.  But  the  tendency  of  it,  he  thought, 
oould  not  be  doubted.  It  was  the  more  remarka- 
ble, that  this  extension  of  the  privileges  of  Great 
Britain  on  the  Mississippi  bevond  those  in  the 
Treaty  of  Peace,  should  have  been  admitted  into 


the  new  Treaty,  because  it  is  supposed  by  the 
Treaty  itself,  that  Great  Britain  may  be  deprived, 
by  her  real  boundary,  of  all  pretensions  to  a  share 
in  the  banks  and  waters  of  the  Mississippi. 

Secondly.  With  respect  to  the  great  points  in 
the  Law  of  Nations,  comprehended  in  the  stipu- 
lations of  the  Treaty,  the  same  want  of  real  reci- 
procity, and  the  same  sacrifice  of  the  interests  of 
the  United  States,  were  conspicuous. 

It  was  well  known  to  have  been  a  great  and 
favorite  object  with  the  United  States,  **  that  free 
ships  make  free  goods.^*  They  have  established 
this  principle  in  all  their  other  Treaties.  They 
have  witnessed  with  anxiety  the  general  effort, 
and  the  successful  advances  towards  incorpora- 
ting this  principle  into  the  Law  of  Nations;  a 
principle  friendly  to  all  neutral  nations,  and  par- 
ticularly interesting  to  the  United  States.  He 
knew  that  at  a  former  period  it  had  been  con- 
ceded on  the  part  of  the  United  States  that  the 
Law  of  Nations  stood  as  the  present  Treaty  regu- 
lates it  But  it  did  not  follow  that  more  than 
acquiescence  in  that  doctrine  was  proper.  There 
was  an  evident  distinction  between  silently  ac- 
quiescing in  it,  and  giving  it  the  support  of  a 
formal  and  positive  stipulation.  The  former  was 
all  that  could  have  been  required,  and  the  latter 
was  more  than  ought  to  have  been  unnecessarily 
yielded. 

In  the  enumeration  of  contraband  articles,  the 
Treaty  was  liable  to  similar  observations.  The 
circumstances  and  interests  of  the  United  States 
had  given  way  to  the  particular  views  of  the  other 
party.  The  example  in  all  other  Treaties  has 
been  disregarded.  Hemp,  tar,  pitch,  turpentine, 
&c,  important  staples  of  this  country,  are,  with- 
out even  a  pretext  of  reciprocity,  subjected  to  con- 
fiscation. No  nation  which  produced  these  arti- 
cles had,  ho  believed.  Treaties  at  present  making 
the' same  sacrifice,  except  Denmark,  who,  in  the 
year  1780,  had  been  induced,  he  knew  not  by  what 
means,  into  an  explanation  of  the  Treaty  of  1 67(.>, 
by  which  these  articles  are  declared  to  oe  contra- 
band. He  observed,  that  this  supplementary  and 
explanatory  agreement  between  Great  Britain 
and  Denmark  appeared  to  have  been  the  mode! 
selected  for  the  contraband  list  in  the  Treaty  now 
in  question.  The  enumeration  in  the  lattt:r  was 
transcribed,  word  for  word,  from  the  former,  with 
a  single  exception,  which  might  be  thought  re- 
markable. The  article  of  horses,  which  u-as  in- 
cluded in  the  original,  was  dropped  in  the  copy. 
In  this  particular  the  article  had  departed  from 
Vattel  also,  although  in  general  the  Treaty  seem- 
ed to  have  availed  itself  wherever  it  readily  could 
of  his  authority. 

But,  what  was  far  more  remarkable,  the  copy 
had  proceeded  just  as  far  as  answered  the  purpo- 
ses of  Great  Britain,  and  stopped  at  the  very  point 
where  the  original  would  have  answered  tlie  ju5t 
and  essential  purposes  of  the  United  States.  Af- 
ter enumerating  the  articles  to  be  deemed  contra- 
band, the  Danish  article  goes  on  in  the  words  fol- 
lowing,  viz:  *'But  it  is  expressly  declared  that 
among  contraband  merchandises  shall  not  be  com- 
prehended fish  and  meats,  whether  fresh  or  salted. 
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wheatf  flour,  corn,  or  other  grain,  beins,  oil,  wine^ 
and  generally  whaterer  serves  for  the  nourishment 
and  support  of  life,  all  of  which  may  at  all  times 
be  sold  and  transported  like  any  other  merchan- 
dises, even  to  places  held  by  an  enemy  of  the  two 
Crowna,  provided  they  be  not  besieged  or  block- 
aded." 

This  riew  of  the  subject  naturally  led  him  to 
take  notice  of  the  clause  in  the  British  Treaty  re- 
lating to  provisions;  which,  to  say  the  least,  wore 
an  ambiguous  countenance  that  was  extremely 
disagreeable,  or  which  rather  seemed  to  carry  a 
necessary  implication  that  provision,  though  not 
bound  to  besieged  or  blockaded  places,  might,  ac- 
cording to  the  existing  Law  of  Nations,  be  regard- 
ed as  contraband.  According  to  the  genuine  Law 
of  Nations,  no  articles  which  are  not  expressly 
and  generally  contraband,  are  so,  except  in  the 
single  case  of  their  going  to  a  besieged  place ;  vet 
it  is  admitted  in  the  Treaty  that  there  are  other 
cases  when  provisions  may  be  contraband,  whence 
the  implication  results,  that  one  of  the  cases  might 
be  that  which  had  been  assumed  and  put  in  force 
by  Great  Britain  in  relation  to  the  United  States. 
The  little  cases  which  might  be  devised  as  appur- 
tenant to  the  law  which  condemns  what  is  bound  ^ 
to  blockaded  places,  cannot  satisfy  the  import  of 
the  stipulation,  because  such  cases  cannot  be  pre- 
sumed to  have  been  in  the  contemplation  of  the  par- 
ties. And  if  the  particular  case  of  provisions 
bound  to  a  country  at  war,  although  not  to  a  besieg- 
ed place,  was  not  meant  to  be  one  of  the  cases  of 
contraband,  according  to  the  existing  Law  of  Na- 
tions, how  necessary  was  it  to  have  said  so ;  and 
how  easy  and  natural  would  that  course  have  been, 
with  the  Danish  example  on  the  subject  before 
their  eyes. 

On  the  supposition  that  provisions  in  our  own 
vessels  bound  to  countries  at  war  with  Great  Brit- 
ain, can  be  now  seized  by  her  for  her  own  use,  on 
the  condition  stipulated,  this  feature  of  the  Treaty 
presents  itself  in  a  very  serious  light,  indeed, 
especially  if  the  doctrine  be  resorted  to  as  laid 
down  by  the  Executive,  in  the  letter  of  the  then 
Secretaiy  of  State  [Mr.  Jefferson]  to  Mr.  Pinck- 
MET,  on  the  7th  September,  1793.  This  letter  is 
a  comment  on  the  British  instructions  of  June  8, 
1793,  for  seizing  neutral  provisions.  After  stating 
the  measure  as  a  flagrant  breach  of  the  Law  of 
Nations,  and  as  ruinous  to  our  commerce  and 
agriculture,  it  has  the  following  paragraph :  **  This 
act,  too,  tends  directly  to  draw  us  from  that  state 
of  peace  in  which  we  are  wishing  to  remain.  It 
is  an  essential  character  of  neutrality  to  furnish 
no  aids  not  stipulated  by  Treaty,**  that  is,  said  Mr. 
M.,  by  a  Treaty  made  before  the  war,  "  to  one 
party  which  we  are  not  equally  ready  to  furnish 
to  the  other.  If  we  permit  corn  to  be  sent  to 
Great  Britain  and  her  friends,  we  are  equally 
bound  to  permit  it  to  France.  To  restrain  it, 
would  be  a  partiality  which  must  lead  to  war; 
and  between  restraining  it  ourselves  and  permit- 
ting her  enemies  to  restrain  it  unrightfully  is  no 
difference.  She  would  consider  this  as  a  mere 
pretext,  of  which  she  would  not  be  the  dupe ;  and 
on  what  honorable  ground  could  we  otherwise  ex* 


plain  it?  Thus  we  should  see  ourselves  plunged, 
by  this  unauthorized  act  of  Great  Britain,  into  a 
war  with  which  we  meddle  not,  and  which  we 
wish  to  avoid,  if  justice  to  all  parties  and  from  all 
parties  will  enable  us  to  avoid  it"  He  entreated 
the  Committee  to  bestow  on  this  interesting  Ex- 
ecutive document  all  the  attention  which  it  de- 
manded. 

The  articles  prohibiting  sequestration  were  next 
considered  by  Mr.  M.  He  said  he  should  probably 
be  among  the  last  who  would  be  disposed  to  re- 
sort to  such  an  expedient  for  redress.  But  he 
could  not  approve  of  a  perpetual  and  irrecovera- 
ble abandonment  of  a  defensive  weapon,  the  ex- 
istence of  which  might  render  the  use  of  it  unne- 
cessary. The  situation  of  this  country  in  relation 
to  Great  Britain  was  a  peculiar  one.  As  we  had 
not  fleets  and  armies  to  command  a  respect  for 
our  rights,  we  ought  to  keep  in  our  hands  all  such 
means  as  our  situation  gave  us.  This  article  was 
another  instance  in  which  no  regard  was  p:iid  to 
reciprocity.  British  subjects,  it  was  well  known, 
had  and  were  likely  to  have  in  this  country  a  great 
deal  of  the  property  of  the  King  made  sacred. 
American  citizens,  it  was  as  well  known,  bad  lit- 
tle, and  were  likely  to  have  little  of  the  kind  in 
Great  Britain.  If  a  real  reciprocity  had  been  in- 
tended, why  were  not  other  kinds  of  private  prop- 
erty, as  vessels  and  their  cargoes,  equally  protect- 
ed against  violation  ?  These,  even  within  the  ju- 
risdiction of  Great  Britain,  are  left  open  to  seizure 
and  sequestration,  if  Great  Britain  finds  it  expe- 
dient And  why  was  not  property  on  the  high 
seas  under  the  protection  of  the  Law  of  Nations, 
which  is  said  to  be  a  part  of  the  law  of  the  land, 
made  secure  by  a  like  stipulation?  This  would 
have  given  a  face  of  equality  and  reciprocity  to 
the  bargain.  But  nothing  of  the  sort  makes  a 
part  of  it;  where  Great  Britain  had  a  particular 
interest  at  stake,  the  Treaty  watchfully  provides 
for  it ;  when  the  United  States  have  an  equal  in- 
terest at  stake  and  equally  entitled  to  protection, 
it  is  abandoned  to  all  the  dangers  which  it  has  ex- 
perienced. 

Afler  taking  this  brief  notice  of  the  positive 
evils  in  this  part  of  the  Treaty,  he  might,  he  said, 
add  the  various  omissions  which  were  chargeable 
on  it  But  as  he  should  not  pretend  to  exhaust 
the  subject,  he  would  mention  one  only :  the  not 
providing  for  the  respect  due  to  the  exhibition  of 
sea  papers.  He  could  not  but  regard  this  omis- 
sion as  truly  extraordinary,  when  he  observed  that 
in  almost  every  modern  Treaty,  and  particularly 
all  our  other  Treaties,  an  article  on  this  subject  was 
regularly  inserted.  Indeed,  it  had  become  almost 
an  article  of  course  in  the  Treaties  of  the  present 
century. 

Thirdly.  The  commercial  articles  of  the  Treaty 
presented  the  third  aspect  under  which  he  was 
to  consider  it  In  the  free  intercourse  stipulated 
between  the  United  States  and  Great  Britain,  it 
could  not  be  pretended  that  any  advantage  was 
gained  by  the  former.  A  Treaty  was  surely  not 
necessary  to  induce  Great  Britain  to  receive  our 
raw  materials  and  to  sell  ua  her  manufactures.    On 
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the  other  hand,  consider  what  was  given  up  by  the 
United  State& 

When  the  Goyernment  came  into  operation,  it 
is  well  known  that  the  American  tonnage  em- 
ployed in  the  British  trade  bore  the  most  incon- 
siderable proportion  to  the  British  tonnage.  There 
being  nothing  on  our  side  to  counteract  the  influ- 
ence of  capital  and  other  circumstances  on  the 
British  side,  that  disproportion  was  the  natural 
state  of  things.  As  some  balance  to  the  British 
advantages,  and  particularly  that  of  her  capital, 
our  laws  had  made  several  regulatiortH  in  favor  of 
our  shipping,  among  which  was  the  important  en- 
couragement resulting  from  the  difiference  of  ten 
per  cent  in  the  duties  paid  by  American  and  fo- 
reign vessels.  Under  this  encouragement  the 
American  tonnage  has  increased  in  a  very  re- 
spectable proportion  to  the  British  tonnage.  Nor 
has  Great  Britain  ever  deemed  it  prudent  to  at- 
tempt any  countervailing  measures  for  her  ship- 
ping, well  knowing  that  we  could  easily  keep  up 
the  differences  by  further  measures  on  our  side. 
But  by  the  Treaty,  she  has  reserved  to  herself  the 
right  to  take  such  countervailing  measures  against 
our  existing  regulations ;  and  we  have  surrender- 
ed our  rights  to  pursue  further  defensive  measures 
against  the  influence  of  her  capital.  It  is  justly  to 
be  apprehended,  therefore,  that  under  such  a  re- 
storation  of  the  former  state  of  things,  the  Ameri- 
can tonnage  will  relapse  to  its  former  disproportion 
to  the  British  tonnage. 

When  he  turned  his  attention  to  the  West  India 
branch  of  the  subject,  there  was  still  greater  cause 
for  wonder  and  dissatisfaction.  As  the  Treaty  now 
stood,  Great  Britain  was  led  as  free  as  she  ever  had 
been  to  continue  the  entire  monopoly  of  the  inter- 
course to  British  vessels.  Recollecting,  as  he  did, 
and  as  every  member  of  the  Committee  must  do, 
the  whole  history  of  this  subject  from  the  peace 
of  1788,  through  every  subsequent  stage  of  our 
Independence  down  to  the  mission  of  the  late  En- 
voy, it  was  impossible  for  him  to  express  his  as- 
tonishment that  any  Treaty  of  Commerce  should 
have  ever  been  acceded  to  which  abandoned  the 
very  object  for  which  such  a  Treaty  was  ever 
contemplated.  He  never  could  have  believed  that 
the  time  was  so  near  when  all  the  principles, 
claims,  -and  calculations,  which  have  heretofore 
prevailed  among  all  classes  of  people,  in  every 
part  of  the  Union,  on  this  interesting  point,  were 
to  be  so  completely  renounced.  A  Treaty  of  Com- 
merce  with  Great  Britain,  excluding  a  reciprocity 
for  our  vessels  in  the  West  India  trade,  is  a  pheno- 
menon which  had  filled  him  with  more  surprise 
than  he  knew  how  to  express. 

Ho  might  be  told,  perhaps,  1st  That  Great 
Britain  granted  to  no  other  nation  the  privilege 
granted  to  the  United  States  of  trading  at  all  with 
her  West  Indies ;  and,  2dly.  That  this  was  an  im- 
portant relaxation  of  the  Colony  system  established 
among  the  nations  of  Europe. 

To  the  first,  it  was  enough  to  reply,  that  no  other 
nation  bore  the  same  relation  to  the  West  Indies, 
as  the  United  States  were  essential  to  those 
Islands;  and  the  trade  with  them  had  been  per- 


mitted  purely  on  that  account,  and  not  as  a  bene- 
ficial privilege  to  the  United  States. 

To  the  second,  that  it  was  not  tme  that  the 
Colony  system  required  an  exclusion  of  foreign 
vessels  from  the  carrying  trade  between  the  Col- 
onies and  foreign  countries.  On  the  contrary,  the 
principle  and  practice  of  the  Colony  system  were 
to  prohibit,  as  much  as  would  be  convenient,  all 
trade  between  the  Colonies  and  foreign  countries; 
but  when  such  a  trade  was  permitted  at  all  as  ne- 
cessary for  the  Colonies,  then  to  allow  the  vessels 
of  such  foreign  countries  a  reciprocal  right  of  be- 
ing employed  in  the  trade.  Great  Britain  bad  ac- 
cordingly restrained  the  trade  of  her  Islands  in 
this  country  as  far  as  her  interest  in  them  would 
permit  But  had  she  allowed  our  vessels  their  re- 
ciprocal right  to  carry  on  the  trade  so  far  as  it  n^as 
not  restrained  ?  No.  Here  she  forced  a  monopoly 
in  her  own  favor,  contrary  to  justice,  and  contrary 
to  the  Colony  system  of  every  European  nation 
having  Colonies;  which,  without  a  single  excep- 
tion, never  opens  a  trade  between  their  Colonies 
and  other  countries  without  opening  it  equally  to 
vessels  on  both  sides.  This  is  evidently  nothing 
more  than  right  and  fair.  A  Colony  is  a  part  of 
an  Empire.  If  a  nation  choose,  they  may  pro- 
hibit all  trade  between  a  Colony  and  a  foreig:n 
country,  as  they  may  between  any  other  part  of 
their  dominions  and  a  foreign  country.  Bat  if 
they  permit  such  a  trade  at  all,  it  must  be  free  to 
vessels  on  both  sides  as  well  in  the  case  of  Colo- 
nies as  of  any  other  parts  of  their  dominions.  Great 
Britain  has  the  same  right  to  prohibit  foreign 
trade  between  London  and  the  United  States  as 
between  Jamaica  and  the  United  States ;  but  if  no 
such  prohibition  be  made  with  respect  to  either, 
she  is  equally  bound  to  allow  foreign  vessels  a 
common  right  with  her  own  in  both.  If  Great 
Britain  were  to  say  that  no  trade  whatever  should 
be  carried  on  between  London  and  the  United 
States,  she  would  exercise  a  right  which  we  could 
not  complain  of.  If  she  were  to  say  that  no  Ame- 
rican vessel  should  be  employed  jn  the  trade,  it 
would  produce  just  complaint,  and  justify  a  re- 
ciprocal regulation  as  to  her  vessels.  The  case  of 
the  trade  from  a  port  in  the  West  Indies  is  pre- 
cisely similar. 

To  place  the  omission  of  the  Treaty  to  provide  a 
reciprocity  for  our  vessels  in  the  West  India  trade 
in  its  true  light,  it  would  be  proper  to  attend  to 
another  part  of  the  Treaty,  which  tied  up  the  hands 
of  this  country  against  every  effort  for  making  it 
the  interest  of  Great  Britain  to  yield  to  our  reason- 
able claims. 

He  then  pointed  to  the  clause  which  restrains 
the  United  States  from  imposing  prohibitions  or 
duties  in  any  case  on  Britain  which  did  not  extend 
to  all  other  nations ;  observing  that  the  claose  made 
it  impossible  to  operate  on  the  unreasonable  policy 
of  that  nation,  without  suspending  our  commerce 
at  the  same  time  with  all  other  nations  whose  re- 
gulations with  respect  to  us  might  be  ever  so  fa- 
vorable and  satisfactory. 

The  fifteenth  article  had  another  extraordinary 
feature,  which  must  strike  every  observer.  In 
other  Treaties,  putting  the  parties  on  the  footing 
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of  the  most  favored  nation,  it  was  stipulated  that 
where  new  fiivors  were  granted  to  a  particular 
nation  in  return  for  favors  receired,  the  party 
claiming  the  new  favor  should  par  the  price  of  it 
This  was  just  and  proper  where  the  footing  of  the 
most  favored  nation  is  established  at  all.  But  this 
article  gives  to  Great  Britain  the  full  benefit  of  all 
privileges  that  may  be  granted  to  any  other  na- 
tion, without  requiring  from  her  the  same  or  equi- 
valent privileges  with  those  granted  by  such  na- 
tion. Hence  it  would  happen  that  if  Spain,  Por- 
tugal, or  France,  should  open  their  Colonial  ports 
to  the  United  States  in  consideration  of  certain 
privileges  in  our  trade,  the  same  privileges  would 
result  gratis,  and  ipM  facto^  to  Great  Britain.  He 
considered  this  stipulation  as  peculiarly  impolitic, 
and  that  it  could  not  fail,  in  the  view  of  the  Com- 
mittee, to  form  a  very  solid  and  weighty  objection 
to  the  Treaty. 

He  was  not  unaware  of  the  stress  that  would  be 
laid  oh  the  article  relating  to  the  East  Indies.  He 
should  leave  to  others  better  acquainted  than  him- 
self with  this  branch  of  the  subject  to  explain  it. 
He  made  two  observations,  however:  one  was, 
that  judicious  and  well  informed  gentlemen, 
equally  judicious  and  well  informed  with  any  who 
could  be  consulted,  considered  the  article  as  offer- 
ing not  a  shadow  of  advantage  to  the  United 
States.  The  other  was,  that  no  privilege  was 
stipulated  which  had  not  been  uniformly  hereto- 
fore granted  without  stipulation ;  and  as  the  grant 
could  have  proceeded  from  no  motive  but  a  pure 
regard  to  the  British  interest  in  that  country,  there 
was  every  reasonable  security  that  the  trade  would 
continue  open  as  it  had  been,  under  the  influence 
of  the  same  consideration. 

Such  being  the  character  of  the  Treaty,  with 
respect  to  the  execution  of  the  Treaty  of  Peace, 
the  great  principles  of  the  Law  of  Nations,  and 
the  regulations  of  commerce,  it  never  could  be 
viewed  as  having  any  claim  to  be  carried  into  ef- 
fect on  its  own  account 

Was  there,  then,  any  considerations  extraneous 
to  the  Treaty  that  could  furnish  the  requisite  mo- 
tives? On  this  subject,  he  observed  that  the 
House  was  wholly  without  information.  And  for 
himself  he  was  ready  to  declare  that  he  had 
neither  seen,  nor  known,  nor  heard,  of  any  cir- 
cumstances in  the  general  posture  of  things,  or  in 
the  particular  relation  of  this  country  to  them, 
that  could  account  for  the  unequal  and  injurious 
arrangements  which  we  were  now  called  upon  for 
laws  to  execute. 

But  there  was  something  farther  to  be  taken 
into  the  account  The  continuance  of  the  spolia- 
tions on  our  trade,  and  the  impressment  of  our 
seamen,  whether,  as  stated  in  the  motion  of  the 
gentleman  firom  Pennsylvania,  [Mr.  MaclayJ  to 
be  understood  as  practical  comments  on  the  Trea- 
ty, or  as  infractions  of  it,  could  not  but  enforce  on 
the  minds  of  the  Committee  the  most  serious  re- 
flections. Here  he  referred  again  to  the  passage 
he  had  read  in  the  letter  from  Mr.  Jefferson  to 
Mr.  Pinckney,  and  asked,  if,  as  there  stated  by 
the  Executive,  our  neutrality  and  peace  were  to 
be  exposed,  by  permitting  practices  of  that  kind, 


what  might  be  thought  of  our  giving  effect,  in  the 
midst  of  such  practices,  to  a  Treaty  from  which  a 
countenance  might  be  derived  by  the  nation  for 
going  on  with  them. 

He  was  aware  that  the  Executive,  notwith- 
standing the  doctrine  and  policy  laid  down  as 
above,  had  finally  concurred  in  the  Treaty  under 
such  circumstances.  But  he  did  not  consider  that 
as  invalidating  the  reasoning  drawn  from  the  pre- 
sent state  of  things.  He  might,  he  said,  be  step- 
ping on  delicate  ground,  but  he  could  not  think  it 
improper  to  remark,  that  it  was  a  known  fact  that 
the  Executive  actually  paused  for  some  weeks 
after  the  concurrence  of  the  Senate,  before  the 
Treaty  received  his  signature ;  that  it  is  fairly  to 
be  presumed  that  a  renewal  of  the  spoliations,  and 
a  recollection  of  the  light  in  which  they  had  been 
represented,  were  a  ground  of  the  pause ;  that  on 
that  supposition  he  was  probably  influenced  in 
signing  the  Treaty  when  he  did,  by  an  expecta- 
tion that  such  a  mark  of  confidence  in  the  British 
Government  would  produce  an  abolition  of  the 
unlawful  proceeding,  and,  consequently,  if  it  had 
been  foreseen  that  the  spoliations  would  have  been 
continued  as  we  find  them  to  be,  the  Treaty 
would  not  have  been  then  signed,  or  if  it  bad  not 
then  been  signed,  it  would  not  be  signed,  under 
the  circumstances  of  the  moment  when  it  falls 
under  our  consideration.  • 

He  should  conclude,  he  said,  with  taking  notice 
of  two  considerations  which  had  been  much  used 
as  inducements  to  carrying  the  Treaty  into  effect. 

1.  It  was  said  that  the  greater  part  of  the  Treaty 
was  to  continue  two  years  only  after  the  present 
war  in  Europe ;  and  that  no  very  great  evils  could 
grow  out  of  it  within  that  period.  To  this  he  re* 
plied,  in  the  first  place,  that  ten  of  the  articles  con- 
taining many  very  objectionable  stipulations  were 
perpetual  In  the  next  place,  that  it  would  be  in 
the  power  of  Great  Britain,  at  the  expiration  of  the 
other  articles,  to  produce  the  same  causes  for  a  re- 
newal of  them,  as  are  now  urged  in  their  favor. 
If  we  are  now  to  enforce  the  Treaty,  lest  Great 
Britain  should  stir  up  the  Indians,  and  refuse  to 
pay  the  merchants  for  the  property  of  which  she 
has  plundered  them,  can  she  not  at  the  end  of  two 
or  three  years  plunder  them  again  to  the  same  or 
a  greater  amount  ?  cannot  the  same  apprehensions 
also  be  then  revived  with  respect  to  the  Indians, 
and  will  not  the  arguments  then  be  as  strong  as 
they  are  now,  for  renewing  the  same  Treaty,  or 
making  any  other  equal  sacrifice  that  her  purposes 
may  dictate  ? 

2.  It  was  asked,  what  would  be  the  consequence 
of  refusing  to  carry  the  Treaty  into  effect  ?  He 
answered,  that  the  only  supposable  consequence 
was,  that  the  Executive,  if  governed  by  the  pru- 
dence and  patriotism,  which  he  did  not  doubt 
would  govern  that  department,  would,  of  course, 
pursue  the  measures  most  likely  to  obtain  a  recon- 
sideration and  remodification  of  the  offensive  parts 
of  the  Treaty.  The  idea  of  war,  as  a  conse- 
quence of  refusing  to  give  effect  to  the  treaty, 
was  too  visionary  and  incredible  to  be  admitted 
into  the  question.  No  man  would  say  that  the 
United  States,  if  aif  independent  people,  had  not 
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a  right  to  judge  of  their  own  interests,  and  to  de- 
cline any  Treaty  that  did  not  duly  provide  for 
them.  A  refusal,  therefore,  in  such  cases,  could 
give  no  cause,  nor  pretext,  nor  provocation,  for 
war  or  for  any  just  resentment  But  apart  from 
this,  was  it  conceivable  that  Great  Britain,  with  all 
the  dangers  and  embarrassments  which  are  thick- 
ening upon  her,  would  wantonly  make  war  on  a 
country  which  was  the  best  market  she  had  in  the 
world  for  her  manufactures,  which  paid  her  an  an- 
nual balance  in  specie  of  ten  or  twelve  millions  of 
dollars,  and  whose  supplies  were  moreover  essen- 
tial to  an  important  part  of  her  dominions?  Such 
a  degree  of  infatuation  ought  not  to  be  ascribed  to 
any  nation.  And  at  the  present  crisis,  for  reasons 
well  known,  an  unprovoked  war  with  Great  Bri- 
tain, on  this  country,  would  argue  a  degree  of 
madness  greater  than  under  any  other  circum- 
stances that  could  well  be  imagined. 

With  all  the  objections  therefore  to  the  Treaty 
which  he  had  stated,  he  hoped  that  it  would  not 
now  be  carried  into  effect ;  and  that  an  opportu- 
nity would  take  place  for  reconsidering  the  subject 
on  principles  more  just  and  more  favorable  to  the 
United  States. 

When  Mr.  Madison  had  concluded, 

Mr.  S.  Ltman  rose. — I  do  not  rise,  said  Mr.  L., 
with  an  intention  to  go  into  a  detail  upon  this 
subject,  9r  to  exhibit  a  comparative  view  of  the  ad- 
vantages and  disadvantages  which  may  attend  the 
operation  of  the  Treaty,  but  only  to  make  a  few 
remarks,  which  may  be  considered  as  preparatory 
to  a  more  minute  discussion. 

I  verily  believe  the  great  body  of  the  people  in 
Massachusetts,  who  have  paid  any  attention  to 
this  Treaty,  are  pretty  well  satisfied  with  it.  This 
satisfaction  arises,  not  altogether  from  a  thorough 
knowledge  of  the  constituent  parts  of  the  Treaty, 
and  of  its  probable  consequences,  but  from  a  full 
confidence  in  the  integrity  and  discernment  of  the 
supreme  Executive  and  of  the  Senate,  who,  on 
those  occasions,  act  as  his  advisory  council.  This 
confidence  and  satisfaction  is  daily  increased  and 
confirmed  by  the  known  opinions  of  the  commer- 
cial part  of  the  citizens  of  the  United  States,  who 
are  more  immediately  interested  in  the  operations 
of  this  Treaty. 

Although  I  believe  a  discussion  of  this  Treaty 
is  not  strictly  in  order,  because  it  docs  not  come 
before  us  immediately  as  a  subject  of  debate  and 
legislation,  but  as  a  piece  of  information  from  the 
Executive,  yet  I  have  no  doubt  but  that  a  tho- 
rough discussion  of  its  principles  may  produce  a 
happy  effect ;  for  I  believe  the  more  it  is  under- 
stood, the  less  various  will  be  our  sentiments,  the 
greater  the  degree  of  unanimity  among  ourselves,  so 
much  the  greater  will  be  the  unanimity  among 
our  constituents.  This  unanimity  is  an  object  of 
the  greatest  magnitude,  not  only  as  the  source  of 
national  respectability  and  honor,  but  as  the  only 
true  source  of  national  happiness  and  prosperity  ; 
it  is  therefore  the  indispensable  duty  of  Govern- 
ment to  maintain  internal  peace  and  tranquility, 
and  upon  this  ground  alone  it  is  I  am  willing  the 
Treaty  should  be  thoroughly  discussed.  I  am 
sensible  this  Treaty  presents  itself  with  an  un- 


favorable aspect,  and  what  is  the  reason?  Is  it 
not  because  we  have  entertained  too  exalted  iHeis 
of  our  own  national  importance  ?  A  generous  and 
noble  pride  we  ought  to  entertain  as  a  nation,  and 
without  this  pride  we  should  be  guilty  of  ingrati- 
tude to  Heaven,  for  Providence  has  placed  within 
our  reach  all  the  resources  of  national  streo^h 
and  greatness,  but  we  are  yet  among  the  nations 
in  astate  of  minority — ^a  minor  must  solicit  favors, 
he  cannot  challenge  them.  Did  we  go  to  the 
Emperor  of  Morocco,  or  to  the  Dey  of  Algiers, 
and  challenge  a  passage  fpr  our  ships  up  the  Medi- 
terranean? No;  but  we  solicited,  and  pay  dtar 
for  that  passage;  or  did  we  go  to  the  King  of 
Spain,  and  demand  a  free  navigation  of  the  Missis- 
sippi? No;  but  we  negotiated,  and  success  has 
attended  that  negotiation ;  or  could  we  have  gone 
to  the  King  of  England,  and  challenged  a  partici- 
pation with  his  subjects  in  the  commerce  of  the 
East  and  West  Indies  ?  Certainly  we  could  not 
What  then  should  we  have  done?  Would  it  have 
been  best  to  have  traded  with  them  upon  saf- 
ferance,  and  so  to  have  maintained  a  precarious 
kind  of  commerce  ?  Certainly  this  would  not  have 
done,  for  in  that  case  we  should  have  been  con- 
stantly dependant  upon  the  caprice  of  a  capridoas 
Court;  this  would  be  extremely  mortifying  in- 
deed. Commerce,  like  all  other  kind  of  business, 
ought  to  be  carried  on  upon  generous  and  open 
principles,  otherwise  we  establish  a  system  of  de- 
ceit that  would  be  favorable  to  pirates  and  free- 
booters. 

Under  those  circumstances  what  could  we  hare 
done?  We  could  not  have  carred  for  ourselves, 
for  our  strength  and  greatness  were  not  sufficient ; 
w^e  therefore  had  to  go  with  the  modesty  of  a 
minor,  and  to  solicit ;  and  what  was  the  natural 
consequences  of  this  solicitation?  Why,  at  the 
first  interview  with  the  British  Minister,  he  de- 
termined to  exact  of  us  at  least  a  complete  fulfil- 
ment of  all  that  a  former  Treaty  required;  and 
what  was  that?  It  was  a  payment  of  our  bona 
fide  debts  ?  what  could  we  do  ?  He  produced  oar 
contract,  and  we  said  nothing;  moral  rectitude 
required  a  fulfilment  of  this ;  it  was  in  vain  to 
say,  you  have  interrupted  our  commerce,  you  hare 
carried  off  our  negroes,  you  have  retained  the 
Western  posts,  and  thereby  occasioned  an  expen- 
sive and  bloody  war  with  the  Indians.  Some  of 
this  language,  perhaps,  would  have  had  weight 
with  the  British  Minister,  if  iie  had  been  acting 
in  his  private  capacity,  but  he  felt  and  acted  like 
the  Minister  of  a  great  and  powerful  nation ;  inte- 
rest and  glory  are  their  objects,  and  moral  con- 
siderations are  too  apt  to  vanish  before  these.  It 
is  true,  by  the  Law  of  Nature,  commerce  oagbt 
to  be  free  and  uninterrupted,  but  by  the  Law  of 
Nations  it  is  otherwise;  and  what  nation  shall 
gainsay  this  law?  We  certainly  cannot,  our 
strength  and  greatness  are  not  yet  fully  ripe,  and 
if  they  were  we  should,  in  practice,  deny  this 
Law  of  Nature,  and  should  ratify  and  confirm  this 
Law  of  Nations.  Thus,  Mr.  Chairman,  we  see 
that  interest  and  force  govern  among  the  nations. 
I  have  made  these  preliminary  observations  in 
order  that  we  might  contemplate  the  Treaty  upon 
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its  true  ground,  for  a  want  of  reciprocity  has  been 
a  heavy  charge  brought  against  it 

I  have  read  this  Treaty  with  care  and  attention, 
and  I  am  free  to  own  that  upon  the  first  perusal 
of  it  I  had  a  prejudice  against  it ;  it  appeared  to 
me  that  some  of  its  stipulations  were  too  favor- 
able  for  Britain,  and  too  disadvantageous  to  our- 
selves; but  we  certainly  had  an  able  negotiator, 
and  I  verily  believe  he  did  his*utmost  to  serve  his 
country ;  the  more  I  have  attended  to  the  subject 
the  more  I  am  reconciled  to  it  I  find  the  gen- 
tleinjDn  who  are  interested  in  commerce  are  al- 
most universally  satisfied  with  the  commercial 
regulations ;  but  there  is  a  more  weighty  charge 
brought  against  it  than  of  a  want  of  reciprocity ; 
it  is  even  said  by  some  to  be  unconstitutional. 
This  is  a  heavy  charge  indeed,  and  if  it  is  well 
founded  we  ought  to  prevent  its  operation,  for  we 
arc  sent  here  as  the  guardians  of  the  rights  of  our 
fellow-citissens,  and  for  that  purpose  are  sworn  to 
support  their  Constitution  ;  if  it  is  unconstitu- 
tional, it  is  a  nullity  ;  it  is  not  binding  upon  the 
nation ;  we  ought  to  reject  it ;  but  if  it  is  Consti- 
tutional, and  not  extremely  pernicious,  it  becomes 
ibe  supreme  law  of  the  land,  and  we  are  in  that 
case  bound  to  obey  it 

I  have  no  doubt  of  its  constitutionally^,  not- 
Trithstanding  all  the  arguments  which  I  have 
either  seen  or  heard.  Many  arguments  might  be 
adduced  in  support  of  this  opinion,  but  I  will  dis- 
pense with  all  but  one,  and  that  I  consider  as  con- 
clusive ;  and  that  is  this,  the  stipulations  in  this 
Treaty  are  nearly  all  of  such  a  nature  as  not  to 
respect  objects  of  legislation ;  they  respect  objects 
which  la}'  beyond  the  bounds  of  our  sovereignty, 
and  beyond  these  limits  our  laws  cannot  extend  as 
rules  to  regulate  the  conduct  of  subjects  of  foreign 
Powers,  and  although  some  of  these  stipulations  re- 
spect objects  which  are  within  the  reach  of  our 
sovefeignty,  yet  it  is  in  such  a  manner  as  to  be  not 
only  pertinent,  but  perhaps  absolutely  necessary  in 
forming  the  Treaty. 

This  conclusion  I  think  is  the  natural  and  ne- 
cessary result  of  a  fair  construction  of  the  princi- 
ples of  the  Constitution,  and  especially  of  that 
paragraph  which  vests  the  power  of  making  Trea- 
ties in  the  supreme  Executive  with  the  advice  of 
the  Senate.  It  is  true,  Mr.  Chairman,  we  have 
a  diversity  of  opinions  on  this  subject,  but  what 
ought  to  be  our  conduct  on  this  occasion  ?  Ought 
we  not  to  manifest  a  spirit  of  candor  and  mutual 
forbearance  ?  Party  spirit  and  animosity  are  not 
only  inconsistent  with  the  dignity  of  this  House, 
but  they  are  dishonorable  to  our  nation ;  it  is  true 
a  little  zeal  will  naturally  arise  where  there  is  a 
serious  conflict  of  sentiments  and  opinions ;  we  all 
feel  it;  the  advocates  for  and  against  the  Treaty 
are  all,  in  some  degree,  under  its  influence.  Zeal 
or  enthusiasm  is  as  contagious  as  the  small-pox, 
or  any  other  cutaneous  disease ;  it  therefore  be- 
hoves us  that  our  zeal  be  according  to  knowledge, 
otherwise  we  may  propagate  a  malignant  and 
mortal  kind,  which  shall  become  epidemic  and 
rage  beyond  the  walls  of  the  House ;  therefore,  I 
say,  what  ought  to  be  our  conduct  on  this  occa- 
sion? and  in  what  docs  consist  sound  and  en- 


lightened policy?  What  would  be  the  conse* 
quence  if  a  majority  of  this  House  should  mani- 
fest a  disposition  not  to  carry  the  Treaty  into 
effect?  The  consequence  would  be,  we  should 
lose  all  the  benefits  secured  to  us  by  it,  and  there 
are  some  pretty  important  ones.  Britain  would 
undoubtedly  retain  the  Western  posts — ^she  would 
consider  them  as  a  good  collateral  security ;  and 
they  are,  in  fact,  like  the  Temple  of  Janus,  the 
power  that  possesses  them  may  either  open  or 
shut  the  gates  of  war — be  at  peace  or  at  war  with 
the  Indians.  Does  good  policy  consist  in  severe 
animadversion  upon  this  Treaty?  Does  it  consist 
in  loud  and  vociferous  debate,  calculated  to  in- 
flame public  resentment,  and  to  excite  the  fearful 
apprehensions  of  our  fellow-citizens?  or,  does  it 
consist  in  the  reverse  of  all  this?  Certainly  I 
think  it  does,  for  is  there  any  substantial  ground 
of  alarm?  Has  the  Prxsidbnt  of  the  United 
States,  afler  twenty  years  of  patriotism,  become 
a  traitor  ?  or,  has  a  majority  of  our  Senate  been 
corrupted  with  British  gold  ? 

If  these  are  facts,   then  I  confess  our  fairest 
hopes  are  extinguished ;   if  these  are  facts,  then 
sound  the  alarm,  not  only  upon  the  seacoast,  but 
ring  the  tocsin,  and  let  it  be  heard  from  St  Mary's 
to  Detroit,  and  then  whole  hosts  of  armed  men 
will  arise  and  avenge  *  the  cause  of  our  country ; 
but  thank  God  there  is  no  occasion  for  all  this, 
only  let  us  dissipate  the  storm,  and  restore  public 
tranquility ;   this  is  our  duty,  and  this  duty  is  en- 
forced and  commanded  by  every  sentiment  of  a 
moral,  of  a  religious,  or  of  a  political  nature. 
When  Mr.  Ltman  had  taken  his  seat, 
Mr.  SwANwiCK  addressed  the  Chair: — One  of 
the  most  characteristic  and  strong  points  of  differ- 
ence that  exists  between  republican  and  despotic 
forms  of  Government,  said  Mr.  S.,   consists  in 
their  greater  or  lesser  degree  of  haste  in  making 
or  adopting  laws.     Where  the  will  of  a  despot  is. 
the  only  law,  his  simple  volition  is  sufficient  to 
call  for  the  prompt  obedience  of  the  subject ;   but 
in  our  happy  Government,  the  numerous  checks 
and  balances  it  prescribes  every  where  oppose 
themselves  to  haste,  to  error,  or  inadvertency,  in 
the  formation  of  laws.     In  acts  of  the  smallest  im- 
portance, we  see  daily  that  after  they  have  under- 
gone every  possible  chance  of  fair  and  impartial 
discussion  in  this  House,  they  are  transmitted  to 
another,  who  equally  proceed  to   revise,  correct, 
and  amend  them ;  and  even  this  not  being  deemed 
sufficient  to  secure,  as  it  were,  against  all  possibi- 
lity of  danger,  they  are  sent  to  the  President, 
who  has  ten  days  to  consider,  and  who  may  re- 
turn them  with   his   objections.     These  we  are 
bound  respectfully  to  inscribe  on  our  Journals; 
and  if  we  disagree  in   opinion  with   the  Presi- 
dent, the  majority  of  two- thirds  of  both  branches 
is  requisite  to  give  validity  to  the  law.     Do  not 
we  discover  in  all  this  infinite  caution,  and  a  wish 
rather  not  to  act  at  all,  by  the  difference  of  the 
branches  among  each  other,  than  to  act  impru- 
dently or  precipitantly ;  and  can  we  imagine  that 
a  Constitution  thus  guarded  with  respect  to  laws 
of  little  consequence,  hath  left  without  a  check 
the  immense  power  of  making  Treaties,  embrac- 
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log,  as  in  the  instrument  before  us,  all  our  great- 
est interests,  whether  they  may  be  of  territory, 
of  agriculture,  commerce,  navigation,  or  manu- 
facture, and  this  for  an  indefinite  length  of  time  ? 
No.  By  one  of  the  guards  of  that  Constitution 
relative  to  appropriations  of  money,  this  Treaty 
hath,  in  the  last  stage  of  its  progress,  come  before 
us ;  we  have  resolved  according  to  our  best  judg- 
ment of  the  Constitution,  and,  as  we  have  seen 
above,  according  to  the  meaning  and  spirit  of  it, 
that  we  have  a  right  to  judge  of  the  expediency 
or  inexpediency  of  carrying  it  into  effect  This 
will  depend  on  its  merits ;  and  this  is  the  discus- 
sion now  before  us.  If,  in  the  event  we  shall  be 
found  to  differ  in  opinion  with  the  other  branches 
as  to  this  subject,  it  will  involve  no  more  animo- 
sity or  crimination  against  them  than  if  we  dif- 
fered as  to  an  ordinary  law.  To  what  purpose  then 
to  sound  the  alarm,  and  to  ring  the  tocsin  from 
Georgia  to  New  Hampshire  ?  Do  we  impeach  the 
Executive  \  Do  we  charge  bribery  or  corruption  f 
No,  sir. 

We  venerate,  as  much  as  any  body  else,  the 
gallant  hero  who  fills  with  so  much  dignity  the 
Chair' of  State.  We  respect  the  Senators,  as  hav- 
ing acted  according  to  the  best  of  their  judg- 
ments. The  question  is,  rot  what  they  have 
done,  but  what  we  are  to  do.  *  Our  duty  requires  of 
us,  before  we  vote  $90,000  of  the  people's  money — 
the  sum  required  to  carry  the  Treaty  into  effect — 
to  pause,  and  inquire  as  to  the  why  and  where- 
fore ?  But  is  it  merely  the  sum  of  $90,000,  that  is 
in  question  f  If  it  was,  we  ought  to  proceed  slow- 
ly and  cautiously  to  vote  away  the  money  of  our 
constituents ;  but  it  is  in  truth  a  sum  indefinite, 
for  British  debts,  the  amount  of  which  we  know 
not;  and  we  are  to  grant  this  in  the  moment  our 
Treasury  is  empty,  when  we  are  called  upon  to 
pay  five  millions  to  the  Bank,  and  when  no  gen- 
•tleman  hath  resources  to  suggest  but  those  of  bor- 
rowing, at  a  time  when  borrowing  is  unusually 
difficult  and  expensive.  But  is  it  merely  a  ques- 
tion of  money  ?  No.  It  is  the  regulation  of  our 
commerce;  uie  adjustment  of  our  limits;  the  re- 
straint, in  many  respects,  of  our  own  faculties  of 
obtaining  good,  or  of  avoiding  bad,  terms  with  other 
nations.  In  short,  it  is  all  our  greatest  and  most 
interesting  concerns  that  are  more  or  less  involved 
in  this  question.  I  am  aware  the  task  is  arduous, 
especially  for  those  who  are  in  the  opposition 
to  the  Treaty,  because  they  have  to  place  their 
opinions  in  contradiction  to  those  of  many  wise  and 
virtuous  and  dignified  men  amongst  us ;  and  this,  at 
all  times  an  unpleasant  task,  becomes  doubly  pain- 
ful when  it  is  to  be  done  in  a  moment  when  great 
alarm  is  excited  very  industriously  in  the  public 
mind.  But  a  legislator,  when  he  undertakes  to 
act  at  all,  must  dare  to  act  firmly,  when  he  acts 
according  to  the  best  of  his  judgment,  for  the  good 
of  his  country.  The  President  has  been  thus 
applauded  for  his  firmness.  I  hope  this  House, 
where  they  conceive  themselves  right,  will  not 
display  less  of  it  than  the  Executive.  It  must  re- 
ceive equal  applause  wherever  there  are  dispas- 
sionate and  candid  observers. 

These  preliminary  remarks  I  have  thought  es- 


sential, previously  to  going  into  a  consideratioD  of 
the  merits  of  the  Treaty  itself,  which  hath  al- 
ready been  so  ably  considered  by  the  gentleman 
last  up  from  Virginia,  [Mr.  Madison,]  whose 
mildness  of  manner  and  suavity  of  address  were 
certainly  calculated  to  inspire  any  thing  else  than 
the  angry  passions  so  greatly  deprecated  by  the 
gentleman  from  Massachusetts,  [2dr.  S.  LTMA5.] 
These,  I  hope,  wilf  be  carefully  avoided  on  lU 
sides,  and  the  debate  be  concluded  with  the  same 
good  temper  and  moderation  in  which  it  is  beguo. 

I  must  confess,  Mr.  Chairman,  that  the  first 
point  of  view  in  which  this  Treaty  struck  me  with 
surprise  was,  the  attitude  Great  Britain  assumes 
in  it  of  dictating  laws  and  usages  of  reception  and 
conduct  different  towards  us,  in  every  different 
parcel  of  her  empire,  while  the  surface  of  our 
country  is  entirely  laid  open  to  her  in  one  general 
and  advantageous  point  of  admission.  In  Europe, 
we  are  told  we  may  freely  enter  her  ports.  Id 
the  West  Indies,  we  were  to  sail  in  canoes  of  se- 
venty tons  burden.  In  the  East  Indies  we  are 
not  to  settle  or  reside  without  leave  of  the  local 
Government  In  the  seaports  of  Canada  and 
Nova  Scotia,  we  are  not  to  be  admitted  at  all; 
while  all  our  rivers  and  countries  are  opened 
without  the  least  reserve ;  yet  surely  our  all  was 
as  dear  to  us  as  the  all  of  any  other  nation,  and 
not  to  have  been  parted  w^ith  but  on  equivalent 
terms. 

But  let  us  consider  the  articles  distinctly :~ 
first,  as  to  the  Mississippi ;  Great  Britain  is  ad- 
mitted as  freely  to  navigate  on  this  river,  and  to 
frequent  the  ports  on  its  banks,  as  we  are  to  go  to 
those  on  the  Thames ;  yet,  it  is  strange  to  remark, 
that,  at  the  time  we  made  the  stipulation,  we  had 
not  ourselves  obtained  the  right  we  gave.  We 
have  since  obtained  it  by  Treaty  with  Spain,  and 
on  terms  absolutely  contradictory  to  those  •con- 
tained in  the  British  Treaty.  The  articles  are  as 
follows,  and  the  Committee  are  left  to  judge  for 
themselves.  After  they  had  just  voted  for  the  Spa- 
nish article,  how  can  they,  in  good  faith  and  con- 
sistency,  vote  for  the  British  article,  so  contradic- 
tory to  it? 

The  Spanish  article  is  this — Article  4: 

"  It  is  likewise  agreed  that  the  Western  boundary  of 
the  United  States,  which  separates  them  from  the  Spa- 
nish colony  of  Louisiana,  is  in  the  middle  of  the  chan- 
nel or  bed  of  the  river  Mississippi,  from  the  Nortbern 
boundary  of  the  State  to  the  completion  of  the  3Ut  de- 
gree of  latitude  north  of  the  Equator.  And  His  Catho- 
lic Majesty  has  likewise  agreed  that  the  navigation  of 
the  said  river,  in  its  whole  breadth  from  its  source  to  the 
ocean,  shall  be  free  only  to  his  subjects  and  the  citixeos 
of  the  United  States,  unless  he  should  extend  this  pri* 
vilege  to  the  subjects  of  other  Powers  by  special  coq> 
vention." 

British  Treaty— Article  8. 

*'  The  river  Mississippi  shall,  however,  according  to 
the  Treaty  of  Peace,  be  entirely  open  to  both  parues ; 
and  it  is  further  agreed,  that  all  the  porta  and  places  in 
its  Eastern  side,  to  whichsoever  of  the  parties  beloi^ 
ing,  may  freely  be  resorted  to  and  used  by  both  parties, 
in  as  ample  a  manner  as  any  of  the  Atlantic  ports  or 
places  of  the  United  States,  or  any  of  the  ports  or  places 
of  Hia  Majesty  in  Great  Britain." 
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The  next  of  the  permanent  articles  I  shall  no- 
tice, h  that  which  respects  British  debts.  It  is 
somewhat  remarkable,  that  the  Commissioners, 
who  are  to  judge  of  these,  are  permitted  the  power 
of  adjoarnment  from  place  to  place — a  very  favora- 
ble stipalation  for  the  creditors,  whilst  the  Com- 
missioners on  Spoliations,  by  Article  7,  are  to  act 
only  in  London,  whereby  the  American  claimant 
muat  pass  with  his  papers,  or  send  them  across 
the  Atlantic,  and  engage  lawyers  in  a  country 
where  law  is  unasually  dear;  a  circumstance 
which  will  deter  many  from  applying  at  all,  and 
occasion  great  loss  to  the  United  States.  I  ob- 
serve, too,  that  the  awards  of  the  CommisHioners 
of  British  debu  are  to  be  paid  out  of  the  TreaHU- 
ry  as  awarded  by  the  CommissionerB.  I  am  sur- 
prised not  to  find  in  the  Report  of  the  Secretary 
of  State,  on  appropriations  to  carry  this  Treaty 
into  effect,  some  calculation  as  to  the  probable 
amoaiit  of  these  debts,  or  some  provision  for  iodg- 
in;r,  for  this  purpose,  money  in  the  Treasury, 
Geiillemen  would  then  have  known  the  extent  to 
which  they  were  going ;  but,  at  present,  they  can 
form  no  judgment  on  the  subject  of  the  money 
w:;nted,  or  of  the  funds  from  whence  that  money  is 
to  come. 

Much  hath  been  said  about  the  tenth  article, 
relative  to  the  sequestration  of  debts.  To  be 
a;r:iinst  the  adoption  of  this  article,  hath  been  sup- 
posed to  imply  an  unwillingness  to  pay  debts  law- 
fally  contracted,  and  very  copious  abuse  hath 
bi*en  thrown  on  the  largest  and  most  populous 
State  in  this  Union,  as  having  for  motive  of  its 
opposition,  this  principle.  To  any  nothing  of  the 
degrading  nature  of  such  an  admission,  with  re- 
spect to  the  honor  of  our  own  country,  which 
ought  always  to  induce  us  to  think  the  most  f«- 
vonible  of  it,  is  it  true?  Is  it  true,  that  an  unwil- 
lingness to  pay  debts  hath  been  the  principal  cause 
of  opposition  to  this  Treaty  t  Among  the  names 
opposed  to  it,  are  to  be  found  some  as  rcspcct-ibte 
for  independence  and  fortune  as  any  on  the  Con- 
tinent. To  instance  only  one  of  a  number,  I  may 
ciie  the  celebrated  Pennsylvania  farmer,  John 
Dickenson,  Esq.,  one  of  the  richest  men  in  these 
p.ifts  of  the  country,  attached  to  no  party,  living 
in  great  retirement,  with  a  name  honorable  for  the 
mo-it  virtuous  efforts  in  the  American  Revolution. 
Can  it  be  supposed  that  such  a  character  as  this 
is  influenced  by  such  a  motive?  Surely  not. 
SVhence  arises,  then,  the  opposition  ?  It  arises 
from  a  conviction  that  the  admission  of  this  arti- 
cle is  degrading  to  the  national  character.  Dur- 
in;^  a  late  session  of  Congress  an  honorable  mem- 
ber from  New  Jersey,  [Mr.  DxTTOif,  the  present 
.Speaker]  fired  by  a  laudable  indignation  at  the 
robberies  committed  on  our  commerce  by  the  Bri- 
tish, Dioved  for  a  provisional  sequestration  of  their 
property.  No  sooner  was  this  done,  than  we  saw 
a  report  from  the  Secretary  of  the  Treasury,  dated 
the  16th  of  January,  1795,  recommending  the 
United  States  to  pass  a  permanent  law  against 
sequestration  of  property  in  the  funds.  Congress 
not  having  acted  on  this  part  of  the  report,  though 
ihey  adopted  other  parts,  we  now  see  the  clause 
aUempted  to  be  brought  into  a  law  by  way  of  a 
4ra  Hon.— 32 


Treaty.  And  it  is  more  singular,  as,  at  the  very 
time  the  article  was  agreed  to  in  England,  all  the 
European  nations  were  actually  sequestering  the 
property  of  each  other.  What  security  had  we, 
then,  that  in  any  future  time  Great  Britain  would 
respect,  in  regard  to  us,  what  she  did  not  in  re- 
gani  to  France  or  Holland  ?  Besides,  is  it  not  ob- 
servable that,  as  we  have  no  fleets,  we  have  con- 
tinually an  immense  property  afloat,  subject  at  any 
time  to  be  laid  hold  of  by  Great  Britain?  And  are 
we  so  superfluously  strong  that  we  ought,  by  com- 
pact, to  relinquish  this  safeguard,  this  guarantee 
which  we  hold  in  our  own  hands?  I  have  often 
heard  the  Chinese  policy,  as  to  maritime  affairs, 
recommended,  but  I  have  never  heard  much  said  oif 
another  part  of  their  policy.  The  British  East 
India  Company,  in  a  late  discussion  that  took  place 
with  the  British  Government,  as  to  a  renewal  of 
their  charter,  observe  as  a  reason  why  no  British 
subject  ought  to  be  permitted  to  go  to  China  but 
those  under  sureties  for  their  good  behavior  to  the 
Company;  that,  in  case  of  failure  in  this,  the 
Chinese  hold  all  their  property  in  the  country  as 
hostage.    The  expressions  are  these : 

**  The  fear  of  punishment  entertained  by  the  Manda- 
rines upon  some  occasions  is  excessive;  and,  indeed, 
the  Court  of  Pekin  are  disposed  to  think  there  can  be 
no  broil  or  disturbance  vitnout  the  fkult  of  the  Manda- 
rine or  officer,  who  is  sometimes  doomed  to  banishment 
or  death  for  very  trivial  causes.  Upon  the  slightest  oc- 
casion the  European  commerce  is  stopped,  as  the  Man- 
darines well  know  that  this  is  the  only  means  by  which 
they  can  command  obedience  from  Europeans. 

"  In  the  year  1784,  by  the  accidental  discharge  of  a 
gun  on  board  of  the  Lady  Hughes,  country  ship,  a 
Chinese  was  killed.  Every  European  was  deemed  re- 
sponsible for  this  accident ;  all  trade  was  stopped,  and 
the  foreign  factories  settled  at  Canton,  uniting  with  the 
English,  thought  it  necessary  to  prepare  for  defence. 
The  gunner,  who  had  concealed  nimself,  was  at  last 
found,  and  delivered  up,  under  some  indirect  assurances 
of  personal  safety,  notwithstanding  which  he  was  im- 
mediately put  to  death.  It  is  probable  that  the  super- 
cargoes and  the  gunners  were  deceived  under  the  ex- 
pectation of  being  able  to  commute  bis  punishment  for 
a  sum  of  money,  but  a  different  conduct  may  prevail 
hereafter.  The  Chinese  Oovernment  is  not  only  abso- 
lute in  the  extreme,  but  inflexible.  It  may,  therefore, 
be  proper  to  take  a  view  of  the  consequences  to  be  ap- 
prehended from  a  stoppage  of  the  bountry's  trade,  to 
which  they  are  liable,  from  the  supposed  guilt  or  the 
misadventure  of  any  British  subject,  and  from  which 
the  Company  have  already  sustained  very  material  in- 
jury. Your  committee,  however,  in  expressing  their  ap- 
prehensions, do  not  allude  to  the  crews  of  ships  em- 
ployed in  the  Company's  service,  whose  owners  are  re- 
spectable and  responsible,  and  whose  officers  have  so 
much  knowledge  and  experience,  that  no  fears  can 
exist  with  respect  to  their  conduct. 

"  If  any  injury  shall  be  done  to  the  natives,  the  Com- 
pany can  easily  support  the  expense,  and  command 
obedience  from  their  servants,  but  the  case  is  totally 
different  with  regard  to  individuals. 

"  It  will  be  to  represent  the  consec^nenoes  of  such  a 
misfortune  in  a  very  limited  degree,  if  the  amount  of 
property  at  the  mercy  of  the  Chinese,  for  a  single  season, 
IS  stated.  As  that  is  so  large,  it  may  be  deemed  un- 
necessary to  extend  the  inquiry  much  further  on  this 
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head,  or  it  Ib  presumed  the  estimate  might  be  nearly 

doubled. 

**  The  balance  of  the  Company's  cash  at  the 
end  of  the  season  has  exceeded  £600,000 

"  Suppose  only        ....    £400,000 

"The  Company's  inTestment,  although  it 
may  have  been  much  larger,  may  be  es- 
timated at  -  •  •  •    1,400,000 

"The  Company's  ships  from  Europe,  at 
least        .....       400,000 


"  At  the  mercy  of  the  Chinese  for  a  single 

season    .....      2,200,000 


"  Exclusive  of  country  ships,  and  consequences  which 
your  committee  conceive  it  is  unnecessary  to  detail. 

**  With  such  an  immense  property  at  stake,  it  may  be 
easily  imagined  that  the  apprehensiona  of  the  Compa- 
ny, with  regard  to  the  China  commerce,  are  extreme; 
and,  indeed,  they  have  been  severely  injured  by  private 
traders,  who  are  under  no  effectual  control." 

Do  we  stand  less  in  need  than  the  Chinese  of  cau- 
tionary hostages?    Or  can  it  be  supposed  that  Bri- 
tain will  the  less  trade  with  as  than  with  the  Chi- 
nese, under  these  conditions  t    This  tenth  article, 
it  may  be  added,  is  not  to  be  found  in  oar  Trea- 
ties with  any  other  nation ;  and  yet  it  may  be 
asked,  do  we  not  mean  to  act  equally  honorable 
with  all  t    After  all,  it  may  be  well  questioned, 
why  this  tenth  article!    As  a  restraint  upon  this 
Government,  it  was  impolitic,  injurious,  and   un- 
necessary.   There  was  no  reciprocity  in  it,  ns  we 
had  little  or  no  property  in  Britain  to  reckon  on 
as  a  countervailing    security.    It    looks,  indeed, 
like  a  pointed  reflection  on  those  who  acted  in 
the  Congress  of  1794,  on  the  sequestration  busi- 
ness;  and,  insomuch,  it  was  unkind,  and  I  think 
uncandid ;  and  as  this  article  takes  away  the  right 
of  exercising  one  of  the  powers  held  by  all  people  for 
their  own  security,  I  cannot  but  think  that  we  must 
conceive  it  as  entirely  inadmissible.    But,  it  may 
be  said  it  is  essential  to  credit    I  am  far  from  think- 
ing 80.    Credit  depends  on  profit,  and  on  the  neces- 
sity of  employing  capital.    We  shall  be  neither 
more  nor  less  trusted  on  account  of  the  tenth  ar- 
ticle.   We  do  not  see  it  affects  our  trade  with 
other  nations,  or  our  credit  there,  that  have  no  such 
articles  with  them.    Other  nations  have  not  re- 
quired it  of  us,  why  then  should  Great  Britain,  un- 
less, indeed,  she  conceived  it  as  necessary  to  secure 
her  in  the  safe  depredations  intended  in  future  to 
be  still  continued  upon  us? 

After  having  thus  reviewed  the  first  ten  or  per- 
manent articles,  I  think  it  must  appear  obvious 
that  the  result  is,  that  we  have  ceded  the  right  to 
navigate  the  Mississippi  on  terms  different  to  those 
on  which  we  received  it  from  Spain ;  that  we 
have  consented  to  receive  the  Western  posts  on 
terms  that  afford  too  much  danger  of  disturbances 
by  a  mixed  intercourse  of  our  people,  British  sub- 
jects and  Indians;  that  we  have  provided,  cer- 
tainly, for  an  indefinite  amount  of  British  debts ; 
whilst  our  claim  for  spoliations  is  left  to  be  de- 
cided by  Commissioners  at  London,  who  meet 
without  power  of  adjournment,  and  under  very 
extensive  latitude  of  jnd^ng  according  to  what 


may  appear  to  them  to  be  the  Law  of  Nation$s  in  a 
country  where  that  law  has  been  twiBted  so  as 
always  to  serve  as  a  pretext  for  6poliation«  against 
us ;  and  we  have  agreed  never,  in  future,  to  consent 
to  sequestrations  or  confiscations,  in  case,  by  war 
or  national  difference,  our  property  afloat  should  be 
confiscjited  or  sequestered  by  Great  Britain  to  an) 
amount.  Let  any  impartial  mind,  then,  judge  of  tht 
expediency,  on  our  part,  of  voting  efficacy  to  no 
ruinous  a  contract. 

I  come  now  to  consider  the  remaining  articles 
of  a  more  temporary  nature.    The    12Ui  article 
merits  consideration,  because,  though  not  ineliideii 
in  the  general  arrangement  as  ratified,  being  only 
suspended,  its  principles  are  not  wholly  abandon- 
ed, but  left,  like  a  cloud,  still  to  hang  over  o«. 
This  12th  article  was  intended  to  regulate  onr  in- 
tercourse with  the  British  West  Indies^  and  con- 
templated the  singular  provision   that  we  should 
only  navigate  thither  in  vessels  of  seventy  tons 
burden,  whilst  the  British  themselves   roigitt  pm 
in  the  employ  vessels  of  any  size.     How  degrsd. 
ing  such  a  stipulation,  it  is  not  difficult  to  con- 
ceive!    We   supply  these  islands  with  what  ibe 
iniiabitants  have  always  acknowledged  they  could 
get  so  well  no  where  else,  and  yet  our  tonnage  a 
to  be  thus  restricted,  while  theirs  is  left  open  to  em- 
ploy vessels  of  any  description.     But  this  is  not 
all :  for  the  sake  of  getting  admission  into  a  few 
inconsiderable  British  ports  in  the  West  Indie^ 
we  are  to  give  up  the  carriage  in  our  own  ihip- 
ping   of  cotton,   one  of  our  own  staple  artictvs 
and  of  sugar,  coffee,  and  indigo,  the  produce  (*! 
the   French,  Spanish,  Danish,  Swedish,  or  Dotci. 
islands.     How  strange  a  mistake  as  to  the  get*- 
graphy   of    this   Western    Archipelago,   iu   which 
the  carriage  of  the  produce  of  St  Domingo  alon« 
is  worth  more  nearly  than  the  entire  admission  to 
all  the  other  islands  put  together!     The  principle 
contained  in  this    12lh    article,  thus   suspendeii. 
ought  to  have  been  utterly  contradicted  or  annul- 
led.    While  existing  even  in  its  suspended  furui. 
it  will  prevent    my   voting    for    this   Treaty,  uf 
whose  chains  it  is  only  an  absent  link.    By  ]t> 
absence,  indeed,  the  trade  of  the  British  West  In- 
dies would  have  remained  entirely  shut  to  us,  bnt 
for  the  war  and  the  need  they  stand  in  of  us.    So 
we  are  left  between  the  conditions  of  being  s'lu; 
out  all  together,  or  of  being  admitted  at  a  prict 
that  takes  away  the  value  of  the  admission.    Ths 
12th  article  contains  two  of  the  most  fatal  priiic- 
ptes  that  could  ever  be  offered  to  America:  thv 
first  is  an   attempt  to  prohibit  an  article  of  tier 
own  growth  from  being  shipped  in  her  own  vt- 
sels;  the  next  is  an  admission  that  foreign  sl>>f-^ 
may  load  in  our  ports  what  our  own  ships  m^y 
not  load.    This  is  laying  the  axe  at  once  to  vk 
root  of  both  commerce  and  agriculture.     What  i 
strange  stipulation  is  it  also  for  Britain  to  m:tKe 
with  us,  since  it  operates  a  benefit  even  to  Mrh..t 
she  calls  her  natural  enemies,  the  French,  at  usr 
expense ;  for  a  French  ship  might  load  here  wbu 
our  ships  could  not    Does  not  this  show  her  o^*- 
ject  is  to   ruin   our  navigation  altogether!    T.<U 
article  was  to  last  during  the  war,  and  two  year> 
afterwards;  the  very  time  when,  according  to  ai* 
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probability,  our  trade  In  sngar,  coffee,  &c.  to 
Europe  would  turn  out  the  most  lucratiye  and  ex- 
tensive ;  for,  whoever  is  acquainted  with  the  his- 
tory of  our  coinnierce  for  the  few  last  years,  must 
know  that  in  fact  the  richest  part  of  it  hath  con- 
sisted in  the  freight  and  commissions  earned  by 
our  merchants  on  the  carnage  of  the  sugar,  cof- 
fee, cotton,  and  indigo,  of  the  possessions  of  the 
belligerent  Powers.  When  they  are  at  war, 
which  happens  every  tea  years  nearly,  this  must 
be  the  case ;  and  shall  we  resign  so  important  an 
article  of  advantage  for  admission  on  equal  terms 
into  the  British  islands?  I  trust  not;  and,  inas- 
much as  the  principle  is  still  unsettled,  and  may 
be  renewed,  I  the  more  decidedly  give  my  opinion 
to  this  Committee  against  it 

But  we  are  told  whatever  may  be  our  fate 
in  the  West,  all  our  losses  are  to  be  balanced  in  the 
East  Indies;  and  we  are  carried  from  our  own 
neighborhood,  to  be  sure,  to  a  great  distance,  in 
order  to  have  repaid  all  our  sacrifices.  Let  us 
examine  this  13th  article  respecting  the  East  In- 
dia trade,  and  see  if  it  does  not  bear  a  very  strict 
analogy  to  the  West  India  article  that  has  been 
exploded. 

We  are  to  be  admitted,  it  is  true,  in  vessels  of 
any  size,  but  not  suffered  to  settle  or  reside  with- 
out leave  of  the  local  Government — that  is,  of  ^he 
British  East  India  Company.  Of  all  the  despot- 
isms in  the  world  that  of  a  mercantile  monopo- 
lizing company  is  the  worst ;  yet  into  such  hands 
we  are  to  fall,  and  from  them  to  solicit  leave  to 
reside  or  travel  in  the  country.  What  security  can 
there  be  for  a  commerce  thus  precariously  conducts 
ed,  in  which  your  rivals  are  your  judge?  Also,  as 
a  specimen  of  their  sentiments  on  this  subject,  take 
the  following,  extracted  from  reports  before  alluded 
to,  of  this  very  company,  when  relating  to  permit- 
ting their  fellow-subjects  of  Ireland  to  go  to  this 
Very  same  quarter  of  the  globe : 

"  Tlie  Empire  in  India  is  held  and  depends  altogther 
upon  opinion,  which  must  be  shaken,  if  not  annihilated, 
should  the  natives  perceive  the  subjects  of  the  same 
Sovereign,  speaking  the  same  language,  independent  to 
any  respect  whatever  of  the  ostensible  Government  of 
the  country.  Such  a  circumstance  must  at  the  same 
time  occasion  disputes  and  quarrels  between  the  En- 
giiiili  and  Irish  in  India,  which  will  produce  a  discon 
teot  at  home,  and  may  prove  the  cause  of  further  ill 
coowqueocei. 

**  Ireland  cannot  look  to  America,  which  enjoys  some 
advantages  superior  to  Europe ;  but  even  with  those 
advautai^es  America  begins  to  perceive  her  interest  will 
bo  t4i  purchase  in  Europe. 

"Ttie  advantages  winch  the  English  company  enjoy 
over  foreigners  and  individuals  in  procuring  their  in- 
vestments in  In  Jin  and  China,  are  such  as  cannot  be 
done  away  in  con-iequence  of  any  disadvantage  what- 
soever which  they  may  labor  under. 

**  It  is  yet  too  early  to  form  a  judgment  of  what  may 
be  the  final  result  of  the  communication  between  Ame- 
rica, India,  and  China ;  but  it  is  by  no  means  in  a 
flourt;»hiog  situation  at  present  In  consequence  of  the 
auiuber  of  their  ships  at  Cinton,  iu  1789,  although 
their  tonnage  was  comparatively  small,  yet  they  brought 
a  Urge  surplus  stock  tor  America.  That  surplus  stock 
was  sent  to  Ostend,  Holland,  <bc,  but  the  quality  ori- 


ginally inferior,  was  probably  further  depreciated  by  ita 
conveyance  from  China  in  small  and  improper  ships,  so 
that  it  would  not  sell  for  6d.  to  8d.  per  pound.  The 
greater  part  was,  therefore,  returned  to  America,  who 
has  since  imported  considerably  from  Europe  for  her 
own  consumption. 

"  It  is,  therefore^  by  no  means  clear  that  the  article 
of  freight  will,  in  any  point  of  view,  facilitate  the  ex- 
pectation of  individualB  in  a  material  degree.  So 
long  an  the  exclusive  privilege  and  tlieir  political 
resources  shall  remain  combined  and  continued  to  the 
English  company,  competitors  or  interlopers  may  find 
their  account  for  a  few  ships ;  but  when  all  Europe 
and  America  are  contending  for  the  prize,  one  or  two 
ships  more  than  wanted  must  ruin  the  whole ;  and, 
when  loss  arises  upon  an  Indian  adventure,  it  is  fre- 
quently more  than  private  capitals  can  support 

"  It  is  the  singular  and  unprecedented  good  fortune 
of  Great  Britain  that,  in  combining  and  realising  the 
territorial  revenue  through  the  medium  of  commerce, 
aided  by  the  resources,  manufactures,  and  immense  in- 
ternal traffic  and  consumption,  she  stands  unrivalled 
amidst  surrounding  and  contending  nations,  and  bids 
defiance  to  all  competition.** 

From  this  reasoning  it  is  pretty  plain  what  en- 
couragement we  may  expect  from  the  local  Govern- 
ment, acting  under  the  orders  of  the  East  India 
Company,  who  display  such  a  very  amiable  spirit 
towards  the  Irish,  because,  for  one  reason,  they, 
like  us,  speak  the  same  language  with  themselves. 

It  appears  to  me  that,  by  combinations  of  this 
18th  article  with  the  l5th,  Great  Britain  hath  sti- 
pulated for  herself  and  for  the  East  India  Com- 
pany an  admission  for  British  India  goods  to  our 
country  on  terms  equal,  as  to  duty,  in  her  ships 
and  our  own.  The  event  of  which  will  certainly 
be  that  she  will  have  here  her  India  warehouses, 
and  will,  by  her  capital  and  resources,  before  long, 
have  this  trade  entirely  in  her  own  hands,  and  our 
right  of  admission  will  turn  out  to  be  only  an  empty 
name. 

The  consumption  of  India  goods  being  in  a 
great  degree  out  of  the  question  in  England,  the 
Company,  who  have  an  annual  revenue  of  a  mil- 
lion and  a  half  sterling  to  receive  from  their  pos- 
sessions in  India,  have  hitherto  sold  them  at  ven- 
due in  Leadenhall  street ;  and  I  believe,  consider- 
ing the  credit  our  merchants  usually  obtained  in 
London  on  those  goods,  and  the  low  price  the 
Company  sold  them  at,  they  could  afford  to  sup- 
ply us  cheaper  in  England  than  we  could  get 
them  from  India  in  time  of  peace.  I  find  the 
East  India  Company  themselves  state,  in  1788, 
that  seven  teen-twentieths  of  the  calicoes  imported 
by  them  were  exported,  and  twelve-twentieths  of 
the  muslins  also  exported,  thereby  realizing,  as 
they  term  it,  the  tribute  which  India  pays  to  Great 
Britain  through  the  medium  of  its  commerce.  In 
1793  the  Company  state  the  internal  consumption 
of  India  calicoes  and  muslins  to  be  reduced  in  Bri- 
tain to  almost  nothing.  They  add,  every  shop 
offers  British  muslins  for  sale,  equal  in  appearance, 
and  of  more  elegant  patterns  thanjthose  of  India, 
for  one-fourth,  or  perhaps  more  ,than  one-third 
less  in  price.  They  say  nine-tenths  of  all  muslini 
and  calicoes  are  sold  for  exportation.     The  profits 
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on  their  imports  they  state  as  follows,  for  a  sup- 
posed year : 

Suppose  cost  of  piece  goods  in  India,     £1,126,800 
Freight         ...  -  209,270 

Duties  ....  600,970 

Charge  of  sale  6  per  cent     -  •  180,894 

Total  cost  £2,075,484,  sold  for  £2,814,900 
Yielding  about  20  per  cent,  profit  on  the  first 
cost  in  India.  But  may  it  not  be  asked,  whether 
we  can  expect  to  stand  the  competition  on  terms 
of  equal  tonnage,  equal  duties  with  the  East  In- 
dia Company,  who  thus  make  their  remittance, 
when  it  is  considered  that  we  must  send  silver  out 
to  purchase,  and  be  often  long  kept  out  of  our  ca- 
pital, in  a  countiy  where  such  numerous  and  pro- 
fitable occasions  to  employ  capital  present  them- 
selves, and  must  trade  in  India  watched  every 
step  by  agents  of  a  Company  who  will  be  com- 
petitors in  purchases  with  us  ?  I  can  readily  con- 
ceive at  present  the  East  India  trade  may  resem- 
ble all  others  by  greater  profits,  owing  to  the  war 
in  Europe ;  but,  from  one  attempt  that  passed  un- 
der my  own  eyes,  in  1790,  as  to  the  East  India 
trade,  I  had  no  reason  to  form  high  notions  of  it 
When  the  war  ends  and  trade  is  reduced  to  its 
natural  level,  we  should  perhaps  find  ourselves 
greatly  mistaken  as  to  the  value  of  this  article 
coupled  with  its  restrictions,  one  of  which  leaves 
it  very  doubtful  whether  India  goods  may  be  re- 
exported from  the  United  States.  On  the  whole, 
the  article  to  me  appears  to  stand  thus :  We  are 
admitted  to  their  ports  in  India,  but  then  the  ton- 
nage we  are  to  pay 'there  is  to  be  measured  by 
the  tonnage  on  British  vessels  paid  here.  Our 
vessels  are  also  to  be  restricted  not  to  carry  any 
of  the  articles  exported  by  us  out  of  India  to  any 
port  or  place  except  to  America;  and  this  they 
have  a  right  to  enforce  in  any  way  they  may 
think  necessary.  We  are  not  to  settle  or  reside 
but  with  the  leave  of  a  Government  who  are  mer- 
chants, or  employed  by  merchants,  and  our  rivals. 
Can  it  be  imagined  that,  under  such  disadvanta- 
ges, this  trade  can  be  profitable  to  us  in  the  se- 
quel? What  articles  do  we  export  to  India? 
What  danger  may  there  not  be  of  our  trade  with 
parts  of  India  not  belonging  to  Britain  being  in- 
terrupted by  their  men-of-war,  under  pretence  of 
our  carrying  India  goods  to  ports  contrary  to 
Treaty?  One  of  the  Indiamen  has  been  already 
taken  into  Martinique,  on  what  principle,  or  whe- 
ther according  to  Treaty,  we  have  not  vet  heard. 
Of  one  thing  we  may  be  sure,  we  shall  find  in  the 
India  Company  rivals,  jealous  and  suspicious,  and 
in  their  men-of-war  ample  dispositions  to  en- 
force the  18th  or  any  other  article  of  the  Treaty 
against  us. 

The  14th  article  stipulates  an  equally  free  trade 
between  this  country  and  the  British  possessions  in 
Europe,  and  provides  for  each  party  hiring  and  pos- 
sessing warehouses,  &c. 

The  15th  article  is  one  of  the  most  objection- 
able of  the  whole  Treaty,  because  it  funda- 
mentally contradicts  all  the  provisions  heretofore 
made  by  our  Government  for  the  encouragement 
and  protection  of  the  navigation  of  this  country. 


By  it  it  is  settled  that,  so  far  as  respects  os  no  ton- 
nage duties  shall  be  laid  on  British  vessels  but 
what  shall  be  laid  on  those  of  all  other  nations; 
no  duties  on  British  articles  but  what  shall  be  kid 
on  those  of  every  other  nation ;  no  embargo  to 
affect  Britain  but  what  aifects  all  other  nations 
alike;  American  bottoms  are  left  exposed  to  be 
charged,  in  the  European  British  ports,  tonnage 
duties  equal  to  those  laid  on  British  bottoms  here ; 
countervailing  duties  may  be  laid  in  England  to 
equalize  the  difference  of  duties  on  European  or 
Asiatic  goods  imported  here  in  British  or  Ameri- 
can vessels ;  and  no  additional  difference  in  ton- 
nage or  duties  of  this  kind  is  to  be  made  hereafter. 

These  principles  deserve  to  be  separately  exam* 
ined.  They  virtually  repeal  all  the  laws  heretofore 
made  as  to  navigation  and  impost,  by  indireetlj 
equalizing  the  tonnage  and  duties  on  the  Briti^ 
and  American  vessels ;  and  they  restrain,  in  fatore 
the  powers  of  Congress  on  some  of  the  most  impor- 
tant regtilations  of  foreign  commerce  that  could 
come  before  them. 

The  difference  now  existing  by  law  on  goods 
imported  in  foreign  or  American  vessels,  is  10  per 
cent  on  the  amount  of  duties  paid ;  the  tonnage 
difference  is  44  cents  higher  per  ton  every  voy- 
age on  a  foreign  than  on  an  American  vessel. 

Tbese  the  British  Government  may  now  coun- 
tervail; they  may,  in  fiict,  charge  on  our  ships 
coming  from  London  here,  and  on  their  cargoes, 
duties  that  shall  equal  in  amount  the  difference 
paid  on  goods  imported  from  Europe  or  Asia  in 
foreign  bottoms.  And  here  a  curious  circum- 
stance occurs ;  Great  Britain  stipulates  a  right  to 
countervail  in  Europe  the  differences  of  duties 
paid  on  importing  goods  from  Asia.  Why  were 
duties  on  Asiatic  goods  to  be  countervailed  in 
Europe  ?  Why  is  a  merchant  no  way  concerned  id 
the  East  Indian  trade,  to  pay  a  difference  on  duties 
from  thence  on  his  ships  in  Europe  ?  Hath  anj 
body  calculated  the  amount  of  this,  or  the  discour- 
aging effect  it  must  have  on  the  great  interests  of 
our  navigation  employed  in  Europe  ? 

But  the  hands  of  Congress  are  to  be  tied  up  to 
lay  no  new  or  additional  tonnage  on  British  ves- 
sels, nor  to  increase  the  difference  on  duties  on 
goods  imported  in  their  vessels  or  ours;  and  u 
make  no  discrimination  in  duties,  or  embargoes, 
or  prohibitions,  between  British  vessels  and  Uiosc 
of  any  other  nation.  May  it  not  well  be  asked,  whr 
all  this  ? 

Suppose  France  were  to  offer  us  free  admission 
into  Hispaniola,  and  to  carry  the  rich  produce  of 
that  island,  provided  we  admitted  French  mane- 
factnres  on  lower  terms  than  British,  could  ve 
accept  it  under  the  Treaty,  and  why  should  we 
have  restrained  our  power  of  embracing  such  an 
offer? 

It  appears  to  me  this  article  is  wholly  inadmissi- 
ble, stipulating  sacrifices  on  our  part^  without  equi- 
valent, without  reciprocity. 

The  17th  article  admits  Britain  to  take  French 
goods  out  of  our  vessels,  while  our  Treaty  with 
France  forbids  the  French  to  take  BriUsh  goods 
out  of  our  ships.  Our  vessels,  therefore,  b^ome 
safe  sanctuaries  for  the  property  of  one  iiatioo 
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and  unsafe  to  the  other.  We  consent  to  take  in 
French  goods  on  freight,  we  consent  to  their  be- 
ing taken  out  and  made  prize  of,  so  as  there  he 
no  delay  in  our  being  indemnified.  Can  any  thing 
be  harder  or  more  disgraceful  than  this  article  ? 
made,  too,  at  a  time  when  France  is  at  War,  and 
we  are  enjoring  so  lucrative  a  trade  with  her  pos- 
sessions, tlow  fatal  must  be  the  admission  of 
this  principle  to  any  future  state  of  neutrality  of 
this  country!  Every  American  vessel,  cominc^ 
from  Frencn  or  Dutcli  ports,  may,  on  this  princi- 
ple, be  captured  or  detained  on  suspicion,  in  a 
manner  that  every  day  proves  ruinous  to  our 
commerce  and  vexatious  to  our  merchants,  who 
see  their  vessels  taken  by  a  fleet  stationed  on  our 
coast  on  purpose,  almost  m  their  sight. 

Article  18th  relates  to  the  contraband  articles, 
and  is  as  exceptionable  as  any,  because,  affording 
the  British  a  pretext  for  stopping,  as  they  do  daily, 
our  provision  cargoes,  and  thus  intercepting  the 
reeular  operations  of  our  commerce.  It  is,  be- 
sides, contradictory  to  our  other  Treaties ;  for  it 
declares,  in  time  of  war,  articles  to  be  contraband 
that  our  other  Treaties  say  shall  not  be  contraband. 
Suppose  Spain  and  Portugal  to  be  at  war,  how 
could  we  see  performed,  in  justice  to  each  Pow- 
er, the  following  contradictory  articles : 

British  Tebatt. — Article  18th.  "  In  order  to 
regulate  what  is  in  future  to  be  deemed  contra^ 
band  of  war,  it  is  agreed,  that  under  the  said  de- 
nomination shall  be  comprised  timber  for  ship- 
building, tar  or  rosin,  copper  in  sheets,  sails,  hemps 
and  cordage,  and  generally  whatever  may  serve 
directly  to  the  equipment  of  vessels,  un wrought 
iron  and  fir  plank  only  excepted.'' 

Spanish  Treaty. — Article  16th.  "Furthermore, 
all  kinds  of  cotton,  hemp,  flax,  tar,  pitch,  ropes, 
cables,  sails,  sailcloth,  anchors,  and  any  parts  of 
anchors,  also  ship's-masts,  planks  and  wood  of  all 
kind,  and  all  other  things  prouer  for  either  build- 
ing or  repairing  ships,  ana  all  other  goods  what- 
ever which  have  not  been  worked  into  the  form 
of  any  instrument  prepared  for  war  by  land  or 
sea,  shall  not  be  reputed  contraband.'' 

The  19th  article  stipulates  for  the  security  of 
our  people  from  the  men-of-war  or  privateers  of 
Britain ;  but  the  numerous  documents  of  impress- 
ment of  American  natives,  that  are  on  the  files 
of  the  House,  sufficiently  prove  the  little  regard 
paid  to  these  stipulations,  if  they  were  meant,  as 
was  supposed  by  an  honorable  member  from 
South  Carolina,  [Sir.  Harper]  to  relate  to  them. 

On  a  review,  then,  of  the  commercial  articles, 
they  may  be  summed  up  as  follows :  West  India 
trade  left  blank  by  the  suspension  of  the  12th  ar- 
ticle. East  India  trade  subjected  to  a  condition  of 
residence,  rendering  it  precarious,  and  restricted 
to  a  landing  of  the  goods  exported  in  the  United 
States,  not  known  to  have  ever  been  imposed  in 
any  way  similar,  on  any  other  nation  trading  to 
Beugal,  while  all  nations  are  constantly  allowed 
an  equal  liberty  of  trading  there  with  ourselves. 
European  and  both  these  trades  liable  to  an  equali- 
zatioQ  of  tonnage  and  duties,  that  cannot  but 
'operate  unfavorably  to  the  American  navigation. 
Should  the  countervailing  duties  take  place  in  I 


the  British  ports  in  Europe  on  American  vessels, 
they  will  probably  be  shut  out  of  them  altogether. 
In  time  of  foreign  war,  our  ships  deprived  of  the 
neutral  rights  of  carrying  allowed  them  by  Trea- 
ty with  France  and  Spain,  and  exposed  to  be  cap- 
tured and  detained  on  suspicion,  as  now  daily 
happens.  Naval  stores  exposed  to  confiscation  by 
England,  when  shipped  at  a  time  when  she  is  at 
war,  to  the  ports  of  her  enemies. 

In  all  these  instances  our  navigation  is  materi- 
ally endangered  and  exposed,  without  any  equivar 
lent  advantages.  May  it  not  now  well  be  asked, 
Whence  it  comes  that  this  interest  of  navigation 
hath  become  less  an  object  of  cai^e  to  us  than  at 
the  time  we  passed  the  laws  of  duty  and  impost 
on  foreign  ships  and  goods  imported  into  them  ? 
I  stated  the  other  day  my  ideas  of  the  immense 
importance  of  navigation.  Mr.  Burke  gave  the 
following  opinion  of  a  branch  of  it  in  1775 : 

"  As  to  the  wealth  which  the  Colonies  have  drawn 
from  the  sea  by  their  fisherie?,  you  had  all  that  matter 
fiilly  opened  at  your  bar.  You  surely  thought  those 
acquisitions  of  value,  for  they  seemed  even  to  excite 
your  envy ;  and  yet  the  spirit  with  which  that  enter- 
prising employment  has  been  exercised,  ought  rather, 
m  my  opinion,  to  have  raised  your  esteem  and  admira- 
tion. And  prav,  sir,  what  in  the  world  is  equal  to  it  t 
Pass  by  the  other  parts,  and  look  at  the  manner  in 
which  the  people  of  Kew  England  have  of  late  car- 
ried on  the  whale  fishery.  Whilst  we  follow  them 
among  the  tumbling  mountains  of  ice,  and  behold 
them  penetrating  into  the  deepest  frozen  recesses  of 
Hudson's  Bay  and  Davis's  StraiU,  whilst  we  are  look- 
ing for  them  beneath  the  Arctic  Circle,  we  hear  that 
they  have  pierced  into  the  opposite  region  of  Polar 
cold,  that  they  are  at  the  antipoaes,  and  engaged  under 
the  frozen  Serpent  of  South  Falkland  Island,  which, 
seeming  too  remote  and  romantic  an  object  for  the 
grasp  of  national  ambition,  is  but  a  stage  and  resting 
place  in  the  progress  of  their  victorious  industry.  Nor 
IS  the  equinoctial  heat  more  discouraging  to  them  than 
the  accumulated  winters  of  both  the  poles.  We  know 
that  whilst  some  of  them  draw  the  line  and  strike  the 
harpoon  on  the  coast  of  Africa,  others  run  the  longi- 
tude, and  pursue  their  gigantic  game  along  the  coast  of 
Brazil  No  sea  but  what  is  vexed  by  their  fisheries,  no 
climate  that  is  not  witness  to  their  toils.  Neither  the 
perseverance  of  Holland,  nor  the  activity  of  France, 
nor  the  dexterous  and  firm  sagacity  of  English  enter- 
prise, ever  carried  this  most  perilous  mode  of  hardy 
mdudtry  to  the  extent  to  whicn  it  has  been  pushed  l^ 
this  recent  people — a  people  who  are  still,  as  it  were, 
but  in  the  gristle,  and  not  yet  hardened  into  the  bone 
of  manhood.  When  I  contemplate  those  things,  when 
I  know  that  the  Colonies  in  general  owe  little  or  no- 
thing to  any  care  of  ours,  and  that  they  are  not 
squeezed  into  this  happy  form  by  the  constraints  of 
watchful  and  suspicious  Governments,  but  that  through 
a  wise  and  salutary  neglect  a  generous  nature  has  been 
suffered  to  take  her  own  way  to  perfection — when  I 
reflect  upon  these  effects,  when  I  see  how  profitable 
they  have  been  to  us,  I  feel  all  the  pride  of  power 
sink,  and  all  presumption  in  the  wisdom  of  human  con- 
trivance melt  and  die  away  within  me." 

Since  then  our  navigation  has  had  the  growth 
of  a  man  arrived  at  full  age,  (twenty-one,)  and 
become  extended  to  an  immense  size ;  yet  was  it 
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i^issioners  are  to  settle  this  contested  law,  as  well 
^s  to  decide  on  facts.     What,  then,  is  to  be  ex- 
pected from  the  Commissioners?     Can  it  be  doubt- 
ed, if  there  was  danger  that  the  political  opinions 
of  the  Commissioners  would  not  conform  to  those 
of  the  Government,  that  Great  Britain  will*  previ- 
ously ascertain  a  concurrence  in  principles  which 
she  has  contended  for  so  long  ?     In  the  most  favor- 
able event,  all  that  can  be  expected  on  the  part  of 
the  United  States  is  that  their  own  Commissioners 
will  be  equally  zealous,  while  it  is  very  possible 
that  the  sincerity  of  their  Government  will  prevent 
a  previous  examination  into  the  qualifications  of 
their  Commissioners.    If  this  should  be  the  event, 
and  nobody  will  deny  that  it  is  the  one  which 
ought  to  be  calculated  on,  what  will  be  the  situa- 
tion of  the  parties  ?    Resort  must  be  hgd  to  a  fifth 
Commissioner,  or  rather  to  the  chance  which  is  to 
decide  his  appointment     The  United  States,  then, 
in  this  clear  and  delicate  concern,  is  to  submit  to 
the  decision  of  chance  for  reimbursement.    There 
is  not  only  an  equal  chance  of  losing  all,  but  it  de- 
pends on  this  tribunal  whether  the  principles  under 
which  Great  Britain  has  acted  shall  not  be  sanc- 
tioned.    There  being  no  agreement  on  principles, 
there  can  be  no  acknowledgment  of  injury  uncon- 
nected with  the  event  of  reparation.     Why  is  this 
solemn  mockery  of  our  rights  ?     If  dice  or  straws 
were  to  determine  them,  why  not  make  the  trial  in 
secret,  and  let  the  Treaty  depend  on  their  decision  ? 
It  would  have  been  much  more  honorable  to  aban- 
don all  claim  in  that  stage  of  the  business  on 
their  decision,  than  to  receive  as  a  concession  in 
the  Treaty  that  they  may  decide,  and  to  prepare 
for  that  decision  with  the  solemn  forms  which  ap- 
pear in  this  business. 

But  there  is  evidence  beyond  the  wording  of 
the  article,  which  has  been  before  said  to  be  doubt- 
ibl,  that  Great  Britain  does  not  mean  to  submit 
principles  at  all  t<f  the  decision  of  these  Commis- 
sioners, and  that  she  will  insist  on  their  conform- 
ing to  the  principles  established  by  her  Courts. 
It  will  be  remembered  that  when  the  time  for  ap- 
peal was  extended  by  the  King  of  Great  Britain, 
it  was  supposed  to  be  the  mode  of  making  com- 
pensation to  the  citizens  most  agreeable  to  the 
pride  of  Great  Britain,  and  that  in  the  review  of 
adjudged  cases  all  principles  would  be  abandoned 
which  might  subject  them  to  compulsory  restitu- 
tion when  any  tribunal  not  dependent  on  that  Go- 
vernment should  be  established. 

If  the  case  is  resorted  to  in  which  their  Courts 
of  Appeals  decided  against  the  Messrs.  Pattersons, 
of  Baltimore,  it  will  be  found  that  they,  so  far  as 
reasons  are  assigned  at  all,  have  afiBrmed  princi- 
ples which  of  all  others  would  be  roost  likely  to 
be  denied  by  an  impartial  tribunal ;  and  it  is  fair 
to  conclude,  considering  this  Court  as  altogether 
a  political  one,  that  there  is  no  intention  to  sub- 
mit their  decision  to  a  review.  It  has  been  usual 
to  connect  this  article  with  that  respecting  British 
debts,  and  to  oppose  objections  to  this,  by  saying 
that  both  are  in  the  same  words ;  but  it  will  easily 
oe  seen  that  the  fitness  of  the  remedy  depends 
altogether  on  the  subject-matter.  In  a  consider- 
able part  of  the  claims  which  will  arise  under  that 


article  the  Commissioners  will  only  have  to  in- 
quire into  facts.     What  constitutes  a  debt,  bdo* 
too  certain  to  admit  of  doubt,  men  of  character 
could  nowhere  be  found  who,  when  deciding  oa 
them,  could  be  brought  to  take  the  part  of  either 
Government ;  but  this  is  not  the  case  where  politi- 
cal opinions  are  to  be  the  basis  of  their  proceed- 
ings, as  in  cslTjQ  of  spoliations ;  every  day's  eipe- 
rience  proves  that  these   are   copied   from  those 
with  whom  you  converse,  that  they  are  founded 
on  views    of  aggrandizement,  and    that   opposite 
sides  may  be  supported  with  such  specious  reasons 
as  to   leave  the  partisans  without  a  suspicion  of 
insecurity.      Commissioners    are,    therefore,  Terr 
proper    for  deciding  where  principles  are  not  io 
dispute,  but  where  they  are,  chance  most  be  c&lled 
in  to  aid  them ;  for  it  is  not  in  any  case  to  be  ex- 
pected that  they  will  agree.     It  may  be  asked, 
what  was  to  be  expected  in  this  case  ?     It  may  be 
answered,  that  nothing  is  done,  and  therefore,  if 
we  are  satisfied  of  our  right,  more  ought  to  hare 
been  insisted  on  ;  principles  should  have  been  de- 
cided by  the  Treaty  itself,  not  only  for  guidance  of 
the  Commissioners,  but  for  future  security. 

The  next  subject  in  relation  to  which  this  Treaty 
is  to  be  considered,  is  the  settlement  of  prindpks 
to  prevent  future  misunderstandings.  With  re- 
spect to  it  the  Treaty  will  be  found  still  less  satis- 
factory. The  discussion  on  the  article  respecting 
actual  spoliations  will  fully  prove  that  little  an 
have  been  done.  The  principles  of  compensation, 
if  any  had  been  fixed,  would  have  been  a  rule  for 
future  conduct ;  and  it  is  no  small  aggravation  of 
the  abandonment,  that  we  are  always  to  be  gnb- 
ject  to  similar  injuries.  The  daily  outrages  to 
our  commerce  and  commercial  agents  are  full  proo& 
that  their  safety  must  have  been  badly  proTided 
for,  or,  if  provided  for,  that  the  execution  of  the 
Treaty  is  not  to  be  expected.  It  may  safely  be 
affirmed  that  no  provision  is  made  in  questionable 
cases,  but  by  surrender  of  rights  on  the  part  of 
the  United  States;  there  is  reason  to  fear  that 
this  has  been  done  in  some  important  cases.  The 
general  list  of  contraband  has  been  very  much  en- 
larged to  our  disadvantage,  while  the  books  on 
the  subject  were  divided,  and  pracdee  was  against 
the  concession.  It  seemed  to  him  to  be  the  effect 
of  the  18th  article  of  the  Treaty  to  concede  i 
right  under  the  Law  of  Nations  to  capture  pro- 
vision vessels  going  to  an  enemy's  country ;  ^^ 
if  so,  it  is  extremely  injurious  to  the  United  States. 
Although  apologists  are  found  for  almost  every- 
thing which  has  happened  between  the  United 
States  and  Great  Britain,  yet  nobody  has  been 
hardy  enough  to  advocate  this  right  contended  for 
by  her.  Camilltu  declares  it  not  to  be  maintain- 
able, and  the  claim  is  too  extravagant  to  be  found- 
ed on  anything  but  force.  To  suppose  that  rmpiQ« 
over  the  whole  commerce  of  a  country  is  to  be 
justified,  by  a  declaration  of  the  plunderers  that 
they  have  hopes  of  reducing  an  enemy  by  famine, 
is  to  abandon  every  principle  of  law.  In  the  third 
section  of  the  18th  article,  it  appears  that  confis- 
cation of  vessel  and  cargo,  as  under  the  Law  of 
Nations,  continues  U»  be  the  penalty  of  vessels 
going,  with  notice,  to  a  place  besieged,  blockaded, 
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or  invested;  and  it  remains  to  be  inqaired  for 
^vhat  cases  the  second  section  of  the  same  article 
"was  provided.  By  it,  it  is  agreed,  **  that,  to  pro- 
vide against  inconveniences  and  misunderstand- 
ings which  might  arise  from  the  disagreement  as 
to  the  cases  in  which  provisions  and  other  articles, 
not  generaliy  contraband,  become  so  under  the 
existing  Law  of  Nations,  wher\  they  so  become 
contraband  they  shall  not  be  conBscated,  but  the 
owners  thereof  be  speedily  and  completely  indem- 
nified," &c  This  article,  with  the  other  commer- 
cial articles,  is  to  expire  in  two  years  after  the  ter- 
mination of  the  present  European  war ;  and  being 
a  war  article  only,  may  be  said  to  be  made  for  the 
war. 

The  agreement  being  apparently  for  the  bene- 
fit of  the  neutral  nation,  that  is,  the  United  States, 
is  to  he  considered  as  made  at  her  solicitation; 
and  it  must  be  agreed,  that  it  contains  a  conces- 
sion on  her  part,  that  a  case  may  exist  where  the 
agreement  will  operate.  What  is  this  case!  It 
may  be  seen  in  Mr.  Jbfperson's  letter  to  Mr. 
Pinckney,  remonstrating  against  the  seizure  of 
provision  vessels  under  the  orders  of  the  8th  of 
June,  that  the  Executive  of  the  United  States 
deny  that  the  right  of  seizure  exists  in  any  case 
but  that  of  going  to  a  place  invested,  blockaded, 
or  besieged.  Great  Britain,  on  her  part,  has  never 
claimed  more  than  one  other,  and  that  has  been 
in  the  case  where  she  had  an  expectation  of 
bringing  her  enemy  to  peace  by  famine.  Is  it 
not  greatly  to  be  apprehended,  that  when  this  is 
the  only  case  which  has  come  into  dispute  be- 
tween the  two  countries,  the  only  one  pretended 
to  exist  on  one  side,  and  denied  by  the  other,  that 
when  there  is  an  admission  of  the  kind  contained 
in  this  article,  that  it  is  of  the  contested  case  it- 
self? But  it  is  said  that  there  is  no  admission 
contained  in  the  article,  but  only  a  provision  for 
the  case  when  it  does  happen.  It  is  a  sufficient 
answer  to  this,  to  say,  that  compensation  can  only 
be  obtained  under  the  article  when  there  is  an 
admission  that  the  capture  was  made  agreeably 
to  the  Law  of  Nations ;  that  an  admission  is  ne- 
cessary to  the  operation  of  the  article.  The  de- 
claration that  it  was  to  prevent  inconveniences 
and  misunderstanding,  shows  that  there  must 
have  been  some  important  operation  with  respect 
to  contested  cases  in  view,  and  that  there  was 
some  adjustment  of  principles,  so  as  to  make  way 
for  its  operation.  If  the  reference  to  the  Law  of 
Nations  was  stricken  out,  it  would  be  easy  to 
comprehend  the  article. 

It  would  then  mean,  that  during  the  present 
war,  all  inquiries  into  the  legality  of  captures 
was  to  be  waived,  and  that  the  compensation 
should  be  general.  It  is  easy  to  account  for  the 
insertion  of  that  reference ;  for  while  the  negotia- 
tor was  willing  to  put  things  on  that  footing,  he 
was  unwilling,  and  was  conscious  it  would  be 
improper  to  make  so  unmasked  a  sacrifice  of  the 
rights  of  France  in  our  lawful  trade.  These 
words,  then,  which  are  of  themselves  inconsistent 
which  the  context,  to  reconcile  the  whole  clause, 
must  produce  an  admission  of  a  right  to  seize. 
It  may  prove  very  unfortunate  that  it  should 


have  been  thought  necessary  to  veil  the  articlei 
for  the  words  which  were  probably  only  intended 
for  that  purpose,  will  affect  the  admission  of  a 
permanent  principle  in  the  Law  of  Nations; 
which  will  bind  forever,  while  the  compensation 
will  have  expired.  But  it  is  said  by  Camilltu^ 
that  if  the  article  contains  any  admission  of  right, 
it  cannot  be  said  to  adroit  it  in  the  case  of  going 
to  an  enemy's  country  generally;  for  that  there 
are  other  cases  to  which  the  compensation  may 
apply.  That  writer  mentions  the  case  of  a  vessel 
leaving  home  for  a  blockaded  port,  with  notice  of 
the  blockade ;  but  he  is  certainly  mistaken.  The 
last  section  of  the  article  in  question  would  sub- 
ject such  vessels  to  confiscation  as  usual ;  and  it 
appears  impossible  to  distinguish  such  a  case  in 
reason  from  the  one  where  notice  was  given  by 
the  besiegers.  He  conjectured,  also,  that  a  vessel 
going  to  an  investing  fleet  would  be  subject  to 
seizure;  but  brings  no  authority  for  saying  so; 
and  it  is  unnecessary  to  investigate  a  case  which 
was  not  in  view  of  the  parties,  was  not  likely  to 
happen,  and  could  not  give  such  importance  to 
the  article  as  it  seems  to  claim.  In  truth,  there 
can  be  no  doubt  about  the  subject  of  the  article ; 
for  while  it  was  little  understood,  the  case  I  have 
suggested  was  the  avowed  object  of  it;  and  it 
has  certainly  been  practised  on  in  the  manner  I 
understood  it  Indeed,  some  zealots  for  the 
Treaty,  not  understanding  the  consequences,  treat 
its  operation  in  this  respect  as  a  benefit  to  the 
United  SUtes. 

This  construction  renders  the  article  a  matter 
of  very  serious  moment  in  our  connexion  with 
France.  In  the  letter  before  referred  to  from  Mr. 
Jbffbkson  to  Mr.  Pincknbt,  it  is  the  avowed 
opinion  of  Government,  that  a  toleration  of  the 
capture  of  our  provision  vessels  would  give  just 
cause  of  complaint  to  France,  and  that  she  might 
justly  charge  the  United  States  with  a  covert  as- 
sistance of  her  enemy.  If  the  toleration  of  an 
act  which  was  apparently  an  injury  to  ourselves, 
would  bear  this  construction,  how  unquestionable 
will  be  the  breach  of  neutrality,  when  we  sur- 
render the  right,  and  stipulate  compensation  for 
the  surrender.  The  character  of  the  article  in 
this  respect  deserves  serious  inquiry;  for  the  peo- 
ple of  the  United  States  are  not  ready  to  transfer 
their  alliance  from  France  to  Great  Britain,  and 
will  not  submit  to  it 

In  all  this  investigation  of  the  subject  in  rela- 
tion to  our  long  standing  differences,  our  recent 
injuries,  or  our  future  connexion,  there  is  nothing 
but  a  qualified  surrender  of  the  posts  to  console 
us  for  great  accumulation  of  debt,  dishonorable 
surrender  of  our  just  rights,  and  where  they 
were  of  a  nature  not  to  be  surrendered,  for  a  no 
less  dishonorable  evasion. 

It  will  not  be  understood  that  I  suppose  it  was 
in  Mr.  Jay*8  power  to  make  his  own  terms,  but  I 
complain  of  his  treating  at  all  on  the  terms  he 
did.  It  is  said  that  it  was  not  in  his  power  to 
extort  what  he  wished,  but  I  complain  that  he 
yielded  to  the  extortion  of  Great  Britain.  What 
has  he  left  her  to  ask,  what  has  he  not  surren- 
dered?   While    professing,  as  the  Treaty  does. 
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i^iasioners  are  to  settle  this  contested  law,  as  well 
^8  to  decide  on  facts.     What,  then,  is  to  he  ex- 
pected from  the  Commissioners?     Can  it  be  doubt- 
ed, if  there  was  danger  that  the  political  opinions 
of  the  Commissioners  would  not  conform  to  those 
of  the  Government,  that  Great  Britain  will*  preTi- 
ously  ascertain  a  concurrence  in  principles  which 
she  has  contended  for  so  long  ?     In  the  most  favor- 
able event,  all  that  can  be  expected  on  the  part  of 
the  United  States  is  that  their  own  Commissioners 
will  be  equally  zealous,  while  it  is  very  possible 
that  the  sincerity  of  their  Government  will  prevent 
a  previous  examination  into  the  qualifications  of 
their  Commissioners.     If  this  should  be  the  event, 
and  nobody  will  deny  that  it  is  the  one  which 
ought  to  be  calculated  on,  what  will  be  the  situa- 
tion of  the  parties  ?    Resort  must  be  h(|d  to  a  fifth 
Commissioner,  or  rather  to  the  chance  which  is  to 
decide  his  appointment     The  United  States,  then, 
in  this  clear  and  delicate  concern,  is  to  submit  to 
the  decision  of  chance  for  reimbursement.    There 
is  not  only  an  equal  chance  of  losing  all,  but  it  de- 
pends on  this  tribunal  whether  the  principles  under 
which  Great  Britain  has  acted  shall  not  be  sanc- 
tioned.    There  being  no  agreement  on  principles, 
there  can  be  no  acknowledgment  of  injury  uncon- 
nected with  the  event  of  reparation.     Why  is  this 
solemn  mockery  of  our  rights  ?    If  dice  or  straws 
were  to  determine  them,  why  not  make  the  trial  in 
secret,  and  let  the  Treaty  depend  on  their  decision  ? 
It  would  have  been  much  more  honorable  to  aban- 
don all  claim  in  that  stage  of  the  business  on 
their  decision,  than  to  receive  as  a  concession  in 
the  Treaty  that  they  may  decide,  and  to  prepare 
for  that  decision  with  the  solemn  forms  which  ap- 
pear in  this  business. 

But  there  is  evidence  beyond  the  wording  of 
the  article,  which  has  been  before  said  to  be  doubt- 
fh\y  that  Great  Britain  does  not  mean  to  submit 
principles  at  all  td  the  decision  of  these  Commis- 
sioners, and  that  she  will  insist  on  their  conform- 
ing to  the  principles  established  by  her  Courts. 
It  will  be  remembered  that  when  the  time  for  ap- 
peal was  extended  by  the  King  of  Great  Britain, 
it  was  supposed  to  be  the  mode  of  making  com- 
pensation to  the  citizens  most  agreeable  to  the 
pride  of  /Great  Britain,  and  that  in  the  review  of 
adjudged  cases  all  principles  would  be  abandoned 
which  might  subject  them  to  compulsory  restitu- 
tion when  any  tribunal  not  dependent  on  that  Go- 
vernment should  be  established. 

If  the  case  is  resorted  to  in  which  their  Courts 
of  Appeals  decided  against  the  Messrs.  Pattersons, 
of  Baltimore,  it  will  be  found  that  they,  so  far  as 
reasons  are  assigned  at  all,  have  affirmed  princi- 
ples which  of  all  others  would  be  most  likely  to 
be  denied  by  an  impartial  tribunal ;  and  it  is  fair 
to  conclude,  considering  this  Court  as  altogether 
a  political  one,  that  there  is  no  intention  to  sub- 
mit their  decision  to  a  review.  It  has  been  usual 
to  connect  this  article  with  that  respecting  British 
debts,  and  to  oppose  objections  to  this,  by  saying 
that  both  are  in  the  same  words ;  but  it  will  easily 
oe  seen  that  the  fitness  of  the  remedy  depends 
altogether  on  the  subject-matter.  In  a  consider- 
able part  of  the  claims  which  will  arise  under  that 


article  the  Commissioners  will  only  have  to  in- 
quire into  facts.  What  constitutes  a  debt,  being 
too  certain  to  admit  of  doubt,  men  of  charactsi 
could  nowhere  be  found  who,  when  deciding  on 
them,  could  be  brought  to  take  the  part  of  either 
Government ;  but  this  is  not  the  case  where  politi- 
cal opinions  are  to  be  the  basis  of  their  proceed- 
ings, as  in  ca-c^e  of  spoliations ;  every  day*s  expe- 
rience proves  that  these  are  copied  from  those 
with  whom  you  converse,  that  they  are  founded 
on  views  of  aggrandizement,  and  that  opposite 
sides  may  be  supported  with  such  specious  reasocs 
as  to  leave  the  partisans  without  a  suspicion  of 
insecurity.  Commissioners  are,  therefore,  vety 
proper  for  deciding  where  principles  are  not  in 
dispute,  but  where  they  are,  chance  mast  be  called 
in  to  aid  them ;  for  it  is  not  in  any  case  to  be  ex- 
pected that  they  will  agree.  It  may  be  asked, 
what  was  to  be  expected  in  this  case  ?  It  may  be 
answered,  that  nothing  is  done,  and  therefore,  if 
we  are  satisfied  of  our  right,  more  ought  to  bare 
been  insisted  on  ;  principles  should  have  been  de- 
cided by  the  Treaty  itself,  not  only  for  guidance  of 
the  Commissioners,  but  for  future  security. 

The  next  subject  in  relation  to  which  this  Tr^ty 
is  to  be  considered,  is  the  settlement  of  principlt^ 
to  prevent  future  misunderstandings.     With  re- 
spect to  it  the  Treaty  will  be  found  still  less  sati.<- 
factory.     The  discussion  on  the  article  respecting 
actual  spoliations  will  fully  prove  that  little  can 
have  been  done.     The  principles  of  compensation, 
if  any  had  been  fixed,  would  have  been  a  rule  for 
future  conduct ;  and  it  is  no  small  aggravation  tjf 
the  abandonment,  that  we  are  always  to  be  sub- 
ject to   similar   injuries.     The  daily  outrages   to 
our  commerce  and  commercial  agents  are  fall  proo& 
that  their  safety  must  have  been  badly  provided 
for,  or,  if  provided  for,  that  the  execution  of  the 
Treaty  is  not  to  be  expected.     It  may  safely  be 
affirmed  that  no  provision  is  made  in  questionable 
cases,  but  by  surrender  of  rights  on  the  part  of 
the   United  States;   there  is  reason  to  fear  that 
this  has  been  done  in  some  important  cases.     The 
general  list  of  contraband  has  been  very  much  en- 
larged to  our  disadvantage,  while  the  books  on 
the  subject  were  divided,  and  practice  was  against 
the  concession.     It  seemed  to  him  to  be  the  etfect 
of  the   18th  article  of  the  Treaty  to  concede  a 
right  under  the  Law  of  Nations  to  eaptare  pro- 
vision vessels  going  to  an  enemy's  country  ;  and 
if  so,  it  is  extremely  injurious  to  the  United  States. 
Although  apologists  are  found  for  almost  every- 
thing which    has   happened  between   the  United 
States  and  Great  Britain,  yet  nobody  has   been 
hardy  enough  to  advocate  this  right  contended  for 
by  her.     Camilltu  declares  it  not  to  be  maintain- 
able, and  the  claim  is  too  extravagant  to  be  found- 
ed on  anything  but  force.     To  suppose  that  rapine 
over  the  whole  commerce  of  a  country  is  to  bo 
justified,  by  a  declaration  of  the  plunderers  that 
they  have  hopes  of  reducing  an  enemy  by  (amine, 
is  to  abandon  every  principle  of  law.     In  the  third 
section  of  the  18th  article,  it  appears  that  confis- 
cation of  vessel  and  cargo,  as  under  the  Law  of 
Nations,  continues    to   be   the  penalty  of  vessels 
going,  with  notice,  to  a  place  besieged,  blockaded, 
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or  invested;  and  it  remains  to  be  inqaired  for 
what  cases  the  second  section  of  the  same  article 
was  provided.  By  it,  it  is  agreed,  **  that,  to  pro- 
vide against  inconveniences  and  misunderstand- 
ings which  might  arise  from  the  disagreement  as 
to  the  cases  in  which  provisions  and  other  articles, 
not  generally  contraband,  become  so  under  the 
existing  Law  of  Nations,  whei\  they  so  become 
contraband  they  shall  not  be  conBscated,  but  the 
owners  thereof  be  speedily  and  completely  indem- 
nified," kc  This  article,  with  the  other  commer- 
cial articles,  is  to  expire  in  two  years  after  the  ter- 
mination of  the  present  European  war ;  and  being 
a  war  article  only,  may  be  said  to  be  made  for  the 
war. 

The  agreement  being  apparently  for  the  bene- 
fit of  the  neutral  nation,  that  is,  the  United  States, 
is  to  be  considered  as  made  at  her  solicitation; 
and  it  must  be  agreed,  that  it  contains  a  conces- 
sion on  her  part,  that  a  case  may  exist  where  the 
agreement  will  operate.     What  is  this  case!    It 
may   be  seen   in   Mr.  Jbfpbrson's  letter  to  Mr. 
Pinckney,   remonstrating  against  the  seizure  of 
provision  vessels  under  the  orders  of  the  8th  of 
June,   that  the  Executive  of  the  United  States 
deny  that  the  right  of  seizure  exists  in  any  case 
but  that  of  going  to  a  place  invested,  blockaded, 
or  besieged.     Great  Britain,  on  her  part,  has  never 
claimed  more  than  one  other,  and  that  has  been 
in    the  case  where  she  had  an    expectation  of 
bringing  her  enemy  to  peace  by  famine.     Is  it 
not  greatly  to  be  apprehended,  that  when  this  is 
the  only  case  which  has  come  into  dispute  be- 
tween the  two  countries,  the  only  one  pretended 
to  exist  on  one  side,  and  denied  by  the  other,  that 
when  there  is  an  admission  of  the  kind  contained 
in  this  article,  that  it  is  of  the  contested  case  it- 
self?    But  it  is  said  that  there  is  no  admission 
contained  in  the  article,  but  only  a  provision  for 
the  case  when  it  does  happen.     It  is  a  sufficient 
answer  to  this,  to  say,  that  compensation  can  only 
be  obtained   under  the  article  when  there  is  an 
admission  that  the  capture  was  made  agreeably 
to  the  Law  of  Nations ;  that  an  admission  is  ne- 
cessary to  the  operation  of  the  article.    The  de- 
clai-ation   that  it  was  to  prevent  inconveniences 
and   misunderstanding,   shows    that    there  must 
have  been  some  important  operation  with  respect 
to  contested  cases  in  view,  and  that  there  was 
some  adjustment  of  principles,  so  as  to  make  way 
for  its  operation.     If  the  reference  to  the  Law  of 
Nations  was  stricken  out,  it  would  be  easy  to 
comprehend  the  article. 

It  would  then  mean,  that  during  the  present 
war,  all  inquiries  into  the  legality  of  captures 
was  to  be  waived,  and  that  the  compensation 
should  be  general.  It  is  easy  to  account  for  the 
insertion  of  that  reference ;  for  while  the  negotia- 
tor was  willing  to  put  things  on  that  footing,  he 
was  unwilling,  and  was  conscious  it  would  be 
improper  to  make  so  unmasked  a  sacrifice  of  the 
rights  of  France  in  our  lawful  trade.  These 
words,  then,  which  are  of  themselves  inconsistent 
which  the  context,  to  reconcile  the  whole  clause, 
must  produce  an  admission  of  a  right  to  seize. 
It  may  prove  very  unfortunate  that  it  should 


have  been  thought  necessary  to  veil  the  articlei 
for  the  words  which  were  probably  only  intended 
for  that  purpose,  will  affect  the  admission  of  a 
permanent  principle  in  the  Law  of  Nations; 
which  will  bind  forever,  while  the  compensation 
will  have  expired.  But  it  is  said  by  Camillus^ 
that  if  the  article  contains  any  admission  of  right, 
it  cannot  be  said  to  adroit  it  in  the  case  of  going 
to  an  enemy's  country  generally;  for  that  there 
are  other  cases  to  which  the  compensation  may 
apply.  That  writer  mentions  the  caise  of  a  vessel 
leaving  home  for  a  blockaded  port,  with  notice  of 
the  blockade ;  but  he  is  certainly  mistaken.  The 
last  section  of  the  article  in  question  would  sub- 
ject such  vessels  to  confiscation  as  usual ;  and  it 
appears  impossible  to  distinguish  such  a  case  in 
reason  from  the  one  where  notice  was  given  by 
the  besiegers.  He  conjectured,  also,  that  a  vessel 
going  to  an  investing  fleet  would  be  subject  to 
seizure;  but  brings  no  authority  for  saying  so; 
and  it  is  unnecessary  to  investigate  a  case  which 
was  not  in  view  of  the  parties,  was  not  likely  to 
happen,  and  could  not  give  such  importance  to 
the  article  as  it  seems  to  claim.  In  truth,  there 
can  be  no  doubt  about  the  subject  of  the  article ; 
for  while  it  was  little  understood,  the  case  I  have 
suggested  was  the  avowed  object  of  it;  and  it 
has  certainly  been  practised  on  in  the  manner  I 
understood  it.  Indeed,  some  zealots  for  the 
Treaty,  not  understanding  the  consequences,  treat 
its  operation  in  this  respect  as  a  benefit  to  the 
United  States. 

This  construction  renders  the  article  a  matter 
of  very  serious  moment  in  our  connexion  with 
France.  In  the  letter  before  referred  to  from  Mr. 
Jbffbkson  to  Mr.  Pincknbt,  it  is  the  avowed 
opinion  of  Government,  that  a  toleration  of  the 
capture  of  our  provision  vessels  would  give  just 
cause  of  complaint  to  France,  and  that  she  might 
justly  charge  the  United  States  with  a  covert  as- 
sistance of  her  enemy.  If  the  toleration  of  an 
act  which  was  apparently  an  injury  to  ourselves, 
would  bear  this  construction,  how  unquestionable 
will  be  the  breach  of  neutrality,  when  we  sur- 
render the  right,  and  stipulate  compensation  for 
the  surrender.  The  character  of  the  article  in 
this  respect  deserves  serious  inquiry ;  for  the  peo- 
ple of  the  United  States  are  not  ready  to  transfer 
their  alliance  from  France  to  Great  Britain,  and 
will  not  submit  to  it 

In  all  this  investigation  of  the  subject  in  rela- 
tion to  our  long  standing  differences,  our  recent 
injuries,  or  our  future  connexion,  there  is  nothing 
but  a  qualified  surrender  of  the  posts  to  console 
us  for  great  accumulation  of  debt,  dishonorable 
surrender  of  our  just  rights,  and  where  they 
were  of  a  nature  not  to  be  surrendered,  for  a  no 
less  dishonorable  evasion. 

It  will  not  be  understood  that  I  suppose  it  was 
in  Mr.  Jay's  power  to  make  his  own  terms,  but  I 
complain  of  his  treating  at  all  on  the  terms  he 
did.  It  is  said  that  it  was  not  in  his  power  to 
extort  what  he  wished,  but  I  complain  that  he 
yielded  to  the  extortion  of  Great  Britain.  What 
has  he  left  her  to  ask,  what  has  he  not  surren- 
dered?   While    professing,  as  the  Treaty  does. 
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that  there  were  important  points  of  our  com- 
merce left  for  future  negotiation,  why  hind  us  to 
continue  to  Great  Britain  the  fullest  share  of  our 
commercial  privileges?  If  the  Treaty  had  been 
the  most  complete  and  satisfactory,  would  it  not 
be  necessary  to  leave  something  to  enforce  its  ex- 
ecution? What  weapons  have  we  which  can 
reach  her?  The  Treaty  makes  war  indispensa- 
ble, as  the  only  redress  of  injuries,  and  how  will 
war  from  the  United  States  reach  Great  Britain  ? 
It  was  certainly  improper  to  give  up  all  power  of 
restricting  her  commerce  until  the  same  instru- 
ment contained  the  fullest  satisfaction  as  to  our 
own.  It  was  improper  to  give  up  all  the  power 
of  seizing  on  the  debts  of  her  subjects,  for  this, 
when  the  power  of  restricting  her  commerce  was 
bartered  for  equal  privileges,  would  be  the  only 
means  of  maintaining  respect  It  is  not  necessa- 
ry that  weapons  of  any  sort  should  be  used,  but 
it  is  more  dangerous  to  surrender  them.  I  am  no 
friend  to  interference  in  private  contracts,  and  I 
can  truly  say,  I  never  was  willing  to  resort  to 
this  remedy  till  all  others  had  been  tried ;  but  if 
there  was  an  impossibility  of  doing  it,  the  want 
of  the  power  would  immediately  be  felt.  The 
impolicy  and  immorality  of  sequestration  have 
been  dwelt  on.  Constrast  it  with  war,  for  which 
it  is  a  substitute,  and  it  will  be  found  in  both  re- 
spects unequal  to  it  All  national  remedies  are 
attended  with  great  mischiefs  to  those  who  use 
them,  and  they  must  be  adopted  only  on  com- 
parison in  this  respect,  and  which  regard  to  their 
effect  on  the  enemy.  In  this  last  respect,  there 
seems  to  be  no  choice  to  the  United  Sutes;  they 
have  no  other  weapon  that  can  reach  Great  Bri- 
tain, and  I  greatly  fear  that,  when  this  is  lost,  we 
are  completely  disarmed. 

On  the  whole,  having  fulljr  satisfied  myself  of 
the  obligation  to  examine  the  operation  of  this 
Treaty,  and  to  weigh  well  its  effects  before  I  give 
it  my  aid,  I  must  determine  that  I  see  scarcely 
one  interest  of  the  United  States  promoted  by  it, 
whUe,  on  the  other  hand,  it  has  esUblished  Great 
Britain  in  that  dominant  situation  which  she  is 
too  apt  to  make  use  of.  All  our  powers  are  sacred 
trusts,  and  how  it  is  possible  for  any  gentleman 
who  thinks  the  execution  of  this  Treaty  among 
them  to  give  it  his  assent,  is  to  me  inconceivable. 

When  Mr.  N.  sat  down — 

Mr.  Swift  said,  he  wished  to  make  a  few  re- 
marks on  this  subject  The  Treaty  of  Amity 
and  Commerce  before  them,  had  been  negotiated 
with  Great  BriUin,  it  had  been  ratified  by  the 
constituted  authorities  of  the  United  SUtes,  and 
promulgated  in  the  legal  form;  and  yet  the 
House  of  Representatives  were  examining  its 
merits,  in  order  to  determine  whether  they  will 
make  the  necessary  appropriations  for  carrying  it 
into  effect 

This  proceeding  seemed  to  involve  a  manifest 
absurdity  and  contradiction.  That  it  should  be 
said  that  the  Treaty  was  made  by  the  proper  au- 
thority, and  that  it  should  afterwards  be  in  the 
power  of  one  branch  to  determine  whether  it  be 
good  or  bad,  and  to  agree  or  disagree  to  it,  ap- 
peared to  be  an  absurdity  which  could  not  be  ad- 


mitted in  our  Constitution.  He  beliered,  if  they 
attended  to  the  Constitution,  a  fair  oonstmctton  of 
it  would  not  admit  of  such  an  idea.  This  snl^cct 
had,  on  a  former  occasion,  nndeigone  considera- 
ble discussion;  but,  as  he  had  not  spoken  upon 
that  occasion,  he  would  now  offer  a  few  observa- 
tions upon  the  construction  of  the  Constitotion. 

If  they  attended  to  the  letter  of  the  Constitu- 
tion, there  could  be  no  doubt  But  it  was  i»id 
there  was  a  clashing  of  powers,  and  that  the  same 
objects  of  jurisdiction  were  delegated  to  the  Le- 
gislature and  Executive.  He  was  sensible  that 
if  the  same  powers  were  given  to  two  different 
bodies,  without  deciding  which  was  superior,  the 
consequence  must  be  a  continual  warfkre ;  but  if 
they  attended  to  the  subject,  they  would  find  the 
Constitution  to  be  consistent,  and  all  doubt  would 
vanish.  It  must  be  admitted  that  the  Trea- 
ty power  would  sometimes  occupy  the  same 
ground  with  the  Legislative  power;  one  of  thi*m 
must,  therefore,  be  paramount,  or  their  cla.^hins 
would  be  irreconcilable.  It  appeared  to  him 
that  the  Treaty  power  was  superior.  He  thought 
the  Constitution  had  established  the  principle 
which  decided  this  question.  There  bad  always 
been  a  doubt  of  the  effect  of  a  Treats  in  other 
Governments,  and  under  the  Confederation ;  but 
the  Constitution,  to  remove  this  doubt,  bad  de- 
clared that  Treaty  shall  be  laws.  By  pursuing 
this  idea,  they  would  find  that  the  point  in  dis- 
pute was  settled.  The  Constitution  had  said  that 
the  Constitution,  laws,  and  treaties,  were  law-;  of 
the  land.  Here  they  had  three  sources  whence 
they  derived  their  laws.  The  question  was, 
which  was  supreme  ?  He  knew  it  had  been  said, 
that  the  acts  of  Congress  must  be  saperior. 
Some  gentlemen  had  argued  that  the  first  in  or- 
der, and  others  the  last,  was  superior.  It  ap- 
peared to  him  that  the  Constitution  had  decided 
which  was  superior ;  and  by  attending  to  it,  there 
could  be  no  doubt  on  the  subject  The  Constitu- 
tion must  be  considered  as  the  will  of  the  people; 
it  must  be  considered  as  irrepealable  by  an  act  of 
the  Legislature.  The  Constitution  is  paramount 
to  Treaties  or  law&  Acts  of  the  Legislature 
were  repealable  in  all  cases,  except  where  con- 
tracts were  made.  With  respect  to  Treaties,  it 
appeared  to  him  that  the  Constitution  had  de- 
clared them  laws,  and  that  of  course  they  must 
repeal  all  prior  repugnant  laws;  and  being  con- 
tracts from  their  own  nature,  are  incapable  of 
being  repealed.  The  consequence  is,  that  a 
Treaty  can  repeal  an  act  of  Congress;  it  must 
do  this,  or  it  is  not  law.  They  mu<t  obserre, 
also,  that  Treaties  with  foreign  nations  cannot 
be  repealed  by  an  act  of  the  Legislature.  The/ 
might,  therefore,  lay  it  down  that  Treaties  are 
irrepealable,  consequently  that  the  department 
making  such  a  law  must  be  superior  to  that  de- 
partment of  Grovernment  which  had  not  the 
p  )wer  to  make  an  irrepealable  law.  It  had  been 
said,  that  Treaties  might  be  repealed  by  a  law ; 
but  he  believed  a  little  attention  to  the  Law  of 
Nations  would  convince  gentlemen  of  the  con- 
trary. A  Treaty  being  a  contract,  it  would  bo 
seen  it  could  not  be  repealed.     This  would  be  to 
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deny  Brst  principles,  and  to  destroy  the  efficacy  of 
all  Treaties.  It  had  been  Bald  that  a  Treaty  can- 
not repeal  prior  laws,  because  laws  were  made  by 
the  Legislatire  Department,  and  Treaties  by  a  dif- 
ferent department,  and  that  it  was  necessary  for 
the  Ha  me  power  which  made  the  law  to  repeal  it. 
He  believed  it  would  not  be  found  anywhere  as- 
serted, that  no  law  could  be  repealed,  except  by 
the  power  which  made  it  He  believed  that  a 
Constitution  might  give  to  a  different  department 
the  power  of  repealing  laws.  Was  not  this,  indeed, 
in  their  Constitution?  Had  not  the  Constitution 
placed  in  their  hands  the  power  of  making  laws, 
and  given  to  Treaties  the  right  of  repealing  laws? 
This  being  admitted,  no  difficulties  remain.  The 
Treaty  power  must  be  paramount  because  supreme. 
He  knew  it  might  be  said  there  was  some  impro- 
priety in  giving  both  branches  the  same  power; 
but  if  gentlemen  attended  to  the  subject,  they 
would  see  the  difficulties  give  way :  because  the 
Legislature  may  exercise  this  power  until  the 
Treaty  power  is  in  exercise ;  but  the  moment  the 
Treaty  power  comes  into  exercise,  then  the  Legis- 
lature gives  way,  and  the  Treaty  power  being  su- 
preme, repeals  all  laws  contrary  to  it.  Viewing 
the  subject  in  this  point  of  light,  the  Treaty 
before  them  was  the  supreme  law  of  the  land, 
and  that,  as  such,  they  were  bound  to  make  all 
the  appropriations  necessary  to  carry  it  into 
effect. 

He  knew  that  it  had  been  said,  that  this  princi- 
ple would  deprive  them  of  all  their  power ;  but 
gentlemen  would  find  that  when  the  Treaty 
power  had  occupied  all  the  ground  it  could,  there 
would  still  be  left  many  objects  of  jurisdiction,  for 
the  Legislative  power.  But  if,  on  the  other  hand, 
they  do  not  admit  Treaties  to  be  binding,  until  ra- 
tified by  that  House,  the  Treaty  power  would  be 
at  an  end,  the  Legislature  might  occupy  the  whole 
ground,  and  the  Executive  would  be  unable  to 
form  a  Treaty  with  a  foreign  nation.  All  Trea- 
ties, of  course,  would  depend  on  the  acts  of  Con- 
gress for  their  validity,  and  as  such  acts  would 
be  repealable,  there  could  Ve  no  security  in  a 
Treaty.  He  would  not  pursue  this  subject  far- 
ther, but  would  say  a  few  words  with  respect  to 
appropriations. 

Notwithstanding  the  power  given  to  the  Legis- 
lature to  make  all  appropriations  of  money ;  yet, 
in  all  cases  where  the  national  faith  is  plighted,  a 
contract  is  made,  or  a  debt  contracted,  it  becomes 
an  absolute  duty  to  make  the  necessary  appro- 
priation to  carry  it  into  effect ;  for  he  considered 
do  doctrine  so  improper,  as  that,  after  a  debt  or 
contract  was  entered  into,  that  they  should  con- 
sider the  propriety  of  the  contract  on  the  ques- 
tion of  discharging  the  obligation.  He,  therefore, 
thought  that  it  was  agreed  on  all  hands,  that  if  a 
contract  was  constitutionally  made,  they  were 
bound  to  carry  it  into  effect,  and  that  they  had 
not  the  right  to  check  the  execution  of  contracts. 
But  gentlemen  had  thought  proper  to  go  into  an 
inquiry  with  respect  to  the  merits  of  the  Treaty, 
in  order  to  discover  whether  it  would  be  for  the 
public  good  to  carry  it  into  effect    Though  he 


would  not  abandon  his  principles,  yet  he  was  ready 
to  meet  them  on  that  ground. 

There  had  been  much  clamor  and  misrepresen- 
tation with  respect  to  the  Treaty  before  them ; 
but  he  trusted,  in  that  Committee,  the  subject 
would  have  a  fair  and  ample  discussion.  He  be- 
lieved, if  this  were  the  case,  we  should  find  suffi- 
cient reasons  for  adopting  it.  He  ventured  to  say 
that  the  position  might  be  supported  that  this 
Treaty  had  adjusted  a  variety  of  disputes  between 
the  two  nations  upon  reasonable  and  honorable 
principles.  He  believed  it  had  secured  to  them  a 
variety  of  commercial  advantages,  with  few  sacri- 
fices on  their  part ;  at  the  same  time  that  he  was 
convinced  that  there  was  not  a  single  article  in- 
jurious to  their  dignity  or  independence  as  a  na- 
tion. It  had  been  spoken  of  as  sacrificing  our  liberty 
and  prostrating  every  thing  great  and  noble 
to  the  ambition  of  a  foreign  Power.  He  believed, 
on  a  fair  discussion,  the  reverse  would  be  found  to 
be  the  case.  In  the  examination  he  intended  to 
go  into  on  the  subject,  he  would  not  go  into  the 
minatlso  of  commerce,  as  he  was  no  commercial 
man. 

In  the  first  place,  it  was  natural  for  them  to  take 
into  consideration  the  Treaty  with  respect  to  the 
adjustment  of  past  disputes ;  those  owing  to  the 
inexecution  of  the  terms  of  the  Treaty  of  Peace 
were  the  taking  away  of  negroes,  payment  of  Brit- 
ish  Debts,  and  the  detention  of  the  Western  posts. 
The  other  dispute  respected  the  spoliations  on  our 
commerce  committed  in  1798  and  1794. 

With  respect  to  the  negroes,  very  little  could 
be  said.  It  had  been  observed,  that  till  lately,  it 
had  always  been  allowed  that  they  had  a  claim 
on  Great  Britain  on  account  of  those  negroes.  It 
was  enough  to  look  at  the  article  itself  in  the 
Treaty  of  Peace ;  and  he  was  surprised  that  any 
person  could  ever  have  entertained  an  opinion 
that  they  were  entitled  to  compensation.  If  that 
article  was  attended  to,  it  would  be  seen  it  was  in- 
tended only  to  prevent  their  carrying  away  ne- 
groes and  property  that  should  be  taken  in  future, 
and  could  have  no  reference  to  those  captured  du- 
ring the  war  and  before  the  Treaty,  the  property 
of  which  had  vested  in  the  captors.  That  point 
was  so  clear  as  not  to  admit  of  any  doubt ;  on  any 
other  construction  they  might  claim  all  the  proper- 
ty plundered  during  the  war,  which  no  one  pre- 
tended. For  his  own  part,  when  he  first  read  it, 
and  ever  since,  be  was  of  the  same  opinion.  He 
should,  therefore,  consider  the  non-payment  of 
British  debts  and  the  detention  of  the  Western  posts 
as  the  only  two  points  in  dispute  arising  from  the 
inexecution  of  the  Treaty  of  Peace. 

They  observe,  that  in  forming  the  Treaty  now 
before  them,  the  parties  went  on  general  princi- 
ples. There  were  two  points  unsettled,  viz :  Brit- 
ish debts  unpaid  and  the  British  posts  not  given 
up.  The  only  mode  of  settlement  was,  that  the 
one  countrv  should  pay  their  debts,  and  the  other 
give  up  the  posts,  without  deciding  who  were 
guilty  of  the  first  breach  of  the  Treaty.  The  sur- 
render of  the  posts  was  a  complete  execution  on 
the  part  of  Great  Britain ;  the  payment  of  the 
debts  equally  complete  on  our  part ;  but  as  it  was 
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the  case  that  the  whole  of  the  debts  could  not  be 
collected,  it  was  reasonable  that  th&  United  States 
should  pay  for  the  deficiency ;  for  otherwise  the 
Treaty  of  Peace  would  not  have  been  executed. 
For  every  one  must  agree  that  if  they  got  the 
posts  from  the  British,  and  they  could  only  get 
one-tenth  part  of  their  debts,  it  was  not  equal  on 
both  sides.  But  Great  Britain  would  have  an  ad- 
vantage, because  she  was  to  receive  interest  upon 
her  debt,  and  they  had  no  allowance  made  for  the 
detention  of  the  posts.  In  answer  to  this,  it  might 
be  said  that  there  was  great  difficulty  in  making 
any  calculation  upon  the  subject ;  for,  if  it  had 
been  attempted,  the  British  might  have  been 
charged  with  stirring  up  the  Indians  to  war,  which 
they  certainly  would  have  denied.  He  believed  it 
might  be  further  remarked,  that  Great  Britain  had 
determined  never  to  deliver  the  posts  until  the  debts 
were  paid.  He  would  ask  gentlemen,  therefore, 
whether  it  was  not  better  to  have  an  accommoda- 
tion upon  the  terms  which  their  negotiator  had 
made  than  go  to  war?  No  doubt  could  be  had  on 
the  subject 

But  it  had  been  said  by  a  gentleman  from  Vir- 
ginia [Mr.  Nicholas]  that  the  sum  that  must  be 
paid  for  British  debis  would  amount  from  five  to 
fifteen  millions.  He  did  not  think  the  sum  would 
be  equal  to  the  smaller  sum,  though  he  had  no 
calculation  on  the  subject;  but,  let  the  sum  be 
ever  so  great,  if  the  debts  were  just,  they  ought  to 
be  paid. 

Suppose  the  negotiator  had  said  he  must  have 
a  recompense  for  the  posts  having  been  kept  con- 
trary to  the  stipulations  of  the  Treaty  of  Peace. 
This  would  have  brought  up  the  question,  who  vi- 
olated the  Treaty?  And  he  believed  if  this  in- 
quiry had  been  gone  into,  it  would  not  have  issued 
in  our  favor,  for  he  was  sorry  to  believe  we  were 
the  first  aggressors.  For  the  point  being  settled 
that  they  had  not  broken  the  article  respecting 
negroes,  it  was  certain  that  by  laws  passed  in 
fseveral  States  the  Treaty  was  first  violated  on  our 
part. 

This,  then,  would  have  been  the  consequence : 
It  would  have  appeared  that  we  were  the  first  in- 
fractors of  the  Treaty  of  Peace,  and  that  we  had 
now  no  other  claim  than  the  posts  which  the  Brit' 
ish  had  kept  for  their  own  security.  Many  gen- 
tlemen might  think  this  representation  improper 
in  this  place;  but  he  believed  it  to  be  true,  and  if 
true,  they  ought  to  make  payment  of  the  British 
debts,  however  great  the  loss  may  be,  before  they 
could  have  any  just  claim  for  the  surrender  of  the 
posts. 

It  appeared,  then,  to  him,  that  with  respect  to 
the  dispute  respecting  the  fulfillment  of  the  Treaty 
of  Peace  of  1783,  the  British  had  got  what  they 
claimed,  and  we  had  got  what  we  claimed. 

The  next  point  of  dispute  respected  the  spolia- 
tions on  our  commerce  in  1793  and  1794.  The 
gentleman  last  up,  from  Virginia,  [Mr.  Nicho- 
las,] had  said  that  there  was  little  prospect  of 
getting  any  compensation  for  those  spoliations  by 
the  provisions  of  the  Treaty.  From  reading  it, 
he  had  formed Ja  different  idea.  In  the  first  place, 
they  had  recourse  to  the  British  coctfta  of  law, 


and  if  satisfaction  was  not  obtained  by  that  meana, 
Commissioners  were  to  be  appointed  to  adjust  the 
amount  of  the  losses  which  had  been  sustained, 
in  order  to  their  being  paid.  But  it  was  objected 
against  these  Commissioners  that  they  were  to  ex- 
amine into  the  principles  of  these  captures  and 
spoliations,  when  we  were  convinced  that  there 
was  no  necessity  for  such  examination.  This  was 
a  very  extraordinary  objection.  He  had  always 
supposed  that  most  of  the  captures  were  against 
the  Law  of  Nations;  but  he  believed,  notwith- 
standing, that  there  were  some  of  them  in  cod- 
formity  thereto.  If  the  matter  had  been  submit- 
ted to  the  determination  of  a  British  court  of  law 
alone,  we  might  have  had  reason  to  complain; 
but  the  Treaty  determined  that  two  CommissioQ- 
ers  should  be  chosen  by  each  party,  and  the  iifth 
by  the  other  four,  or  if  they  could  not  agree,  each 
party  was  to  appoint  one,  and  determine  the 
choice  by  lot,  and  that  these  should  have  the 
power  of  determining  over  the  British  courts  of 
law.  Could  they  have  expected  the  British  na- 
tion should  have  said,  all  the  captures  we  hive 
made  are  illegal,  and  we  will  pay  their  full  amount 
without  examination?  Surely  not  He  thought 
the  provision  was  a  just  one,  and  that  they  stood 
a  fair  chance  of  getting  recompense  for  the  spoli- 
ations committed  upon  the  property  of  their  mer- 
chants. But  gentlemen  had  said  that  all  would 
depend  upon  the  choice  of  the  fifth  Commissioner. 
He  could  not  think  so.  For  he  would  not  have  so 
unfavorable  an  opinion  of  his  countrymen  or  of 
British  subjects  as  to  believe  that  they  will  judge 
only  in  favor  of  their  own  nation.  He  trusted 
they  would  decide  upon  the  broad  basis  of  prin- 
ciple, and  not  upon  the  narrow  one  of  country. 
He  acknowledged  he  could  not  perceive,  and  be 
thought  gentlemen  should  not  be  so  desirous  of 
finding  fault  with  the  Treaty  as  to  impute  any 
blame  on  this  article.  He  thought  the  adjustment 
proposed  fair  and  honorable  to  both  nations. 

With  respect  to  commerce,  he  should  make  few 
remarks,  as,  not  being  a  commercial  man,  he  could 
not  be  supposed  to  be  so  well  acquainted  with  it  as 
some  other  gentlemen  in  the  Committee.  But  it 
appeared  to  him  Great  Britain  had  granted  us  ex- 
tensive commercial  advantages,  and  that  we  had 
granted  them  no  new  privileges. 

Our  territory  adjoins  the  British  dominions  in 
Canada,  and  both  nations  must  have  experienced 
great  inconveniences  if  an  intercourse  could  not 
have  been  established.  The  Treaty  has  settled  a 
commercial  intercourse  between  the  United  States 
and  Canada,  upon  such  fair  and  liberal  principles, 
that  it  will  be  found  highly  advantageous  to  the 
United  States,  and  it  is  altogether  probable  that 
we  shall  not  only  secure  the  fur  trade,  but  that 
we  shall  obtain  the  whole  trade  of  Canada.  Bat 
a  gentleman  from  Virginia  [Mr.  Madison]  had 
objected  to  this  article  because  it  had  secured  to 
British  subjects  the  privileges  of  portages,  which 
he  said  was  a  condition  clogging  the  surrendering 
of  the  posts.  This  has  no  relation  to  the  deliveiy 
of  the  posts,  but  is  a  part  of  the  system  of  com- 
mercial intercourse  established  between  the  two 
nations,  and  which,  on  inquiry,  would  be  found  to 
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be  greatly  io  favor  of  the  United  States  in  every 
respect.  It  evidenced  a  singular  disposition  to  find 
fault  with  the  Treaty,  to  reprobate  articles  which 
were  manifestly  in  our  favor. 

With  respect  to  the  East  Indies,  the  Treaty 
gave  them  very  important  advantages.  It  may  be 
said  that  they  possessed  the  same  advantages  be- 
fore the  Treaty  in  respect  to  India,  that  they  now 
passess.  But  they  might  then  have  refused  them 
admission,  but  now  the  privilege  was  secured  to 
them.  It  had  been  suggested  by  the  gentleman 
from  Pennsylvania  [Mr.  Swan  wick]  that  the  East 
India  commerce  was  of  little  consequence,  upon 
ground  which  be  thought  fallacious.  Their  com- 
merce to  the  East  Indies  was  proved  beyond  doubt 
to  be  of  great  consequence,  by  the  number  of  ships 
employed  in  it ;  and  it  was  impossible  that  a  com- 
merce which  was  very  lucrative  when  it  was  car- 
ried on  upon  sufferance,  should  cease  to  be  so  im- 
mediately on  its  being  secured  to  us  by  Treaty. 
Yet  the  gentleman  from  Pennsylvania  had  said 
the  stipulation  would  prove  of  no  advantage  to  the 
United  States. 

But  it  is  said  they  were  restricted  from  laying 
higher  duties  upon  British  ships  than  upon  other 
foreign  ships.  This  appeared  to  him  a  matter  of 
very  little  consequence.  The  article  contained  a 
reciprocal  restriction  on  both  nations. 

He  could  not  see  any  sacrifice  in  these  restric- 
tions on  our  part,  though  if  there  had  been,  we 
had  ample  recompense  in  the  East  India  trade,  for 
which  no  return  is  made  on  our  part. 

Great  fault  was  found  with  the  Treaty,  because 
it  did  not  provide  for  a  free  trade  to  the  West  In- 
dies, (for  he  need  not  say  anything  on  the  twelfth 
article,  as  it  ceased  to  exist.)  What  claim  had 
they  to  a  trade  in  the  West  Indies?  He  did  not 
see  that  they  had  any  right  to  call  upon  the  Brit- 
ish Government  to  open  their  ports  to  them. 
Great  Britain  was  a  sovereign  nation,  and  had  a 
right  Io  keep  us  from  her  ports  if  she  pleased.  No 
doubt  it  would  be  extremely  advantageous  to  the 
West  Indies  to  have  a  free  trade  with  this  coun- 
try, but  it  would  be  an  injury  to  Great  Britain ; 
therefore,  having  founded  Colonies,  and  being  at 
a  great  expense  in  supporting  those  Islands,  they 
could  not  expect  she  would  suffer  America  to  reap 
all  the  advantages  which  she  derives  from  her  com- 
merce with  them. 

The  same  objections  might  bo  brought  against 
the  Spanish  Treaty.  It  would  be  as  advantage- 
ous for  ts  to  enter  the  Spanish  ports  in  South 
America  or  the  West  Indies  as  it  would  be  to  en- 
ter the  English  ports.  Why  did  not  gentlemen, 
then,  olyect  to  the  Spanish  Treaty  ?  Yet  this  was 
accepted  unanimously.  He  left  gentlemen  to  de- 
termine, therefore,  whether  this  objection  was  well 
founded. 

Another  strong  objection  to  the  British  Treaty 
was  founded  upon  the  article  doing  away  the 
power  of  sequestration  in  either  country.  He  be- 
lieved no  real  objection  could  lie  against  this  arti- 
cle ;  because  it  only  forbade  the  doing  of  a  thing 
which  would  prove  a  real  evil.  Though  he  believed 
sequestration  to  be  contrary  to  the  Law  of  Nations, 
yet  he  would  not  consider  it  on  that  ground,  nor 


in  a  moral  point  of  view,  but  merely  on  the  princi- 
ples of  policy. 

Should  a  nation  contemplate  the  passing  an  act 
to  confiscate  debts,  he  believed  it  would  be  found 
so  difficult  in  execution,  that  it  would  produce  so 
much  mischief,  and  open  the  door  to  so  many 
frauds,  that  it  would  bring  so  little  money  into  the 
Treasury,  and  at  the  same  time  lay  the  founda- 
tion for  a  dispute  with  the  other  nations  so  diffi- 
cult to  be  adjusted,  that,  on  the  ground  of  policy, 
they  would  never  adopt  the  measure.  But,  at  any 
rate,  the  present  article  was  reciprocal,  because 
Great  Britain  was  equally  restrained  in  the  exer- 
cise of  this  power.  But  it  had  been  said  that  it  was 
unequal  because  they  are  creditors  to  us,  and  we 
are  not  to  them  in  equal  amount  It  ought,  how- 
ever, to  be  considered  that  this  article  operates 
favorably  to  us  in  this  respect  The  restraint  on 
the  confiscation  of  debts  gives  them  such  security 
that  they  will  give  us  credit  on  more  favorable 
and  liberal  terms;  and,  in  the  present  state  of 
things,  all  agreed  that  credit  was  advantageous  for 
this  country.  He  therefore  thought  it  could  be 
no  objection  to  the  Treaty  to  restrain  the  exercise 
of  a  power  which  can  never  be  exercised  consist- 
ent with  sound  policy. 

Very  little  could  be  said  with  respect  to  contra- 
band articles.  The  Law  of  Nations  had  not  set- 
tled what  articles  were  contraband.  Different 
Treaties  stipulated  differently  on  that  head.  He 
was  willing  to  allow  that  there  was  a  difference 
in  this  respect  between  the  Treaty  with]  Spain 
and  that  with  Great  Britain.  But  as  this  always 
roust  depend  on  the  agreement  of  nations,  it  could 
be  no  well-grounded  objection  to  this  article. 

It  had  been  said  that  the  article  with  respect  to 
provisions  contained  a  new  principle  with  respect 
to  the  Law  of  Nations  unfavorable  to  this  country. 
If  gentlemen  would  attend  to  the  article,  they 
would  see  that  this  charge  was  unfounded.  The 
whole  of  the  article,  he  said,  went  to  adopt  this 
principle  :  that  such  articles  only  should  be  con- 
traband as  the  Law  of  Nations  deemed  to  be  so, 
and  when  provisions  were  carried  into  their  ports 
which  were  contraband,  they  should  be  paid  for, 
allowing  a  reasonable  mercantile  profit  thereon, 
instead  of  being  confiscated  according  to  the  Law 
of  Nations.  So  far  from  being  objectionable, 
therefore,  he  thought  the  article  a  very  good  one. 
The  new  principle  introduced  operated  directly  in 
our  favor. 

So  with  respect  to  the  article  of  neutral  vessels 
making  neutral  goods.  Nothing  mure  was  neces- 
sary to  be  said  upon  this  article  than  that  it  was 
the  Law  of  Nations,  and  the  British  were  not  wil- 
ling to  alter  it.  And  what  reasonable  charge  could 
be  brought  against  them  on  account  of  this  unwil- 
lingness? Besides,  it  was  a  matter  of  uncertainty 
whether  we  should  have  any  greater  advantage  by 
such  a  change  than  we  should  have  by  keeping  the 
article  in  its  present  form. 

It  Mras  made  a  serious  objection  by  the  gentle- 
man from  Pennsylvania,  [Mr.  Swanwick,]  that 
there  was  a  contradiction  between  the  English 
and  Spanish  Treatie&  This  contradiction,  he 
said,  was  in  the  article  of  contraband  goods.    Oer- 
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tain  articles,  he  said,  were  made  contraband  in  the 
former  which  were  not  in  the  latter,  and  which 
would  prevent  him  from  giving  it  his  vote.  He 
wished  to  know  wherein  this  contradiction  con- 
sisted? There  was  a  difference,  it  was  trae,  bat 
he  could  not  see  with  what  propriety  that  differ- 
ence could  be  termed  a  contradiction,  because 
both  Treaties  were  capable  of  being  carried  into 
effect  without  clashing  with  each  other.  To  be 
contradictory,  the  two  Treaties  should  require 
contradictory  acts  to  be  done  by  the  nation.  Sup- 
pose the  Spanish  Treaty  had  contracted  with  the 
United  States  that  no  British  vessels  should  enter 
the  Mississippi,  and  they  had  contracted  in  the 
British  Treaty  that  they  should  have  full  liberty  to 
navigate  that  river,  the  one  Treaty  could  not  be 
carried  into  effect  without  breaking  the  other ;  but 
whilst  both  could  be  carried  into  effect,  they  could 
not  be  deemed  contradictory.  Thus  it  woi^ld  appear 
that  the  Treaty  had  made  no  alteration  with  respect 
to  the  Laws  of  Nations,  but  in  certain  cases  to  mo- 
derate their  rigor  and  render  them  more  beneficial 
to  us. 

Mr.  Swift  said  he  nad  made  these  few  remarks 
on  the  subject  before  them  as  they  had  weight 
upon  his  mind.  He  did  not  believe  there  was  any 
thing  in  the  Treaty  injurious  to  the  interests  or 
honor  of  the  United  States,  but,  on  the  contrary, 
that  there  were  a  number  of  regulations  which 
would  be  considerably  beneficial  to  the  country. 
But  he  did  not  think  they  were  to  be  inBucnced 
by  ingenious  arguments  on  the  occasion  to  pro- 
vide the  Legislative  means  of  carrying  the  Treaty 
into  effect  It  presented  itself  in  a  form  to  them 
which  called  for  their  agreedient  and  adoption 
with  irresistible  force.  They  ought  to  consider 
what  will  be  the  consequence  if  they  make  the 
necessary  appropriations  for  carrying  the  Treaty 
into  effect,  and  what  will  be  the  probable  result  if 
they  refuse. 

He  would  ask  what  mischief  would  arise  by  their 
adoption  of  the  Treaty  before  them?  Our  inde- 
pendence or  liberty,  said  he,  would  be  secure.  The 
British  posts,  which  are  of  the  first  consequence  to 
this  country,  would  be  given  up  to  us.  The  value 
of  these  posts  was  incalculable  with  respect  to  the 
settlement  of  the  Western  country.  Our  mer- 
chants would  have  recompense  made  to  them  for 
the  spoliations  committed  upon  their  property  in 
the  West  Indies,  which,  if  not  made  good  by  the 
British,  must  be  paid  by  us.  An  advantage  inter- 
esting to  commerce,  by  permission  to  trade  to  the 
East  Indies,  upon  the  same  terms  with  their  own 
ships,  and  no  difference  in  other  ports.  The  con- 
sequence must  be,  that  this  country  will  continue 
to  flourish  and  be  happy. 

But  let  us  consider,  said  he,  what  will  be  the 
event  if  the  Treaty  shall  be  rejected.  We  shall 
lose  the  British  posts ;  we  shall  lose  all  compensa- 
tion for  spoliations  in  the  West  Indies.  He  would 
not  pretend  to  say  that  the  British  nation  would 
proceed  to  immediate  hostilities  against  them; 
but  he  was  of  a  different  opinion  from  the  gentle- 
man from  Virginia,  [Mr.  Madison]  that  the  only 
consequence  would  be  a  renewal  of  peaceable  ne- 
gotiation.   He  was  willing  to  appeal  to  all  the 


world  whether  this  was  likely  to  be  the  case- 
He  was  of  opinion  that  the  Executive  of  the 
United  States  would  not  proceed  to  further  nego- 
tiation. Indeed,  where  could  be  found  a  Minister 
who  would  cross  the  water  upon  such  a  business  ? 
What  would  be  the  feelings  of  that  proud  and  im- 
perious nation?  Would  she  receive  these  pro- 
ceedings with  calmness?  No;  she  would  treat 
them  with  indignation  and  oontempt,  and  for  years 
to  come,  he  was  of  opinion,  no  Treaty  could  be 
obtained. 

But  would  the  matter  stop  here?  We  know 
very  well,  said  he,  from  their  past  conduct,  that 
they  would  be  committing  acts  which  would  be 
unjustifiable  against  us.  We  may  expect,  said 
he,  spoliations  upon  our  ships,  and  impressments 
of  our  seamen.  The  Indian  war  would  be  rekindled 
on  our  frontiers.  They  would  be  continually  pro- 
voking us,  and  he  did  not  think  the  period  far  dis- 
tant, when,  frH)m  going  on  from  insult,  they  should 
come  to  a  state  of  war. 

Some  gentlemen  have  thrown  out  an  idea  that 
Britain  would  not  proceed  to  war  against  us,  be- 
cause contrary  to  her  interest;  but  it  was  well 
known  from  the  whole  conduct  of  that  nation 
that  they  were  far  from  dreading  a  war  with  u& 
At  a  time  when  we  were  discussing  commercial 
regulations,  which  were  to  operate  upon  their 
fears  to  engage  in  a  war  with  us,  it  was  a  fact 
that  they  were  meditating  war  against  this  coun- 
try. Even  now,  at  this  time,  the  capture  of  ves- 
sels, and  the  impressment  of  our  seamen,  not  only 
evidence  that  thoy  do  not  fear  to  make  war  upon 
US;  but,  if  the  Treaty  should  be  rejected,  the 
continuance  of  these  practices  will  provoke  the 
retaliation  and  end  in  war. 

But  it  had  been  said  that  the  daily  impress- 
ment of  our  seamen  was  sufficient  reason  to  with- 
hold the  appropriations.  He  would  ask  gentle- 
men what  compensation  they  would  get  for  this 
injury  by  refusing  to  execute  tho  Treatv  ?  None. 
But,  if  they  executed  the  Treaty,  the  ioor  would 
be  open  to  procure  redress  for  any  grievance 
which  we  had  sustained  in  as  effectual  a  manner 
as  if  we  rejected  the  Treatjr. 

The  gentleman  from  Virginia  [Mr.  Madison  J 
had  reminded  the  House  that  the  President  had 
hesitated  to  sign  the  Treaty.  He  should  wish  to 
know  how  he  knew  the  fact  ?  And  how  he  could 
presume  to  say,  that  if  the  Treaty  was  now  to  be 
ratified,  he  would  refuse  to  sign  it  It  seemed 
extraordinary  that  that  highly  respected  character 
should  be  thus  brought  into  view.  He  believed 
that  they  had  the  most  unequivocal  proof  that  the 
PRBSIDBNT  wished  the  Treaty  to  be  carried  into 
effect ;  and  he  thought  they  had  no  ground  upon 
which  to  insinuate  the  contrary. 

Mr.  S.  concluded  with  observing  that  they  were 
upon  the  most  important  and  interesting  question 
that  was  ever  discussed  in  that  House,  fife  felt  a 
solicitude  and  anxiety  about  its  determination 
that  he  never  felt  before  on  any  occasion ;  for  he 
believed  on  the  decision  depended  peace  or  war 
and  the  happiness  or  misery  of  millions ! 

When  Mr.  Swift  concluded  his  remarks,  the 
Committee  rose,  and  had  leave  to  sit  again. 


1025 


HISTORY  OF  CONGRESS. 


1026 


April,  1796.] 


Executwn  of  BrUith  Treaty. 


[H.  OF  R, 


Monday,  April  18. 

Mr.  Baldwin  presented  a  bill  for  fixing^  the 
Military  Establishment  of  the  United  States, 
which  was  twice  read,  and  referred  to  a  Commit- 
tee of  the  Whole  on  Tuesday. 

Mr.  HiLLHOUSE  presented  bills  for  carrying  into 
effect  the  Treaties  with  Spain  and  with  certain 
Indian  tribes,  which  were  twice  read,  and  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 

KIDNAPPING  NEQROna 

Mr.  Gallatin  said  the  member  from  the  State 
of  Delaware  being  so  much  indisposed  as  not  to 
be  able  to  attend  the  Hoase,  had  reqaested  him  to 
represent  that  the  Legislature  of  that  State  had 
taken  measures  to  prevent  the  future  kidnai)pin^ 
of  negroes  and  mulattoes,  and  that  the^  wished 
Congress  to  make  provision  on  the  subject.  He 
believed  it  would  be  best  to  bring  the  business  be- 
fore the  House  by  way  of  resolution.  He  there- 
fore proposed  one  to  the  following  effect : 

"  Bewlved,  That  the  Committee  of  Commerce  and 
Manufactures  be  instructed  to  inquire  into  the  pro- 
priety of  making  effectual  provision  for  preventing  the 
kidnapping  of  negroes  and  mnlattoes,  and  of  carrving 
them  from  their  respective  States  contrary  to  the  laws 
of  the  said  States." 

The  resolation  was  agreed  to. 

BRITISH  SPOLIATIONS. 

Mr.  W.  Smith  presented  a  petition  from  sun- 
dry merchants  of  Charleston,  ^ra^ng  for  such 
assistance  on  account  of  the  spoliations  committed 
upon  their  property  by  the  British  in  the  West 
Indies,  by  loan  or  otherwise,  as  Congress  shall 
judge  proper.  Keferred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

TREATY  WITH  GREAT  BRITAIN. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union ;  when 
the  resolution  for  carrying  the  British  Treaty  into 
effect  being  under  consideration — 

Mr.  Giles  said  it  was  much  to  be  regretted  that 
all  the  information  which  could  throw  light  upon 
the  subjeat  of  discussion  should  not  be  before  the 
Committee.  A  sense  of  responsibility  arising  from 
the  peculiarly  delicate  nature  of  the  question  had 
induced  the  House  to  take  every  step  with  more 
than  a  common  degree  of  caution.  Before  they 
proceeded  to  deliberate  upon  the  expediency  or 
inexpediency  of  providing  for  carrying  the  Treaty 
into  effect,  they  made  a  request  to  the  President 
for  the  papers  which  attended  the  negotiation. 
This  request  has  been  refused;  not  because  the 
call  itself  contained  any  thing  unconstitutional ; 
not  because  the  contents  of  the  papers  called  for 
were  of  such  a  nature  as  to  render  the  disclosure 
thereof  at  this  time  improper.  Neither  of  these 
causes  being  intimated  in  the  Message,  but  be- 
cause principles  were  advocated  by  individual 
gentlemen  in  the  course  of  the  argument  inducing 
the  call  which  the  President  thought  not  war- 
ranted by  the  Constitution.  Mr.  G.  said,  he  did 
not  propose  to  animadvert  upon  the  conduct  of 
the  Executive  in  departing  from  the  resolution 
4f a  i  k)N.— 33 


itself,  and  in  noticing  the  arguments  of  individual 
members,  nor  upon  any  other  part  of  the  proceed- 
ings of  the  Executive  relative  to  the  call  of  the 
House  and  his  refusal.  He  only  meant  to  remark, 
that  beine  perfectly  convinced  of  the  propriety  of 
the  call  Itself,  of  the  utility  of  the  information 
embraced  by  it,  and  not  being  satisfied  by  the  ar- 
guments of  the  President  of  the  propriety  of  with- 
holding the  papers  called  for,  he  should  have  been 
willing  to  have  suspended  all  further  proceeding 
respecting  the  provision  of  the  Treaty  until  the 
papers  should  be  laid  before  the  House.  He  would 
nave  firmly  placed  himself  on  that  ground,  and 
in  that  position  hazarded  his  responsibility.  The 
extreme  sensibility  excited  in  the  public  mind  by 
the  agitation  of  the  Treaty  question,  he  had  sup- 
posed, would  have  furnished  an  irresistible  argu- 
ment in  favor  of  compl^ng  with  the  request  of 
the  House,  provided  no  inconvenience  would  have 
attended  the  disclosure;  and  in  his  opinion,  un- 
der all  the  circumstances  of  the  case,  the  House 
would  have  been  completely  justified  in  suspend- 
ing all  further  proceedings  upon  the  question  of 
providing  for  the  Treaty  until  they  received  that 
information  which  they  deemed  necessary  to 
guide  their  deliberations.  But  as  the  House  had 
thought  proper  to  take  a  different  course,  and  had 
proceeded  to  the  consideration  of  the  question, 
with  such  lights  as  they  possess,  he  would  explain 
the  motives  which  would  probiably  finally  influ- 
ence his  vote. 

Mr.  G.  said,  he  should  discuss  the  subject  in 
two  points  of  view.  He  would  first  examine  the 
contents  of  the  Treaty  itself,  and  then  the  pro- 
bable consequences  of  refusing  or  of  giving  it  effi- 


cacy. 


in  examining  the  contents  of  the  instrument  it- 
self, he  proposed  to  go  through  it  article  by  article, 
unless  tne  task  prescribed  to  himself  should  ex- 
ceed the  bounds  usually  allowed  to  members  for 
the  delivery  of  their  sentiments.  He  should  do 
^s,  because  he  wished  to  treat  the  subject  with 
the  utmost  candor,  and  to  avoid  any  possible  im- 
putation of  intending  to  exhibit  the  bad  and  avoid 
the  good  parts  of  the  Treaty,  if  any  such  there 
were.  He  meant,  however,  to  state  merely  the  pur- 
port of  many  of  the  articles,  without  any  animad- 
version, and  to  dwell  only  upon  such  as  appeared 
to  him  the  most  material. 

The  first  object  of  the  negotiation  respected  the 
inexecution  ot  the  Treaty  of  Peace. 

The  preamble  professes  to  waive  the  respective 
complaints  and  pretensions  of  the  parties  as  to  the 
inexecution  of  the  former  Treaty,  and  of  course 
establishes  a  principle,  as  the  basis  of  the  present 
Treaty,  that  either  both  parties  were  equally  cul- 
pable or  equally  blameless,  in  respect  to  the  in- 
execution of  the  Treaty  of  Peace.  He  did  not 
mean  to  remark  upon  the  propriety  or  impropriety 
of  this  admission  on  the  part  of  the  United  States. 
He  would  observe,  however,  and  he  thought  with 
great  force,  that  the  stipulations  in  the  present 
Treaty  do  not  correspond  with  the  principle  pro- 
fessed B3i  its  basis. 

On  the  part  of  Great  Britain,  two  articles  had 
been  unexecuted :  The  restoration  of  certain  pro- 
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perty  in  possession  of  the  British  at  the  close  of 
the  war,  and  the  surrender  of  the  Western  posts. 
On  the  part  of  the  United  States,  one  article  was 
suggested  to  remain  unfulfilled;  it  respected  the 
promise  that  no  legal  impediment  should  be  thrown 
in  the  way  to  the  recovery  of  debts  due  to  British 
subjects. 

The  claim  of  compensation  for  the  property 
carried  away  in  contravention  of  the  Treaty  of 
Peace  is  wholly  abandoned,  and  the  value  of  the 
surrender  of  the  posts  very  much  lessened  by  the 
annexation  of  conditions  which  made  no  part  of 
the  stipulations  of  surrender  in  the  Treaty  of 
Peace.  The  United  States  are  more  than  bound 
to  fulfil  the  article  heretofore  unfulfilled  by  them ; 
for,  instead  of  continuing  the  Courts  open  for  the 
recovery  of  debts  in  the  usual  way,  as  was  the 
promise  in  the  Treaty  of  Peace,  they  were  made  to 
assume  the  [payment  of  all  debts,  interests,  and 
damages,  in  cases  of  insolvencies,  and  a  mode  of 
adjustment  is  proposed  for  ascertaining  the  amount 
which  furnishes  the  greatest  latitude  for  frauds 
aeainst  the  United  States  which  could  be  devis- 
ed. This  will  appear  in  the  future  examination 
of  the  subject.  Hence  it  is  obvious  that  the  sti- 
pulations of  the  Treaty  abandoned  the  very  prin- 
ciple of  adjustment  assumed  by  a  gentleman  from 
Connecticut,  [Mr.  Swift.]  In  replying  to  a  re- 
mark to  this  efifect,  made  by  a  gentleman  from 
Virginia,  he  observed,  that  he  believed  if  an  inquiry 
were  made  into  the  first  breach  of  the  Treaty  of 
Peace,  it  would  not  issue  favorable  to  the  United 
States,  and  proceeded  to  argue  upon  the  presump- 
tion that  the  first  breach  was  properly  imputable 
to  the  United  States.  Mr.  O.  remarked,  that  he 
thought  it  required  very  strong  assurances  to  jus- 
tify an  imputation  of  that  sort  against  the  United 
States,  such  as  he  believed  the  present  occasion 
did  not  afford.  In  the  first  place,  he  observed, 
that  the  Treaty  itself  disavowed  the  imputation ; 
all  claims  and  pretensions  arising  from  the  first 
breach  are  disclaimed^  of  course  he  thought  it 
unnecessary,  if  not  improper,  to  defend  the  Treaty 
on  a  ground  disclaimed  by  itself. 

But  upon  what  ground  does  the  gentleman  place 
his  admission  of  Uie  first  breach  of  the  Treaty  of 
Peace  upon  the  United  States.^  The  gentleman 
(.enies  the  uniform  oonstruction  put  upon  the  ar- 
ticle for  the  restoration  of  certain  property  which 
was  carried  away  from  the  United  States  at  the 
close  of  the  war ;  and  asserts  that  the  article  never 
was  intended  to  bear  that  construction.  If  the 
gentleman  could  establish  his  assertion,  and  ex- 
tend it  to  the  other  article  unfulfilled  by  Great 
Britain,  he  mieht  probably  establish  his  position. 
Mr.  G.  would  first  premise,  that  if  the  article 
did  not  intend  the  restoration  of  property  men- 
tioned in  it,  the  insertion  of  it  in  the  Treaty  was 
not  only  unnecessary,  but  mischievous,  as  it  would 
necessarily  produce  embarrassment  to  the  parties 
to  the  instrument. 

The  British  Army,  at  the  termination  of  the 
war,  was  at  New  York ;  the  ne^oes,  which  con- 
stituted the  species  of  property  m  question,  were 
in  the  Southern  States ;  so  that,  if  the  article  did 
not  include  that  species  of  property  taken  in  the 


course  of  the  war,  and  in  the  possession  of  the 
British  at  the  end  of  it,  it  was  worse  than  non- 
sense.   It  never  could  have  been  supposed  that, 
upon  the  first  dawn  of  peace,  the  British  would 
have  left  New  York  and  invaded  the  Southern 
country,  for  the  purpose  of  plundering  the  inha- 
bitants of  their  negroes.    The  peace  article  itself 
was  a  sufficient  security  against  this  conduct,  and 
of  course  no  specific  provision  could  have  been 
necessary  for^.tnat  purpose.    This  was  not  only 
the  uniform  construction  of  the  article  by  the 
United  States,  but,  as  he  always  understood  and 
believed.  Great  Britain  had  acquiesced  in  the  con- 
struction until  the  negotiation  of  the  present  Trca< 
ty.      As  an  evidence  of  these  facts,  Mr.  Q.  ob- 
served, that  American  Commissioners  were  per- 
mitted to  make  a  list  of  the  negroes  in  the  posses- 
sion of  the  British  at  the  close  of  the  war  by  the 
British  commander;  that  the  list  was  entered  upon 
the  files  of  Congress ;  that  there  were  resolutions 
of  Congress  claiming  compensation  for  the  pro- 
perty carried  away  in  contravention  of  that  arti- 
cle in  the  Treaty  of  Peace,  perhaps  without  even 
the  intimation  of  a  doubt  as  to  the  construction ; 
that,  during  the  administration  of  Lord  Caermar- 
then,  he  had  always  understood  that  the  claim  of 
compensation  for  property  carried  away,  was  ad- 
mitted, whenever  British  subjects  were  indemni- 
fied for  the  debts  duo  to  them  from  citizens  of  the 
United  States.    But  here  he  had  to  regret  the  want 
of  the  papers  called  for  by  this  House,  as  they  con- 
tained all  the  evidence  upon  which  this  import- 
ant fact  depends.     Hence  it  appears  that  Great 
Britain  herself  had  yielded  her  assent  to  this  con- 
struction, and  ought  not  to  have  been  permitted 
to  have  withdrawn  it  afterwards.     These  circum- 
stances seemed  to  him  to  be  conclusive,  and  inge- 
nuity itself  would  pause  for  arguments  against 
facts  so  stubborn  and  irresistible. 

The  gentleman  from  Connecticut  had  said,  that 
he  thought  the  present  Treaty  as  good  a  one  as 
the  United  States  had  any  right  to  expect.  If 
the  United  States  were  as  flagitious  with  respect 
to  the  inexecution  of  the  Treaty  of  Peace  as  the 
ffentleman  supposes,  and  Great  Britain  as  blame- 
less, he  would  acknowledge  that  the  mode  of  ad- 
justment had  inflicted  upon  them  a  just  punish- 
ment for  their  criminal  conduct.  This,  however, 
was  but  a  negative  compliment  to  the  Treaty, 
and  could  be  gratifying  only  to  those  who  con- 
curred with  tne  gentleman  in  the  imputation 
thrown  upon  the  United  States.  But  it  could  af- 
ford no  consolation  to  Ihose  who  contend  that 
Great  Britain  has  been  at  least  as  culpable  as  the 
United  States,  and  particularly  when  they  reflect 
the  present  Treaty  itself  professes  to  disavow  the 
imputation. 

But  if  even  the  imputation  is  conceded,  it  would 
have  been  thought  but  reasonable  to  confine  the 
punishment  to  the  new  adjustment  of  the  ar- 
ticles unfulfilled,  without  extending  it  to  a  train 
of  humiliating  and  imperious  commercial  conces- 
sions, which  are  altogemer  unconnected  with  the 
subject,  and  not  warranted  by  necessity. 

Mr.  G.  then  proceeded  to  the  examination  of 
the  articles  of  the  Treaty.    The  first  article,  he 
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said,  was  declaratory  of  peace,  &c.,  between  the 
two  countries,  which,  he  said,  was  a  very  desira- 
ble thing,  provided  it  could  be  established  upon 
principles  compatible  with  the  national  honor  and 
the  national  interests.  The  second  and  third  ar- 
ticles contained  the  stipulations  for  the  surrender 
of  the  Western  posts,  and  the  conditions  accom- 
panjing  the  surrender. 

The  surrender  of  the  Western  posts,  he  said, 
would  be  an  extremely  desirable  object,  if  con- 
formable with  the  Treaty  of  Peace,  and  it  were 
unattended  with  any  conditions. 

Here,  he  said,  he  was  desirous  of  giving  credit 
to  every  part  of  the  instrument  which  would  ad- 
mit of  it,  and  was  not  disposed  to  exaggerate  its 
im perfections  He  was  willing  to  admit  that  the 
surrender  of  the  posts,  even  with  the  conditions 
annexed,  was  of  some  importance ;  but  he  would 
assert  that  the  surrender  lost  a  great  portion  of  its 
value  to  the  United  States,  in  consequence  of  the 
conditions  attached  to  it.  He  observed,  two  ob- 
jects of  primary  importance  were  to  be  effected 
by  the  unqualified  surrender  of  the  posts.  The 
one  was  to  obtain  the  influence  over  the  Indians 
in  their  neighborhood,  which  the  British  now 
possessed.  The  other,  the  participation,  at  least, 
in  the  fur  trade  carried  on  with  those  Indians. 
The  conditions  accompanying  the  surrender,  will, 
in  his  opinion,  very  much  impede  the  one,  and 
completely  defeat  the  other  object 

The  stipulation  in  the  second  article,  which  au- 
thorizes British  subjects  who  are  now  living  with- 
in the  precincts  or  jurisdiction  of  the  posts,  still 
to  continue  and  to  reside  there,  with  the  free  use 
of  their  property;  and  to  elect  either  to  remain 
British  subjects  or  to  become  American  citizens 
at  pleasure,  will,  in  his  opinion,  very  much  im- 
pede, if  not  wholly  obstruct,  the  salutary  influence 
of  the  United  States  over  the  numerous  tribes  of 
Indians  in  that  quarter;  which  is  one  great  ob- 
ject hop«d  for  from  the  possession  of  those  post«(. 
The  effects  of  the  stipulation  will  appear  more 
obvious,  when  it  is  compared  with  the  stipula- 
tions in  the  next  article,  by  which  the  trade  with 
the  Indians  is  regulated.  The  second  object,  to 
wit,  the  participation  in  the  fur  trade,  he  believed, 
would  be  completely  defeated  by  the  regulation  of 
that  trade  in  the  third  article ;  that  article  stipu- 
lates an  equality  of  duties  between  American 
citizens  and  British  subjects,  a  free  communica- 
tion through  that  country,  u^on  an  equality  of 
portages  and  ferriages.  These  conditions,  in  his 
opinion,  would  secure  a  complete  monopoly  of  the 
fur  trade  to  Great  Britain ;  because  the  superiority 
of  the  British  capital  employed  in  that  trade,  and 
the  inferiority  of  duties  paid  upon  goods  import- 
ed for  that  trade  into  Canada,  would,  in  his  judg- 
ment, wholly  exclude  American  citizens  from  a 
participation  in  that  trade,  through  any  channel 
in  the  United  States.  The  United  States  had  no 
mode  left  to  counteract  this  monopoly  but  by  a 
system  of  drawbacks,  which  appeared  to  him,  from 
the  nature  and  trade  of  the  country,  to  be  almost 
impracticable ;  or  if  not  absolutely  impracticable, 
it  would  compel  us  to  purchase  the  trade  at  a 
price  greater^  than  it  was  worth.    In  appeared  to 


him  that  Great  Britain  had  foreseen  these  conse- 
quences, and  that  these  articles  are  as  well  calculated 
to  produce  them,  and  to  obstruct  the  views  of  the 
United  States,  as  sagacity  itself  could  have  de- 
vised. Hence  it  appeara  to  him  that  the  value  of  an 
unqualified  surrender  of  the  posts  is  very  much  les- 
sened by  the  accompanying  conditions.  The  gen- 
tleman from  Connecticut  observed,  that  the  sur- 
render of  the  posts  was  absolute,  and  that  no 
conditions  were  annexed  to  it.  It  is  a  sufficient 
answer  to  say,  that  his  observation  is  a  mere  cri- 
ticism upon  terms.  If  they  be  not  conditions  of 
the  surrender,  they  are  accompanying  engage- 
ments, and  are  to  be  executed  with  good  faith  by 
the  United  Slates. 

The  fourth  and  fifth  articles  related  merely  to 
the  ascertainment  of  the  boundary  line,  and, 
therefore,  he  should  pass  over  them  without  com- 
ment 

The  sixth  article  was,  in  his  judgment,  highly 
objectionable.  This  article  assumes  the  payment 
of  all  debts,  interests,  and  damages,  due  from  Ame- 
rican citizens  to  British  subjects  previous  to  the 
Revolution,  in  all  cases  where  insolvencies  have 
ensued,  and  where  legal  impediments  to  the  re- 
covery of  the  debts  have  existed.  He  would  re- 
mark, that  this  was  an  assumption  of  debt  by  the 
public,  which  they  did  not  owe,  and  never  pro- 
mised to  pay,  and  that  it  is  bettering  the  condition 
of  the  British  creditor  under  the  Treaty  of  Peace, 
without  any  obligation  on  the  United  States  to 
do  so.  He  said  that,  as  amongst  the  fashionable 
calumnies  of  the  day,  this  article  had  been  a  fer- 
tile source  of  misrepresentation  against  the  State 
he  had  the  honor  to  represent,  he  was  anxious  to 
place  this  subject  in  its  true  light ;  and,  as  he  pro- 
fessed to  be  well  acquainted  with  it,  he  hoped  to 
be  indulged  with  some  minutisa  of  explanation. 
He  said,  this  subject  presented  two  aspects  to  the 
public ;  the  one,  as  it  respected  States,  the  other, 
as  it  respected  the  individuals  of  the  United 
States.  As  to  the  first,  he  admitted  that  if  a  greater 
proportion  of  debts  of  this  description  were  due 
from  Virginia  than  from  other  States,  which  had 
not,  however,  been  ascertained,  and  which  he 
doubted,  in  the  same  proportion,  as  a  State,  Vir- 
ginia would  receive  an  advantage  over  the  rest  of 
the  States,  by  a  common  assumption  of  the  debts ; 
but  as  it  respected  the  individuals  of  that  State 
who  were  not  debtors,  they  stood  precisely  on  the 
same  footing  with  individuals  in  other  States,  be- 
cause they  were,  in  common  with  others,  to  con- 
tribute to  the  payment  of  debts  which  they  never 
owed.*  It  is  of  very  little  consolation  to  them  that 
they  live  in  the  neighborhood  of  those  whose 
debts  they  are  to  contribute  to  pay ;  for  propin- 
quity or  distance  can  make  no  difference  in  the 
state  of  interest  between  the  individuals  who  do 
not  owe,  but  who  are  to  contribute  to  pay.  As 
a  very  small  proportion  of  the  inhabitants  of  Vir- 
ginia come  under  this  description  of  debtors, 
the  phenomenon  of  an  opposition  of  that  State, 
to  this  particular  article,  is  thus  explained. 

It  is  to  be  remarked,  that  this  article  contains 
no  limits  as  to  the  amount  of  debts  assumed  by  it, 
nor  are  there  any  precise  data  furnished  for  calcu- 
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perty  in  possession  of  the  British  at  the  close  of 
the  war,  and  the  surrender  of  the  Western  posts. 
On  the  part  of  the  United  States,  one  article  was 
suggested  to  remain  unfulfilled;  it  respected  the 
promise  that  no  legal  impediment  should  be  thrown 
in  the  way  to  the  recovery  of  debts  due  to  British 
subjects. 

The  claim  of  compensation  for  the  property 
carried  away  in  contravention  of  the  Treaty  of 
Peace  is  wholly  abandoned,  and  the  value  of  the 
surrender  of  the  posts  very  much  lessened  by  the 
annexation  of  conditions  which  made  no  part  of 
the  stipulations  of  surrender  in  the  Treaty  of 
Peace.  The  United  States  are  more  than  bound 
to  fulfil  the  article  heretofore  unfulfilled  by  them ; 
for,  instead  of  continuing  the  Courts  open  for  the 
recovery  of  debts  in  the  usual  way,  as  was  the 
promise  in  the  Treaty  of  Peace,  they  were  made  to 
assume  the  [payment  of  all  debts,  interests,  and 
damages,  in  cases  of  insolvencies,  and  a  mode  of 
adjustment  is  proposed  for  ascertaining  the  amount 
which  furnishes  the  greatest  latitude  for  frauds 

r'nst  the  United  States  which  could  be  devis- 
This  will  appear  in  the  future  examination 
of  the  subject.  Hence  it  is  obvious  that  the  sti- 
pulations of  the  Treaty  abandoned  the  very  prin- 
ciple of  adjustment  assumed  by  a  gentleman  from 
Connecticut,  [Mr.  Swift.]  In  replying  to  a  re- 
mark to  this  effect,  made  by  a  gentleman  from 
Virginia,  he  observed,  that  he  believed  if  an  inquiry 
were  made  into  the  first  breach  of  the  Treaty  of 
Peace,  it  would  not  issue  favorable  to  the  United 
States,  and  proceeded  to  argue  upon  the  presump- 
tion that  the  first  breach  was  properly  imputable 
to  the  United  States.  Mr.  O.  remarked,  that  he 
thought  it  required  very  strong  assurances  to  jus- 
tify an  imputation  of  that  sort  against  the  United 
States,  such  as  ho  believed  the  present  occasion 
did  not  afford.  In  the  first  place,  he  observed, 
that  the  Treaty  itself  disavowed  the  imputation ; 
all  claims  and  pretensions  arising  from  the  first 
breach  are  disclaimed,  of  course  he  thought  it 
unnecessary,  if  not  improper,  to  defend  the  Treaty 
on  a  ground  disclaimea  by  itself. 

But  upon  what  ground  does  the  gentleman  place 
his  admission  of  uie  first  breach  of  the  Treaty  of 
Peace  upon  the  United  States?  The  gentleman 
t.enies  the  uniform  oonstruction  put  upon  the  ar- 
ticle for  the  restoration  of  certain  property  which 
was  carried  away  from  the  Unitea  States  at  the 
close  of  the  war ;  and  asserts  that  the  article  never 
was  intended  to  bear  that  construction.  If  the 
gentleman  could  establish  his  assertion,  and  ex- 
tend it  to  the  other  article  unfulfilled  by  Great 
Britain,  he  mieht  probably  establish  his  position. 

Mr.  G.  would  first  premise,  that  if  the  article 
did  not  intend  the  restoration  of  property  men- 
tioned in  it,  the  insertion  of  it  in  tne  Treaty  was 
not  only  unnecessary,  but  mischievous,  as  it  would 
necessarily  produce  embarrassment  to  the  parties 
to  the  instrument 

The  British  Army,  at  the  termination  of  the 
war,  was  at  New  York ;  the  ne^oes,  which  con- 
stituted the  species  of  property  m  question,  were 
in  the  Southern  States ;  so  that,  if  the  article  did 
not  include  that  species  of  property  taken  in  the 


course  of  the  war,  and  in  the  possession  of  the 
British  at  the  end  of  it,  it  was  worse  than  non- 
sense. It  never  could  have  been  supposed  that, 
upon  the  first  dawn  of  peace,  the  British  would 
have  left  New  York  and  invaded  the  Southern 
country,  for  the  purpose  of  plundering  the  inha- 
bitants of  their  negroes.  The  peace  article  itself 
was  a  sufficient  security  against  this  conduct,  and 
of  course  no  specific  provision  could  have  been 
necessary  for\.tnat  purpose.  This  was  not  only 
the  uniform  construction  of  the  article  bv  the 
United  States,  but,  as  he  always  understooa  and 
believed.  Great  Britain  had  acquiesced  in  the  oon- 
struction until  the  negotiation  of  the  present  Trea- 
ty. As  an  evidence  of  these  facts,  Mr.  G.  ob- 
served, that  American  Commissioners  were  per- 
mitted to  make  a  list  of  the  negroes  in  the  posses- 
sion of  the  British  at  the  close  of  the  war  by  the 
British  commander;  that  the  list  was  entered  upon 
the  files  of  Congress ;  that  there  were  resolutions 
of  Congress  claiming  compensation  for  the  pro- 
perty carried  away  in  contravention  of  that  arti- 
cle in  the  Treaty  of  Peace,  perhaps  without  even 
the  intimation  of  a  doubt  as  to  the  construction ; 
that,  during  the  administration  of  Lord  Caermar- 
then,  he  had  always  understood  that  the  claim  of 
compensation  for  property  carried  away,  was  ad- 
mitted, whenever  British  subjects  were  indemni- 
fied for  the  debts  due  to  them  from  citizens  of  the 
United  States.  But  here  he  had  to  regret  the  want 
of  the  papers  called  for  by  this  House,  as  they  con- 
tained ail  the  evidence  upon  which  this  import- 
ant fact  depends.  Hence  it  appears  that  Great 
Britain  herself  had  yielded  her  assent  to  this  con- 
struction, and  ought  not  to  have  been  permitted 
to  have  withdrawn  it  afterwards.  These  circum- 
stances seemed  to  him  to  be  conclusive,  and  inge- 
nuity itself  would  pause  for  arguments  against 
facts  so  stubborn  and  irresistible. 

The  gentleman  from  Connecticut  had  said,  that 
he  thought  the  present  Treaty  as  good  a  one  as 
the  United  States  had  any  right  to  expect.  If 
the  United  States  were  as  flagitious  with  respect 
to  the  inexecution  of  the  Treaty  of  Peace  as  the 
gentleman  supposes,  and  Great  Britain  as  blame- 
less, he  would  acknowledge  that  the  mode  of  ad- 
justment had  inflicted  upon  them  a  just  punish- 
ment for  their  criminal  conduct.  This,  however, 
was  but  a  negative  compliment  to  the  Treaty, 
and  could  be  gratifying  only  to  those  who  con- 
curred with  tne  gentleman  in  the  imputation 
thrown  upon  the  United  States.  But  it  could  af- 
ford no  consolation  to  Ihose  who  contend  that 
Great  Britain  has  been  at  least  as  culpable  as  the 
United  States,  and  particularly  when  they  reflect 
the  present  Treaty  itself  professes  to  disavow  the 
imputation. 

But  if  even  the  imputation  is  conceded,  it  would 
have  been  thought  but  reasonable  to  confine  the 
punishment  to  the  new  adjustment  of  the  ar- 
ticles unfulfilled,  without  extending  it  to  a  train 
of  humiliating  and  imperious  commercial  conces- 
sions, which  are  altogether  unconnected  with  the 
subject,  and  not  warranted  by  necessity. 

Mr.  G.  then  proceeded  to  the  examination  of 
the  articles  of  tiie  Treaty.    The  first  article,  he 
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said,  was  declaratory  of  peace,  &c.,  between  the 
two  coantries,  which,  he  said,  was  a  very  desira- 
ble thing,  provided  it  could  be  established  upon 
principles  compatible  with  the  national  honor  and 
the  national  interests.  The  second  and  third  ar- 
ticles contained  the  stipulations  for  the  surrender 
of  the  Western  posts,  and  the  conditions  accom- 
panying the  surrender. 

The  surrender  of  the  Western  posts,  he  said, 
would  be  an  extremely  desirable  object,  if  con- 
formable with  the  Treaty  of  Peace,  and  it  were 
unattended  with  any  conditions. 

Here,  he  said,  he  was  desirous  of  giring  credit 
to  every  part  of  the  instrument  which  would  ad- 
mit of  it,  and  was  not  disposed  to  exaggerate  its 
imperfections.  He  was  willing  to  admit  that  the 
surrender  of  the  posts,  even  with  the  conditions 
annexed,  was  of  some  importance ;  but  he  would 
assert  that  the  surrender  lost  a  great  portion  of  its 
value  to  the  United  States,  in  consequence  of  the 
conditions  attached  to  it.  He  observed,  two  ob- 
jects of  primary  importance  were  to  be  effected 
by  the  unqualified  surrender  of  the  posts.  The 
one  was  to  obtain  the  influence  over  the  Indians 
in  their  neighborhood,  which  the  British  now 
possessed.  The  other,  the  participation,  at  least, 
in  the  fur  trade  carried  on  with  those  Indians. 
The  conditions  accompanying  the  surrender,  will, 
in  his  opinion,  ytry  much  impede  the  one,  and 
completely  defeat  the  other  object 

The  stipulation  in  the  second  article,  which  au- 
thorizes British  subjects  who  are  now  living  with- 
in the  precincts  or  jurisdiction  of  the  posts,  still 
to  continue  and  to  reside  there,  with  the  free  use 
of  their  property;  and  to  elect  either  to  remain 
British  subjects  or  to  become  American  citizens 
at  pleasure,  will,  in  his  opinion,  very  much  im- 
pede, if  not  wholly  obstruct,  the  salutary  influence 
of  the  United  States  over  the  numerous  tribes  of 
Indians  in  that  quarter;  which  is  one  great  ob- 
ject hop«d  for  from  the  possession  of  those  posts. 
The  effects  of  the  stipulation  will  appear  more 
obvious,  when  it  is  compared  with  the  stipula- 
tions in  the  next  article,  by  which  the  trade  with 
the  Indians  is  regulated.  The  second  object,  to 
wit,  the  participation  in  the  fur  trade,  he  believed, 
would  be  completely  defeated  by  the  regulation  of 
that  trade  in  the  third  article ;  that  article  stipu- 
lates an  equality  of  duties  between  American 
citizens  and  British  subjects,  a  free  communica- 
tion through  that  country,  u^on  an  equality  of 
portages  and  ferriages.  These  conditions,  in  his 
opinion,  would  secure  a  complete  monopoly  of  the 
far  trade  to  Great  Britain ;  because  the  superiority 
of  the  British  capital  employed  in  that  trade,  and 
the  inferiority  of  duties  paid  upon  goods  import- 
ed for  that  trade  into  Canada,  would,  in  his  judg- 
ment, wholly  exclude  American  citizens  from  a 
participation  in  that  trade,  through  any  channel 
in  the  United  States.  The  United  States  had  no 
mode  left  to  counteract  this  monopoly  but  by  a 
system  of  drawbacks,  which  appeared  to  him,  from 
the  nature  and  trade  of  the  country,  to  be  almost 
impracticable ;  or  if  not  absolutely  impracticable, 
it  would  compel  us  to  purchase  the  trade  at  a 
price  greater  than  it  was  worth.    In  appeared  to 


him  that  Great  Britain  had  foreseen  these  conse- 
quences, and  that  these  articles  are  as  well  calculated 
to  produce  them,  and  to  obstruct  the  views  of  the 
United  States,  as  sagacity  itself  could  have  de- 
vised. Hence  it  appears  to  him  that  the  value  of  an 
unqualified  surrender  of  the  posts  is  very  much  les- 
sened by  the  accompanying  conditions.  The  gen- 
tleman from  Connecticut  observed,  that  the  sur- 
render of  the  posts  was  absolute,  and  that  no 
conditions  were  annexed  to  it.  It  is  a  sufficient 
answer  to  say,  that  his  observation  is  a  mere  cri- 
ticism upon  terms.  If  they  be  not  conditions  of 
the  surrender,  they  are  accompanying  engage- 
ments, and  are  to  be  executed  with  good  faith  by 
the  United  States. 

The  fourth  and  fifth  articles  related  merely  to 
the  ascertainment  of  the  boundary  line,  and, 
therefore,  he  should  pass  over  them  without  com- 
ment 

The  sixth  article  was,  in  his  judgment,  highly 
objectionable.  This  article  assumes  the  payment 
of  all  debts,  interests,  and  damages,  due  from  Ame- 
rican citizens  to  British  subjects  previous  to  the 
Revolution,  in  all  cases  where  insolvencies  have 
ensued,  and  where  legal  impediments  to  the  re- 
covery of  the  debts  have  existed.  He  would  re- 
mark, that  this  was  an  assumption  of  debt  by  the 
public,  which  they  did  not  owe,  and  never  pro- 
mised to  pay,  and  that  it  is  bettering  the  condition 
of  the  British  creditor  under  the  Treaty  of  Peace, 
without  any  obligation  on  the  United  States  to 
do  so.  He  said  that,  as  amongst  the  fashionable 
calumnies  of  the  day,  this  article  had  been  a  fer- 
tile source  of  misrepresentation  against  the  State 
he  had  the  honor  to  represent,  he  was  anxious  to 
place  this  subject  in  its  true  light;  and,  as  he  pro- 
fessed to  be  well  acquainted  with  it,  he  hoped  to 
be  indulged  with  some  minutiss  of  explanation. 
He  said,  this  subject  presented  two  aspects  to  the 
public;  the  one,  as  it  respected  States,  the  other, 
as  it  respected  the  individuals  of  the  United 
States.  As  to  the  first,  he  admitted  that  if  a  greater 
proportion  of  debts  of  this  description  were  due 
from  Virginia  than  from  other  States,  which  had 
not,  however,  been  ascertained,  and  which  he 
doubted,  in  the  same  proportion,  as  a  State,  Vir- 
ginia would  receive  an  advantage  over  the  rest  of 
the  States,  by  a  common  assumption  of  the  debts ; 
but  as  it  respected  the  individuals  of  that  State 
who  were  not  debtors,  they  stood  precisely  on  the 
same  footing  with  individuals  in  other  States,  be- 
cause they  were,  in  common  with  others,  to  con- 
tribute to  the  payment  of  debts  which  they  never 
owed*  It  is  of  very  little  consolation  to  them  that 
they  live  in  the  neighborhood  of  those  whose 
debts  they  are  to  contribute  to  pay;  for  propin- 
quity or  distance  can  make  no  difference  in  the 
state  of  interest  between  the  individuals  who  do 
not  owe,  but  who  are  to  contribute  to  pay.  As 
a  very  small  proportion  of  the  inhabitants  of  Vir- 
ginia come  under  this  description  of  debtors, 
the  phenomenon  of  an  opposition  of  that  State, 
to  this  particular  article,  is  thus  explained. 

It  is  to  be  remarked,  that  this  article  contains 
no  limiU  as  to  the  amount  of  debts  assumed  by  it, 
nor  are  there  any  precise  data  furnished  for  c&icu- 
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lation.  But  it  has  been  said,  that  if  the  debts  be 
due,  they  ought  to  be  paid,  be  the  amount  what  it 
may.  He  said,  that  gentlemen  should  reflect, 
that  the  amount  would  depend  very  much  upon 
the  mode  of  adjustment,  and  that  the  mode  adopt- 
ed by  the  Treaty  was  the  most  objectionable  that 
could  be  devised. 

He  observed,  that  the  principle  established  for 
the  adjustment  of  the  debts,  instead  of  preserving 
the  conflicting  interests  of  debtor  and  creditor, 
would  produce  a  complete  union  of  interests ;  and 
of  course  would  furnish  the  greatest  temptations 
to  frauds  against  the  United  States  from  both 
debtor  and  creditor.     Hence  the  amount  of  debts 
assumed  by  the  United  States  would  probably  be 
greatly  increased    beyond   what    would    be    the 
amount,  if  the  debtor  and  creditor  should  be  left 
to  the  ordinary  course  of  judicial  proceedings  to 
adjust  their  own  differences,  under  the  principle 
of  opposing  interests.    To  entitle  the  creditor  to 
a  claim  upon  the  United  States,  it  is  necessary  for 
him  first  to  establish  his  demand  against  his  debtor, 
and  then  to  show  that  his  debtor  was  solvent  at 
the  commencement  of  the  late  war,  and  has  since 
become  insolvent;   and  that  some  legal  impedi- 
ment had  intervened  to  prevent  the  recovery  of 
the  debt    Hence  it  becomes  the  interest  of  both 
debtor  and  creditor  to  establish  these  facts,  be- 
cause the  debtor  will  be  relieved  from  his  debt, 
by  the  assumption  of  the  United  States,  and  the 
claim  of  the  creditor  will  be  transferred  from  the 
individual  to  the  United  States,  which  he  would, 
in  all  cases,  prefer,  particularly  as  the  assistance  of 
the  debtor  will  often  become  necessary  to  facili- 
tate the  establishment  of  the  debt    This,  he  said, 
was  the  natural  operation  of  the  union  of  interest 
produced  by  the  assumption  of  the  debts  by  the 
United  States,  and  there  was  more  danger  to  be 
apprehended  from  it,  from  the  impossibility  of 
checking  it^  by  any  vigilance  on  the  part  of  the 
United    States    and    from    the    peculiar  circum- 
stances attending  those  debts. 

The  greatest  proportion  of  debts  remaining  un- 
paid, he  believed,  stood  upon  open  accounts.     In 
man^  cases,  when  the  debts  were  evidenced  by 
specialties,  payments  had  been  pbtained,  either 
by  the  usual  course  of  judicial  prdbess,  or  by  com- 
promise between   the  parties.     There  were  two 
circumstances  attending  the  open  accounts  which 
would  give  great  scope  to  the  fraudulent  combi- 
nations between  the  debtor  and  creditor.     The  one 
respected  the  evidence,  the  other  the  substantial 
causes  of  difference  in  the  accounts  of  the  creditor 
and  debtor.    In  the  reign  of  George  the  II.  pn  act 
was  passed  for  the  more  easy  recovery  of  debts 
due  to  His  Majesty's  subjects  from  His  Majesty's 
plantations  in  America.     This  act  authorized  the 
merchant  in  Great  Britain  to  establish  his  debt 
against  a  colonist  by  affidavits  taken  before  the 
commencement  of  the  suit,  and  authenticated  in 
the  usual  mode.    This  deprived  the  defendant  of 
all  opportunity  of  cross  examination,  so  essential 
to  the  discovery  of  truth,  and  the  jury  of  all  know- 
ledge of  the  character  and  credibility  of  the  de- 
ponent 

In  Virginia,  the  affidavits  taken  in  pursuance 


of  this  act,  have  been  deemed  incompetent  to 
the  establishment  of  the  debt,  because  the  act 
itself  destroys  the  very  nature  and  properties  of 
evidence.  Hence,  in  all  disputed  claims  founded 
upon  this  act,  judgments  have  been  rendered  for 
the  defendants.  If  this  should  be  deemed  a  legal 
impediment  to  the  recovery,  this  whole  descrip- 
tion of  debts  would  probably  come  under  the  de- 
scription of  debts  assumed.  He  obsevred,  that  the 
words  used  in  the  Treaty  were  calculated,  in  his 
opinion,  with  a  view  to  this  construction,  and 
must  have  been  dictated  by  persons  better  inform- 
ed of  the  nature  of  this  business  than  he  presumed 
the  Envoy  Extraordinary  of  the  United  States 
could  have  been. 

The  words  alluded  to  are  the  following : 


''The  Bald  CommissionerSfin  examining  the  complaints 
and  applications  so  preferred  to  them,  are  empowered 
and  remiired,  in  pursuance  of  the  true  intent  and  mean- 
ing of  this  article,  to  take  into  their  consideration  all 
claims,  whether  of  principal  or  interest,  or  balances  of 
principal  and  interest,  and  to  determine  the  same,  re- 
spectively, according  to  the  merits  of  the  several  cases, 
due  regard  being  had  to  all  the  circumstances  thereof^ 
and  as  equity  and  justice  shall  appear  to  them  to  re- 
quire.   And  the  said  Commissioners  shall  have  pover 
to  examine  all  such  persons  as  shall  come  before  them, 
on  oath  or  affirmation,  touching  the  premises;  axxi, 
also,  to  receive  in  evidence,  according  as  they  noav 
think  most  consistent  with  equity  and  justice,  all 
written  depositions,  or  books,  or  papers,  or  copies  or 
extracts  thereof,  every  such  deposition,  book,  or  paper, 
or  copy  or  extract,  being  duly  authenticated,  either  sc- 
cording  to  the  legal  forms  now,  respectively,  existing  in 
the  two  countries,  or  in  such  other  manner  as  the  said 
Commissioners  shall  see  cause  to  require  or  allow." 

The  other  circumstances  arose  from  the  nature 
of  the  remittances.  These  were  generally  made 
in  tobacco.  The  sales  of  this  article  were  intrust- 
ed solely  to  the  merchant  residing  in  Great  Bri- 
tain, and  the  American  shipper  had  no  check 
whatever  upon  the  merchant  making  the  sale. 
Upon  tendering  these  accounts,  the  tobacco  is 
often  set  down  at  a  price  very  inferior  to  the  ave- 
rage price  of  that  article  in  Europe,  at  the  time  of 
making  the  sale.  A  great  number  of  controver- 
sies have  taken  place  upon  this  ground,  which 
remain  unsettled ;  but,  if  the  United  States  should 
assume  the  debts  of  the  individuals  thus  circum- 
stanced, they  would  have  no  inducement  to  con- 
test these  accounts  in  a  course  of  judicial  pro- 
ceedings, and  the  promise  of  exoneration  from 
the  creditor,  will  often  induce  the  debtor  to  fa- 
cilitate the  establishment  of  the  claims  against 
the  United  States.  He  said  he  had  not  overlot)k- 
ed  the  clause  in  this  article  of  the  Treaty,  which 
compels  an  assignment  of  the  claim  from  the  cre- 
ditor to  the  United  States,  but  that  would  have 
little  or  no  operation  to  check  the  practice  invited 
by  this  article,  because  the  debtor  is  presumed 
to  be  insolvent  before  the  assignment  is  made, 
and  he  believed  the  United  States  would  be  but 
unsuccessful  collectors  from  insolvent  debtors. 

From  these  circumstances,  he  concluded,  that 
this  assumption  of  debt,  without  any  obligation 
for  so  doing,  was  extremely  improper,  particularly 
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when  it  is  recollected  that  this  article  sweeps 
awaj  all  acts  of  limitation,  and  relates  to  the  whole 
extensive  scene  of  business  carried  on  in  the  Uni- 
ted States,  from  the  extremes  of  New  Hamp- 
shire to  the  extremes  of  Georgia,  for  an  unlim- 
ited time  before  the  Revolution.  He  observed, 
if  he  were  to  make  a  coniecture  as  to  the  amount, 
it  would  be  a  loose  one ;  but  if  he  were  to  choose 
between  indemnification  to  the  American  mer- 
chants for  recent  spoliations  committed  upon  their 
commerce,  or  the  payment  of  these  debts,  he 
should  not  hesitate  to  prefer  the  first  alternative ; 
because,  to  that  there  were  known  limits ;  to  the 
other  there  were  not,  nor  any  data  for  calculation 
under  the  mode  of  adjustment  prescribed  by  the 
Treaty.  He,  therefore,  cautioned  gentlemen  against 
the  assumption  of  this  unascertained  debt,  for  he 
believed  it  would  be  attended  with  a  responsibility 
which  they  could  not  answer  to  their  constituents, 
nor  would  the  responsibility  be  alleviated  by  the 
recollection  of  the  merits  of  the  individuals  for 
whose  benefit  it  is  made.  The  increase  of  the 
debt  of  the  United  States  by  these  artificial  means, 
without  any  obligation  to  do  so,  he  thought  highly 
objectionable. 

The  7th  article  of  the  Treaty  promises  compen- 
sation for  the  spoliations  committed  upon  Ameri- 
can commerce,  in  the  course  of  the  present  war. 
This  would  be  a  very  desirable  object,  if  it  could 
be  obtained,  but,  when  he  observed  that  before 
compensation  was  to  be  obtained,  a  process  was 
to  be  had  at  the  Admiralty  Courts  of  Great  Bri- 
tain, and  that  the  amount  would  depend  very  much 
upon  the  temper  of  those  Courts,  he  doubted  very 
much  whether  this  boasted  article  would  not  be 
dwindled  jlown  into  very  little  importance.  He 
should  only  observe  further,  that  the  merchants, 
for  whose  benefit  this  article  was  more  immediate- 
ly intended,  and  who  had  petitioned  Congress  to 
make  provision  for  carrying  the  Treaty  into  effect, 
seemed  not  to  rely  implicitly  upon  the  provision 
upon  this  subject;  because,  in  every  memorial, 
they  had  held  up  the  expectation  of  ultimate  indem- 
nification from  the  United  States. 

The  8th  article  pointed  out  the  mode  of  paying 
the  Commissioner  to  be  appointed  under  the  Treaty, 
to  which  he  had  no  objection. 

The  phraseology  of  the  9th  article  was  some- 
what curio!is^  and  the  object  he  could  not  perfectly 
understand.    It  is  in  the  following  words : 

**  It  is  agreed  that  the  British  subjects  who  now  hold 
lands  in  the  Territories  of  the  United  States,  and  Amer- 
ican cilizens  who  now  hold  lands  In  the  dominions  of 
Hid  Majesty,  shall  continue  to  hold  them  according  to 
the  nature  and  tenure  of  their  respective  estates  and 
titles  therein  ;  and  may  grant,  sell,  or  devise,  the  same 
to  whom  they  please,  m  like  manner  as  if  they  were 
natives ;  and  that  neither  they  nor  their  heirs  or  assigns 
shall,  so  far  as  may  respect  the  said  lands  and  the  legal 
remedies  incident  thereto,  be  regarded  as  aliens." 

If  it  be  the  object  of  this  article  to  vary  the  ex- 
isting laws  upon  the  subject  of  landed  estates,  it 
is  wholly  improper.  If  not,  it  is  wholly  unneces- 
sary. He  did  not  know  how  far  this  article  might 
affect  the  proprietary  estates.  If  It  be  intended  to 
give  any  new  impulse  to  those  estates,  it*might  be  t 


attended  with  serious  effects.  Pennsylvania  was 
the  only  State  which  had  regularly  extinguished 
the  proprietary  claim.  If  a  latitude  of  construc- 
tion should  be  given  to  this  article,  it  might  mate- 
rially affect  the  States  of  Delaware,  North  Carolina, 
and  Virginia.  He  would  not  pretend  to  say  that 
it  would  bear  the  interpretation  he  had  hinted  at, 
but  as  an  individual  he  would  rather  it  had  been 
omitted.  He  further  observed,  that  there  was  a 
semblance  of  reciprocity  assumed  by  this  article ; 
but  no  reciprocity  in  fact 

The  10th  article,  he  said,  was  of  a  very  extraor- 
dinary complexion.  It  was  remarkable,  both  as  to 
the  matter  it  contained,  and  the  manner  in  which 
it  was  expressed.     It  is  in  the  following  words : 

"  Neither  the  debts  due  from  individuals  of  the  one 
nation  to  individuals  of  the  other,  nor  shares,  nor  mo- 
neys which  they  may  have  in  the  public  funds,  or  in  the 
public  or  private  banks,  shall  ever  in  any  event  of  war, 
or  national  differences,  be  sequestered  or  confiscated,  it 
being  unjust  and  impolitic  that  debts  and  engagements 
contracted  and  made  by  individuals  having  confidence 
in  each  other  and  in  their  respective  Governments, 
should  ever  be  destroyed  or  impaired  by  national  au- 
thority on  acoooDt  of  the  national  differences  and  dis- 
contents.*' 

Mr.  G.  remarked,  that  this  article  also  had  assum 
ed  the  resemblance  of  reciprocity ;  but  no  recipro 
city  in  fact 

British  subjects  have  great  sums,  both  in  pub- 
lic and  private  funds,  in  the  United  States.  Amer- 
ican citizens  have  little  or  no  property  in  public  or 
private  funds  in  Great  Britain.  Hence  the  evident 
and  substantial  inequality  of  this  reciprocal  stipu- 
lation. On  the  other  hand,  American  citizens 
have  a  great  share  of  property  on  the  water,  with 
very  little  naval  protection,  and  of  course  subject 
to  the  naval  superiority  of  Great  Britain. 

If,  therefore.  Great  Britain  had  stipulated,  in 
case  of  war,  that  in  consideration  of  a  refusal  on 
the  part  of  the  United  States,  to  sequestrate  prop- 
erty ef  British  subjects  upon  land,  she  would  not 
molest  the  property  of  American  citizens  upon 
water,  there  would  then  have  been  a  substantial, 
instead  of  a  nominal  reciprocity ;  as  the  article 
now  stands  there  is  an  important  right  conceded, 
and  no  compensation  obtained. 

This,  article,  however,  has  been  highly  applaud- 
ed by  a  particular  description  of  persons  interested 
in  it,  in  consequence  of  the  affectation  of  morality 
professed  by  it 

It  has  been  said  to  be  dishonest  and  immoral  to 
take  the  property  of  individuals  for  the  purpose  of 
compensating  national  wrongs.  He  observed,  that 
he  could  see  no  difference  between  the  morality 
of  taking  the  property  of  individuals  upon  water, 
and  the  property  of  individuals  upon  land.  The 
difference  of  the  element  could  make  no  difference 
in  the  morality  of  the  act  However  strongly, 
therefore,  this  moral  impulse  was  operating  upon 
the  American  Envoy  whilst  engaged  in  the  con- 
struction of  this  article,  it  had  entirely  dissipated 
before  he  had  arrived  at  the  25th  article ;  for,  in 
that  article,  the  principle  of  privateering  is  not 
only  admitted,  but  its  operation  facilitated ;  so  that, 
unless  the  interest  of  Great  Britain  is  to  be  the 
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criterion  of  the  Envoy's  moralitj,  what  he  has 
gained  by  the  morality  of  the  10th  article  must  be 
at  least  balanced  by  the  immorality  of  the  25th. 
But,  Mr.  G.  remarked,  that  sequestration  was  al- 
ways admitted  as  part  of  the  Law  of  Nations,  and 
hence  he  presumed  it  was  not  immoral  under  cer- 
tain circumstances.  He  said,  it  appeared  to  be  the 
opinion  of  some,  that  where  the  property  of  an  in- 
dividual was  sequestered  on  account  of  the  act  of 
his  nation,  that  the  individual  was  to  sustain  the 
loss,  but  that  was  not  tho  case.  The  sequestration 
itself  imposes  upon  the  Government,  to  which 
the  individual  belongs,  an  obligation  of  reim- 
bursement Hence  the  sequestration  does  not  ul- 
timately rest  upon  the  individual,  but  upon  the 
Government,  for  whose  wrong  the  property  was 
taken.  This  is  also  conformable  to  the  Laws  of 
Nations.  It  was  the  course  pursued  by  Great  Bri- 
tain for  all  sequestrations  made  during  the  Ameri- 
can war,  and  is  the  course  which  would  be  pur- 
sued by  all  nations. 

Mr.  G.  said,  that  war  itself  was  immoral  in 
most  cases ;  and  justified,  in  his  opinion,  only  in 
the  case  of  self-defence ;  but  if  a  stipulation  had 
been  inserted  in  this  Treaty  which  prohibited  the 
United  States  from  declaring  war,  it  would  have 
been  justly  and  universally  reprobated.  The  pre- 
sent article  prohibits  the  United  States  from  re- 
sorting to  the  best  means  not  only  of  preventing 
war,  but  the  most  efilcacious  means  of  supporting 
it.  Hence,  the  surrender  of  the  right  was  the  most 
impolitic  concession,  and  is  infinitely  aggravated 
by  its  being  a  voluntary  concession ;  no  equiva- 
lent being  received  in  return.  Mr.  G.  said,  it  was 
dishonorable  to  the  United  States  because  it  evi- 
denced a  want  of  confidence  in  the  discretion  of 
the  constituted  authorities.  The  right  of  seques- 
tration is  admitted  to  be  essential  to  national  sove- 
reignty ;  but,  lest  it  should  be  indiscreetly  used  by 
the  United  States,  its  guardianship  is  transferred 
to  Great  Britain.  Mr.  G.  said,  he  viewed  seques- 
tration as  an  extraordinary  remedy,  to  be  resorted 
to  only  on  extraordinary  occasions.  And  although 
he  would  admit  that  but  few  cases  would  justify  a 
resort  to  it,  yet  it  was  one  of  our  best  instru- 
ments of  defence,  considering  our  relationship  to 
Great  Britain,  and  ought  not  therefore  to  have  been 
surrendered.  He  said,  too,  that  this  restraint  was 
imposed  upon  the  United  States  for  an  unlimited 
time,  and  was  the  more  objectionable,  as  it  was  a 
species  of  legislation  against  the  discretion  of  legis- 
lation. 

But,  Mr.  G.  said,  whatever  might  be  the  differ- 
ence of  opinion  as  to  the  matter  of  this  article, 
the  most  partial  admirer  of  this  Treaty  must  be 
very  unwilling  to  defend  the  very  extraordinary 
Envoy  of  the  United  States  for  the  manner  of  ex- 
pression. This  was  a  measure  proposed  in  the 
House  of  Representatives,  as  one  of  Uie  means  of 
self-protection  against  British  depredation.  This 
was  a  circumstance  known  to  the  Envoy,  yet  he 
not  only  bartered  away  the  measure,  but,  in  doing 
so,  branded  the  proposition  then  depending  be- 
fore the  House  of  Representatives  with  the  terms 
'*  impolitic  and  unjust'*  This  was  an  unnecessary 
imputation,  which  no  Minister  could  have  been 


justifiable  in  applying  to  his  Government  Sup- 
pose our  Envoy  had  insisted,  and  the  British  2£n- 
ister  had  agreed,  that  the  order  of  the  6th  of  No- 
vember for  taking  neutral  vessels  for  adjudication, 
was  piratical  and  ought  not  to  be  renewed  ?  He 
would  not  pretend  to  say  how  far  the  order  would 
justify  the  epithet:  But,  what  would  have  been 
the  fate  of  a  British  Minister  under  such  circuna- 
stances  ?  Utter  disgrace  would  have  been  one  in- 
evitable consequence;  but  an  American  Minister 
is  not  only  tolerated  for  a  similar  conduct,  but  bj 
some  who  even  affect  to  be  Americans,  applauded. 
Mr.  G.  remarked,  in  the  present  agitation  of  the 
public  mind,  truth  seemed  to  be  obscured  by  party 
irritations,  and  personal  partialities;  but  he  was 
convinced,  that  whenever  it  was  so  far  collected  as 
to  take  a  calm  review  of  this  transaction,  there 
would  exist  one  universal  voice  of  condemnation. 

The  11th  article  contains  a  general  stipulation 
for  the  liberty  of  navigation  and  commerce  between 
the  two  countries. 

The  12th  article  was  the  first  of  the  commer- 
cial articles.  This  article  is  suspended ;  but  the 
want  of  a  substitute  will  justify  a  few  remarks. 
Mr.  G.  remarked,  that  he  was  not  practically  ac- 
quainted with  commercial  detail,  and  of  course 
should  not  go  much  into  detail  upon  the  commer- 
cial articles;  there  were,  however,  some  grand 
principles  which  applied  to  commerce  as  well  as 
to  every  other  business  or  science,  which  would 
guide  him  in  a  few  remarks  upon  that  subject. 
He  observed,  that  the  12th  article  was  intended 
to  regulate  the  trade  between  the  United  States 
and  the  British  West  India  Islands ;  so  far,  there- 
fore, as  it  permitted  that  trade  to  be  carried  on,  it 
was  intended  as  a  concession  to  the  United  States ; 
the  rigid  restrictions  accompanying  the  conces- 
sion, however,  rendered  it  so  paltry  that  the  Se- 
nate rejected  the  concession,  although  the  Envoy 
had  accepted  it  But,  in  what  situation  has  the 
rejection  left  the  United  States?  They  are  now 
engaged  in  a  Commercial  Treaty  with  Great  Bri- 
tain, m  which  they  have  surrendered  almost  every 
commercial  advantage  they  had  to  bestow,  and 
are  still  wholly  excluded  from  the  West  India 
trade.  He  had  always  understood  that  the  West 
India  trade  was  the  great  object  of  commercial 
negotiation  with  Great  Britain,  but  now  that  is 
formally  relinquished.  It  may  be  $aid,  that  fur- 
ther negotiations  upon  this  subject  are  promised ; 
but  what  inducement  will  Great  Britain  have  to 
relax  her  Colonial  regulations,  provided  this  Trea- 
ty should  be  carried  into  effect  ?  She  had  already 
without  this  relaxation  placed  the  commerce  be- 
tween the  two  countries  precisely  upon  the  foot- 
ing she  wished ;  and  the  United  States  have  yield- 
ed every  commercial  advantage  which  might  have 
been  exchanged  for  that  relaxation.  Of  course. 
Great  Britain  will  have  no  inducement  to  make,  as 
the  United  States  have  nothing  to  offer,  for  the  re- 
laxation. 

The  gentleman  from  Connecticut  [Mr.  Swift] 
justified  the  conduct  of  Great  Britain  with  respect 
to  the  West  Indies  upon  the  ground  of  her  Colo- 
nial rights.  He  observed  that  Great  Britain  bad  a 
right ^to  prevent  the  trade  to  the  West  Indies  alto* 
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gether.  This  is  troe,  and  she  had  a  right  to  pre- 
Yent  the  trade  to  London,  and  the  United  States 
have  a  right  to  interdict  her  trade  to  this  country. 
But,  he  would  ask,  if  there  be  no  relaxation  of 
these  righU,  of  wha^  advantage  is  the  Treaty? 
The  very  object  of  a  Commercial  Treaty  is  a  re- 
ciprocal indulgence  in  the  exercise  of  these  rights, 
and  the  peculiar  dependence  of  those  Islands  upon 
the  United  States  for  their  very  subsistence,  would 
command  a  participation  in  that  trade,  if  properly 
used. 

The  resort  to  the  United  States  for  supplies  to 
facilitate  the  present  operations  in  the  West  Indies, 
is  a  striking  evidence  of  the  importance  of  the 
United  States  to  their  existence. 

It  has  been  observed,  that  the  Spanish  Treaty  has 
not  opened  the  Spanish  Islands  to  the  United 
States.  This  is  true,  and  it  would  have  been  a  de- 
sirable thing  if  it  had  effected  this  object  But  it 
should  be  recollected,  that  the  United  States  have 
made  no  commercial  concessions  to  Spain,  and  that 
the  Treaty  does  not  profess  to  contain  any  material 
commercial  regulations. 

The  13th  article  contained  regulations  for  the 
East  India  trade.  This  article  has  been  held  up 
as  an  apology  for  all  the  commercial  defects  of  the 
Treaty.  He  did  not  pretend  to  be  perfectly  ac- 
quainted with  the  nature  of  ahis  trade ;  but,  as  far 
as  he  understood  the  explanation  of  the  advan- 
tagea  of  this  article,  he  could  not  concur  in  the 
result.  The  common  remark  is,  that  this  article 
secures  to  the  United  States  a  right  which  before 
was  a  courtesy.  This  remark  possesses  some  plausi- 
bility, but  no  substance ;  what  is  called  courtesy, 
is  trade  founded  upon  the  interest  of  the  parties. 
He  believed  that  a  courtesy  in  trade,  the  basis  of 
which  is  the  interest  of  the  party  granting  it,  is  a 
better  security  than  forced  regulations  by  Treaty, 
without  the  basis  of  interest  for  their  support. 

It  is  admitted  that  the  trade  to  the  East  Indies, 
before  this  Treaty,  was  extremely  lucrative,  and 
of  course  could  not  be  the  effect  of  the  Treaty. 
But  the  restrictive  and  monopolizing  hand  of  Great 
Britain  is  seen  to  extend  itself,  even  to  this  branch 
of  commerce,  in  the  prohibition  of  the  exporta- 
tion of  East  India  articles  to  an  European  market 
in  American  bottoms — which  is  a  restriction  which 
does  not  now  exist,  and  is  another  restriction 
upon  the  citizens  of  the  United  States  trading 
thence,  which,  in  his  opinion,  will  lessen  very  much 
the  boasted  security  of  right  under  this  article 
whenever  the  interest  of  the  East  India  Company 
would  justify  the  prohibition  of  that  trade. 
The  restrictions  alluded  to  are  in  the  following 
words : 

**  Neither  is  this  article  to  be  construed  to  allow  the 
citizens  of  the  aaid  States  to  settle  or  reside  within  the 
said  Territories,  or  to  go  into  the  interior  parts  tbereo^ 
without  the  permission  of  the  British  Government  es- 
tablished there ;  and  if  any  transgression  should  be  at- 
tempted a^nst  the  regulations  of  the  British  Govern- 
ment in  this  respect,  the  observance  of  the  same  shall 
and  may  be  enforced  against  the  citizens  of  America  in 
the  same  manner  as  against  British  subjects  or  others 
transgressing  the  same  rule.  And  the  citizens  of  the 
Unit^  States  whenever  they  arrive  in  any  port  or  har- 


bor in  the  said  Territories,  or  if  they  should  be  permit- 
ted in  manner  aforesaid,  to^o  to  any  other  place  there- 
in, shall  always  be  subject  to  the  laws,  government, 
and  jurisdiction  of  whatsoever  nature  establtshed  in  such 
harbor,  port,  or  place,  according  as  the  same  may  be. 
The  citizens  of  the  United  States  may  also  touch  for 
refreshment  at  the  Island  of  St  Helena,  but  subject  in 
all  respects  to  such  regulations  as  the  British  Qovera- 
ment  may  from  time  to  time  establish  there.'* 

The  14th  article  relates  to  the  commerce  and 
navigation  of  the  two  countries  generally,  and  will 
be  passed  over  without  remark. 

The  15th  article  was,  in  his  judgment,  highly 
objectionable. 

This  article  restrains  the  United  States  from 
imposing  upon  British  goods  higher  duties,  &c., 
than  upon  those  of  other  foreign  nations.  It  au- 
thorizes Great  Britain  to  equalize  the  existing  un- 
equal duties  between  the  American  and  British 
bottoms,  and  restrains  the  United  States  from  re- 
viving the  existing  inequality.  One  objection  to 
this  article  is,  that  it  abandons,  without  an  equi- 
valent, the  advantages  resulting  from  the  peculiar 
nature  of  the  trade  carried  on  between  the  United 
States  and  Great  Britain.  This  trade  consists,  on 
the  part  of  the  United  States,  mostly  of  raw  ma- 
terials, which  employ  the  aKisans  of  Britain,  and 
on  the  part  of  Britain,  of  the  manufacture  of  arti- 
sans in  the  most  finished  state ;  and,  in  addition, 
there  is  always  a  largo  specie  balance  against  the 
United  States  and  in  favor  of  Great  Britain.  It  is 
calculated  that  the  United  States  furnish  a  mar- 
ket for  at  least  one-third  of  the  whole  surplus 
manufactures  of  Great  Britain,  and  for  this  the 
most  suitable  returns  for  the  British  market  are 
made.  The  loss  of  so  valuable  a  market  could  not 
be  supplied  in  any  part  of  the  world.  It  would 
naturally  be  supposed  that  a  trade  so  favorable 
would  lie  entitled  to  some  indulgence  on  the  part 
of  the  nation  receiving  th6  favor,  and  would  com- 
mand some  respect  to  the  nation  affording  it,  pro- 
vided it  had  energy  enough  to  avail  itself  of  the  ad- 
vantige ;  but  by  this  article  it  is  abandoned  with  a 
nominal,  but  no  real  equivalent  This  consideration 
is  greatly  strengthened  by  extending  it  to  the  pe- 
culiar nature  of  the  trade  between  the  United  States 
and  the  West  Indies,  which  has  been  already  re- 
marked upon. 

Upon  this  ground,  the  discrimination  in  favor  of 
American  over  British  bottoms,  has  been  built ;  and 
the  growth  of  American  shipping  has  very  considera- 
bly increased,  in  consequence  of  this  policy.  Our 
experience,  therefore,  is  bartered  away  without 
even  the  probable  calculation  of  a  countervailing 
advantage. 

The  apology  made  for  this  article,  that  the 
United  States  have  granted  no  right  to  Britain 
which  she  did  not  possess  before,  is  entirely  delu- 
sive. It  may  be  true  that  no  new  right  of  sove- 
reignty is  granted  to  Great  Britain ;  but  she  is 
now  less  at  liberty  to  exercise  a  right  without 
hazard,  by  a  restriction  imposed  upon  the  United 
States,  and  which  she  had  failed  to  exercise  un- 
til this  restriction  was  imposed.  It  is  remarkable, 
from  the  whole  complexion  of  the  Treaty,  that 
the  advantages  gained  by  Great  Britain  consist  in 
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restrictions  imposed  upon  the  United  States,  as  if 
her  object  was  to  refttraiQ  the  United  States  in  the 
exercise  of  their  rights  of  sovereignty. 

The  1 6th  article  related  only  to  the  appointment 
of  Consuls,  and  does  not  require  notice. 

The  17th  article  was,  in  his  opinion,  objection- 
able in  many  respects.  It  yields  a  formal  assent 
to  the  seizure  and  condemnation  of  enemy's  pro- 
perty on  board  of  American  vessels.  He  had  ex- 
pected to  have  heard  this  article  apologized  for, 
and  not  justified.  But  he  was  surprised  to  hear 
it  asserted  that  it  was  problematical  whether  the 
admission  of  this  principle  would  be  for  the  ad- 
vantage or  disadvantage  of  the  United  States. 
This  was  throwing  the  article  into  a  problem, 
without  attemf)ting  to  solve  it.  It  was  discarding 
the  exercise  of  the  reasoning  faculty.    From  the 

f peculiar  situation  of  the  United  States  in  their  re- 
ations  to  the  rest  of  the  world,  the  establishment 
of  the  principle  that  neutral  vessels  shall  give  free- 
dom for  their  cargoes,  is  to  them  of  primary  im- 
portance ;  of  course,  the  United  States  have  sedu- 
lously exerted  themselves  in  all  their  foreign  ne- 
gotiations to  have  that  principle  formally  admit- 
ted as  the  Law  of  Nations.  In  every  other  Trea- 
ty  entered  into  by  the  United  States,  this  princi- 
ple has  been  carefully  inserted.  A  formar  assent 
to  the  contrary  doctrine  will  probably  produce  a 
retrograde  effort  upon  all  former  exertions,  which 
will  require  a  great  length  of  time  to  counteract. 
In  the  relations  between  the  United  States  and 
Great  Britain,  the  principle  is  peculiarly  import- 
ant. Great  Britain  possesses  the  most  formidable 
fleet  in  existence,  and  is  at  least  one-half  her  time 
at  war.  The  United  States  have  an  extended 
commerce,  without  the  protection  of  a  fleet,  and 
from  her  remote  situation  from  Europe,  the  great 
scene  of  war,  as  well  as  from  the  genius  of  the 
American  people,  are  not  likelv  to  be  involved  in 
European  contests.  Hence,  tne  disadvantage  of 
the  United  States  from  this  stipulation  will  oe  in 
proportion  to  the  greater  probability  of  their  re- 
maining free  from  war  than  Great  Britain,  and,  in 
proportion  to  their  more  defenceless  state  of  com- 
merce. There  exists  another  forcible  reason  which 
ought  to  have  prevented  this .  stipulation :  its 
necessary  operation  upon  the  present  belligerent 
Powers. 

Under  this  article,  French  goods  in  American 
bottoms  are  made  subject  to  British  seizure  and 
condemnation ;  but  British  goods  in  American 
bottoms  are  free  from  French  seizure  and  con- 
demnation. This  was  an  evident  partiality  in  fa- 
vor of  Britain  against  France,  which,  in  his  opi- 
nion, could  hardly  be  warranted  by  the  species  of 
neutrality  proclaimed  by  the  Executive  as  the  ex- 
isting state  of  the  nation.  It  was  not  only  a  neu- 
trality, but  an  impartial  neutrality.  If  a  devia- 
tion  from  the  first  line  of  impartial  neutrality 
could  be  in  one  case  justifiable,  he  thought  every 
American  feeling  would  have  inclined  to  favor 
the  cause  of  liberty,  and  not  the  cause  of  despot- 
ism. 

He  said,  it  was  no  apology  for  this  article,  to 
say  that  an  article  upon  the  opposite  principle 
could  not  be  obtained.    Then  let  none  be  obtained. 


It  is  the  assent  to  the  principle  which  constitutes 
the  disgrace,  and  this  injury  to  the  United  States. 
If  other  terms  could  not  have  been  procured,  French 
property  in  American  bottoms  miffht  have  been  left 
to  the  ordinary  operation  of  .the  Xaws  of  Nations, 
without  an  explicit  and  invidious  stipulation  for  its 
seizure  and  condemnation. 

The  18th  article  defines  contraband  goods. 
There  was  a  common,  but  just  objection,  made  in 
this  article,  to  wit:  that  the  contraband  list  was 
extended,  and  that  several  articles  were  added, 
which  were  never  admitted  before  to  be  contra- 
band. It  is  to  be  observed  that  all  these  addition- 
al articles  are  amongst  the  exports  of  the  United 
States,  while  most,  or  perhaps  all  of  them,  are 
amongst  the  exports  of  Great  Britain.  This  cir- 
cumstance proves  that  the  reciprocity  assumed 
by  this  article,  is  delusive,  and  that  the  advantage 
is  wholly  in  favor  of  Great  Britain.  This  article 
contains,  also,  some  regulations  respecting  the 
seizure  of  provisions  in  American  vessels,  under 
certain  circumstances,  which  are  extremely  equi- 
vocal and  suspicious.  He  said,  he  presumed  this 
article  had  furnished  the  pretext  to  Great  Britain 
for  issuing  the  late  order  for  seizing  American 
vessels  bound  with  provisions  to  Aanee.  He 
would  not  pretend  to  say  that  the  article  justified 
a  construction  which  might  give  rise  to  the  order ; 
but  the  existence  of  such  an  order  tineo  the  sign- 
ing of  the  Treaty  is  universally  admitted ;  but  he 
would  assert  that,  whether  the  order  was  to  be 
considered  as  the  practical  construction  of  this  ar- 
ticle, or  an  infraction  of  it,  or  an  infraction  of  the 
neutrality  of  the  United  States  in  any  respect,  it 
might  be  attended  with  the  most  serious  conse- 
quences. If  this  invasion  of  the  neutral  rights  is 
to  be  the  first  fruits  of  the  Treaty,  the  most 
alarming  results  may  be  expected  from  its  further 
operation.  The  Executive  of  the  United  States 
have  declared  that  even  the  permission  of  this 
conduct  by  one  of  the  belligerent  Powers  is  a  breach 
of  neutrality  against  the  other ;  and,  of  course,  a 
just  cause  of  war  from  the  injured  nation.  This 
doctrine  is  so  clearly  established  in  a  letter  from 
Mr.  Jefferson,  written  by  order  of  the  Presidest 
to  Mr.  Pinckney,  dated  7th  September,  1793,  that 
he  would  beg  the  indulgence  of  the  Committee  in 
reading  two  or  three  paragraphs  from  the  letter. 
It  is  in  the  following  words : 

"  This  act,  too,  tends  directly  to  draw  us  from  UuU 
state  of  peace,  in  which  we  are  wishing  to  remain.  It 
is  an  essential  character  of  neutrality,  to  furnish  do  aids 
(not  stipulated  by  Treaty)  to  one  party,  which  we  are 
not  equally  ready  to  furnish  to  the  other.  If  we  per- 
mit corn  to  be  sent  to  Great  Britain  and  her  friends,  we 
are  equally  bound  to  permit  it  to  France.  To  restrain 
it,  would  be  a  partiality  which  might  lead  to  war  with 
France,  and  between  restraining  it  ourselves,  and  per- 
mitting her  enemies  to  restrain  it  unrightfully,  is  no  dif- 
ference. She  would  consider  this  as  a  mere  pretext,  of 
which  she  would  not  be  the  dupe,  and  on  what  honor- 
able ground  could  we  otherwise  explain  it  I  Thus,  we 
could  see  ourselves  plunged,  by  this  unautborixed  act 
of  Great  Britain,  into  a  war,  with  which  we  meddle  not, 
and  which  we  wish  to  avoid,  if  justice  to  all  parties  and 
from  all  parties,  will  enable  us  to  avoid  it  In  the  case 
where  we  found  ourselves  obliged,  by  Treaty,  to  with- 
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hold  from  the  enemies  of  France,  the  right  of  arming  in 
our  ports,  we  thought  oorselvee,  in  juetice,  bound  to 
withhold  the  same  right  from  France,  also ;  and  we  did 
it.  Were  we  to  withhold  from  her  supplies  of  provi- 
sioQs,  we  sboald,  in  like  manner,  be  bound  to  witnhold 
them  from  her  enemies  also,  and  thus  shut  to  ourselves 
all  the  ports  of  Europe,  where  com  is  in  demand,  or 
make  ourselves  parties  in  the  war.  This  is  a  dilemma 
which  Great  Britain  has  no  right  to  force  upon  us,  and 
for  which  no  pretext  can  be  found  in  an^  part  of  our 
conduct.  She  may,  indeed,  feel  tlie  desire  of  starring 
an  enemy  nation ;  but  she  can  give  no  right  of  doing 
it  at  our  loss,  nor  of  making  us  Uie  instrument  of  if 

After  this  unequivocal  declaration  made  by  the 
Executive  of  the  United  States,  what  plea  coald 
be  made  to  the  French  Government  to  jnstiiy  an 
acquiescence  in  this  conduct  of  Great  Britain? 
Whether  it  be  the  result  of  the  construction  of  the 
Treaty,  or  an  infraction  of  it^  what  apology  could 
this  House  make  for  giving  efficacy  to  the  Treaty 
before  some  satisfactory  explanation  was  made 
upon  the  subject  ?  Suppose  the  Republic  of  France 
were  to  approach  the  Executive  of  the  United 
Stdtes  with  this  letter  in  her  hand,  and  say,  **  Here 
is  your  own  declaration  of  your  own  neutrality; 
you  have  unkindly  departed  from  the  principles 
avowed  by  yourself,  in  favor  of  my  enemy.  You 
seem  to  have  concurred  in  a  scheme  for  distress- 
ing a  whole  nation  by  withholding  supplies  of  pro- 
vifcionfi,  when  a  better  office  might  have  been  ex- 
pected from  the  United  States."  Suppose  a  simi- 
lar appe4ii  were  to  be  made  to  this  House,  whilst 
deliberating  upon  the  expediency  or  inexpediency 
of  (riving  efficacy  to  the  new  Treaty,  which  is 
used  by  Great  Britain  to  sanctify  her  conduct; 
what  reply  could  be  made  in  either  case  ?  Is  any 
gonileman  who  is  disposed  to  carry  the  Treaty 
into  effect,  prepared  to  give  a  satisfactory  answer 
to  BO  just  and  so  interesting  a  complaint  ?  Accord- 
ing to  the  very  principles  avowed  by  the  Execu- 
tive, rather  than  give  no  cause  of  umbrage  to  Great 
Britain,  we  give  just  cause  of  war  to  France.  Yet, 
it  has  been  said,  that  it  would  be  disgraceful  to 
the  nation  not  to  give  efficacy  to  any  instrument 
containing  this  disgraceful  concession.  It  is  not 
sufficient  to  say,  that  the  Republic  of  France  will 
not  avail  herself  of  this  breach  of  neutrality,  and 
enter  into  hostilities  against  the  United  States.  It 
is  sufficient  to  show  that  the  United  States,  by  the 
execution  of  this  Treoty  under  this  construction, 
will  furnish  just  cause  for  such  a  conduct;  and, 
if  this  be  not  the  just  interpretation  of  the  instru- 
ment, no  disgrace  can  be  greater  than  to  execute 
a  Treaty  with  a  nation  at  the  very  moment  she  is 
engaged  in  its  infraction. 

The  19th  article  contains  some  regulations  re- 
specting privateers  which  required  no  comment. 

The  20th  article  respected  the  punishment  of 
pirates,  which  was  not  material. 

The  21  St  article  prohibits  American  citizens 
from  entering  into  any  foreign  service  against 
Great  Britain,  and  defines  piracies.  He  would  re- 
mark, tliat  there  is  an  existing  law  in  the  United 
States  upon  this  subject,  which  operates  equally 
towards  all  the  belligerent  Powers.  This  act  ex- 
tends no  further  than  to  prohibit  American  citi- 


zens from  entering  into  foreign  service  within  the 
United  States,  and  applies  equally  to. all  foreign 
Powers.  But  Great  Britain,  not  contented  with 
this  fair  and  just  regulation,  has  extended  this 
provision,  so  far  as  regards  herself,  beyond  the  li- 
mits or  jurisdiction  of  the  United  States,  and  en- 
tirely destroys  the  impartiality  and  neutrality  of 
the  existing  legal  provision,  what  is  the  operation 
of  this  article  upon  the  belligerent  Powers  ?  It  is 
this:  An  American  citizen  entering  into  the  French 
service,  out  of  the  limits  or  jurisprudence  of  the 
United  States,  against  Great  Britain,  is  punishable. 
An  American  citizen  entering  into  the  British 
service,  under  the  same  circumstances,  is  not  pun- 
ishable. Besides,  it  is  a  prohibition  upon  Ameri- 
can citizens  which  has  never  been  imposed  upon 
the  subject  or  citizen  of  any  nation,  as  far  as  he 
could  recollect.  But  the  practice  of  entering  into 
foreign  service  has  at  all  times  been  resorted  to  as 
affording  the  best  military  education.  When  it 
is  recollected  that  this  article  is  to  continue  in 
force  for  only  two  years  after  the  termination  of 
the  present  European  war;  that  there  is  no  pro- 
bability of  the  United  States  being,  during  that 
period^  engaged  in  an  European  war;  and  that 
this  article  is  in  no  respect  connected  with  the 
professed  objects  of  negotiation ;  has  not  the  sti- 
pulation too  much  the  appearance,  as  well  as  the 
effect,  of  interfering  in  the  present  European  quar- 
rel, and  evincing  a  partiality  for  the  interests  of 
Great  Britain,  in  violation  of  our  professions  of  an 
impartial  neutrality?  And  can  this  conduct  be 
justified,  either  from  the  nature  of  the  cause  in 
which  France  is  engaged,  or  from  the  good  offices 
rendered  by  that  great  nation  to  the  United 
States? 

The  22d  article  stipulates  that  notice  shall  be 
given  before  acts  of  reprisal,  &c.,  shall  be  autho- 
rized by  either  of  the  contracting  parties,  which 
was  proper. 

The  23d  article  was  that  in  which  he  expected 
to  have  found  some  provisions  for  the  protection 
of  American  seamen  against  British  impressments ; 
instead  of  this  humane  and  salutary  provision,  he 
found  that  the  officers  and  crews  of  those  very 
ships  of  war,  &c.,  engaged  in  the  unauthorized 
impressments,  arc  to  be  hospitably  received  in  the 
ports  of  the  United  States,  and  a  proper  respect  to 
oe  paid  to  those  officers  according  to  their  respect- 
ive ranks.  Strange  substitute,  this,  for  the  pro- 
tection of  American  seamen  I  This  article  is  ren- 
dered more  aggravating,  by  the  practice  of  the 
British  in  impressing  American  seamen  since  the 
signing  of  this  very  Treaty,  whilst  the  table  of  the 
House  is  almost  laboring  with  evidence  of  this 
fact ;  whilst  the  fact  is  not  denied  by  any  gentle- 
man on  this  floor — in  the  very  same  breath  in 
which  a  bill  has  been  passed  for  the  protection  and 
relief  of  this  valuable  class  of  citizens,  is  the 
House  called  upon  to  make  provisions  for  effectu- 
ating a  Treaty  of  Amity,  &c.,  with  the  nation 
committing  these  wrongs! — with  a  nation  refus- 
ing to  respect  any  evidence  of  protection  which 
could  be  afforded  to  this  description  of  citizens  by 
the  Government  of  the  United  States,  and  an 
'  alarm  and  wonder  is  excited,  because  the  House, 
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under  these  circumstances,  should  deliberate  upon 
making  the  provision ! 

The  24th  article  prohibits  the  arming  of  ships, 
by  other  foreign  naUons,  in  the  ports  of  the  United 
States,  and  selling  their  prizes ;  and  restrains  the 
United  States  from  selling  them  more  provisions 
than  would  be  necessary  to  carry  them  to  the  neit 
port  of  the  nation  to  which  they  belong.  Although 
he  could  see  no  propriety  in  these  stipulations, 
particularly  at  this  time,  he  would  pass  them  over 
without  remark. 

The  25th  article  deserved  two  remarks:  The 
first  was,  that  it  accommodates  Great  Britain  in 
ber  scheme  of  privateering  against  France,  and 
evidenced  the  same  temper  with  several  other  ar- 
ticles towards  the  belligerent  Powers,  which  has 
been  remarked  upon.  The  other  grew  out  of  the 
general  clause  of  reservation  which  it  contained. 
The  clause  he  alluded  to  is  in  the  following 
words : 

'  **  Nothing  in  this  Treaty  contained  shall,  however* 
be  construed  or  operate  contrary  to  former  and  existing 
public  Treaties  with  other  sovereigns  or  States.  But 
the  two  parties  agree  that  while  they  continue  in  amity 
neither  of  them  will  in  future  make  any  Treaty  that 
shall  be  inconsistent  with  this  or  the  preceding  article.'* 

From  this  reservation  it  is  evident  that  all  the 
articles  which  affect  the  present  belligerent  Pow- 
ers are  intended  as  constructive  of  the  Treaty 
between  the  United  States  and  France:  and  the 
construction  is  so  made  as  to  operate  most  injuri- 
ously to  France,  and  most  advantageously  to 
Great  Britain.  Indeed,  this  construction  seems 
to  have  bound  so  hard  upon  the  French  Treaty, 
in  the  opinion  of  both  negotiators,  that  they,  proba- 
bly apprehending  that  it  might  in  some  respect  be 
deemed  a  positive  infraction  of  that  Treaty,  thought 
it  necessary  to  insert  this  sovereign  clause.  He 
said  that  the  whole  of  the  stipulations  which  affect 
the  present  belligerent  Powers  were  the  most  re- 
prehensible interferences  in  the  European  quarrel, 
for  the  following  reasons :  First,  they  are  wholly 
unnecessary,  because  they  are  totally  disconnected 
with  the  objects  of  negotiation  between  the  two 
countries,  and  with  the  usual  and  natural  orders 
of  commerce,  and  of  course  must  be  deemed  vol- 
untary on  the  part  of  the  United  States.  Second, 
the  interest  of  the  United  States  could  not  be 
contemplated,  because  there  is  no  probability  of 
their  being  engaged  in  a  naval  war  in  two  years 
aAer  the  termination  of  the  present  war,  at  which 
time  these  stipulations  are  to  cease ;  of  course,  the 
accommodation  was  intended  for  the  present  war, 
in  which  the  United  States  are  not  engaged,  and 
not  for  a  future  war  in  which  they  may  be  engaged. 
Third,  because  it  is  a  dishonorable  deviation  from 
that  impartial  neutrality  professed  by  the  United 
States  iu  favor  of  a  nation  the  least  of  all  others 
entitled  to  the  accommodations  of  the  United 
States,  and  against  a  nation  the  most  of  all  others 
entitled  to  them.  Fourth,  it  voluntarily  hazards  the 
resentment  and  hostility  of  a  nation,  which,  if 
exerted,  might  produce  to  the  United  States  the 
most  serious  calamities. 

The  26th  article  provides  that,  in  case  of  war, 
between  the  two  countries,  the  merchants    and 


others  of  each  of  the  two  countries  residing  in  the 
other  shall  have  time  to  remove  with  their  effects, 
^. ;  which  was  in  every  respect  proper. 

The  27th  article  provides  for  reciprocally  giving 
up  certain  fugitives  from  justice;  which  was  not 
objectionable. 

The  28th  acticle  respects  the  time  of  the  duration 
of  the  Treaty. 

He  said,  that  having  examined  the  Treaty  at 
large,  with  candor,  and  with  the  best  judgment  he 
possessed,  he  found  in  it  so  much  to  condemn,  and 
so  little  to  applaud,  and  some  of  the  objectionable 
parts  were  so  formidable  in  themselves,  that  it 
was  wonderful  to  him  that  the  Treaty  should  hare 
found  an  advocate,  upon  its  mere  merits,  in  the 
United  States.  Viewing  the  subject  as  be  did,  and 
believing  it  his  duty  to  exercise  his  discretion  upon 
it,  nothing  contained  in  it  could  justify  him  in  giv- 
ing his  vote  for  the  necessary  provisions  to  give  it 
efficacy. 

Mr.  G.,  after  apologizing  for  the  time  he  had 
already  consumed,  proceeded  to  consider  the  pro- 
bable consequences  of  refusing,  or  giving  efficacy 
to  the  Treaty.  Gentlemen  in  favor  of  making 
the  provision  had  suggested  two  consequences 
resulting  from  a  refusal,  of  a  very  serious  nature. 
The  one,  what  is  termed  by  them  the  hostility  of 
departments  of  Government,  which  would  necesr 
sarily  eventuates  in  a  total  dissolution  of  the  Go- 
vernment itself.  The  other,  a  war  with  Great 
Britain.  Ho  said,  that  if  either  of  these  conse- 
quences would  result,  he  would  vote  for  the  ne- 
cessary provisions,  although  the  vote  would  be 
more  against  his  feelings  than  any  vote  he  bad  ever 
before  given.  Whether  either  of  these  conse- 
quences would  result  cannot  be  positively  ascertain- 
ed but  by  experiment.  Tho  subject,  however,  like 
all  others,  was  susceptible  of  a  certain  degree  of 
reasoning  and  calculation. 

It  should  be  recollected  that  the  House  is  now 
engaged  in  the  exercise  of  its  Constitutional  rights. 
It  is  called  upon  to  make  provision  for  carrying 
into  effect  the  British  Treaty.  Two  things  natu- 
rally present  themselves  to  its  consideration :  the 
one,  the  expediency  of  the  object  of  expenditure 
itself,  for  which  the  appropriation  is  required ;  the 
second,  the  ways  and  means  of  raising  the  money. 
It  has  betn  settled  by  the  House,  that  both  are 
within  the  Constitutional  discretion  of  the  House. 
The  |Prb6IDBKT  would  deprive  the  House  of  the 
right  of  judging  of  the  expediency  of  the  expendi- 
ture, and  limits  its  discretion  to  the  ways  and 
means  of  furnishing  the  supplies.  This  point  be- 
ing previously  settled,  he  should  not  enlarge  upon 
it.  He  proposed  to  give  the  history  of  the  rise 
and  progress  of  the  Treaty.  He  would  be  correct 
as  to  facts,  and  precise  as  to  dates.  Very  shortly 
after  Great  Britain  became  a  party  to  the  war 
against  France,  the  Prbsidbkt  proclaimed  the 
United  States  to  be  in  a  stiite  of  impartial  neu- 
trality. The  Proclamation  was  dated  22d  of  April, 
1793.  An  attempt  had  been  made,  and  was  at 
that  time  continued,  to  terminate  the  differences 
which  subsisted  between  the  United  ^States  and 
Great  Britain,  srowing  out  of  the  inexecutiun  of 
the  Treaty  of  Peace.     This  attempt  proved  on- 
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successfal.  On  the  16th  of  June,  1798,  Great  Bri- 
tain issued  an  order,  which  affected  the  rights  of 
neutral  vessels.  This  order,  and  the  acts  commit- 
ted under  it,  served  to  increase  the  causes  of  dis- 
pute between  the  two  countries.  On  the  meeting 
of  Congress,  in  the  succeeding  Fall,  the  Prbstdbht 
communicated  to  them  all  the  negotiations  which 
bad  taken  place  between  the  two  countries,  inti- 
mated that  negotiations  did  not  promise  a  favor- 
able issue,  and  that  it  was  left  with  Congress  to 
saj  what  further  was  to  be  done.  In  this  critical 
situation  of  affairs.  Congress  took  the  subject  into 
consideration.  Great  Britain  was,  at  that  time  at 
least,  considered  as  the  aggressing  nation.  The 
first  measure  of  self-protection  proposed  was  a  re- 
striction of  the  commerce  of  Great  Britain  with 
the  United  States.  This  measure  was  objected 
to,  as  being  too  strong  as  a  commercial  measure, 
and  too  weak  as  a  political  one.  As  fiu*,  however, 
as  a  vote  was  taken  upon  it,  a  majoritj  of  the 
House  appeared  in  favor  of  that  proceeding.  On 
the  6th  of  November,  1798,  an  additional  order 
was  issued,  the  purport  of  which  was  to  take  and 
bring  to  egal  adjudication  all  neutral  vessels 
bound  to  French  ports.  This  additional  evidence 
of  hostilitj  gave  rise  to  three  other  measures :  the 
one  was  an  embargo  for  a  limited  time,  which  was 
effected ;  the  second  was  the  suspension  of  com- 
mercial intercourse  between  the  United  States 
and  Great  Britain  ;  the  third,  a  sequestration,  or 
rather  the  arrestation,  of  debts  due  to  British  sub- 
jects. The  proposition  for  the  arrestation  of  debts 
was  moved  the  27th  March;  the  proposition  for 
the  suspension  of  intercourse,  7th  April,  1794. 
On  the  4th  of  April,  1794,  the  President  laid  be- 
fore the  House  a  communication  from  Mr.  Pinck- 
ney  Minister  from  the  United  Sutes  to  Great 
Britain,  containing  a  conversation  between  Mr. 
Pincknej  and  Lord  Grenville,  of  a  very  extraor- 
dinary nature,  which  always  appeared  to  him  to  be 
the  ground-work  of  the  change  which  shortly  after- 
wards took  place  in  the  conduct  of  the  Executive 
of  the  United  States  towards  the  House  of  Repre- 
sentatives. The  part  of  the  communication  alluded 
to  is  in  the  following  words : 

''Extract  of  a  letter  from  Mr.  Pincknoy  to  the  Seere- 
tarj  of  State,  dated  the  9th  of  January,  1794 — 

"  Lord  Orenville  answered  that  the  only  reason  for 
renewing  them  was,  lest  the  present  instruction,  being 
a  revocation  of  that  of  the  6th  of  November,  might  also 
bu  deemed  to  revoke  these  articles,  which  were  connect- 
ed with  iL  His  Lordship  then  explained  the  motives 
which  bad  induced  his  Oovemment  to  issue  the  present 
insttruction.  The  first,  he  said,  was  the  sincere  desire 
of  the  Administration  to  maintain  the  best  understand- 
ing and  harmony  with  the  United  States.  The  second 
wa4,  what  he  could  not  mention  to  me  officially,  but 
what  he  still  thought  it  right  I  should  be  aporised  of, 
that  no  misconception  of  their  motive  might  be  en^r- 
tained ;  that  he  was  aware  of  the  delicacy  of  speaking 
to  a  foreign  Minister  concerning  the  internal  state  of 
Ills  CDuntry,  neither  would  he  expect  an  answer  from 
me  on  the  subject ;  but  that  their  second  reason  was, 
by  thiR  conduct,  to  take  away  every  pretext  from  evil 
Pe  rsons  among  ut,  who,  according  to  the  intelligence 
be  had  received,  were  endeavoring  to  irritate  our  people 
against  Great  Britain,  as  w  'ill  as  to  oppose  the  measures 


of  our  own  Government ;  and,  in  short,  to  reduce  us  to 
the  present  situation  of  France,  a  misfortune  which  he 
deprecated,  as  well  for  our  sakes,  as  for  the  common 
welfare  and  tranquillity  of  mankind.  He  further  took 
occasion  to  observe,  with  respect  to  the  conduct  of  our 
Government,  in  maintaining  our  neutrality,  that,  al- 
though there  were  some  matters  with  which  this  Go- 
vernment was  not  perfectly  satisfied,  (and  to  which,  for 
the  same  reason,  they  refrained  from  giving  that  opposi- 
tion they  thought  they  would  be  justified  in  doing,)  yet, 
from  the  general  tenor  of  the  conduct  of  our  Govern- 
ment, they  were  convinced  it  was  their  desire  to  main- 
tain a  full  neutrality,  which  was  an  additional  motive 
for  their  present  conduct.*' 

It  is  to  be  remarked,  that  on  the  8th  January 
the  revocation  of  the  hostile  order  of  the  6th  No- 
vember took  place,  and  on  the  next  day  after  an 
apology  for  the  acknowledged  indelicacy  of  inter- 
fering m  the  internal  affairs  of  a  foreign  Govern- 
ment, Lord  Grenville  modestly  undertakes  to  in- 
termeddle with  the  affairs  of  the  United  States. 
It  had  always  been  a  matter  of  surprise  to  him 
that  the  American  Minister  should  have  listened 
to  such  a  communication,  and  still  more  surprising 
that  it  should  have  met  with  a  favorable  reception 
in  the  United  States.  But  the  £ict  is,  that  on  the 
19th  of  April,  1794,  the  Chief  Justice  was  taken 
from  the  exercise  of  his  Judicial  duties,  and  nomi- 
nated Envoy  Extraordinary  to  Great  Britain, 
during  the  pendency  of  two  of  the  beforemen- 
tionedj  propositions  m  the  House  of  Representa- 
tives. The  House  of  Representatives  proceeded 
to  pass  the  bill  for  the  suspension  of  commercial 
intercourse,  on  the  25th  of  April,  by  an  uncom- 
monly large  majority;  and  on  the  27th  of  April 
the  bill  was  negatived  by  the  Senate,  upon  the 
casting  vote  of  the  Vice  President.  The  effect 
of  this  vote  was  a  discontinuance  of  the  embargo, 
and  an  abandonment  of  all  the  other  measures 
reposed  for  self-protection.  In  these  facts  will 
e  seen  the  commencement  of  what  gentlemen 
call  the  hostility  of  departments,  but  what  he 
should  term  the  due  exercise  of  the  checks  pro- 
vided by  the  Constitution ;  and  if  it  is  to  be 
traced  to  this  source,  the  House  of  Representa- 
tives will  evidently  appear  not  to  be  the  aggressor. 
The  House  viewing  their  measures  defeated  by 
the  Constitutional  check,  acquiesced  in  the  de- 
cision without  a  murmur.  Now  they  are  told,  if 
the  House  should  exercise  its  Constitutional  check, 
a  dissolution  of  the  Government  would  necessa- 
rily ensue.  This  conclusion  seemed  to  him  with- 
out foundation,  and  ought  not  to  be  brought  into 
calculation  in  estimating  the  present  question. 
The  Treaty  itself  was  concluded  on  the  28th  Oc- 
tober, 1794.  It  was  communicated  to  this  House 
the  Ist  of  March,  1796,  having  on  the  same  da^ 
been  promulgated  by  Proclamation,  declaring  it 
obligatory. 

He  remarked  that  the  Treaty  had  originated 
from  an  intimation  of  Lord  Grenville,  which  had 
always  excited  his  apprehension ;  it  was  com- 
menced against  the  known  sense  of  the  House  of 
Representatives,  and  every  step  of  its  progression 
seemed  to  have  been  marked  with  peculiar  coer- 
cion. When  a  British  Minister  undertakes  to  de- 
I  clare  that  the  motive  for  the  revocation  of  the 
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hostile  order  was  to  take  away  every  pretext 
from  evil-disposed  persons  among  us,  who,  accord- 
ing to  the  intelligence  he  had  received,  were  en- 
deavoring to  irritate  our  people  against  Great  Bri- 
tain, as  well  as  to  oppose  the  measures  of  our  own 
Qovcrnrocnt,  &c.,  and  to  assign  the  same  reason 
for  refraining  from  giving  that  opposition  to  some 
exceptionable  measures  of  our  Government,  which 
he  might  otherwise  have  done ;  and  when  the 
United  States  so  far  listened  to  this  language  as 
immediately  to  enter  into  negotiation  upon  the 
subject,  his  apprehensions  of  British  interference 
and  of  British  influence  were  strongly  excited, 
particularly  when  the  British  Minister  seems  to 
make  a  common  cause  between  the  two  Govern- 
ments against  what  he  is  pleased  to  call  evil-dis- 
posed persons.  He  would  here  incidentally  re- 
mark, that  as  far  as  these  "  evil-disposed  persons" 
had  produced  the  revocation  of  the  hostile  order 
of  November,  and  a  relaxation  of  British  hostility 
in  other  respects,  they  were  certainly  entitled  to 
applause  from  the  United  States,  whatever  epi- 
thets had  been  bestowed  upon  them  by  a  British 
Minister. 

He  said  the  contents  of  the  Treaty  had  very 
much  confirmed  his  original  intentions.  Gentle- 
men had  often  said,  show  us  the  danger  of  British 
interference— of  British  influence.  He  said,  to  his 
mind,  the  Treaty  itself  contained  the  evidence: 
the  Treaty  itself  corresponded  with  what  he  con- 
sidered the  object  of  the  British  Minister  in  giving 
the  invitation  to  it  He  found  it  in  the  following 
particular  instances :  Before  the  Treaty,  the  right 
of  laying  a  special  as  well  as  a  general  embargo 
existed  in  the  United  States;  the  right  of  laying 
a  special  embargo  upon  British  vessels  is  surren- 
dered. Before  the  Treaty,  the  right  of  sequestra- 
tion existed,  and  the  exercise  of  it  was  proposed 
this  right,  so  far  as  it  respects  Great  Britain,  is 
forever  surrendered.  Before  the  Treaty,  the  right 
of  discriminating  against  British  goods  in  favor  of 
those  of  other  nations  existed,  and  the  exercise  of 
it  was  proposed ;  this  right  is  surrendered.  Before 
the  Treaty,  the  right  of  suspending  commercial  in- 
tercourse with  Great  Britain  existed,  and  was  pro- 
posed to  be  exercised;  the  exercise  of  that  right  is 
stipulated  against  for  a  limited  time,  &c.  All  these 
are  restrictions  of  the  exercise  of  the  rights  of  na- 
tional sovereignty,  and  seemed  to  him  complete  evi- 
dence of  British  interference. 

These  circumstances  furnished  two  reflections. 
The  one  was,  that  the  British  Cabinet  deemed  the 
measures  proposed  to  be  more  efficacious  than 
they  have  generally  been  represented  to  be  in  the 
United  States,  and  hence  the  extreme  caution  to 
stipulate  against  the  future  exercise  of  them.  The 
other  was,  that  party  sensations  must  have  had 
great  influence  upon  the  Extraordinary  Envoy  of 
the  United  States,  to  induce  his  consent  to  ttiese 
great  abridgments  of  the  rights  of  national  sove- 
reignty. The  Treaty  not  only  contains  abridge- 
ments of  the  national  rights,  but  changes  the  mu- 
nicipal regulations  of  the  United  States,  and  how 
have  these  things  been  effected  ?  By  the  substitu- 
tion of  a  foreign  power  in  the  place  of  the  House 
of  Representatives.    If  the  Treaty-making  power 


be  thus  extensive,  and  if  it  be  so  absolutely  obli- 
gatory as  to  deprive  the  House  of  Representatives 
of  the  right  of  judging  as  to  the  expediency  of 
making  provisions  for  its  complete  effectuatioo, 
of  what  use  is  the  House  of  Representatives  as  t 
distinct  branch  of  the  Government  ?  Will  it  not 
be  a  mere  formal  and  not  an  efficient  branch  of 
the  Government  ?  An  entire  new  system  of  jur« 
isprudence  may  thus  be  introduced  by  Treaty,  and 
become  obligatory  on  the  House  of  Representatives 
—-obligatory  upon  the  nation. 

He  said,  that  whenever  the  question  which  ne- 
cessarily results  from^the  unlimited  scope  gives 
to  the  Treaty-making  power,  shall  be  presented 
to  the  people  of  the  United  States,  to  wit :  Shall 
the  House  of  Representatives  become  a  formal,  or 
remain  an  efficient  branch  of  the  Government? 
they  would  pause  before  they  would  decide  upon 
its  annihilation.  He  said  that  their  love  of  liber- 
ty, their  love  of  their  own  interests  would  check, 
for  a  moment,  personal  affections  or  antipathies, 
party  sensations,  State  jealousies  would  be  dis- 
armed, and  the  people  would  be  found  right  in  their 
decision. 

Even  in  the  midst  of  the  clamor  of  war  and  dis- 
union, which  has  been  momentarily  excited  for  a 
particular  object,  the  people  could  not  be  led  to 
such  fatal  extremities,  as  the  doctrine  contended 
for  would  necessarily  produce.  Much  less  would 
this  be  the  case  after  they  shall  have  been  relieved 
from  these  causeless  apprehensions. 

If  therefore,  the  House  should  exercise  a  Consti- 
tutional right  of  judging  of  the  propriety  of  the  ob- 
ject of  expenditure,  and  a  refusal  should  be  the  re- 
sult of  their  judgment,  he  did  not  believe,  that  it 
would  produce  that  fatal  hostility  of  departmeots 
which  would  eventuate  in  a  total  dissolution  of  the 
Government ;  but  would  be  an  exercise  of  one  of 
the  salutary  checks  provided  in  the  Constitution ; 
which,  in  his  opinion,  constitutes  its  merit,  and  not 
its  reproach. 

Mr.  Giles  then  proceeded  to  consider,  whether 
a  war  with  Great  Britain  would  be  the  probable 
consequence  of  a  refusal  to  make  the  necessary 
provision  for  carrying  the  British  Treaty  into 
effect;  and  he  observed,  that  to  his  mind  there 
did  not  appear  to  be  the  least  ground  for  the  cla- 
mor which  had  been  excited  from  this  suggestion. 
He  said  he  believed  that  Great  Britain  would  make 
war  upon  the  United  States  whenever  she  deemed 
it  her  interest  to  do  so ;  and  that  the  Treaty  wouM 
impose  no  restraint  upon  her,  if  she  thought  her 
interest  would  justify  the  conduct  He  also  be- 
lieved, that,  if  there  should  be  no  Treaty  with 
Great  Britain,  she  would  npt  go  to  war  with  the 
United  States,  unless  her  interest  would  dictate  the 
measure.  In  short,  he  believed,  that  Great  Britain, 
like  all  other  nations  would  make  her  interest  thr 
criterion  of  her  conduct  in  every  other  question  of 
of  peace  or  war. 

If  this  opinion  be  well  formed,  the  probability 
of  war  may  be  tested  by  this  question.  Is  it  the 
interest  of  Great  Britain  to  make  war  upon  the 
United  States  in  the  relative  situation  of  the  tro 
countries?  Great  Britain  is  now  engaged  in  a 
war  in  which  the  Government  hazard  everything. 
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She  is  at  this  moment  engaged  in  an  important 
enterprise  against  the  French  West  Indies.  She 
is  under  the  necessity  of  resorting  to  the  United 
States  for  sundry  supplies  for  facilitating  the  en- 
terprise. The  unitea  States  are  the  l^t  com- 
mercial customer  she  has  in  the  world.  Under 
these  circumstances,  what  would  be  her  induce- 
ment for  war  ?  What  would  be  her  inducements 
to  avoid  it  ?  These  questions  furnish  their  own 
answers.  He  said  that  the  argument  of  war  was 
an  argument  of  dependence.  It  is  also  an  argu- 
ment which  will  last  forever.  If  the  fear  of  war 
is  now  to  influence  our  conduct  against  our  judg- 
ments, will  not  the  same  argument  apply  with 
double  force  two  years  after  the  expiration  of  the 
present  war,  to  induce  a  continuance  of  the  Treaty 
upon  its  present  injurious  conditions  f 

Mr.  G.  said,  that  as  the.  argument  of  war 
was  the  chief  instrument  by  which  the  Treaty 
was  pressed  upon  the  people  of  the  United  States, 
he  begged  the  indulgence  of  the  Committee  in 
taking  a  retrospective  view  of  the  subject,  and  in 
examining  it  with  some  minuteness.  Whatever 
might  have  been  his  opinion  at  the  time  of  re- 
ceiving the  information  of  the  hostile  order  of 
the  Gth  of  November,  he  was  now  of  opinion  that 
at  that  time  Oreat  Britain  did  meditate  war 
against  the  United  States,  although  he  believed 
there  was  no  danger  of  it  at  present. 

He  believed,  too,  that  the  neutrality  proclaimed 
by  the  United  States,  did  not,  in  the  smallest  de- 
gree, influence  the  conduct  or  disposition  of  Great 
Britain  towards  the  United  States  in  regard  to 
war  or  peace,  but  that  the  true  explanation  of  her 
disposition  will  be  found  in  the  course  of  events 
in  Europe.  On  the  first  of  February,  1793, 
France  declared  war  against  the  £.ing  of  Eng- 
land, and  the  Stadtholder  of  Holland,  and  on  the 
7th  of  the  same  month,  against  Spain.  France 
was  then  at  war  with  the  Emperor  of  Germany, 
and  the  King  of  Prussia,  &c.  A  combination  of 
the  most  of  the  despots  of  Europe  had  previously 
been  formed  (it  is  generally  believed  on  the  21st 
of  July,  1791,  at  Pilnitz)  for  the  purpose  of  crush- 
ing the  revolutionary  spirit  which  had  appeared 
in  France.  The  accession  of  Great  Britain,  Spain, 
Holland,  Portugal,  and  some  of  the  Italian  States, 
to  the  combination  already  formed,  made  it  the 
most  formidable  which  had  ever  appeared  in  the 
history  of  modem  times.  The  most  desperate 
and  bloody  war,  of  course,  ensued,  and  imme- 
diately succeeded  the  declaration  of  war  against 
Great  Britain,  a  series  of  successes  took  place, 
which  threatened  the  absolute  subjugation  of 
France. 

On  the  first  of  March,  the  French  sustained  a 
considerable  loss  by  the  surprise  of  the  vanguard 
of  their  army  on  the  river  Roer ;  on  the  13th,  the 
rebellion  of  La  Vendee  commenced ;  on  the  18th 
Dumourier  was  defeated;  on  the  30th,  he  aban- 
doned his  army ;  on  the  3d  of  April  his  army  re- 
treated into  France ;  on  the  4th,  I)umourier  him- 
self was  outlawed ;  on  the  1 3th,  France  made  a 
declai'ation  against  all  interference  with  foreign 
Governments;  on  the  22d  of  April,  the  Pbesi- 
DENT  issued  the  Proclamation  of  Neutrality ;  on 


the  3d  of  May,  the  rebellion  of  Corsica  com- 
menced ;  29th,  the  rebellion  of  the  department  of 
Loire ;  30th,  the  rebellion  of  the  city  of  Lyons ; 
June  2d,  thirty-two  deputies  of  the  Convention, 
generally  called  the  Brissotines,  were  arrested. 
About  the  same  time,  a  rebellion  commenced  in 
the  departments  of  Bouches  de  Rhone,  Calvados, 
and  Euro ;  June  the  8th,  the  first  order  issued  by 
Great  Britain  foi  seizure  of  neutral  vessels  bound 
to  France  with  provisions  was  issued.  It  is  here 
to  be  remarked,  that  the  impartial  state  of  neu- 
trality proclaimed  by  the  President  or  the 
United  States  on  the  22d  of  the  preceding 
April,  was  probably  known  to  the  British  cabinet. 
But  whilst  flushed  with  these  successes  in  her 
crusade  against  liberty,  the  neutrality  of  the 
United  States  could  not  protect  them  from  the 
invasion  of  their  neutral  rights;  on  the  10th  of 
July,  Conde  surrendered  to  the  combined  armies ; 
on  the  27th,  Mayence,  &c. ;  on  the  28th,  Valen- 
ciennes ;  at  the  end  of  July,  the  Spaniards  were 
in  possession  of  Bellegarde,  Collioure,  St.  Elme^ 
&c.,  and  of  the  whole  department  of  the  Eastern 
Pyrenees,  and  part  of  the  Lower  Pyrenees ;  the 
Prussians  and  Austrians  were  possessed  of  the 
lines  of  Weisemburg,  Fort  Vauban,  &c.,  and  had 
blockaded  Landau.  The  Piedmontese  and  Hano- 
verians had  made  successful  inroads  into  other 
parts  of  France,  the  Royalists  of  J^a  Vendee  were 
in  possession  of  four  departments. 

The  royalists  of  the  south  were  in  possession 
of  Lyons,  Marseilles,  Toulon,  and  the  depart- 
ments of  the  Vaucluse  and  Rhone.  On  the  28th 
August,  all  Frenchmen  were  put  into  requisition ; 
on  the  28th,  Toulon  surrendered  to  Lord  Hood 
by  the  Royalists ;  on  the  9th  of  September,  the 
Duke  of  York  was  defeated  ;  on  the  11th,  Lyons 
was  subdued ;  on  the  30th  of  October,  the  Brisso- 
tines were  executed.  This  was  nearly  the  state 
of  the  war  upon  the  European  Continent  at  the 
time  of  issuing  the  hostile  order  of  the  6th  of  No- 
vember. In  this  chronological  statement  of  facts 
may  be  found  the  hostile  disposition  of  Great 
Britain  widened  by  that  order  against  the  United 
States.  France,  convulsed  with  intestine  divi- 
sions, which  extended  to  the  very  heart  of  the 
Convention,  laboring  under  the  most  formidable 
external  pressure,  was  supposed  to  be  an  easy 
prey^  this  terrible  combination  of  despots.  The 
combination  having  in  object,  as  he  believed,  the 
total  destruction  of  liberty.  Great  Britain,  pos- 
sessed of  the  most  triumphant  and  formidable 
fleet,  and  ^ded  almost  implicitly  the  move- 
ments of  this  great  combination,  already  antici- 
pated the  destruction  of  liberty  in  France,  and 
oegan  to  turn  her  attention  towards  the  same  ob- 
ject in  the  United  States.  Hence  the  order  of 
the  6th  of  November ;  hence  the  truce  between 
Portugal  and  Algiers;  hence  the  talk  between 
Lord  Dorchester  and  the  Indians.  These,  he  ad- 
mitted, were  all  acts  of  hostility,  and  evidently 
produced  by  the  state  of  things  before  describecL 
But  what  events  followed  these  acts  of  hostility  P 

A  complete  reverse  of  fortune  immediately  suc- 
ceeded. The  Duke  of  York  had  been  already 
defeated    On  the  17th  of  December,  Toulon  wa« 
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retaken  by  the  French ;  on  the  22(1,  the  Austrian  I 
fortified  camp  near  Werth  was  attacked  and  car- 
ried ;  on  the  24th  and  25th|  the  army  under  the 
command  of  the  Duke  of  Brunswick  was  de- 
feated at  Kelifburg,  and  the  Austrian  army  at 
Geisburg;  on  the  26th|  the  lines  of  Weisemberg 
were  forced,  and  the  Austrian  army  defeated. 
On  the  8th  of  January,  the  hostile  order  for  seiz- 
ing neutral  vessels  was  revoked,  and  on  the  9th, 
Lord  Grenville  informed  the  American  Minister 
that  the  revocation  of  the  order  was  to  take  away 
all  pretext  from  evil-disposed  persons  amongst  us 
for  indulging  their  resentment  aeainst  Great  Bri- 
tain. But,  however  strongly  tnis  motive  may 
have  operated  on  the  British  cabinet,  it  certainly 
was  very  strongly  enforced  by  the  state  of  things 
upon  the  European  Continent,  which  was  not 
only  changed,  but  completely  reversed  between 
the  6th  of  November,  1798,  and  the  8th  of  Janua- 
ry, 1794.  It  is  remarkable,  that  notwithstanding 
the  several  changes  in  the  conduct  of  Great  Bri- 
tain towards  the  United  States,  they  have  been 
uniform  in  their  impartial  neutrality  towards 
Great  Britain ;  of  course,  the  uniform  disposition 
of  the  United  States  towards  Great  Britain  could 
not  have  produced  the  fluctuating  disposition  of 
Great  Britain  towards  the  United  States.  Great 
Britain,  in  all  probability,  had  supposed,  that,  in 
the  intoxication  of  the  combined  Powers  from 
their  early  successes,  her  influence  might  unite 
them  in  a  war  against  the  United  States,  and  i)cr- 
haps,  in  the  height  of  her  presumption,  she  might 
even  have  indulged  the  impious  hope  of  regaining 
her  dominion  over  them ;  but  this  sudden  reverse 
of  fortune  checked  her  ambitious  enterprise; 
probably  anticipating  a  speedy  dissolution  of  the 
combination,  and  having  abandoned  all  prospects 
of  engaging  them  in  her  iniquitous  project,  being 
unwilling  to  add  a  new  and  formidable  enemy  to 
the  one  already  encountered,  and  even  fearing 
the  effects  of  her  previous  hostilities,  a  sudden 
revolution  is  produced  in  her  conduct  towards 
the  United  States.  It  is  then  she  is  desirons  of 
taking  away  all  pretext  from  *'  evil  disposed  per- 
sons, to  indulge  their  resentment  against  ner. 
It  is  then  the  order  of  revocation  is  seen.  If, 
then,  Great  Britain  was  unwilling  to  encounter  a 
new  enemy  in  her  then  situation,  will  any  change 
of  circumstances  justify,  at  this  time,  the  suppo- 
sition of  a  change  of  disposition  in  Great  Britain 
respecting  war  with  the  United  States.  He  be- 
lieved not.  Peace  8eem»  to  be  more  important  to 
Great  Britain  at  this  moment  that  at  any  time 
previously  during  the  whole  period  of  the  war. 
The  nation  is  desirous  of  peace,  and  distressed  for 
provisions.  The  combination,  which  indulged  her 
presumptuous  hopes,  crumbled  into  dust. 

Prussia  at  peace  with  France,  and  almost  at 
war  with  Great  Britain;  Spain  at  peace  with 
France,  and  hardly  at  peace  with  Great  Britain  ; 
Holland  at  peace,  and  in  alliance  with  France, 
and  at  war  with  Great  Britain ;  Austria  herself 
almost  exhausted,  and  desirous  of  peace;  and  a 
continuation  of  French  exertions  and  successes, 
which  has  excited  the  admiration  and  astonish- 
ment of  the  world.    Are  these  the  circumstances 


which  would  justify  apprehensions  of  war  from 
Great  Britain?  And  are  the  United  States  to 
tremble  at  the  sound  of  war  from  a  nation  thus 
circumstanced  ?  He  trusted  not.  And  for  what 
cause  is  this  war  to  be  produced  ?  Because  the 
House  of  Kepresentatives  may  deem  it  inexpe- 
dient to  become  the  instrument  of  giving  efficacy 
to  a  bad  bargain  ? 

He  verily  believed  that  the  alarm  of  war  was 
not  serious.  He  verily  believed  it  was  resorted  to 
as  an  artificial  instrument  to  effect  a  &vorite  object. 
For  his  part,  he  believed  the  hazard  so  small  as 
not  to  constitute  an  item  in  estimating  the  present 
question. 

Mr.  G.  said,  he  believed  that  Great  Britain  con- 
sidered the  United  States  as  a  more  important 
commercial  connexion  (particularly  as  it  respects 
her  views  in  the  West  Indies)  than  some  gentle- 
m^  seem  to  admit;  and  he  believed,  also,  that 
she  viewed  the  United  States  more  formidable  as 
an  enemy.  He  inferred  these  opinions  from  the 
avidity  with  which  this  Treaty  seems  to  have 
been  received  in  that  country,  and  particularly 
from  an  expression  in  the  speech  of  the  King  at 
the  late  meeting  of  Parliament.  He  said  that 
two  refiexitions  were  strongly  impressed  upon  his 
mind  from  that  speech.  The  one  was,  that  the 
Treaty  was  deemed  a  very  advantageous  one  to 
Great  Britain  ;  the  other  was,  that  Great  Britain 
has  no  appetite  for  war  against  the  United  States 
in  her  present  situation. 

Hence,  he  said,  that  he  could  not  believe  that 
there  was  the  least  possible  foundation  for  the 
suggestion  of  the  fatal  hostility  of  departments 
of  Government,  or  war  with  Great  Britain,  as 
amon^t  the  consequences  resulting  from  a  refusal 
to  maKe  the  necessary  provisions  for  giving  effi- 
cacy to  the  Treaty. 

As  the  present  Treaty  is  incomplete,  and  as 
further  negotiations  are  stipulated  in  the  Treaty 
itself,  and  in  the  event  of  a  decision  either  way, 
are  expected,  he  thought  the  most  important  con- 
sequences of  the  vote  would  be  this?  If  the 
House  should  refuse  to  make  provisions  for  carry- 
ing the  Treaty  into  effect,  the  new  neffotiations 
would  commence  without  the  concessions  con- 
tained in  the  present  Treaty.  If  the  provisions 
should  be  made,  the  further  negotiations  will  pro- 
ceed under  the  weight  of  the  concessions  already 
made,  and  very  little  amelioration  of  the  present 
conditions  can  be  expected,  as  the  United  States 
will  have  very  little  left  to  induce  the  ameliora- 
tion. And  if  no  final  adjustment  of  differences 
should  ensue,  the  United  States  will  at  least  coq- 
tinue  to  possess  all  the  rights  attached  to  national 
sovereignty. 

Much  has  been  said,  and  much  unnecessarily 
said,  about  intemperance  and  heats.  He  said  he 
would  appeal  to  the  recollection  of  the  Commit- 
tee, whether  there  ever  was  a  more  harmonious 
session  than  the  present,  until  this  Treaty  wis 
introduced  into  the  House ;  and  then  whetLer  its 
opponents  had  not  discovered  at  least  as  much 
coolness  and  deliberation  as  its  advocates. 

He  said  that  the  Treaty  itself  was  the  torch  of 
discord  which  had    been   unfortunately   thrown 
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into  the  United  States,  and  it  was  extraordinary 
to  observe  those  who  have  been  most  instrumental 
in  introducing  it,  impute  heat  to  others,  for  a  firm 
and  decisive  opposition  to  it  It  is  too  much  to 
suppose  that  the  absolute  sacrifice  of  opinion  is 
an  obligation  due  to  the  embarrassments  into 
which  this  Treaty  has  thrown  the  United  States. 

Upon   the  whole,   he  conscientiously  believed 
the  Treaty  to  be  a  bad  one.     He  believed  it  con- 
tained the  roost  complete  evidence  of  British  inter- 
ference in  our  internal  affairs,  and  had  laid  the 
foundation  for  the  further  extension  of  British  in- 
fluence.    It  has  restricted  the  exercise  of  some  of 
the  important  rights  of  national  sovereignty.     It 
has  voluntarily  hazarded  the  neutrality  of  the 
United  States  in  the  present  European  war,  and 
destroyed  all  pretensions  to  its  character  of  impar- 
tiality.   It  has  not  afforded  protection  to  our  neu- 
tral rights,  which  was  amongst  its  great  objects ; 
and  in  the  adjustment  of  the  differences  resulting 
from  the  inexecution  of  the  Treaty  of  Peace,  it 
is  unequal  and  unjust.     All  these  important  cir- 
cumstances considered,  and  when  it  is  also  con- 
Bidered  that  the  British  persevere  in  impressing 
our  seamen  and  seizing  our  vessels,  in  violation  of 
the  clearest  rights  of  neutral  nations,  even  since 
the  signing  of  the  Treaty,  he  could  not  consent 
to  be  the  instrument  of  giving  it  efficacy.     He  be- 
lieved that  it  was  one  of   those    extraordinary 
cases  which  justified  strong  and  extraordinary  re- 
sistance. 
When  Mr.  Giles  had  concluded  his  speech, 
Mr.  GooDBUB  addressed  the   Chair  as  follows: 
Mr.    Chairman :     Much    noise  has    been    made, 
and  every  art  has  been  practised  to  prejudice  the 
people  against  the  Treaty  now  under  considera- 
tion.   I  mean  to  look  at  it  and  see  if  it  bo  the 
horrid  thing  it  is  represented  to  be,  and  particu- 
larly to  examine  the   commercial  part,  to  know 
whether  we   have  made  a  good  bargain  or  not 
I  will  take  notice  of  some  objections  that  have 
been  made,  and  then  touch  on  the  great  evils  that 
may  justly  be  apprehended  if  we  refuse  to  carry 
it  into  effect    And  here  let  me  observe,  the  sub- 
ject is  the  most  momentous  that  ever  came  be- 
fore this  House,  and  I  mean  to  put  no  false  colors 
on  it,  or  to  paint  any  evils  that  will  follow  a  rejec- 
tion,  beyond  what,   in  such    an   event,   I  most 
conscientiously   believe  will   be  realized.     I  will 
now  slate    what  new  sources  of  commerce  are 
opened  to  us  by  the  Treaty  that  we  had  not  be- 
fore, and  then  see  what  we  have  given  for  them. 
1st.  We  have  got  by  the  Treaty  a  perfectly  free 
trade  across  the  land,  and  by  means  of  the  lakes 
with  Canada,  that  we  had  not  before,  and  on  the 
same  terms  with  British  subjects,  which  I  estimate 
as  a  great  advantage  to  this  country  ;    for  it  is 
evident  that  we  can   introduce  into  Canada — up 
the  North  river  and   across  the  Lakes — almost 
any  kind  of  goods,  at  less  expense  and  on  better 
terms  than  the  British  can  up  the  river  St  Law- 
rence, which  is  very  lengthy,  and  frozen  up  six 
or  seven  months  in  the  year.     Having  this  advan- 
tage, can  it  be  doubted  that  we  have  not  industry 
and  enterprise  to  improve  it?    No,  sir,  the  enter- 
prise of  our  people  is  such,  that  we  shall  un- 


questionably carry  on  almost  all  the  trade  of  Up- 
per Canada,  and  that  great  Western  country 
which  will  be  opened  to  us,  by  which  means  we 
shall  have  at  least  an  equal  share  in  their  fur 
trade  also  with  them,  which  we  have  so  long 
wanted.  But  it  is  said,  the  portages  or  carrying 
places  being  common  to  both,  they  will  run  away 
with  the  greater  part  of  the  trade.  Why  so  ?  I 
am  not  afraid  but  the  citizens  of  the  United 
States,  if  they  are  put  on  an  equal  footing  with 
others,  will  make  their  way  equal  with  any  people 
on  earth.  But  it  is  said,  by  way  of  lessening 
the  advantages  of  this  trade,  that  goods  imported 
into  Canada  pay  little  or  no  duty,  and  the  goods 
that  we  import  are  by  our  laws  subject  to  high 
duty,  and  that  no  drawback  of  the  duty  can  be 
established  upon  their  being  sent  into  Canada, 
and  therefore,  we  cannot  supply  them  on  equal 
terms.  To  this,  I  reply,  that  I  do  not  know  what 
duty  they  impose  on  goods  when  imported  into 
Canada,  but  I  believe  it  is  considerable ;  and  I  do 
not  believe  but  it  is  possible  to  devise  a  plan  for 
a  drawback  of  the  duty  which  may  have  been 
paid  on  our  goods  when  they  are  sent  into  Cana- 
da, and  that  at  any  rate  the  ease  by  which  we 
can  send  them  there  up  the  North  river,  com- 
pared with  their  being  introduced  by  the  St  Law- 
rence, will  more  than  compensate  for  any  differ- 
ence of  duty,  in  case  a  drawback  should  not  be 
admitted. 

2.  We  have  got  established  by  the  Treaty  a 
right  to  trade  with  all  their  settlements  in  India 
on  the  same  terms  with  their  own  subjects,  and 
thus  we  have  laid  open  to  us  a  free  trade  with 
those  vast  possessions  of  theirs  in  that  quarter  of 
the  globe,  which,  it  is  said,  contains  twenty  or 
thirty  millions  of  inhabitants.  Let  me  inform 
the  Committee,  that  our  trade  to  India  is  already 
very  great  and  profitable.  In  the  town  of  Salem 
only,  in  which  I  live,  we  have  thirty  sail  of  India- 
men,  and  doubtless,  in  the  United  States,  the 
whole  amount  must  be  nearly  an  hundred ;  and 
the  number  will  increase  in  such  a  manner,  as  by 
our  superior  enterprise,  industry,  and  economy, 
that  we  shall  not  only  supply  our  own  wants,  but 
those  of  the  West  Indies  and  Europe,  in  a  great 
measure,  with  India  articles ;  for  though,  by  the 
Treaty  which  gives  us  this  free  trade,  we  are  not 
permitted  to  carry  India  goods  from  their  settle- 
ments directly  to  Europe,  yet  there  is  no  doubt, 
in  my  mind,  but  we  can  export  from  hence 
thither  cheaper  than  they  can  get  them  any  other 
way,  for  this  obvious  reason,  because  their  trade 
to  India  is  carried  on  by  their  companies,  in  which 
despatch  and  economy  is  by  no  means  so  much 
attended  to,  as  it  is  when  managed  by  an  indivi- 
dual. But  it  is  said  we  had  this  trade  before  the 
Treaty.  I  answer,  it  is  true  we  had,  but  it  was 
only  by  way  of  indulgence,  subject  to  be  deprived 
of  it  whenever  they  thought  fit ;  and  let  me  ask, 
is  it  not  vastly  better  to  have  it  secured  as  a  right, 
than  to  have  it  rest  on  the  precarious  tenure  of 
indulgence?  Here,  Mr.  Chairman,  let  me  re- 
mark, that  they  have  granted  to  us  this  free  trade 
to  India,  which  their  own  subjects  (except  the 
India    Company)    are    entirely  shut    out   from. 
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What  must  be  the  feelings  of  British  subjects 
when  they  see  their  Government  has  given  to 
strangers  a  perfect  freedom  of  trade  to  their  India 
settlements,  and  shut  them  out  from  it  altogether? 
And  what  must  be  their  astonishment  when  thej 
hear  that  some  people  among  us  think  that 
Great  Britain  has  conferred  no  favor  upon  us  by 
doing  it?  Hear  what  the  famous  Mr.  Grattan, 
the  great  Irish  patriot,  said  in  the  Irish  Parliament, 
on  the  subject : 

"This  very  America,  which  the  British  Minister  in- 
sulted and  then  crouched  to,  bad,  by  the  late  Treaty  of 
Commerce,  been  admitted  to  all  the  British  settlements 
in  th«  East  and  West  Indies,  to  the  latter  of  which 
Ireland  was  only  conditionally  admitted,  and  from  the 
former  unconditionally  excluded ;  yet  Ireland  was  a 
loyal,  attached  nation,  and  America  an  alien." 

These  are  the  commercial  acquisitions  we  have 
obtained  by  the  Treaty ;  and,  let  me  ask,  what 
have  we  given  to  Britain  in  return  for  them?  I 
answer,  nothing  more  than  they  have  all  along 
enjoyed  in  our  ports,  by  the  laws  of  the  United 
States,  in  common  with  other  foreign  nations. 
No  new  commercial  advantages  have  we  given 
them ;  they  can  come  here  now  on  no  better  terms 
than  before.  But,  it  is  said,  we  have  tied  our  hands 
by  the  Treaty,  that  we  will  not  lay  any  greater  du- 
ties on  their  commerce  than  we  do  on  all  other  fo- 
reign  nations.  Pray,  let  me  ask,  if  Great  Britain 
have  not  equally  tied  their  hands?  And  can  we  be 
so  unreasonable  as  to  suppose  that  they  would  ever 
consent  to  a  Treaty  that  had  Yiot  such  terms  of  re- 
ciprocity ? 

It  is  again  said,  by  way  of  objection,  that  they 
have  reserved  to  themselves  the  right  of  counter- 
vailing the  difference  of  duty,  which  we  by  our 
laws,  have  established  between  our  own  citizens 
and  foreigners,  and  that  she  will  now  exercise 
that  right  by  imposing  equal  duties  on  our  vessels 
in  the  ports  of  Great  Britain.  Let  me  answer 
this  objection  to  the  Treaty,  by  asking  if  she  had 
not  this  same  right,  and  even  an  unlimited  one,  of 
imposing  what  duties  she  saw  proper  on  our  ves- 
sels in  her  ports  before  the  Treaty  ?  She  did  not 
see  fit  to  exercise  it  then,  neither  is  it  probable  she 
will  now.  And,  lest  it  should  be  said  she  will  now 
do  it,  because  we  are  restrained  by  the  Treaty  from 
increasing  the  duty  on  her  ships  beyond  what  it 
now  is,  and,  therefore,  she  has  not  the  same  fear 
operating  to  prevent  it  that  she  had  before,  let  me 
remark,  that  if  she  was  restrained  by  any  such 
considerations,  this  same  restraint  would  be  in  force 
again  in  two  years  after  the  present  war  ceased, 
being  the  period  of  the  existence  of  those  articles 
of  the  Treaty — ^a  time  so  short  as  to  render  it 
highly  probable  she  will  not  think  it  worth  while 
to  make  the  experiment 

A  great  cry  has  been  made  against  the  commer 
cial  part  of  the  Treaty,  and  I  must  confess  I  never 
could  see  on  what  ground,  for  it  is  a  certain  fact 
we  have  given  Great  Britain  no  new  privileges 
in  our  Atlantic  ports  by  the  Treaty,  and  no 
other  in  their  intercourse  by  the  way  of  Canada 
than  they  have  given  us ;  and,  therefore,  it  may 
fairly  be  said  that,  by  the  Treaty,  we  have  given 
them  no  new  commercial  privileges  they  were 


not  before  enjoying  in  our  ports;  and  they,  on 
their  part,  have  given  us  considerable ;  and  conse- 
quently, on  our  side,  the  bargain  most  be  a  good 
one. 

Let  me  ask,  why  there  i^  forever  so  much  com- 
plaint against  Great  Britain  because  she  does  not 
open  all  her  colonies  freely  to  us?  Does  Portu- 
gal open  the  Brazils?  No ;  she  shuts  out  all  for- 
eigners. Did  Holland,  before  the  present  war, 
open  to  us  all  her  rich  possessions  in  the  East  In- 
dies? No.  Does  Spain  open  her  rich  islands  in 
the  East  and  West  indies,  and  her  immense  pos- 
sessions in  South  America?  No.  Does  she,  in 
the  Treaty  lately  made,  open  ^ven  Florida,  as 
Great  Britain  has  Canada?  No.  Did  France, 
before  this  war,  give  us  free  trade  to  her  colonies  I 
No.  And  do  not  all  those  nations,  as  well  as  every 
other,  come  into  our  ports  on  the  same  terms  with 
the  British  ?  Why,  then,  make  this  rant  about 
the  British  ?  Let  them  fare  as  well  in  our  ports 
as  other  foreigners,  inasmuch  as  they  certainly 
grant  as  much  to  us  as  most  others  do,  is  all  I 
contend  for.  I  do  not  wish  they  should  fare 
better. 

Let  me  observe,  Mr.  Chairman,  that  ever  since 
this  Government  has  been  established,  and  long 
before,  it  has  been  the  uniform  complaint  against 
Great  Britain  that  she  would  not  enter  into  i 
Commercial  Treaty  with  us ;  and  now  many  of 
those  very  people  who  made  the  greatest  com- 
plaint, find  great  fault  with  our  negotiator  for 
having  meddled  with  the  subject,  and  say  thev 
wanted  no  Commercial  Treaty  with  them.  Every 
one  must  know  this  to  be  true ;  and  it  is  past  my 
comprehension  to  reconcile  such  contradictory 
sentiments. 

The  12th  article,  relative  to  the.  West  India 
trade,  which  was  rejected  by  the  Senate,  and 
forms  no  part  of  the  Treaty,  is  conjured  up  as  a 
scare-crow,  and  has  been  made  use  of  by  the  op- 
posers,  as  though  it  formed  a  part  of  it  They  say 
it  is  only  suspended.  Why  are  they  not  candid, 
and  say  the  subject  is  suspended,  as  is  truly  the 
case,  and  is  now  the  subject  of  negotiation  by  Mr. 
Pinckney  with  the  Court  of  London  ? 

It  has  been  made  an  objection  to  the  Treaty, 
that  there  is  no  stipulation  that  free  bottoms  shall 
make  free  goods.  I  answer,  it  could  not  be  ex- 
pected that  Great  Britain,  the  most  powerfal 
nation  of  the  ocean,  would  ever  accede  to  such  a 
principle ;  for  it  is  one  that  was  brought  into  view 
only  by  the  weaker  Powers,  to  form  a  combina- 
tion against  the  stronger ;  and,  if  properly  ex- 
amined, must  be  found  a  visionary  though  a  pleas- 
ing idea  that  can  never  be  practised  upon  so  long 
as  war  continues  among  the  nations  of  the  earth. 
Beside,  if  such  a  thing  was  practicable,  I  am  not 
sure  that  we  should  ever  be  gainers  by  entering 
into  such  a  stipulation ;  for  it  is  highly  probable 
that,  in  a  war  with  Great  Britain,  she  would  have 
more  of  her  property  shielded  by  neutral  bottoms 
than  we  should.  We  have  such  a  stipulation  with 
France,  and  we  found  she  did  not  adhere  to  it, 
neither  could  she,  without  giving  her  enemies  a 
great  advantage  over  her. 

Another  objection  is  made,  that  provisions  are 
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included  among  the  contraband  articles;  but  the 
fact  is  quite  otherwine,  for  provisions,  even  in 
cases  where,  by  the  Law  of  Nations,  they  would 
be  deemed  so,  and  subject  to  forfeiture,  are  ex- 
empted and  are  to  be  paid  for.  One  gentleman 
said,  that  British  ships  could  come  from  India  on 
the  same  terms  with  ours.  If  he  had  examined 
the  Treaty  candidly  and  our  revenue  laws,  before 
ho  had  undertaken  an  opposition  to  it,  he  would 
nerer  have  had  occasion  to  make  this  assertion 
and  many  others  respecting  that  instrument 

One  idea  which  has  pretty  much  prevailed  in 
the  United  States,  and  which  has  always  been 
brought  into  view  in  opposition  to  Great  Britain, 
to  the  omission  of  all  other  nations  who  practice 
upon  the  same  principle,  is,  that  her  dominions 
eTery  where  ought  to  be  as  open  to  our  ships  as 
our  ports  are  to  hers.  I  wish  most  cordially  that 
every  nation  that  has  colonies  would  give  us  this 
free '  entrance  into  them.  Our  commerce  would 
then  have  a  wide  and  beneficial  range  indeed. 
But  it  is  not  to  be  expected  that  nations  who  have 
been  and  are  at  an  enormous  expense  in  settling 
and  protecting  colonies,  will  ever  let  other  nations 
come  in  and  partake  equally  with  them  the  bene- 
fits resulting  from  such  expense  and  labor ;  and  I 
much  doubt  if  we  had  colonies  if  we  should  fur- 
nish the  world  with  an  instance  of  such  unexam- 
pled generosity, 

A  great  objection  is  made  to  the  provision  in 
he  Treaty  which  requires  us  to  pay  our  debts 
due  to  British  subjects,  which  they  have  lost  in 
consequence  of  the  Courts  of  Law  in  some  of  the 
States  having  been  shut  against  their  recovery, 
contrary  to  the  4th  article  of  the  Treaty  of  Peace, 
which  expressly  provides  that  no  such  impedi- 
ments should  have  existed.  The  objection  does 
not  seem  to  go  to  sav  that  they  were  not  bound 
to  pay  such  debts,  out  they  now  endeavor  to 
frighten  us  with  the  great  amount  of  them.  I 
will  observe,  that  if  it  be  just  that  we  should  pay 
them,  then  no  matter  how  great  they  are.  But 
let  us  examine  into  it,  and  we  shall  see  that,  in- 
stead of  $15,000,000,  which  some  have  held  up,  it 
probably  will  not  amount  to  one-thirtieth  of  that 
sum.  And,  in  order  to  form  an  idea  of  the  ut- 
most extent  of  the  sum  which  we  may  be  liable 
io  pay  for  British  debts  by  the  6th  article  of  the 
Treaiy,  which  makes  us  answerable  only  for  such 
as  were  contracted  before  the  late  war,  and  have 
been  lost  by  insolvencies  taking  place  during  the 
continuance  of  lawful  impediments  that  have  ex- 
isted in  some  of  the  States  to  their  recovery,  con- 
trary to  the  4th  article  of  the  Treaty  of  Peace 
with  Great  Britain,  let  us  have  recourse  to  Mr. 
Jkffersom's  letter  to  the  British  Minister  on  this 
subject.     He  says: 

**  Some  notice  is  to  be  taken  as  to  the  great  deficien- 
cies in  coUectioa  urged  on  behalf  of  the  British  mer- 
chants :  the  course  of  our  commerce  with  Great  Britain 
was  ever  for  the  merchant  there  to  give  his  currespoud- 
eut  here  a  year's  credit,  so  that  we  were  regularly  in- 
debted from  a  year  to  a  year  and  a  halts  amount  of 
our  exports.  It  is  the  opmion  of  judicious  merchants 
that  it  never  exceeded  the  latter  term,  and  that  it  did 
ouc  exceed  the  former  at  the  eud  of  the  war.  Let  the 
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holders,  then,  of  this  debt  be  classed  into.  Ist.  Thoae 
who  were  insolvent  at  that  time.  2d.  Those  solvent 
then,  who  became  insolvent  during  the  operations  of 
the  war — a  numerous  class.  8d  Those  solvent  at  the 
close  of  the  war,  but  insolvent  now.  4th.  Those  sol- 
vent at  the  close  of  the  war,  who  have  since  paid  or 
settled  satisfactorily  with  their  creditors — a  numerous 
dass  alio.  6th.  Those  solvent  then  and  now,  who  have 
neither  paid  nor  made  satisfactory  arrangements  with 
their  creditors." 

The  Treaty  under  our  consideration  has  refer- 
ence to  the  third  class  only :  and  let  us  conjecture 
from  this  statement  of  his  what  the  whole  amount 
of  such  debts  may  be  for  which  we  are  now  lia- 
ble. He  says,  the  whole  amount  of  debt  at  the 
commencement  of  the  war  may  be  considered  as 
not  exceeding  the  annual  exports.  I  take  it  he 
applies  this  particularly  to  the  State  of  Virginia, 
because  in  no  other  States  have  I  heard  any  such 
debts  exist  for  which  we  shall  be  accountable,  or, 
if  any,  it  is  but  of  small  amount  any  where  else. 
The  value  of  the  exports  of  Virginia,  in  1774,  is 
not  known,  but  it  was  $3,600,000  in  1792.  Pre- 
suming their  exports  are  upon  the  increase,  as  is 
the  case  with  all  the  other  States,  I  will  set  their 
exports,  in  1774,  at  $2,600,000,  which,  by  Mr.  Jef- 
rBBS0N*8  idea,  must  be  equal  to  what  was  owed 
by  Virginia  at  the  commencement  of  the  war; 
and,  from  his  classing  the  debtors  in  the  manner 
he  has,  with  what  he  says  of  each,  I  think  it  &ir- 
ly  deducible  that  that  part  of  the  $2,600,000  Vir- 
ginia owed,  but  a  small  portion  of  it  will  fall  un- 
der the  description  of  the  third  class,  for  which 
we  can  be  accountable,  and  cannot,  by  the  evi- 
dence resulting  from  this  statement,  be  estimated 
at  more  than  one  fifth  of  what  was  owed,  or  more 
than  $600,000. 

The  impressment  of  our  seamen  by  the  British 
is  made  use  of  as  an  objection  to  our  carrying  the 
Treaty  into  efifcct.  It  is,  to  be  sure,  a  mortifying 
circumstance,  and  must  excite  our  utmost  detes- 
tation of  such  conduct  But  let  not  our  passions 
get  the  better  of  our  judgment.  We  have  no 
kind  of  evidence  that  such  conduct  is  counte- 
nanced by  their  Admiralty,  but  the  evidence  we 
have  is  of  a  contrary  nature,  for,  upon  our  Minis- 
ter's remonstrating  to  the  British  Ministry  on  this 
point,  they  assured  him  that  orders  had  been  is- 
sued, and  should  be  repeated  to  the  commanders 
of  their  ships,  not  to  commit  such  violences  on  our 
rights,  at  the  same  time  observing,  that,  speaking 
the  same  language  as  we  do,  it  was  diflScult  in  all 
cases  to  distinguish  their  seamen  from  ours.  In 
this  situation,  let  us  believe,  that  a  firm  and  spirit- 
ed remonstrance  will  be  made  by  our  Executive 
acnkinst  such  outrages;  and  let  us  hope  that  it 
may  have  the  desired  effect.  But,  let  me  ask,  if 
the  Treaty  should  not  be  carried  into  effect,  will  - 
that  relieve  that  deserving  class  of  our  citizens!  . 
Will  it  not  have  probably  a  contrary  effect,  and 
be  the  means  of  increasing  the  evil  ten-fold  more 
than  it  exists  at  present 

One  gentleman,  who  is  violently  opposed  to  the 
Treaty,  has  said  that  the  Commissioners  for  Spo- 
liations had  no  principle  laid  down  by  which 
they  are  to  be  governed,  and,  therefore,  presumes 
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they  might  act  without  principle.  But  they  have 
the  best  principles  laid  down  for  their  govern- 
ment. The  words  are :  **And  shall  decide  the  claims 
in  question  according  to  the  merits  of  the  several 
cases,  and  to  justice,  equity,  and  the  Law  of 
Nations.**  But,  it  is  worthy  of  remark,  as  it  will 
serve  to  show  the  prejudices  that  prevail  in  the 
opposition  to  the  Treaty,  that  the  same  gentle- 
man voted  for  the  Spanish  Treaty  without  the 
slightest  remark,  although  the  same  words  are 
made  use  of  in  that  on  the  same  subject. 

A  gentleman,  to  whom  I  have  before  alluded, 
has  said  the  reason  why  the  merchants  were  in 
favor  of  the  Treaty  was,  because  it  was  for  their 
interest.  Let  me  ask,  what  better  reason  could 
be  given?  I  wish  we  were  all  governed  by  such 
a  principle ;  and  the  inquiry  was.  What  is  for  the 
interest  of  our  country  ?  And,  having  found  it, 
we  might  pursue  it 

But,  Mr.  Chairman,  let  me  ask  some  serious 
questions.  How  do  we  expect  to  get  at  the  pos- 
session of  the  Western  posts  if  we  reject  this 
Treaty?  Do  we  mean  to  go  to  war  for  them; 
or  do  we  mean  the  British  shall  retain  them,  and 
be  quiet  under  it,  and  so  have  another  Indian 
war  in  consequence  of  it?  How  and  in  what 
way  are  our  merchants  to  be  indemnified  to  the 
amount  of  $5,000,000  for  the  spoliations  commit- 
ted on  their  commerce  if  the  Treaty  is  rejected  ? 
Do  this  House  ever  mean  to  pay  them  ? 
Has  there  ever  been  any  disposition  manifested 
that  can  afford  them  the  least  ray  of  hope  of  ever 
receiving  one  farthing  from  Congress  by  way  of 
such  indemnification?  Is  it  expected  they  will 
pocket  these  immense  losses,  and  sit  down  quietly 
under  it? 

Does  this  House  intend  to  be  answerable  for 
the  capture  of  the  immense  property  now  afloat 
that  may  be  the  consequence  of  the  rejection  of 
the  Treaty  ?  Do  they  mean  to  be  responsible  for 
a  war  which  may,  and  probably  will  be,  the  con- 
sequence of  the  rejection  of  the  Treaty  ? 

What  resources  shall  we  have  to  carry  on  a 
war,  when  our  impost  must  cease,  but  a  land  tax  ? 
What  do  we  expect  from  a  war  ? 

Do  we  expect  to  get  a  better  peace  at  the  close 
of  it  than  we  now  have  ? 

These  and  many  other  queries  might,  with  pro- 
priety, Mr.  Chairman,  be  put  to  the  Committee. 
They  are  grave  questions,  and  I  most  ardently 
hope  they  will  receive  the  consideration  they 
merit,  because  I  am  roost  indubitably  convinced 
that  war  with  all  its  horrors,  together  with  a  dis- 
solution of  the  Union,  ma}"*,  and  I  believe  will, 
be  involved  in  the  decision  of  the  question  now 
before  us,  if  the  decision  should  ultimately  be 
against  carrying  the  Treaty  into  effect. 

When  Mr.  Goodhue  had  finished  his  remarks 
the  Committee  rose,  and  had  Jeave  to  sit  again. 

Mr.  W.  Smcth  proposed  that  the  Galleries 
should  be  cleared,  that  the  select  committee  to 
whom  certain  papers  rektive  to  the  Treaty  with 
Algiers  was  referred,  might  make  their  report 
They  were  cleared  accordingly. 

The  doors  being  again  opened,  the  House  ad- 
journed. 


TuKSDAY,  April  10. 

SPOLIATIONS  ON  COMMERCK 

Mr.  Livingston  wished  to  submit  a  resolution 
to  the  consideration  of  the  House,  relative  to  the 
situation    of   certain    merchants    of   the  United 
States,  in  consequence  of  spoliations  committed 
upon  their  property  by  foreign  Powers.     It  was, 
he  believed,   an   established  principle  of  a  free 
Government,  that  protection  was  equally  dae  to 
the  person  and   property  of  every  citizen,  and 
that  when  the  property  of  a  citizen  was,  notwith- 
standing the  protection  which  was  due  to  it,  in- 
jured   by  a  foreign  Power,   relief  ought   to  be 
granted  to  him.    In  applying  these  principles  to 
the  merchants  of  the  United  States,  it  was  an  in- 
disputable fact  that  they  had  suffered  very  mate- 
rially by  the  spoliations  committed,   chiefly  by 
the  British,  upon  their  property  at  sea,  and  that 
hitherto  they   had  received  no  redress.     These 
merchants  felt  themselves  at  this  moment  pecu- 
liarly situated  with  respect  to  the  Treaty  latelr 
concluded  with  Great  Britain,  now  under  discus- 
sion in   that  House,  which  afforded  them  some 
hope  of  rflief;  but,  from   the  opposition  which 
was  shown  thereto,  it  appeared  doubtful  whether 
it  would  eventually  be  carried  into  effect    h.% 
however,  these  citizens  were,  in  his  opinion,  en- 
titled to  relief  from  Government,  he  should  wish 
to  bring  the  subject  before  the  House  by  means  of 
the  following  resolutions : 

*'  Ruolved,  That  provision  ought  to  be  made  by  law 
for  the  purpose  of  ascertaining  the  amount  of  Xon^i 
which  may  have  been  sustained  by  citizens  of  America, 
in  the  pursuit  of  their  lawful  commerce,  either  by  any 
infraction  of  the  Law  of  Nations,  on  the  part  of  any  fo- 
reign Power,  or  by  the  unauthorized  acts,  of  any  of  the 
subjects  of  such  foreign  Power,  where,  from  whatever 
cause,  relief  cannot  be  had  against  such  subjects  io  the 
ordinary  course  of  justice. 

"  Resolvedt  That dolUrs  be  appropriated,  to  lie 

advanced  to  such  citizens,  and  di video  amongst  them  in 
proportion  to  their  respective  losses.** 

OHIO  LANDa 

Mr.  Heitoerson  said,  as  they  had  very  frequent- 
ly means  proposed  to  them  of  taking  money  from 
the  Treasury,  he  should  wish  to  propose  a  mea- 
sure which  would  be  likely  to  bring  some  money 
into  it  He  believed  there  was  a  quantity  of  land, 
equal  to  100,000  acres,  which  might  be  sold  for 
public  use,  and  would  afford  seasonable  assistance 
to  their  revenue.  For  this  purpose  he  proposed  a 
resolution  to  the  following  effect : 

**  Besolved,  Tliat  a  committee  be  appointed  to  in- 
quire into  and  make  a  statement  of  the  number  of  lots 
of  land,  together  with  the  number  of  acres  they  con- 
tain, which  are  reserved  for  public  use  out  of  tlie  «a!e 
of  lands  of  the  Ohio  Company  and  others,  that  they 
consider  thereupon,  and  that  they  make  a  report  of  tl>e 
same  by  bill  or  otherwise.'* 

EXECUTION  OF  BRITISH  TREATY. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  on  the 
motion  for  making  provision  for  carrying  into  ef- 
fect the  Treaty  with  Great  Britain ;  when 
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Mr.  Heath  rose  and  addressed  the  Chair  as  fol- 
lows: 

Mr.  Chairman :  In  the  discussion  of  this  so  mo- 
mentoas  and  important  a  subject,  and  so  big  at 
the  same  time  with  the  dearest  interests  of  our 
common  country,  I  shall  not  attempt  any  critical 
analysis  upon  the  good  and  bad  parts  of  the  in- 
strument, as  the  gentlemen  preceding  me  in  this 
debate  haye  already  done,  but  only  confine  my- 
self to  a  few  remarks,  to  justify  my  conduct  to 
God  and  my  country  for  the  vote  I  shall  give  in 
the  ultimate  decision  of  the  question.     Mr.  Chair- 
man, permit  me  here  to  remark,  that  during  the 
recess  of  the  last  Congress,  when  the  American 
mind  was  roused  with  so  much  irritation  and  sen- 
sibility through  all  parts  of  the  Union  against  this 
paper,  after  its  first  appearance  in  public  print,  I 
was  one  of  those  who  kept  aloof  from  the  storm, 
suspended  my  opinion,  became  of  no  party,  con- 
sidering myself  hereafter  bound  to  discharge  the 
important  duties  of  an  American  Representative 
on  the  occasion.     And  now,  since  the  commence- 
ment of  the  present  session,  though  two-thirds  of 
my    time  overwhelmed   with  disease,  and    daily 
languishing  in  the  bed  of  pain,  even  under  such 
a  dreadful  personal  calamity,  my  reflections  were 
not  turned  aside  from  the  awfulness  of  the  subject 
before  us ;  which  before  and  during  this  discussion, 
I  confess,  as  often  as  I  have  revolved  in  my  mind, 
with  a  review  of  the  situation  of  my  country,  I 
have  frequently  paused,  not  knowing  the  best  ex- 
pedient to  pursue  to  avoid   impending  evils.     I 
have  at  length  chosen  my  ground — I  am  now  fix- 
ed and  determined  in  my  course.     I  shall  negative 
the  proposition  on  your  table,  and  will  now  suc- 
cinctly offer  my  reasons  to  the  Committee,  humbly 
requesting  their  patience  and  attention  for  a  few 
moments.     And,  for  the  sake  of  method  and  per- 
spicuity, I  shall  consider  my  objections  in  two 
points  of  view — objections  intrinsic  and  extrinsic. 
Intrinsic  as  they  arise  out  of  the  Treaty  itself; 
extrinsic    causes    independent    and    self-existing 
without  the  Treaty,  manifestly  apparent  and  glar- 
ingly conspicuous  from  the  conduct  of  the  British 
both  previous  and  subsequent  to  the  formation  of 
the    instrument     Under    the    first  head,  causes 
arising  from  the  obnoxious  features  of  the  Treaty 
itself  I  shall  reduce  to  the  four  following  points : 

1st.  It  is  unequal,  because  it  is  only  a  partial  ad- 
justment of  differences  and  grievances  existing  be- 
fore the  formation  of  this  instrument 

2d.  It  is  unequal,  because  there  is  only  a  plausi- 
ble appearance  of  reciprocity  of  advantages  gained 
by  tbe  instrument,  without  the  reality.  We  have 
given  the  quid^  but  do  not  receive  the  qtto, 

dd.  It  is  impolitic  and  improper,  because  it  is  an 
anjust  interference  with  our  body  politic,  in  clog- 
ging and  fettering  our  Legislative  functions. 

4tb.  It  is  an  illegitimate  child,  and  not  the  only 
begotten  ofi&pring  of  the  United  States. 

On  the  first  objection  regarding  the  inequality 
of  adjustments,  it  is  to  be  remarked,  that  in  the 
non-execution  of  the  old  Treaty  of  1783,  reasons 
were  offered  by  both  nations  in  justification. 
Great  Britain  pleaded  on  her  part  the  non-pay- 
ment of  British  debts  to  the  British  creditors  pre- 


vious to  the  war.  America  rebuts  her  plea,  de- 
nying a  violation  on  her  part,  but  if  any  act  of 
hers  could  be  construed  into  a  violation,  she  was  jus- 
tified by  a  previous  violation  on  the  part  o(  Britain 
in  carrying  away  the  slaves  and  other  property  be- 
longing to  American  citizens,  secured  by  the  7th 
article  of  the  said  Treaty.  Is  there  any  provision  in 
this  instrument  for  so  flagrant  a  violation  of  the 
Treaty;  such  an  hostility  and  outrage  against 
justice  and' morality  ?  No,  no  such  provision  was 
ever  thought  of,  but  blotted  out  of  the  book  for- 
ever by  the  worthy  Minister  of  negotiation.  He 
was  bom  in  a  Northern  clime,  therefore  Southern 
grievances  were  subjects  of  too  inferior  magnitude 
to  occupy  the  depths  of  his  profound  imagination. 
The  surrender  of  the  posts  was  enough  for  every- 
thing. I  have  no  doubt  my  Northern  brethren 
contemplate  mines  of  wealth  from  the  fur  trade, 
and  this  by  anticipation  from  their  surrender.  I 
wish  from  my  soul  their  ideas,  so  sanguine,  may  be 
realized,  but  I  confess  my  mind  has  its  fears. 

Mr.  Chairman,  I  have  strange  forebodings  on 
this  occasion.  By  the  second  and  third  articles  of 
the  instrument  before  you,  in  the  surrender  of  the 
posts,  British  subjects  have  a  right  to  reside  with 
us;  Indians  have  a  right  to  pass  and  repass  from 
post  to  post  from  our  district  to  their  portages 
and  ferriages  free,  all  in  the  vicinity  within  gun 
shot  Will  not  their  traders  continue  their  old 
acquaintanceship  with  them  in  spite  of  us?  Are 
not  their  capitals  for  trade  larger  than  ours? 
Where,  then,  are  the  real  profits  anticipated  ?  All 
visionary,  like  the  beggar's  dream,  grasping  moun- 
tains of  gold,  and  when  the  morning  sun  shakes 
off  his  slumber,  it  dissipates  the  delusion.  But 
time  will  make  more  converts  than  reason.  Fur- 
ther, before  I  quit  this  subject  of  inequality,  I 
wish  to  remark,  by  way  of  reply  to  my  much  re- 
spected friend  from  Connecticut,  who  was  up  a 
few  days  ago,  in  language  nearly  similar,  and  the 
same  sort  of  ingenuity  of  a  celebrated  champion, 
who  has  dedicated  much  labor  in  favor  of  this  in- 
strument under  the  signature  of  Camillus^  that 
Great  Britain  had  never  violated  the  seventh  arti- 
cle of  the  Treaty  of  Peace  in  not  restoring  the 
slaves  and  other  property ;  that  they  were  taken 
in  war,  and  their  freedom  offered  to  them  by  the 
British  commanders,  and  were  not  taken  after  a 
cessation  of  hostilities ;  and,  therefore,  were  not 
proper  objects  of  surrender.  Oh,  the  deceit,  the 
sophistry  of  this  construction !  I  shall  just  answer 
it  by  reading  from  the  Journals  of  the  old  Con- 
gress what  the  real  Camillus^  or,  in  other  words, 
the  learned  Mr.  Hamilton,  thou.i^ht  of  that  article 
at  that  time.  He  read  the  Journals  of  1788, 
where  Mr.  Hamilton  moved  in  Congress  for 
Commissioners  to  be  sent  to  New  York  to  the 
British  commander  to  request  an  explanation  re- 
specting an  infraction  of  that  article.  So  was  Mr. 
Hamilton's  opinion  at  that  time,  so  was  the  pre- 
valent opinion  of  all  America  at  that  time.  My 
second  point,  the  want  of  reciprocity  in  the  in- 
strument, has  been  so  well  explained  by  my  wor- 
thy colleague  from  Virginia,  that  I  confess  I  am 
curtailed  in  my  sentiments  a  little  here.  But, 
suffice  it  to  say,  that  the  local  circumstances  of 
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this  country  will  make  the  suspension  of  the  law 
of  alienage  more  advantageous  by  tenfold  than 
could  be  reaped  by  American  citizens  over  the 
other  side  of  the  water.  Witness  the  great  dispro- 
portion "between  American  citizens  holding  lands 
in  Britain  and  British  subjects  in  this  country.  I 
wish  it  may  not  revive  old  proprietary  rights,  with 
its  long  train  of  tenure,  fealty,  and  vassalage.  Per- 
haps my  fears  may  ensue  from  residing  in  that  of 
Virginia,  where  this  tenure  once  prefvailed.  I 
now  come  to  the  third  objection,  and  the  most  im- 
portant Other  objections,  though  they  have 
their  weight  in  my  mind,  yet  perhaps  they  might 
yield  their  force,  were  it  not  for  this  the  more  in- 
surmountable. This  might  be  said  with  propriety 
to  be  the  foundation  of  the  call  for  papers  from  the 
Executive  respecting  the  Treaty. 

By  the  various  articles  embracing  this  subject, 
the  House  of  Representatives  of  the  United  States, 
in  the  Treaty*making  power,  have  lived  to  see  the 
day,  which  I  am  sure  no  human  sagacity  could 
have  ever  divined,  that  they  may  be  considered  as 
a  perfect  collective  cypherical  body  of  men  in  le- 
gislation, reduced  to  a  mere  Committee  of  Ways 
and  Means,  subservient  to  Executive  policy,  just 
called  together,  for  voting  the  necessary  supplies 
of  money  for  foreign  negotiation  or  for  the  cur- 
rent annual  expenses  of  Government  America 
is  here  totally  disarmed  of  every  alternative  to  re- 
sort to  in  the  hour  of  distress — to  prevent  the  hor- 
rors of  war,  no  sequestration,  no  embargo,  no 
commercial  restriction,  can  be  the  subject  of  fu- 
ture legislation  against  the  tender  and  humane 
people  of  Britain. 

Is  this  right,  is  this  just,  that  all  our  right^ 
should  be  thus  bartered  away  under  a  Treaty* 
making  power?  If  it  is  so,  and  it  must  be  borne, 
dreadful,  dreadful,  indeed,  must  be  the  calamity  of 
future  generations  of  America,  under  the  opera- 
tion of  this  Government ;  for  any  one  of  them,  or 
all  together,  I  would  resort  to  an  awfhl  national 
crisis,  sooner  than  sound  the  trumpet  of  war,  and 
let  the  banners  of  blood  loose  upon  the  earth. 

4thly  and  lastly.  I  hate  very  much  to  enter  into 
a  minute  explanation  of  this  objection,  because  I 
love  and  venerate  harmony  in  Government.    I  do 
not  like  to  be  telling  the  American  people  of  party 
and  factions  prevailing  in  our    public  councils. 
However,  suffice  it  to  say,  that  an  attentive  review 
of  the  session  of  1794,  the  period  when  all  America 
seemed  to  be  roused  with  a  just  sense  of  indignation 
at  British  insolence  and  oppression,  this  able  Ame- 
rican negotiator  received  his  birth,  and  winged 
his  flight  over  the  Atlantic  to  the  British  throne, 
to  beg  for  mercy  and  reparation  for  our  accumu- 
lated injuries.     Humility  is  a  golden  virtue,  but 
seldom  succeeds  when  addressed  to  a  hardened 
Pharaoh.     However,  a  majority  of  twenty  odd  of 
the  House  of  Representatives  were  for  pursuing 
a  different  policy,  which  I  then  thought,  and  still 
think,  would  have  been  the  only  pacific  and  heal- 
ing balm  for  our  wounds  and  distempers.    There- 
fore,  this  proves  that  the  people,  by  their  Repre- 
sentatives, thought  one  expedient  best,  and  the 
Executive  another;  and,  from  my  heart  and  con- 


science, I  wish  a  union  of  sentiment  had  pre- 
vailed. 

Upon  the  whole,  Mr.  Chairman,  were  I  capa- 
ble of  pencilling  a  true  picture  of  the  instrument 
before  you,  I  conceive  it  is  a  giving  to  Great  BriUio 
so  complete  a  control  over  our  commerce,  that  it 
reminds  me  of  the  old  true  principle  long  conceiv- 
ed by  the  minority  of  the  British  Parliament,  qb- 
der  our  former  Colonial  system,  a  mere  ameliora- 
tion of  our  unfortunate  state  of  taxation  witboot 
representation,  by  holding  out  a  distinction  of  ex- 
ternal and  internal  taxation.  The  first,  the  regu- 
lation of  our  commerce,  which  Britain  would  ever 
retain ;  but  that  we  might  be  taxed  by  our  own 
Provisional  Assemblies  for  internal  purposes  of 
Government,  proved  by  a  passage  read  from  the 
life  of  Chatham. 

But,  Mr.  Chairman,  for  all  these  objections,  po- 
licy and  expediency,  founded  upon  the  truest  basis 
of  all  political  happiness,  might  hare  taught  me 
to  have  yielded  their  force,  and  give  the  affirma- 
tive to  the  proposition.     So  I  would,  but  where  is 
the  force  of  a  Treatv  ?     Is  Great  Britain  bound  hj 
it  or  was  she  ever  bound  by  any  Treaty  since  the 
history  of  her  existence  as  a  nation,  no  longer 
than  it  was  her  interest  to  break  it  t     What  has 
been  her  conduct  towards  America   previous  to 
the  formation  of  this  Treaty,  and  subsequent  there- 
to, even  to  the  present  time?    Is  she  not  daily, 
with  a  high  hand  and  outstretched  arm,  seinng 
our  provision  ships  bound  to  foreign  ports,  an{ 
what  is  still  worse,  by  unwarrantable  impressments, 
dragging  our  seamen,  with  even  protections  in 
their  pockets,  on  board  their  ships  of  war,  a  life 
worse  than  captivity  itself  to  freemen  ?     They  lord 
it  over  the  ocean,  take  from  us  our  property  and 
seamen,  and  yet  we  cannot  stay  their  hands,  and 
say  unto  them,  why  dost  thou  ? 

These  are  the  reasons,  Mr.  Chairman,  I  have  for 
voting  against  the  proposition ;  and  however  light 
and  airy  they  may  be  viewed  by  some,  I  confess 
they  greatly  preponderate  in  my  mind.  Though 
my  body  is  feeble,  and  I  have  stood  longer  on  oiv 
legs  than  I  could  have  believed,  I  muat  beg  the 
patience  of  the  Committee  a  little  longer,  ^t  I 
may  address  a  few  words  to  my  Northern  brethren 
within  these  walls. 

I  lament  much  that  a  worthy  friend  of  mine 
from  Massachusetts,  [Mr.  Good  hub,]  on  the  floor  a 
few  days  ago,  should  conclude  his  speech  in  fa- 
vor of  the  Treaty  by  giving  it  as  his  opinion,  in 
the  most  solemn  manner,  that  if  the  Treaty  is  not 
carried  into  effect  by  this  House,  the  consequence 
would  be  that  two  of  the  greatest  evils  that  ever 
befel  a  nation  must  follow — war  and  a  dtsunioo 
of  the  Government  Good  Grod !  I  ana  lost  in  as- 
tonishment I  Is  there  a  man  within  these  waUs 
so  dead  to  all  the  dearest  interests  of  his  countrr, 
an  alien  to  the  feelings  of  humanity,  lost  to  ail 
sense  of  his  responsibility,  as  to  plunge  bin  coon- 
try  into  a  wanton  and  unnecessary  wart  Such 
an  one,  if  any  there  be  amongst  us,  I  deem  a  trai- 
tor, and  unworthy  the  name  of  freeman.  I  think 
my  friend  must  have  caught  this  idea  from  an  old 
hackneyed  tune,  played  frequently  in  this  ciif  a 
few  years  past,  and  now  lately  revived  by  a  oer- 
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tain  mercantile  influence,  who  have  industriously 
transported  their  ballads  all  over  the  Continent  to 
Boand  the  alarm  of  war.  These  delightful  genii 
of  the  present  day  would  feign  make  us  believe 
that  both  the  natural  and  political  world  will  be 
convulsed  if  this  Treaty  is  not  carried  into  effect 
These  stories  will  do  to  frighten  children  of  the 
cradle,  but  not  the  true,  independent  American, 
who  knows  and  will  protect  the  favored  rights  of 
bis  country. 

Mr.  Chairman,  I  fear  I  trespass  on  your  pa- 
tience, but  I  am  coming  to  a  close ;  and  now  let 
me  beseech  my  worthy  brethren,  from  all  parts  of 
the  Union,  that,  in  the  decision  of  this  question, 
whatever  side  the  majority  may  prevail,  let  us,  as 
legislators,  as  virtuous,  free-bom  sons  of  America, 
acquiesce  like  true  Republicans,  and  afterwards 
unite  in  one  common  cause  with  recurrence  to 
that  great  and  fundamental  principle,  which  should 
be  written  in  letters  of  gold,  and  from  whence,  af- 
ter a  long  and  perilous  struggle,  grew  up  this  stu- 
pendous Republic,  **  United  we  stand— divided  we 
fall." 

I  have  now  onlj^  to  add  my  most  fervent  prayer 
to  the  Divine  Author  of  all  Good,  that,  if  we  are 
wrong,  to  pray  the  protection  of  Heaven  to  put  us 
ri^ht;  and,  if  we  are  right,  to  crown  our  endeavors 
with  success,  in  giving  harmony  and  stability  to  our 
public  councils,  and  happiness  to  the  American 
people. 

Mr.  Williams  said,  that  various  opinions  bad 
been  delivered  upon  the  various  subjects  involved 
in  the  Treaty.  JEie  should  take  the  liberty  of  stat- 
ing to  the  Committee  his  sentiments  on  the  oc- 
cAMon,  and  then  inquire  into  the  policy  or  im- 
policy of  carrying  the  Treaty  into  effect.  But,  in 
the  first  place,  he  conceived  it  to  be  necessary  to 
take  a  view  of  its  origin,  the  division,  and  party 
dissensions  which  then  prevailed — the  critical  pos- 
ture of  our  affairs,  the  depredations  committed  on 
our  commerce,  and  the  probability  of  a  war. 

Let  us,  said  Mr.  W.,  take  a  view  of  the  debates 
of  that  House  in  the  year  1793  and  1794,  and  he 
believed  it  would  be  discovered  that  if  the  business 
of  negotiation  had  not  taken  place,  this  country 
must  have  been  involved  in  a  war.  It  would  be  re- 
membered, that  a  gentleman  from  Virginia,  [Mr. 
Madison,]  on  the  3d  of  January,  1794,  laid  on  the 
table  of  this  House  seven  resolutions.  The  object 
of  which  was  to  compel  Britain  to  come  to  some 
terms  of  accommodation,  and  to  prevent  further  de- 
predations on  our  commerce. 

After  a  discussion  of  several  weeks,  the  first  re- 
solution, which  was  for  itbposing  an  additional 
duty  on  the  importation  of  a  great  variety  of  man- 
ufactures from  nations  having  no  Commercial 
Treaty  with  the  United  States  was  agreed  to  by 
a  small  majority.  Britain  had,  said  he,  ever  since 
the  end  of  the  war,  declined  entering  into  any 
Commercial  Treaty  with  us.  In  the  mean  time, 
the  danger  from  British  depredations  augmented 
with  such  rapidity  that  those  resolutions  became 
insufficient,  by  reason  of  the  seizure  of  an  im- 
mense number  of  our  vessels,  in  consequence  of 
instructions  that  had  been  given  by  the  British 
Ministry  on  the  6th  of  November,  1793;  and  other 


resolutions  were  then  moved  for  the  sequestration 
of  British  property,  but  the  result  was  an  embargo 
and  negotiation. 

Was  it  not  then  urged  by  members  of  that 
House  that  the  British  nation  refused  to  negotiate 
with  them?  It  was,  indeed,  5«upposed  it  would  be 
attended  wMth  considerable  difficulties,  and  that  a 
considerable  class  of  citizens,  let  the  consequences 
be  what  they  might,  would  not  be  satisfied  with  the 
result.  However,  it  was  thought  best  to  adopt  the 
measure. 

But,  said  Mr.  W.,  let  us  waive  this  sul^'ect,  and 
inquire  if  negotiation  had  failed,  whether  war 
would  not  have  been  the  consequence?  Can  it 
be  supposed  that,  after  the  British  had  committed 
certain  spoliations  on  our  commerce;  after  their 
Order  of  the  6th  of  November,  1793 ;  after  the  de- 
claration of  Lord  Dorchester  to  the  Indians,  that 
war  would  not  have  followed  ?  The  national 
pride  of  Great  Britain  could  not  have  yielded  to 
compulsion  without  self-degradation ;  and  it  would 
be  remembered,  too,  that  from  the  relation  in 
which  the  two  countries  have  stood  to  each  other, 
it  must  have  cost  more  to  the  pride  of  Britain  to 
have  received  the  law  from  us  than  from  any  other 
Power.  And  if  war  had  been  the  consequence, 
how  were  we  to  have  recovered  the  amount  of 
the  spoliations  committed  on  the  property  of  our 
merchants?  How  were  we  to  act?  Were  we 
to  demand  satisfaction?  We  have  no  protection 
to  our  commerce,  and  therefore  the  British  can  at 
any  time  arrest  it  without  additional  expense  to 
themselves,  having  near  600  vessels  of  war  at  com- 
mand. 

What  had  been  our  situation  ever  since  the  ne- 
gotiation ?  Have  we  not,  said  he,  been  one  of  the 
happiest  nations  upon  earth  ?  Yet  we  are  about  to 
oppose  the  necessary  appropriations  to  carry  into 
effect  that  Treaty  which  hath  been  the  means  of 
keeping  us  in  a  neutrality,  and  thereby  hazard  a  war 
which  may  be  our  ruin. 

Wo  have  had  already  new  systems  of  finance 
proposed  to  us ;  but  if  the  Treaty  is  not  provided 
for,  what  hath  been  proposed  will  be  found  insuf- 
ficient, and  a  land  tax  (although  prejudicial  to 
agriculture)  must  be  resorted  to.  At  present 
their  resources  arose  from  commerce,  which, 
whenever  a  war  took  place,  would  be  effectually 
stopped. 

But  gentlemen  said  there  was  no  probability  of 
a  war  at  that  time,  though,  he  must  confess,  all 
their  actions  seemed'  to  say  the  contrary.  Did 
they  not  appropriate  for  fortifications,  magazines, 
&c.  ?  The  State  of  New  York  well  knew  the 
situation  of  the  Public  Treasury,  and,  although  the 
Constitution  of  the  United  States  declares  that 
Congress  shall  provide  for  the  common  defence 
and  general  welfare,  yet  they,  knowing  the  de- 
fenceless state  of  their  capital  and  frontiers,  appro- 
priated upwards  of  two  hundred  thousand  dollars, 
which,  with  the  small  pittance  of  twelve  thousand 
allowed  by  Congress,  and  the  voluntary  assistance 
of  the  city  of  New  York,  some  considerable  works 
were  erected ;  previous  to  which,  and  at  the  time 
the  negotiator  went  on  his  embassy,  a  ship  of  four 
or  five  guns  could  have  laid  that' city  under  con- 
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Vibution.  This  was  the  situation  of  one  of  the 
first  cities  in  the  Union,  at  which  was  collected  the 
last  year  four-fifteenths  of  the  whole  revenue  of  the 
United  States  :  and,  said  he,  thus  we  were  situated 
when  measures  of  coercion  and  reprisal  were  pro- 
posed. 

But,  say  the  gentlemen  opposed  to  the  resolution, 
Great  Britain  would  not  go  to  war  with  us,  they 
are  embarrassed  already.  Let  me  ask  those  gen- 
tlemen, said  Mr.  W.,  if  Britain,  when  at  war 
with  the  United  States,  France,  and  Spnin,  did 
not  declare  war  against  Holland  ?  And,  also,  and 
at  a  time  they  must  have  been  greatly  distressed, 
what  reason  have  we  to  suppose  she  would  not 
declare  war  against  us,  when  it  was  well  known 
she  could  destroy  our  commerce,  and  lay  our  sea- 
port towns  under  contribution,  or  destroy  the  most 
of  them  ? 

It  was  said,  when  the  British  committed  depreda- 
lions  against  the  Danes  and  Swedes,  they  imme- 
diately got  redress ;  but,  the  gentlemen  do  not  tell 
us  that  the  British  did  by  them  as  they  have  done  by 
us,  by  paying  them  for  all  their  damages.  He  be- 
lieved they  did  not. 

It  was  said,  our  negotiator,  when  he  could  not 
get  stipulations  agreeable  to  his  instructions, 
should  have  returned;  but  what  necessity  was 
there  for  his  return?  He  had  received  his  in- 
structions from  the  Executive,  and  when  he  conld 
not  get  a  Treaty  upon  the  terms  he  first  proposed, 
he  sought  fresh  instructions,  and  acted  upon  them. 
Having  returned  home,  and  the  Presidbrt  and 
two-thirds  of  ^he  Senate  concurring,  the  Treaty 
was  ratified,  and  promulged;  and  can  it  be  sup- 
posed, said  Mr.  W.,  that  the  President  and  twenty 
Senators,  coming  from  different  parts  of  the  Uni; 
on,  men  of  property,  of  tried  virtue,  and  patriotinm, 
would  ratify  an  instrument  that  would  ruin  the 
nation  ? 

A  gentleman  from  Pennsylvania,  [Mr.  Swam- 
wickJ  had  observed,  the  Treaty  was  injurious  to 
commerce,  and  that  our  commercial  was  equal  to 
our  agricultural  interest  If  so,  said  Mr.  W.,  and 
we  are  involved  in  a  war,  would  not  one  half  of 
the  interest  of  the  United  States  be  swept  away  ? 
Gentlemen,  said  he,  argue  on  the  subject  of  com- 
merce, as  though  we  had  a  navy  equal  to  Great 
Britain. 

Was  it  not  well  known  by  the  negotiator — ^by 
the  Pkesidert  and  Senate,  that  we  had  a  large 
debt  to  pay  off;  that  instalments  were  becoming 
due,  and  that  in  case  of  war,  the  expenses  of 
Government  would,  of  course,  fall  upon  the  ag- 
ricultural interest?  All  things,  therefore,  consid- 
ered, the  negotiator  determined  upon  the  Treaty 
before  us.  Happy  for  America  that  he  did  so; 
for,  if  our  commerce  had  been  arrested,  all  our 
pursuits  would  have  been  arrested  at  the  same  time. 
Instead  of  our  settlements  being  extended,  and  our 
commerce  wafted  to  every  shore,  our  frontier  set- 
tlements would  have  been  deserted,  and  our  ships 
laid  up. 

But,  if  we  arrest  the  Treaty  by  refusing  to 
make  the  necessary  appropriations,  can  we  sop- 
pose  Great  Britain  will  carry  the  Treaty  into  ef- 
fect ^oi   her  part!    It  would  be  inconsistent  to 


think  60.  Great  Britain  was  certainly  acquainted 
with  what  was  going  on  within  these  walls,  and 
would  refuse  to  give  up  the  posts  at  the  time  spe- 
cified. Who  had  been  the  cause  of  the  posts  being 
so  long  kept  from  the  United  States?  The  Sute 
of  New  York  had  been  too  long  kept  from  its  just 
due;  that  State  had  not  prevented  the  British 
from  obtaining  their  debt,  and  the  people  now 
looked  with  anxious  expectation  to  the  time 
when  the  posts  were  to  be  given  up.  They  were, 
at  present,  considerably  alarmed,  lest  the  British 
Treaty  should  not  be  carried  into  effect  He  had 
received  letters  that  morning,  from  some  of  his 
constituents,  who  were  at  New  York,  endeavoring 
to  sell  their  produce  (for  a  number  of  the  fiir- 
mers  in  that  part  of  the  country  which  be  came 
from,  did  not  sell  their  produce  to  the  oaerchants, 
but  attended  the  market  with  it  thcmselres). 
They  write  the  price  of  flour  had  already  fallen 
three  dollars  a  barrel,  and  wheat  four  shillings  per 
bushel.  Who  were  to  be  the  losers,  under  these 
circumstances?  The  farmers.  Who  had  the  most 
produce  to  sell  ?  The  fanners  in  the  State  of  New 
York.  The  other  day  a  resolution  was  laid  upon 
our  table,  proposing  to  lay  an  embargo  on  the  ex- 
portation of  corn.  This,  if  it  had  been  agreed  to, 
would  have  had  an  immediate  effect  on  the  State  of 
New  York. 

What  was  the  effect  of  the  embargo  in  1794? 
The  farmers  were  obliged  to  sell  their  produce  for 
what  they  could  get  Whatever  loss  was  ex- 
perienced, fell  upon  the  farmer ;  and  so  it  will  be 
with  respect  to  their  present  proceedings.  If  mer- 
chants cannot  get  insurance,  will  they  send  their 
vessels  out?  No;  and  they  will  certainly  give  no 
more  produce  than  they  can  sell  their  articles  for, 
with  a  trade  profit 

The  State  of  New  York  was  peculiarly  situa- 
ted with  respect  to  Upper  and  Lower  Canada; 
and,  if  the  posts  w^ere  not  given  up,  it  would  prove 
more  detrimental  ;to  them  than  any  other  part  of 
the  Union.  They  would  be  prevented  from  a  com- 
mercial internal  intercourse  with  the  Upper  and 
Lower  Canadas.  Another  Indian  war,  by  which 
the  frontier  inhabitants  would  be  greatJy  distress- 
ed ;  in  short,  every  difficulty  would  attend  them. 
On  the  contrary,  should  we  so  conduct  ourselves^ 
as  guardians  of  the  people  ought,  by  supporting 
our  public  engagements,  we  may  continue  to  be 
happy.  Let  this  opportunity  pass  away — violate 
our  national  engagements,  and  there  is  reason  to  be- 
lieve that  confusion  and  wretchedness  will  be  the 
consequence.  The  commodious  harbor  of  New 
York  will  bo  attended  with  but  few  vessels,  the 
beautiful  river  Hudson  will  be  prevented  of  its 
usefulness,  in  bearing  the  surplus  of  our  agricul- 
tural productions  to  market;  the  trade  and  in- 
tercourse of  the  towns  of  Albany,  Schenectady, 
Troy,  Lansingburgb,  and  Waterford,  arrested ;  the 
useful  settlers  not  only  prevented  from  going  to 
the  fertile  lands  by  the  Lake  Champlain,  the  Mo- 
hawk, and  Genesee,  but  the  late  settlers^  who,  al- 
though they  be  numerous,  yet,  by  being  scattered 
in  settlements,  cannot  be  protected  fi-om  Indian 
depredations,  and  therefore  must  remove.  In 
short,  said  Mr.  W.,  the  difficulties  which  woald 
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arise  by  an  Indian  war  to  the  frontier  of  New  | 
York  (being  at  least  800  miles)  at  this  time,  would 
be  immense.  The  lofty  trees  of  the  wilderness,  in- 
stead of  falling  by  means  of  the  aze,  would  remain 
as  a  screen  and  defence  for  the  savage,  and  aid 
him  to  send  the  weapon  of  death  to  the  defenceless 
settler. 

The  eyes  of  the  world,  said  Mr.  W.,  are  upon 
ns;  and  the  minds  of  the  people  in  the  United 
States  became  more  and  more  agitated.  How, 
said  he,  are  our  merchants  to  be  recompensed  for 
their  spoliations?  His  colleague,  [Mr.  Livingston,] 
supposed  the  agricultural  interest  must  pay  for  all ; 
for  it  could  not  be  supposed  that  if  war  was  the 
consequence,  that  merchants  or  traders  would  be 
called  upon  for  contributions.  He  thought  the  re- 
solution he  had  brought  forward  calculated  to  lull 
the  merchants  into  security,  without  procuring 
any  relief  to  them  ;  for  it  was  not  likely  that  Go- 
vernment should  lay  taxes  to  pay  money  which  the 
British  would  pay,  in  case  the  Treaty  was  carried 
into  effect  Besides,  as  soon  as  commerce  was 
stopped,  a  system  of  direct  taxation  must  be  re- 
sorted to.  The  spoliations  on  the  property  of  the 
merchants  would  also  daily  be  increased.  And, 
according  to  the  doctrine  of  the  gentleman  from 
Pennsylvania,  [Mr.  Swanwick,]  those  who  are 
masters  of  the  sea  are  masters  of  the  land  also ;  so 
that  they  stood  but  an  indifferent  chance  in  a  war- 
fare with  Great  Britain,  if  the  doctrine  of  that  gen- 
tleman be  true. 

He  would  ask  gentlemen  what  induced  them  to 
believe  that  Great  Britain  would  be  willing  to  ne- 
gotiate afresh  ?  It  had  been  suo:gested  by  the  gen- 
tleman from  Virginia,  [Mr.  Madison]  that  this 
would  be  the  case,  if  we  do  not  provide  for  the 
Treaty. — Would  they  appoint  another  negotiator 
to  go  to  Great  Britain  ?  What  fit  character  would 
go?  And,  if  any  such  was  found,  when  he  ar- 
rived there  what  must  he  say  ?  That  the  Treaty 
which  had  before  been  made  was  a  bad  bargain, 
and  that  he  was  come  to  make  a  better  ?  Would 
they  say  to  him,  **  return  home  again,  and  tell  your 
nation  they  are  a  faithless  people ;  we  thought  we 
understood  their  GonsUtntion,  but  they  do  not 
understand  it  themselves;  we  will  negotiate  no 
farther  with  them.'* — And  what  security  could  this 
new  negotiator  give  to  the  British  Court  that  the 
Treaty  which  he  might  enter  into  would  be  agreed 
to  on  his  return  home?  If  he  said  he  had  re- 
ceived his  instructions  from  the  Legislature  of  the 
United  States,  they  might  justly  answer,  there 
may  be  such  a  change  in  that  body  on  your  return, 
that  the  Treaty  which  you  negotiate  would  not  be 
acceded  to.  Would  not  their  objections  be 
well  grounded?  He  thought  they  would;  be- 
side»,  the  Pbbsidint  having  fixed  a  Constitutional 
principle  he  could  not  vary  from  it,  and  of  course 
no  new  negotiator  could  be  appointed  for  that 
purpose. 

He  would  not  wish  to  underrate  the  powers  of 
the  United  States ;  but  if  they  overrated  it,  they 
only  deceived  themselves.  If  they  could  preserve 
themselves  at  peace,  they  were  a  happy  people, 
and  progressing  quicker  than  any  nation  in  exist- 
ence, and  in  a  few  years  they  might  bid  defiance 


to  any  country ;  but,  in  the  mean  time,  the  whole 
world  could  not  injure  them,  if  they  stood  on  their 
own  ground. 

Jt  was  a  good  position,  he  said,  for  legislators  to 
act  for  the  whole,  and  not  a  part ;  he  believed  every 
one  would  reprobate  the  idea  of  a  contrary  con- 
duct. But  what  had  they  done  ?  They  had  rati- 
fied the  Treaty  with  Spain,  because  it  opens  the 
Mississippi;  the  citizens  of  the  State  of  New 
York,  also  wish  the  British  Treaty  to  be  carried 
into  effect,  in  order  that  the  river  St  Lawrence 
may  be  opened  to  the  waters  of  the  Lakes  both  to 
the  north  and  west;  and  why  not  legislate  for 
them  ?  This  would  not  only  be  an  advantage  to 
the  State  of  New  York,  but  to  the  whole  Union. 
Let  gentlemen  consider  the  growing  consequence 
of  New  York,  in  which  there  had  been  one  thou- 
sand houses  built  the  year  before  last  It  has  been 
calculated  that  a  century  hence  that  city  would  be 
equal  to  London.  Go  into  the  Mohawk  coun- 
try, which  is  surrounded  with  rivers  and  lakes, 
very  advantageous  to  agriculture,  also  to  Lake 
Champlain,  by  the  borders  of  which  the  lands  are 
fertile,  to  which  Lakes  rapid  progress  is  making 
for  the  more  convenient  conveyance  of  the  sur- 
plus of  our  agricultural  productions  to  the  city  of 
New  York,  by  inland  lock  navigation,'  which  would 
be  extended  in  a  few  years  to  the  waters  of  Lake 
Erie,  from  thence  up  a  river  which  is,  without  la- 
bor, navigable  for  boats  calculated  to  carry  a  con- 
siderable burden,  the  navigable  part  of  which  is 
only  two  miles  from  a  navigable  part  of  the  Mus- 
kingum to  the  river  Ohio;  or  at  another  river 
boats  may  be  conveyed  up  it  to  within  nine  miles 
of  the  Miami,  and  thence  down  the  same  through 
a  champaigne  country  to  the  Ohio  river^  From 
this  situation  and  a  country  so  fertile  and  inviting 
to  settlers,  may  we  not  calculate  on  two  or  three 
millions  of  people  in  some  years  hence,  whose 
interest  must  be  to  carry  their  produce  to  the  city 
of  New  York,  for  market?  Gentlemen,  said  Mr. 
W.,  would  do  well  to  pause  for  a  moment,  and  ex- 
amine if  the  obtaining  these  posts  was  not  an  ob- 
ject of  the  first  magnitude.  Perhaps  he  came 
there  with  as  unfriendly  an  opinion  of  the  Treaty 
as  many  others,  but,  on  hearing  it  explained,  and 
taking  a  view  of  our  situation,  he  was  now  con- 
vinced it  would  be  for  the  good  of  the  Union  to 
carry  it  into  effect ;  nay,  he  conceived  that  policy 
as  well  as  interest  required  it 

The  great  objection  against  the  Treaty  was, 
that  payment  for  the  negroes  which  were  earned 
away  by  the  British,  at  the  close  of  the  war,  was 
not  provided  for.  It  appears  that  this,  at  best,  was 
a  doubtful  point  General  Carlton,  previous  to 
his  leaving  New  York  at  the  close  of  the  war,  and 
when  the  negroes  were  demanded  of  him,  said, 
that  many  slaves  had  been  declared  free  by  his 
predecessors  before  his  own  arrival;  over  these, 
he  said,  he  neither  possessed  nor  could  assume 
any  control.  He  considered  them  as  at  liberty  to 
go  to  any  part  of  the  world  which  they  thought 
proper.  He  was  unwilling  to  suppose  that  the 
British  Ministry  could  stipulate,  by  any  Treaty, 
to  make  themselves  guilty  of  a  notorious  breach 
of  public  faith  to  people  of  any  color.    He  con- 
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sidered  restoration,  where  inseparable  from  a  vio- 
lation of  that  £uth,  as,  in  itself,  utterly  impracti- 
cable. 

It  was  acknowledged  by  every  gentleman  that 
the  maty  of  1768  was  broken  by  the  United 
States;  and,  if  so,  what  could  their  negotiator  do? 
The  British  Government  would  not  come  into  the 
same  terms  as  the  Treaty  of  1788,  in  the  sense 
and  meaning  of  the  gentleman  from  Virginia,  nor 
would  they  admit  that  the  Treaty  compelled  them 
to  give  up  or  make  restitution  for  the  negroes. 
Their  negotiator,  thus  situated,  no  doubt  concluded 
that  the  amount  of  the  negroes  was  not  an  object 
which  ought  to  prevent  a  negotiation  so  desirable 
at  that  time,  and  agreeable  to  the  Law  of  Nations. 
The  Treaty  of  1788  had  been  violated.  Here  Mr. 
W.  quoted  several  authoritieSi  among  which  was 
Marten^B  Law  of  Nations :  "  The  violation  of  one 
article  only  of  a  Treaty,  by  one  party,  may,  at  least 
successively  give  the  other  a  right  to  violate  the 
whole  Treaty,  unless  this  right  has  been  formally 
renounced." 

The  United  States  having  violated  that  Treaty, 
there  was  no  other  way  than  commencing  a  ne- 
gotiation. And  would  gentlemen  say  that  the 
negotiation  had  not  been  attended  with  beneficial 
consequences  to  this  country  ?  Was  not  peace  the 
most  to  be  desired,  especially  in  our  present  situa- 
tion ?  Had  not  the  managers  of  our  Government 
kept  a  watchful  eye  on  our  affairs  ?  Had  not  our 
neutrality  been  the  occasion  of  our  wealth  and 
prosperity  ?  And  having  now  entered  into  a  Treaty 
with  Spain,  Algiers,  and  Natives,  let  us  carry  that 
with  Great  Britain  into  effect,  and  secure  to  us 
peace  with  all  the  world. 

The  gentleman  from  Virginia  [Mr.  Madison] 
had  observed,  that  although  the  obtaining  the  posts 
was  a  desirable  object,  yet  that  conditions  were 
annexed  to  the  partial  execution  of  it  in  the  sur- 
render :  that  the  carrying  places  are  to  be  enjoyed 
in  common,  that  the  British  would  have  a  superior 
capital,  and  that  goods  being  brought  by  way  of 
Canada  paid  no  duties.  These  conditions  and  re- 
strictions [said  Mr.  Madison]  will  do  away  the 
benefit  which  would  otherwise  accrue,  so  that  the 
surrender  of  the  posts  would  be  of  little  value. 
But,  said  Mr.  W.,  let  us  examine  these  observa- 
tions, with  the  statement  the  same  gentleman 
made  in  1794,  when  he  was  computing  the  annual 
loss  to  the  United  States  by  the  retention  of  those 
posts  by  the  British :  the  Indian  war  one  million  of 
dollars,  the  loss  of  the  fur  trade  two  hundred  thou- 
sand dollars.  The  same  gentleman,  said  Mr.  W., 
at  that  time,  went  into  a  summary  gtatement  of 
the  annual  losses  sustained  by  this  country,  by 
Britain,  and  that,  he  said,  in  the  year  1798  alone 
amounted  to  three  million  nine  hundred  and  forty 
thousand  dollars.  If  these  calculations  were  right, 
will  the  gentleman  say  the  British  Treaty  is  not  of 
great  advantage  to  us?  The  posts,  if  given  up, 
must  stand  of  nearly  the  same  value  as  in  1794,  yet 
the  gentleman  from  Virginia,  who  had  spoken  on 
this  subject,  had  declared  they  would  now  be  of  no 
benefit  He  could  not  believe  gentlemen  were  sin- 
cere in  making  those  declarations.  He  believed 
they  ought  not  to  be  made.    They  were  the  sen- 


timents of  **  (7a£o,"  and  other  writers,  who  were 
strangers  to  that  part  of  the  country.  But,  said 
the  gentleman,  it  was  impossible  any  benefit  could 
be  derived  from  the  posts,  because  the  carrying 
places  were  not  also  entirely  given  up,  no  duties 
in  Canada,  Soc,  Mr.  W.  said,  admitting  that  no 
duties  were  paid  on  goods  coming  by  way  of 
Canada,  they  never  could  go  so  cheap  that  way  as 
through  New  York.  It  was  well  known  that 
the  river  St  Lawrence  was  obstructed  Irom  six 
to  seven  months  in  the  year,  and  that  the  river 
above  Montreal  lA  also  of  difficult  navigation,  from 
a  violent  current  He  believed  the  gentleman, 
however,  was  mistaken  as  to  there  being  no  duties 
in  Canada. 

Mr.  W.  said,  what  he  asserted  respecting  the 
Canada  trade,  he  asserted  from  his  own  know- 
ledge, having  been  engaged  in  it  by  war  of  Lake 
Champlain.  To  prove  the  propensity  of  the  peo- 
ple to  trade  at  New  York,  he  would  mention  that 
the  inhabitants  on  both  sides  of  Lake  Champlain, 
within  a  day*s  journey  of  Montreal,  do  not  trade 
there,  but  come  to  New  York,  bringing  with  them 
their  wheat,  fiour,  potash,  and  other  produce,  and 
which  must  be  transported  by  land  upwards  of 
sixty  miles.  This  difficulty  would  soon  be  remov- 
ed by  means  of  inland  lock  navigation,  which  is 
DOW  progressing. 

Again :  to  put  this  matter  beyond  dispute,  when 
New  York  and  Canada  belonged  to  Great  Britain, 
the  goods  were  landed  at  New  York,  and  conveyed 
to  the  waters  of  the  Western  lakes  by  way  of 
the  Mohawk  river.  Can  it  be  supposed,  then,  if 
goods  were  to  be  procured  with  less  expense  by 
way  of  Canada,  they  would  have  been  sent  by  New 
York  ?  No.  The  transportation  from  New  York 
to  Lake  Champlain,  and  also  by  the  way  of  the 
Mohawk  river  to  the  Western  lakes,  is  becoming 
more  easy  and  less  expensive  every  day,  by  reason 
of  the  inland  lock  navigation,  which  is  rapidly  pro- 
gressing. The  merchants  begin  to  find  it  for  their 
convenience  already  to  come  from  Canada  by  waj-  of 
Lake  Champlain  to  New  York,  and  so  to  Europe, 
and  so  vice  versa. 

Again :  Mr.  W.  called  upon  the  merchants  to  re- 
fleet  on  the  embarrassment  on  trade  which  mast 
arise  in  their  not  being  able  to  make  returns  fre- 
quently under  two  years  by  way  of  the  river  St. 
Lawrence. 

Gentlemen  who  assert  that  this  trade  would  be  of 
no  use  to  the  United  States,  would  do  well  to  con- 
sider those  facts,  with  respect  to  capital ;  he  was 
surprised  to  hear  a  gentleman  so  noted  as  a  legis- 
lator, mention  such  a  thing.  There  was  capital 
sufficient  and  could  be  procured,  in  Albany  and 
Schenectady,  in  a  week.  What  sum  did  the  gen- 
tleman suppose  was  employed?  Not  exceeding 
150,000  pounds  sterling.  Was  this  even  advanced  \ 
No.  Generally  a  great  part  on  credit  Govern- 
ment had  passed  an  act  for  the  appropriation  of 
150,000  dollars  towards  that  object 

Another  objection  was  advanced  respecting  the 
restriction.  Was  it  ever  known,  he  asked,  that  a 
savage  people  would  be  restrained  to  tiad«  with 
one  class  of  traders?  What  did  the  people  of 
France  and  Britain  do  at  the  Treaty  of  Utrecht 
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i  Q  the  jear  1713  ?  They  left  the  Indians  to  trade 
as  they  pleased,  and  he  beh'eved  it  the  best  way. 
He  did  not  think  the  people  of  England  were 
more  industrious  than  the  Americans,  or  that  they 
could  be  outdone  by  them.  He  did  not  pretend  to 
understand  commerce;  he  was  a  farmer,  and  he 
gloried  in  it,  but  when  gentlemen  made  assertions, 
blinded  by  a  wrong  Republican  zeal,  he  wished  to 
notice  them. 

Let  them  turn  their  eyes  which  way  they 
would,  the  posts  would  prove  of  the  greatest  ad- 
vantage to  the  United  States.  Numbers  of  people 
were  going  into  that  country  to  settle.  Now 
was  the*  time  to  settle  the  course  of  their  trade, 
because  when  settled,  it  was  not  easily  altered, 
and  they  ought  to  embrace  it  It  would  be  the 
means  of  keeping  up  a  good  understanding  with 
the  Indians  and  prevent  a  misunderstanding,  if  not 
a  war. 

The  next  objection  was  with  respect  to  aliens. 
It  at  first  surprised  him,  but  upon  more  mature 
ezaminatiOD,  he  did  not  see  that  any  law  of  the 
United  States  would  prevent  the  settlers  at  the 
posts  from  remaining  there.  There  never  was 
any  difference  made  in  the  State  of  Vermont 
There  were  not  more  than  two  or  three  thousand 
people,  chiefly  French  Canadians  and  their  de- 
scendants at  Detroit,  and  they  would  no  doubt 
all  wish  to  become  citizens  of  the  United  States. 
They  will  either  remain  and  become  citizens,  or 
go  beyond  the  lines.  Was  it  not  a  principle  in 
their  Constitution  to  naturalize  foreigners  ?  They 
will  find  it  their  interest  to  become  citizens,  and 
will  not  remain  aliens.  Has  it  not  been  the  gene- 
ral policy  and  practice  with  us  to  facilitate  natu- 
ralization of  foreigners  ?  Those  people  will  soon 
wish  to  enjoy  natural  rights,  which  is  so  deeply 
impressed  in  the  human  breast. 

With  respect  to  mercantile  principles,  as  the 
subject  was  so  ably  discussed  yesterday  by  a  mer- 
cantile man  [Mr.  Goodhue]  it  would  be  only  un- 
necessarily taking  up  time  to  enter  upon  it  again. 
The  contraband  article  had  also  been  ably  discuss- 
ed by  him. 

With  respect  to  sequestration,  it  was  said  to  be 
giving  power  out  of  their  own  hands.  Shall  two 
individuals,  under  one  jurisdiction,  because  the 
two  nations  disagree,  be  injured  by  means  of  con- 
fiscation? He  hoped  not  The  consequences 
must  be  dreadful.  And  there  could  certainly  be 
no  doubt  but  it  was  the  interest  of  the  country  to 
support  the  credit  of  public  funds ;  but  what  would 
be  the  consequence  if  sequestration  was  ever  to  be 
resorted  to?  Would  any  foreigner  choose  to  risk 
his  property  on  such  an  uncertain  foundation? 
Certainly  not ;  and  the  price  of  stock  would  ac- 
cordingly fall  in  a  very  serious  manner.  But,  to 
put  this  question  out  of  the  way,  he  believed,  from 
a  fair  calculation,  the  United  States  had  property 
floating  on  the  sea  to  the  amount  of  80  millions, 
at  the  least,  without  defence  or  protection ;  whilst 
he  was  of  opinion  there  was  not  British  property 
in  this  country  to  a  larger  amount  than  six  or 
seven  millions.  Where  then  was  the  security  for 
sequestration,  if  whilst  we  could  only  lay  hold 
of  six  or  seven  millions,  the  British  might  take 


from  our  merchants  four  times  the  amount?  It 
was  perfectly  clear,  that  the  British,  having  the 
command  of  the  sea,  could  obstruct  our  commerce 
as  they  pleased,  and,  for  the  present,  we  must  sub- 
mit 

Would  you  wish  to  impose  upon  a  man,  said 
Mr.  W.,  when  you  could  not  well  do  without  him  ? 
If  it  was  beneficial  to  Great  Britain  to  carry  on 
trade  with  the  United  States,  it  was  also  desirable 
to  this  country  that  such  trade  should  be  carried 
on.  It  was  true  Great  Britain  had  given  conside- 
rable trouble  to  their  merchants;  but  what  was 
this  owing  to?  It  was  owing  to  their  attachment 
to  the  French  I  He  was  not  averse  from  their 
supplying  that  nation  with  provisions.  It  was 
right  that  they  should  do  all  the  good  they  could 
to  them,  because  they  assisted  this  country  in  the 
time  of  their  need,  and  they  had  a  claim  upon 
them  in  their  turn.  But  considering  the  matter  in 
this  light,  was  it  very  strange  that  when  Britain 
stood  in  need  of  supplies,  and  we  were  carrying 
provisions  to  her  enemy,  that  she  would  interrupt 
them  ?  Certainly  not  How  far  they  were  to  be 
justified  he  would  not  say. 

If  they  did  not  appropriate  for  carrying  the 
'Treaty  into  efiect,  he  wished  to  know  what  rea- 
son gentlemen  had  to  believe  they  should  not  be 
involved  in  war?  And  if  so,  what  was  their  situ- 
ation ?  We ,  have  not,  said  he,  any  Navy,  except 
three  frigates  we  have  agreed  to  have  finished.  Nor 
did  he  wish  to  have  any.  And  shall  we  by  refus- 
ing to  appropriate  to  carry  an  instrument  into  ef- 
fect, by  which  the  country  may  be  preserved  in 
peace,  be  guarding  the  people's  rights,  or  answer- 
ing the  purpose  for  which  we  were  appointed? 
Great  Britain  may  not  be  disposed  to  declare  war 
against  us,  but  she  may  augment  the  spoliations 
on  our  commerce,  and  thereby  cause  us  to  declare 
war. 

But,  say  gentlemen,  if  Great  Britain  was  to  go 
to  war  with  America,  the  West  Indies  would  be 
starved  for  want  of  provisions.  But  he  would 
ask,  if  that  were  the  case  when  she  was  at  war 
with  France,  Spain,  Holland,  and  America?  No 
such  thing.  It  was  well  known,  that  wherever  a 
merchant  could  get  the  highest  price  for  his  mer- 
chandise, he  would  find  means  of  sending  it. 
Were  not  horses  sold  the  other  day  from  Virginia, 
to  the  British,  and  sent  to  the  West  Indies  to  be 
employed  against  the  French,  because  they  gave 
a  good  price  for  them  ?  And  would  not  persons 
be  found,  if  they  were  to  go  to  war  to-morrow 
with  Great  Britain,  who  would  be  ready  to  sup- 
ply the  British  West  Indies  with  provisions?  They 
certainly  would.  Hence  they  would  always  be 
supplied.  Would  a  gentleman  tell  me,  said  he, 
that  he  was  a  fHend  of  France,  when  he  was 
clothed  from  head  to  foot  with  English  manufac- 
tures?— and  who,  if  he  were  to  go  into  a  shop 
where  English  and  French  goods  were  placed  be- 
fore him,  would  invariably  purchase  the  English, 
being  best  and  cheapest.  The  truth  was  verified 
by  the  sale  of  horses  in  Virginia.  Were  not  the 
Virginians  much  in  favor  of  France  ?  Did  they 
not  know  the  horses  were  to  be  sent  to  the  West 
Indies,  to  operate  against  the  French  ?    How  came 
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U  that  those  people  sold  their  horses  to  the  English? 
The  answer  is  easy  and  at  hand,  because  they  paid 
the  greatest  price. 

The  gentleman  from  Virginia  [Mr.  Madison] 
concluded  with  a  fine  remark,  viz :  *^That  he  sup- 
posed the  PuESiOENT  had  signed  the  instrument 
to  prevent  further  spoliations  upon  the  commerce 
of  our  merchants."  This  was  a  proof  that  that 
great  and  good  man  considered  the  interest  of  his 
constituents. 

Before  he  sat  down  he  would  make  a  few  re- 
marks upon  what  had  fallen  from  the  gentleman 
from  Pennsylvania  [Mr.  Swanwick]  who  had  dis- 
played his  oratorical  articles  upon  the  checks  and 
balances  of  our  Constitution.  He  had  the  honor, 
he  said,  of  being  one  of  those  who  framed  the 
Constitution  of  New  York,  and  he  had  been  a  mem- 
ber of  the  Legislature  ever  since,  except  during  one 
session.  That  Constitution  was  similar  as  to  the 
enacting  of  laws,  to  the  Constitution  of  the  United 
States.  Shall  we  not  deliberate,  said  that  gentle- 
man, before  we  appropriate  80,000  or  90,000  dol- 
lars? Yet  it  was  only  the  other  day  when  the 
same  gentleman  wished  to  finish  the  whole  of  the 
frigates,  which  would  have  required  more  than  a 
million  of  dollars ;  but  no  cautions  were  then  given 
about  the  greatness  of  the  sum ;  indeed  he  said  it 
would  be  only  the  interest  which  would  be  wanted, 
because  it  was  a  favorite  object 

The  same  gentleman  next  mentioned  the  pro- 
perty he  had  at  sea,  and  that  he  was  not  afraid  of 
it  It  was  well  for  that  gentleman,  that  if  his 
ships  were  taken,  he  had  other  resources ;  but  this 
was  not  the  case  with  many  other  merchants. 
Suppose,  however,  we  were  reduced  to  war,  and 
the  gentleman  lost  all  his  vessels?  He  himself 
could  not  boast  of  having  vessels,  but  he  had  a 
few  acres  of  land  on  the  frontier  which  he  wish- 
ed to  have  settled ;  but  in  case  of  a  war  with  the 
Indians,  the  frontiers  will  be  deserted,  and  the  fa- 
milies now  living  there  in  peace  will  be  ruined.  In 
the  district  which  he  represented,  hundreds  of  in- 
dustrious families,  some  with  six  or  eight  children 
a-piece,  lived  in  log  huts,  and  who,  at  the  sound 
of  war  with  the  Indians  would  fly  from  their  ha- 
bitations. Gentlemen  who  live  surrounded  by 
luxuries  in  a  city  do  not  think  of  the  situation  of 
this  class  of  their  citizens,  who  were  nevertheless 
worthy  of  their  consideration.  He  wished  the 
gentleman  from  Pennsylvania,  whose  valor  he  did 
not  doubt,  had  been  with  him  in  the  late  war, 
when  he  marched  seventy  miles  before  the  enemy, 
forty  of  which  with  his  family  in  the  greatest  dis- 
tress. 

But,  says  the  same  gentleman,  we  ought  to  have 
the  Thames  opened  to  us  as  freely  as  we  open  the 
Delaware  to  the  British.  He  wished  it  were  so. 
The  whole  force  of  that  gentleman's  doctrine  was, 
that  the  commercial  was  equal  to  the  agricultural 
interest,  because  three  dollars  on  a  barrel  was  got 
by  carrying  flour  to  the  West  Indies ;  but,  in  case 
of  war,  he  wished  to  know  where  he  would  sell 
his  flour,  if  he  could  get  it?  Would  he  proceed 
AS  the  gentlemen  in  Virginia  had  done,  in  the  sale 
of  horses  to  the  British  ?  Why  hold  out  such  an 
idea? 


With  respect  to  the  article  relative  to  the  East 
Indies,  the  people  of  England  and  in  Ireland,  be 
said,  were  greatly  dissatisfied  with  the  priyiJeges 
given  to  America,  and  yet  it  was  said  in  that 
House  these  privileges  were  nothing  worth,  that 
the  British  might  build  warehouses  here,  and  ruin 
the  trade  at  present  carried  on  to  that  coantry. 
The  Treaty,  Mr.  W.  said,  allowed  the  Americans 
certain  rights  with  the  Company  itself,  who  was 
at  a  great  expense  in  carrying  on  their  affairs. 
Had  they  any  right,  being  at  no  expense,  to  expect 
an  equal  participation  in  this  trade?  Certainly 
they  had  not 

But,  gentlemen  say,  one-third  of  the  manafac- 
tures  of  Great  Britain  come  to  this  country,  and 
therefore  she  will  never  go  to  war  with  as.  He 
had  never  heard  before  that  more  than  one-sixth 
of  the  manufactures  of  Great  Britain  were  brousrht 
to  this  country.  But,  said  Mr.  W.,  the  better  the 
trade  was  to  Great  Britain  the  greater  her  caution 
not  to  wound  our  feelings ;  and  if  the  Treaty  does 
not  operate  well  they  will  alter  it,  knowing  it  to  be 
their  interest  so  to  do. 

The  gentleman  from  Pennsylvania  [Mr.  Swa^t- 
wick]  had  said,  he  was  surprised  our  negotiator 
did  not  know  the  dexterity  and  perseverance  of 
our  citizens  in  the  extension  of  commerce,  as  well 
as  a  member  of  Parliament  of  Great  Britain^ 
[Mr.  Burke]  who  some  years  ago,  in  a  speech, 
said,  that  although  the  Americans  were  but  in 
the  gristle,  yet  they  were  extending  commerce  to  all 
parts  of  the  world.  We  are  now,  said  that  |ren- 
tleman,  as  young  men  out-grown  their  clothes.  Mr. 
W.  observed  it  was  analogous  as  to  the  protection 
of  our  commerce;  a  young  man  when  he  hath 
out-grown  himself,  as  it  is  termed,  his  bones  are 
too  spungy,  out  of  shape,  want  that  solid  texture 
in  the  component  parts:  our  negotiator  therefore 
endeavored  to  prevent  too  great  a  pressure,  until 
by  time  it  became  more  solid. 

It  was  true,  Mr.  W.  said,  that  great  spoliations 
had  been  committed  upon  the  property  of  our 
merchants;  but  we  had  no  certainty  that  they 
had  been  committed  by  the  authority  of  the  Bri- 
tish Government  If  that  nation,  or  any  other, 
were  determined  to  make  war  upon  us,  he  said  he 
would  go  as  far  as  any  man  in  opposing  force  to 
force;  but  he  should  be  unwilling  to  promote 
measures  which  were  likely  to  bring  them  into 
that  situation,  because  the  partial  encroachments 
on  our  property  in  time  of  war,  are  trifling  com- 
pared to  the  extensive  field  of  expenses,  embarra.ss- 
ments,  and  interceptions,  of  the  pursuits,  on  which 
our  true  interests  depend,  which  would  eventaaliy 
follow  our  being  comparatively  able  to  act  offen- 
sively instead  of  defensively.  No;  rather  let  every 
measure  in  their  power  be  taken  to  prevent  so 
great  an  evil  as  war.  We  may  continue  at  peace  with 
all  the  world,  and  shall  we  then  mar  the  prospect  i 
Because  differences  had  crept  in  betwixt  two 
branches  of  their  Government,  shall  we  suffer 
them  to  destroy  our  prosperity  and  peace  ?  No  ; 
let  us  look  forward  to  the  public  good,  and  do 
away  all  private  resentment 

It  was  to  be  lamented  that  so  much  of  party 
was  observable  in  their  proceedings.    The  gentle- 
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man  from  Pennsylvania  [Mr.  Maclat]  had  laid  a 
resolution  upon  the  table,  calculated  to  defeat  the 
execution  of  the  Treaty.  And  what  was  this  for? 
Because  the  Frbsidbnt  would  not  bend  bis  will  to 
a  majority  fi^f  that  House.  And  what  were  they 
now  debating  upon  ?  Had  not  the  discussion  been 
solicited  by  the  majority  of  that  House  ?  It  was, 
and  he  would  venture  to  say,  there  never  was  be- 
fore an  instance  of  a  majority  wisbinfif  to  convince 
a  minority.  If  gentlemen  were  determined  to 
destroy  the  Treaty,  let  them  come  forward  and  do 
it.  VVhy  waste  so  much  precious  time  and  money 
unnecessarily  ? 

The  will  of  the  people  was  expressed  in  the 
Constitution,  and  he  hoped  it  would  be  obeyed; 
for,  if  it  was  not,  the  consequence  would  be  dread- 
ful. When  he  left  home,  three  fourths  of  the 
people  were  against  the  Treaty,  but  now,  by  letters 
he  hod  received,  a  very  large  majority  wished  it  to 
be  carried  into  effect,  seeing  that  the  peace,  the 
happiness,  and  the  prosperity  of  the  country  de- 
pended upon  it. 

What  were  the  arguments  of  gentlemen  ?  Be- 
cause the  President  has  refused  to  send  them  cer- 
tain papers  that  were  asked  for,  they  were  deter- 
mined to  destroy  the  Treaty.  Was  this  acting  like 
the  Representatives  of  a  free  people  1  Because  if 
they  were  of  opinion  the  Presidbnt  had  done 
wrong,  should  they  do  wrong  also  ?  Did  they  ever 
know  that  two  wrongs  made  a  right  ? 

The  instrument  should  be  taken  up  fairly,  and 
the  question  should  be  solely  met  upon  the  ground 
of  public  advantage.  If  it  was  thought  for  the 
advantage  of  the  United  States  to  destroy  the 
Treaty  and  take  the  consequences,  he  must  sur- 
render his  opinion  to  the  will  of  a  majority.  He 
gloried  to  join  in  a  majority.  He  had  never  desired 
a  man  in  the  majority  to  change  his  opinion. 
VVhy,  then,  is  it  said  the  minority  wanted  to  cram 
the  Treaty  down  the  majority's  throats  ?  But  he 
would  beg  gentlemen  to  pause  for  a  moment ;  for 
it  was  well  known  that  men  of  sense  may  some- 
times be  so  fiir  prejudiced-  in  their  own  opinions, 
as  not  to  be  able  to  see  the  truth.  He  believed 
every  member  acted  as  he  thought  was  fpr  the 
best,  but  prejudice  might  have  laid  too  fast  a  hold 
upon  some  of  them.  He  hoped  they  should  act 
for  the  benefit  of  the  Union  at  largo ;  and  if  so, 
he  hoped  gentlemen  who  had  voted  for  opening  the 
Mississippi  would  take  a  view  of  the  river  St. 
Lawrence,  the  Lakes,  and  New  York.  He  hoped, 
however,  the  business  would  be  settled  with  candor, 
and  if  so,  he  trusted  harmony  and  confidence  would 
be  the  consequence. 

When  Mr.  Williams  had  concluded^ 

Mr.  HxLLHoUBB  rose  and  said,  the  subject  now 
under  consideration  was  one  of  the  first  magni- 
tude he  had  ever  been  called  to  deliberate  upon, 
and  that  the  circumsUinces  under  which  it  came 
up  were  peculiar,  for,  previous  to  the  Treaty's 
being  either  promulgated  or  known,  a  hue-and-cry 
had  been  raised,  and  the  prejudices  of  the  people 
as  much  as  possible  excited  against  it,  and  he  con- 
fessed it  had  not  been  without  its  effect  upon  his 
own  mind.  When  the  Treaty  came  out,  therefore, 
be  was  led  to  examine  it  with  attention,  compare 


it  with  our  Treaties  with  other  nations,  and  those 
between  Great  Britain  and  other  nations;  the  re- 
sult of  this  inquiry  wan,  that  he  found  that  no 
privilege  or  advantage  given  by  Great  Britain  to 
other  nations  was  withheld  from  us;  that  advan- 
tages were  secured  to  us  which  were  enjoyed  by 
no  other  nation,  nor  even  by  her  own  subjects; 
that  we  gave  her  little  that  was  not  enjoyed  by 
every  other  nation ;  and,  on  the  whole,  that  it  was 
as  good  a  Treaty  as  we  had  a  right  to  expect,  and 
as  he  had  ever  expected  to  obtain.  He  was  sensi- 
ble that  prejudice,  which,  like  a  sentinel  at  the 
door  of  the  human  mind  to  keep  out  truth  and 
argument,  had  induced  many  good  citizens  of  the 
United  States  at  first  to  be  opposed  to  the  Treaty, 
who,  upon  being  prevailed  on  to  give  it  a  more 
candid  examination,  had  declared  in  favor  of  it; 
but  he  hoped  the  Representatives  of  the  people, 
called  to  decide  on  a  question  which  might  affect 
the  dearest  interests  of  millions,  would,  as  much 
as  possible,  divest  themselves  of  prejudice  and 
passion :  to  do  it  entirely,  he  believed,  was  im- 
possible. 

The  first,  and,  if  well-founded,  the  most  im- 
portant objection  which  he  had  heard  made  against 
the  Treaty  was,  that  a  claim  for  negroes  and  other 
property  carried  away  from  New  York  had  been 
wholly  overlooked  or  given  up  by  our  Minister. 
Here,  he  said,  he  was  sensible  any  argument  he 
might  adduce  would  be  opposed  by  the  party  opin- 
ions formed  at  the  time — when  judging  in  our 
own  case,  and  when  we  felt  a  great  degree  of  sen- 
sibility  for  the  losses  and  injuries  we  had  recently 
experienced.  He  was  not  unapprised  that  Con- 
gress had  claimed  that  the  construction  of  the  7th 
article  of  the  Treaty  was  such  as  to  require  the 
delivering  up  of  the  negroes,  and  had  passed  the 
resolution  read  by  the  gentleman  from  Virginia, 
[Mr.  Heath,]  and  that  that  opinion  had,  without 
examination,  been  implicitly  followed  by  many 
respectable  characters ;  but  he  hoped,  at  this  dis- 
tance of  time,  he  might  expect  a  candid  hearing, 
whilst  he  examined  their  arguments  and  the  Law  of 
Nations,  to  which  alone  resort  can  be  had  to  decide 
differences  between  sovereign  and  independent 
nations.  To  his  mind  they  were  conclusive  that 
we  had  not  a  well-founded  claim ;  to  every  mind, 
he  believed,  they  would  render  the  claim  at  least 
doubtful. 

His  first  inquiry,  he  said,  should  be,  whether 
negroes  were  to  be  considered  as  property  ?  This 
he  believed,  must  be  admitted:  they  were  thus 
recognized  by  the  article  itself,  which  says  ^  ne* 
groes  or  other  property."  Negroes  being  men- 
tioned amounts  only  to  a  specification  of  one  kind 
of  property ;  as,  in  the  Constitution,  it  says  **  capi- 
tation or  other  direct  taxes,"  which  is  a  conclusive 
recognition  that  a  capitation  tax  is  a  direct  tax, 
within  the  meaning  of  the  Constitution.  Upon 
no  other  ground  than  that  of  property  could  the 
United  States  claim  them;  as  men,  they  had  a 
right  to  go  where  they  pleased.  Our  Commis- 
sioners, at  the  time  of  the  embarkation,  had  no 
hesitation  in  declaring  that  they  considered  "  ne- 
groes, horses,  and  other  property,"  as  being  pre- 
cisely on  the  same  footing,  and  selected  a  claim 
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for  a  horfle  as  one  of  the  strongest  that  could  be 
found  to  enforce  a  compliance  with  this  construction 
of  the  article.    The  claim  was  in  these  words : 

**  Mr.  Vanderburgh  had  a  horse  stolen  from  him,  out 
of  his  stable  in  Beekman*s  Precinct,  in  Dutchess  coun- 
tj,  26tb  February,  1780,  and  the  horse  was  conveyed 
by  the  person  who  stole  him  to  a  then  British  post,  in 
Westchester  county,  where  he  has  since  been  detained ; 
so  that  Mr.  Vanderburgh  could  not  recover  him  again. 
The  horse  is  now  in  the  possession  of  CoL  James  Do 
Launcy,  of  this  city,  from  whom  Mr.  Vanderburgh  has 
demanded  him,  and  who  refuses  to  deliver  him  to  Mr. 
Vanderburgh." 

In  the  letter  of  the  Commissioners  to  General 
WASHiKGTOir,  on  this  subject,  they  say : 

"  In  the  interview  between  the  16th  and  24th,  num- 
bers applied  to  us  for  a  restitution  of  their  negroes  and 
other  property  in  the  possession  of  others,  but  we  sup- 
posed it  most  eligible  to  defer  a  requisition  till  a  clear 
unequivocal  case,  similar  to  that  of  Mr.  Vanderburgh's, 
where  the  proofs  were  at  hand  and  not  embarrassed 
with  the  circumstances  of  a  capture  in  war  or  other  pre- 
tences under  which  property  is  withheld  herC)  should 
present  itself;  sensible  that  if  restitution  was  denied  in 
such  an  instance,  it  would  inevitably  be  in  every  other.'* 

It  therefore  appears  clear  that  negroes,  horses, 
and  other  property,  were,  by  this  article,  placed 
upon  the  same  footing,  and  that  it  was  as  much  a 
violation  of  the  Treaty  to  carry  away  a  horse  as  a 
negro. 

He  next  proceeded  to  inquire  what  was  the  situa- 
tion of  this  property,  and  in  whom,  according  to  the 
Law  of  Nations,  it  was  vested  at  the  time  of  exe- 
cuting the  Treaty  ?  This  point,  he  said,  Mr.  Jef- 
ferson had  fully  settled  to  his  hand,  and  read  out 
of  his  collection  the  following  extracts : 

**  We  now  come  together,  (says  Mr.  Jefferson)  to  con- 
sider that  instrument  whidi  was  to  heal  our  wounds, 
and  begin  a  new  chapter  in  our  history.  The  state  in 
which  they  found  tilings  is  to  be  considered  as  rightful  \ 
so  says  t£e  Law  of  Nations. —  Vattel.  The  state  in 
which  things  are  found  at  the  moment  of  the  Treaty, 
should  be  considered  as  lawful,  and  if  it  is  meant  to 
make  any  change  in  it,  the  Treaty  must  expressly 
mention  it  Consequently,  all  things  about  which  the 
Treaty  is  silent,  must  renuiin  in  the  state  in  which  they 
are  found  at  its  conclusion. — Bynk,  Since  it  is  a  con- 
dition of  war  that  enemies  may  be  deprived  of  all  their 
rights  it  is  reasonable  that  every  thing  of  an  enemy's, 
found  among  his  enemies,  should  chauge  its  owners, 
and  go  to  the  Treasury.  It  is  moreover  usually  direct- 
ed, in  all  dedarations  of  war,  that  the  goods  of  ene- 
mies, as  well  those  found  among  us  as  tliose  taken  in 
war,  shall  be  confiscated.** 

These  authorities,  he  said,  clearly  proved  that 
all  negroes  and  other  property  which  in  the  course 
of  the  war  had  been  taken,  or  in  any  way  had 
fallen  into  the  hands  of  the  British,  had  stiifted 
their  owner,  and  were  no  longer  the  property  of 
the  American  inhabitants.  In  the  case  of  negroes, 
the  British  Commander-in-Chief  had  exercised 
the  highest  act  of  ownership,  by  manumitting  such 
of  them  as  should  conform  to  certain  stipulations, 
pointed  out  in  his  proclamation.  If  any  change 
was  intended  to  have  been  made  by  the  Treaty  in 
the  circumstaoces  of  these  negroes,  and  it  had 


been  intended  they  should  be  again  retomed  into 
bondage,  there  would  have  been  some  express 
stipulation  to  that  effect  in  the  Treaty.  The 
words  are,  **  and  without  causing  any  destruction, 
or  carrying  away  any  negroes  or  other  properly  of 
the  American  inhabitants,  withdraw  aJl  hU  ar- 
mies," &C.  There  is  nothing  that  indicates  th«*  least 
intention  that  this  article  should  have  a  retro- 
spective operation.  It  can  only  relate  to  property 
then  belonging  to  the  American  inhabitants. 
Wherever  any  article  was  intended  to  have  a  re- 
trospective operation,  some  expression  is  used  thit 
clearly  shows  such  intention.  In  thb  same  arti- 
cle, speaking  of  delivering  up  records,  deeds  Su.^ 
these  words  are  added,  ^  which  in  tiie  course  of 
the  war  may  have  fallen  into  the  hands  of  his 
oflQcers,**  dus.  In  the  4th  article,  **  debts  heretofore 
contracted."  Any  other  construction  would  have 
required  the  restoration  of  vessels  which  had  been 
taken  from  the  Americana,  and  were  tlien  in  New 
York,  under  the  term  **  other  property,"  as  wt!l 
as  negroes  and  horses.  If  any  negroen  or  other 
property,  in  the  possession  of  the  American  in- 
habitants at  or  after  signing  the  preliminary  arti- 
cles, were  carried  off,  it  was  uo  donbt  n  vioJatioa 
of  the  Treaty,  but  he  had  not  understood  that  they 
refused  to  deliver  up  property  of  that  deacripiion. 
or  that  such  property  was  carried  off  to  any  great 
amount. 

But  this  matter  does  not  rest  only  on  there  be- 
ing no  words  in  the  Treaty  which  can  be  con- 
strued to  have  a  retrospective  operation,  but  it  is 
fairly  to  be  inferred  from  the  papers  contained  in 
this  same  collection  of  Mr.  Jeffersoh,  that  it  was 
80  understood  by  the  negotiators ;  for,  in  the  course 
of  that  negotiation,  it  appears  to  have  been  a  pri- 
mary object  with  the  British  Minister  to  obuin 
restitution  of  the  Tory  estates,  or  compensation 
for  them.  They  almost  made  a  sine  qua  non,  and 
a  refusal  to  comply  had  well  nigh  broken  oti'  the 
negotiation ;  and  to  induce  the  British  Minister  to 
relinquish  that  article,  our  Commissioners  brouj^iu 
in  a  claim  for  negroes  and  other  property  wliicli 
had  been  taken,  and  towns  and  villages  which  bad 
been  destroyed  during  the  war.  He  here  read  the 
following  letter  from  Mr.  Oswald,  the  British 
Minister,  to  our  Commissioners,  viz : 

"  You  may  remember,  that  from  the  very  beginning 
of  our  negotiation  for  settling  a  peace  between  Grea; 
Britain  and  America,  I  insisted  that  you  should  pt>^- 
tiveiy  stipulate  for  the  restoration  of  the  property  of  all 
those  under  the  denomination  of  Loyalista  or  Re'fugee». 
who  have  taken  part  with  Qreat  Britain  in  the  pre»em 
war  ;.  or  if  the  property  had  been  resold,  and  passed 
into  such  variety  or  hands  as  to  render  the  restoratii)a 
impracticable,  (which  you  assert  to  be  the  case  in  many 
instances,)  you  should  stipulate  for  a  compensation,  or 
indemnification  to  tliose  persons  adequate  to  their  loues. 
To  those  propositions,  you  aaid,  you  could  not  accidie 
Mr.  Stachey,  since  his  arrival  at  Paris,  has  most  st/ena- 
ously  joined  me  in  insisting  upon  the  said  restitution, 
compensation,  or  indemnification,  and  in  laying  before 
you  every  argument  in  favor  of  the  demands,  founded 
on  national  honor,  and  upon  the  true  principles  of  jci- 
tice.  Those  demands  you  must  have  understood  to  ex- 
tend, not  only  to  all  persons  of  the  abovementioned  de> 
scription,  who  have  fled  to  Europe,  but  likewise  to  all 
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thoM  who  may  now  be  in  any  part  of  North  Americai 
(iw«ilin^  under  the  protection  of  £[it  Majesty's  arm,  or 
otherwise.  We  have  also  insisted  on  s  matual  stipala> 
tii>Q  fur  a  general  amnesty  on  both  sides,  comprehend- 
ing  thereby  an  enlargement  of  all  persons  who.  on  ao- 
cuuiit  of  offences  committed,  or  supposed  to  be  commit- 
ted, since  the  commencement  of  hostilities,  may  now  be 
in  confinement,  and  for  an  immediate  repossession  of 
their  properties  and  peaceable  enjoyment  thereof,  un- 
der the  Government  of  the  United  States.  To  this  you 
have  not  given  a  particular  and  direct  answer.  It  is, 
however,  incumbent  on  me,  as  Commissioner  of  the 
King  of  Oreat  Britain,  to  re]>eat  the  several  demands, 
and  without  going  over  those  arguments  upon  paper, 
which  we  have  so  often  urged  in  conversation,  to  press 
your  immediate  attention  to  these  subjects,  and  to  urge 
you  to  enter  into  proper  stipulations  for  their  restitution, 
compensation,  aiKl  amnesty,  before  we  proceed  further 
in  this  negotiation." 

To  which  our  Commissioners  returned  the  fol- 
lowing answer : 

"  In  answer  to  the  letter  you  did  us  the  honor  to 
write  on  the  4th  instant,  we  beg  leave  to  repeat  what 
we  often  said  in  converaatioo,  via :  that  the  restoration 
of  euch  of  the  estates  of  the  refugees  as  have  been  oon> 
fiscated  is  impracticable,  because  they  were  con- 
fiscated by  laws  of  particular  States,  and  in  many  in- 
Btauces  have  passed  by  legal  titles  through  several 
hand;).  Besides,  sir,  as  this  is  a  matter  evidently  ap- 
pertaining to  the  internal  policy  of  the  separate  States, 
the  Congress,  by  the  nature  of  our  Constitution,  have  no 
authority  to  interfere  with  it  As  to  your  demand  of 
compensation  to  those  persons,  we  forbear  enumerating 
oar  reasons  for  thinking  it  ill-founded.  In  the  moment 
of  conciliatory  overtures,  it  would  not  be  proper  to  call 
certain  scenes  into  view,  over  which  a  variety  of  consid- 
erations should  induce  both  parties  at  present  to  draw 
a  veiL  Permit  us,  therefore,  only  to  repeat,  that  we 
caunot  stipulate  for  such  compensation,  unless  on  your 
part  it  be  agreed  to  make  restitution  to  our  citizens  for 
the  heavy  losses  they  have  sustained  by  the  unneces- 
sary destruction  of  private  property.  We  have  already 
agreed  to  an  amnesty  more  extensive  than  justice  re- 
quired, and  full  aa  extensive  as  humanity  would  de- 
mand ;  we  can,  therefore,  only  repeat  that  it  cannot  be 
extended  further.  We  should  be  sorry,  if  the  absolute 
impwssibility  of  our  complying  further  with  your  propo- 
sitions, should  induce  Great  Britain  to  continue  the 
war,  for  the  sake  of  those  who  caused  and  prolonged  it ; 
but,  if  that  should  be  the  case,  we  hope  that  the  utmost 
latitude  will  not  be  again  given  to  its  rigors.  Whatever 
may  be  the  issue  of  this  negotiation,  be  assured,  sir, 
that  we  shall  always  acknowledge  the  liberal,  manly, 
and  candid  manner,  in  which  you  have  conducted  it." 

In  consequence  of  information  from  our  Commis- 
sioners that  the  claim  was  made,  and  pertinaciously 
insisted  on  by  the  British  Minister,  Congress  passed 
the  following  resolutions,  viz: 

**  B^Aolvtdt  That  the  Secretary  for  Foreign  Affairs 
be,  and  he  is  hereby  directed  to  obtain,  as  speedily  as 
possible,  authentic  returns  of  the  slaves  and  other  pro- 
perty which  have  boen  carried  off  or  destroyed  in  the 
course  of  the  war  by  the  enemy,  and  to  transmit  the 
aarne  to  the  Ministers  Plenipotentiary  for  negotiating 
peace. 

'*  Renolved,  That,  in  the  meantime,  the  Secretary  for 
Foreign  Affairs  inform  the  said  Ministers,  that  many 
thousands  of  8laves»«nd  other  property  to  a  very  great 


amount,  have  been  carried  off  or  destroyed  by  the  ene- 
my, and  that,  in  the  opinion  of  Congress,  the  great  loss  of 
property  which  the  citisens  of  the  United  States  have 
sustained  by  the  enemy,  will  be  considered  by  the  seve- 
ral States  as  an  insuperable  bar  to  their  making  resti* 
tution  or  indemnification  to  the  former  owners  of  pro- 
perty which  has  been  or  may  be  forfeited  to,  or  confis- 
cated by,  any  of  the  States.'^ 

Dr.  Franklin,  in  a  letter  to  the  British  Minister, 
says: 

"  I  must  repeat  my  opinion,  that  it  is  best  for  you  to 
drop  all  mention  of  the  refugees.  We  have  proposed, 
indeed,  nothing  but  what  we  think  best  for  you  as  well 
as  ourselves.  But  if  you  will  have  them  mentioned, 
let  it  be  in  an  article  which  may  provide  that  they  shall 
exhibit  accounts  of  their  losses  to  Commissioners  here- 
after to  be  appointed,  who  shall  examine  the  same,  to- 
gether with  the  accounts  now  preparing  in  America  of 
the  damages  done  by  them,  ana  state  the  account;  and 
that  if  a  balance  appears  in  their  favor,  it  shall  be  paid 
by  us  to  you,  and  by  you  divided  amoo^  them,  as  you 
shall  think  proper.  And  if  the  balance  is  found  due  to 
us,  it  shall  oe  paid  by  you.  Give  me  leave,  however, 
to  advise  you  to  prevent  so  dreadful  a  discussion,  by 
dropping  the  article,  that  we  may  write  to  America  and 
stop  the  inquiry.' ' 

The  following  article  was  accordingly  drawn 
up,  and  proposed  to  be  inserted  in  the  Treaty, 
viz ; 

■ 

"  It  is  agreed  that  His  Britiyinic  Majesty  will  earnest- 
ly recommend  it  to  his  Parliament  to  provide  for  and 
make  compensation  to  the  merchants  and  shopkeepers 
of  Boston,  whose  goods  and  merchandise  were  seized  and 
taken  out  of  the  stores,  warehouses,  and  shopa,  by  order 
of  General  Gage,  and  others  of  his  commanders  or  offi- 
cers there ;  and  also  the  inhabitants  of  Philadelpliia,  for 
the  goods  taken  away  by  his  army  there ;  and  to  make 
compensation  also  for  the  tobacco,  rice,  indigo,  negroes, 
dec,  seised  and  carried  off  by  his  armies  under  Generals 
Arnold,  Cornwallis,  and  others  from  the  States  of  Vir- 
ginia, North  and  South  Carolina,  and  Georgia :  And 
also  for  all  vessels  and  cargoes  belonging  to  the  inh.ibit- 
ants  of  the  said  United  States,  which  were  stopped, 
seized,  or  taken,  either  in  the  ports  or  on  the  seas,  by 
his  Governors,  or  by  his  ships  uf  war,  before  the  deola- 
ration  of  war  against  the  said  States.    And  it  is  further 
agreed  that  his  Britannic  Majesty  will  also  earnestly 
recommend  it  to  his  Parliament  to  make  compensation 
for  all  the  towns,  villages,  and  farms,  burnt  an  J  destroy  • 
ed  by  his  troops  or  adherents  in  the  said  United  States.* ' 

After  pressing  the  matter  to  the  atm3st  extent, 
we  find,  by  Mr.  Adams's  Journal,  that  on  the  even- 
ing previous  to  signing  the  Treaty,  the  Ministers 
on  both  sides  came  to  the  following  result : 

"  Upon  this  I  recounted  the  history  of  Gen.  Gage*8 
agreement  with  the  inhabitants  of  Boston,  that  they 
should  remove  their  effects,  upon  condition  that  they 
would  surrender  their  arms ;  but  as  soon  as  the  arms 
were  secured,  the  goods  were  forbid  to  be  carried  out, 
and  were  finally  carried  off  in  large  quantities  to  Hali- 
fax. Dr.  Franklin  mentioned  the  case  of  Philadelphia, 
and  the  carrying  off  effects  there,  even  his  own  library. 
Mr.  Jay  mentioned  several  other  things ;  and  Mr.  Lau- 
rens added  the  plunder  in  Carolina,  of  negroes,  plate, 
<bo.  After  hearing  all  this,  Mr.  Fitzherbert,  Mr.  Os. 
wald,  and  Mr.  Stachey,  retired  for  some  time,  and  re. 
turning  Mr.  Fitzherbert  said,  that  upon  consulting  to, 
gather,  and  weighing  everything  as  maturely  as  possi. 
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ble,  Mr.  Stachey  and  himself  had  determined  to  advise 
Mr.  Oswald  to  strike  with  us  according  to  the  terms  we 
had  proposed,  as  to  our  ultimatum  respecting  the  fish- 
ery and  the  loyalists.  Accordingly  we  all  sat  down, 
read  over  the  whole  Treaty  and  corrected  it,  and  agreed 
to  meet  to-morrow  at  O's  house,  to  sign  and  seal  the 
Treaties," 

Will  any  candid  man  say,  after  reviewing  these 
circumstances,  that  the  7th  article  was  meant  to 
secure  the  restitution  of  negroes  and  other  proper- 
ty taken  in  the  course  of  the  war?  If  that  had 
been  meant,  would  it  not  have  been  improper  to 
have  urged  it  as  an  argument  against  the  intro- 
duction of  an  article  which  would  have  subjected 
this  country  to  immense  embarrassment  and 
expense  ? 

It  is  true  that  the  United  States  did  challenge 
negroes  and  other  property,  which  had  fallen  into 
the  hands  of  the  British  previous  to  signing  the 
Treaty.  This  circumstance,  for  the  reason  he  had 
mentioned,  and  others  that  might  be  suggested, 
ought,  to  have  very  little  weight,  for  it  is  well 
known  that  recriminations  of  a  violation  of  the 
Treaty  soon  commenced  on  both  sides,  and  each 
mustered  up  every  tolerable  claim ;  many  of  which 
have  since  been  admitted  on  both  sides  to  be 
groundless.  A  circumstance  which  strongly  cor- 
roborated what  he  said  was,  Sir  Guy  Carlton*s 
letter  on  that  subject  had  also  been  so  gros.s)y  mis- 
understood and  misrepresented,  from  that  time  to 
this,  and  now  advanced  by  a  gentleman  on  this 
floor,  [Mr.  Giles,]  and  even  by  Mr.  Jefpehson — 
in  this  instance  departing  from  that  candor  which 
is  so  conspicuous  in  almost  every  other  part  of 
this  excellent  performance — for,  when  speaking 
on  this  subject,  he  says,  "  here  there  was  a  direct 
unequivocal,  and  avowed  violation  of  this  part  of 
the  7th  article,  in  the  first  moment  of  its  being 
known."  Mr.  Jefferson  has  given  us  a  copy  of 
Sir  Guy  Carlton's  letter  to  General  Washington, 
which  is  relied  on  to  support  this  assertion,  which 
is  so  far  from  speaking  such  a  language,  that  in  his 
opinion,  it  was  directly  the  reverse,  and  that  in  a 
very  pointed  manner.     His  words  are : 

"  I  roust  confess,  that  the  mere  supposition  that  the 
King's  Minister  could  deliberately  stipulate  in  a  Treaty 
an  engagement  to  be  guilty  of  a  notorious  breach  of  the 
public  faith  towards  people  of  any  complexion,  seems  to 
denote  a  less  friendly  disposition  than  I  could  wish,  and 
I  think  less  friendly  than  we  might  expect  After  all, 
I  only  give  my  own  opinion.  Every  negro's  name  is 
registered, the  master  he  formerly  belonged  to, with  such 
other  circumstances  as  serve  to  denote  his  value,  that  it 
may  be  adjusted  by  compensation,  if  that  was  really  the 
intention  and  meaning  of  the  Treaty.  Restoration  was 
inseparable  from  a  breach  of  public  faith,  and  is,  as  I 
think  all  the  world  must  allow,  utterly  impracticable." 

Gen.  Washington,  at  that  time,  seemed  disin- 
clined to  give  an  opinion  on  that  subject,  but  inti- 
mated the  propriety  of  leaving  any  doubtful 
clause  of  the  Treaty  to  be  settled  by  future  nego- 
tiation ;  for  in  a  letter  from  him  to  our  Commis- 
sioners in  New  York,  dated  June,  1783,  who  had 
written  to  him  for  parttcuhur  and  pointed  instruc- 
tions on  this  very  subject,  there  is  this  passage : 

'*  It  ia  exceeding  difficult  for  me,  not  betng  a  witness 


to  the  particular  cases,  or  acquainted  with  the  paiticultr 
circumstances  which  must  fall  under  your  view  in  the 
course  of  the  evacuation,  to  give  yon  a  precise  definitioo 
of  the  act  which  you  are  to  represent  as  iDfrmcttood  of 
the  Treaty ;  nor  can  I  undertake  to  give  an  official  con- 
struction of  any  particular  expression  or  terms  of  the 
Treaty,  which  must,  in  cases  of  ambiguity  or  diifereot 
interpretations,  be  explained  by  the  Sovereignty  of  the 
two  nations,  or  their  Commissioners  appointed  for  tbit 
purpose." 

A  letter  drawn  up  with  great  caation  and  ex- 
tremely characteristic  of  that  great  man,  who  his 
always  been  extremely  careful  never  to  commit 
himself,  but  upon  mature  deliberation  and  upon 
sure  ground.  Here,  Sir  Guy  Carlton,  as  a  public 
officer  of  Great  Britain,  had  made  an  explicit  de- 
claration on  the  subject,  and  that  was  directly 
against  our  claims ;  for  his  directing  an  inventory 
of  the  negroes,  was  only  an  evidence  of  his  being 
disposed  to  conduct  candidly  in  the  matter,  and 
give  us  an  opportunity  to  recover  a  compensation, 
if  we  could  afterwards  make  out  oar  oonstructioD 
of  the  Treaty  to  be  right 

Both  in  the  United  States  and  Great  BriUin  it 
is  admitted,  as  a  sound  rule  of  oonstraction,  that 
where  any  law  or  instrument  is  doubtful,  and  the 
liberty  of  any  one,  even  of  a  slave,  to  be  affected  by 
it,  that  construction  was  to  be  preferred  which 
was  favorable  to  liberty.  Under  this  rule,  oug:ht 
this  Treaty  to  be  so  construed  as  to  reduce  to  sla- 
very three  thousand  persons  who  had  obtained 
their  liberty,  by  putting  themselves  under  the  pro- 
tection of  the  British  arms,  unless  there  was  some 
positive  unequivocal  stipulation  in  the  Treaty 
which  could  admit  of  no  other  construction ;  he 
hoped,  for  the  honor  of  America,  they  would  make 
no  such  challenge.  There  was  another  circum- 
stance which  he  had  never  seen  mentioned,  which. 
in  his  opinion,  greatly  weakened  our  claims,  which 
was  the  doubts  he  entertained  of  our  right  to  de- 
mand of  a  foreign  nation  the  restitution  of  a  run- 
away slave.  The  United  States  are  now  at  peace 
with  all  the  world ;  suppose  a  slave  should  escape 
into  the  dominions  of  a  foreign  nation,  and  on 
demand  they  should  refuse  to  deliver  him  upf 
he  very  much  doubted  whether  we  should  have 
just  ground  of  complaint  On  the  oUier  hand, 
if  any  of  our  citizens  may  be  so  unfortunate 
as  to  be  reduced  to  slavery  by  any  of  the  Barbary 
Powers  in  Africa,  should  make  their  escape  into 
the  dominions  of  any  of  the  European  nations, 
and  upon  being  claimed  by  such  Powers,  should 
be  delivered  up,  he  did  believe  we  should  have 
good  ground  of  complaint  against  such  nation,  is 
being  unjust  and  inhumane.  And,  so  fiir  as  prin- 
ciple is  concerned,  what  difference  does  it  make 
whether  the  citizens  of  the  United  States  are  car- 
ried into  slavery  in  Africa,  or  the  inhabitants  of 
Africa  are  brought  into  slavery  in  the  United 
States  ?  he  knew  of  no  principle  that  made  a  dif- 
ference between  the  natural  rights  of  a  white  or 
black  man.  The  first  principle  that  is  laid  do«m 
in  the  rights  of  man,  is,  that  all  men  are  bom  free 
and  equal ;  it  does  not  say  all  white  men.  He  did 
not  believe,  he  said,  that  the  House  would  ever 
admit  so  absurd  a  doctrine,  as  that  the  different 
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shades  in  a  man's  complexion  would  increase  or 
diminish  his  natural  rights.  He  hoped  no  gentle- 
man would  take  any  exception  to  what  he  had 
said  on  this  point;  he  did  not  mean  to  give  offence, 
or  to  throw  any  reflection  on  any  part  of  the  Uni- 
on, on  account  of  their  having  a  larger  proportion 
of  slaves.  It  was  an  evil  which  existed  at  the 
eommencement  of  our  Revolution,  and  he  trusted 
every  part  of  the  Union  would  get  rid  of  the  evil 
as  soon  as  it  should  be  practicable  and  safe.  What 
he  had  said,  was  only  what  he  felt  himself  bound 
to  do  in  justitication  of  our  Minister  for  his  having 
given  up  that  claim.  The  next  objection,  he  said, 
that  he  should  notice,  was,  that  we  suffered  aliens, 
who  were  settled  around  the  posts,  to  remain  and 
enjoy  their  property,  and  have  their  election  to 
become  citizens  or  not.  From  the  stress  laid  on 
this  objection,  he  had  been  led  to  imagine  it  an 
evil  of  great  magnitude,  and  that  there  were  vast 
numbers  of  these  aliens  who  might  cause  great 
alarm  or  danger  to  the  United  States,  and  being 
unacquainted  with  that  country,  he  had  made 
some  inquiry,  and  found  that  none  of  the  posts 
except  Detroit  and  Michilimackinac,  have  any 
settlers  around  them;  that  these  are  principally 
the  descendants  of  the  old  French  inhabitants, 
who  were  permitted  to  remain  and  enjoy  their 
property  when  the  country  was  ceded  to  Great 
Britain  by  France;  that  a  few  English,  Scotch, 
and  Irish,  have  intermingled  among  them,  but  to 
a  small  amount;  that  they  are  attached  to  the 
soil,  and  that  from  the  solicitude  manifested  by  all 
foreigners  to  become  citizens  of  the  United  States, 
there  was  little  doubt  but  that  they  would  unite 
themselves  to  us.  It  must  be  recollected,  too,  that 
we  not  only  did  not  discourage,  but  rather  gave 
countenance,  to  the  introduction  into  our  Atlantic 
ports  of  the  English,  Scotch,  and  Irish,  from  this 
same  nation,  who  are  continually  importing  by 
ship  loads — some  of  them,  it  is  true,  men  of  cha- 
racter and  property,  most  of  them  without  proper- 
ty, and  some  without  character  or  property,  and 
permitted  them  to  reside  as  foreigners,  if  they 
choose  it.  He  could  not,  therefore,  account  for 
gentlemen's  alarm  on  this  head. 

The  next  objection  he  noticed  was,  to  the  18th 
article,  which  relates  to  contraband  goods.  It  is 
admitted  by  the  gentleman  from  Virginia,  [Mr. 
Madison,]  that  it  does  not  extend  to  any  article 
not  contraband  by  the  Law  of  Nations,  yet  he  re- 
grets it  being  introduced,  as  it  may  be  considered 
as  more  than  an  acquiescence  on  our  part,  that 
the  Law  of  Nations  should  have  an  operation  to 
that  extent,  and,  in  a  degree,  as  subscribing  to  the 
doctrine.  If  this  article  comprised  all  contraband 
goods,  he  should  join  with  the  gentleman  and  say, 
there  was  no  reason  for  its  introduction  into  the 
Treaty ;  but  he  could  show  a  very  good  reason  why 
it  was  introduced,  and  which  ^as  peculiarly  inter- 
esting to  the  State  he  had  the  honor  to  represent ; 
it  exempted  an  important  article  of  export  from 
this  country  from  the  list  of  contraband,  which  is 
made  so  by  our  Treaties  with  Spain,  France,  and 
all  other  nations  excepting  Prussia,  in  which  no- 
thing is  to  be  contraband.  He  meant,  he  said,  the 
article  of  horses  which  are  grown  in  the  United 


States,  in  great  numbers,  and  for  which  we  want 
a  foreign  market.  By  the  official  return  in  his 
hand,  he  said,  it  appeared  that,  in  the  year  1792, 
there  were  exported  5,556  horses ;  of  these,  Con- 
necticut exported  4,349.  The  course  of  this  trade 
has  generally  been  to  other  than  the  British  West 
India  Islands,  mostly  to  those  of  France,  which 
adds  vastly  to  the  importance  of  the  article.  He 
hoped  none  of  the  sister  States  would  be  so  un- 
generous as  to  object  to  the  insertion  of  this  arti- 
cle, so  important  to  Connecticut,  when  it  would 
be  admitted,  on  all  hands,  that  the  insertion  could 
not  possibly  operate  to  the  advantage  of  any 
other. 

In  the  same  article,  the  regulations  relative  to 
provision  vessels  is  objected  to,  the  last  in  the 
whole  Treaty  he  should  have  expected  would 
have  met  with  any  objection,  for  it  is  altogether 
in  our  favor,  and  a  candid  reading  of  it  will  show 
the  stipulations  to  be,  that,  if  a  vessel  laden  with 
provisions  or  other  articles  which  are  contraband 
18  taken,  (and  no  others  are  thereby  authorized  to 
be  taken,)  which,  by  the  Law  of  Nations,  would 
be  liable  to  trial  and  condemnation  in  a  Court  of 
Admiralty,  instead  thereof,  they  shall  be  paid  for 
with  a  reasonable  mercantile  profit,  freight,  &c., 
stipulating,  also,  that,  when  vessels  are  found 
going  to  a  besieged  or  blockaded  place,  not  know- 
inp^  thereof,  they  shall  be  turned  away,  and  not 
seized,  as,  by  the  Law  of  Nations,  they  would  bo 
liable  to  be ;  and  that  vessels,  or  goods  found  in 
a  besieged  place,  shall  not,  upon  the  surrender  of 
such  place,  be  liable  to  confiscation.  Two  win- 
ters ago,  he  well  remembered,  that  complaint  was 
made  on  that  floor  against  Great  Britain,  because 
she  allowed  such  advantages  to  Denmark,  with 
whom  she  had  a  Treaty  to  that  effect,  and  denied 
them  to  us,  and  now  the  Treaty  which  contains 
this  stipulation  is  complained  of  by  the  same  gen- 
tlemen. What  are  we  to  think  of  a  cause,  where . 
resort  is  had  to  such  arguments  and  objections  as 
these  to  defend  it,  and  that,  too,  by  gentlemen  of 
such  ingenuity  and  abilities,  as  it  must  be  confessed 
they  possess,  and  who  would  be  able  to  find  solid 
arguments  and  objections  if  there  were  any,  and 
would  never  resort  to  those  that  were  weak  and 
inconclusive,  if  there  were  any  that  were  better, 
any  more  than  a  drowning  man  would  catch  at  a 
straw,  when  there  was  anything  more  substantial 
within  his  reach  ? 

The  17th  article,  relative  to  neutral  bottoms 
not  making  free  goods,  has  been  objected  to,  and 
generally  considered  as  an  impolitic  stipulation. 
Here  it  may  be  remarked,  that  this  article  is  in 
just  conformity  to  the  Law  of  Nations,  and  it  was 
not  possible  to  alter  it  without  the  consent  of 
Great  Britain,  which  there  was  not  the  least  pro- 
bability of  our  obtaining,  she  having  generally  re- 
fused to  make  such  stipulation  with  other  nations. 
And,  he  said,  he  had  his  doubts  of  the  policy  of 
this  measure,  as  it  related  to  the  United  States. 
Had  Great  Britain  been  willing,  our  only  resort, 
in  case  of  a  war  with  that  nation,  would  be  our 
privateers;  with  these  we  could  greatly  annoy 
and  distress  her  trade ;  they  would  be,  as  a  gentle- 
man the  other  day  said,  our  miUtia  on  the  ocean ; 
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but  if  neutral  bottoms  were  to  make  free  goods, 
it  would  be  in  their  power  to  defeat  moat  of  our 
operations  in  this  way,  by  employing  neutral  bot- 
toms to  carry  goods  to  such  places  as  were  most 
exposed  to  our  privateers :  and  where  a  small 
number  of  vessels  were  necessary,  and  sending 
their  other  merchantmen  under  convoys,  which 
they  would  be  able  to  afford  to  the  more  important 
branches  of  their  trade.  We  are  differently  cir- 
cumstanced from  the  European  nations,  most  of 
whom  have  fleets  su£Bcient  to  demolish  almost 
any  convoy,  and  privateering  would  not  so  much 
be  an  object ;  they  could  get  supplies  under  the 
convoy  ot  their  own  ships,  but  we  have  nothing 
that  could  meet  a  single  ship-of-the-Iine,  or  to  con- 
voy any  trade  or  supplies,  and  must  depend  whol- 
ly on  privateering.  The  more  diffusely  their  pro- 
perty was  spread  on  the  ocean,  therefore,  and  the 
more  ways  in  which  we  could  come  at  it  the  bet- 
ter. Tlie  only  advantage  we  can  derive  from  such 
an  article  could  be,  that,  in  time  of  war,  we  might 
become  the  carriers  of  other  nations ;  but,  when 
we  consider  the  distance  those  nations  are  from 
us,  the  immense  quantity  and  bulk  of  the  produce 
of  our  own  country,  which  require  transportation, 
it  cannot  be  a  matter  of  vast  moment.  No  doubt, 
we  can  find  sufficient  employment  for  our  naviga- 
tion. The  peculiar  circumstances  of  the  West 
Indies  has,  perhaps,  made  that  a  more  important 
object  in  the  present  war,  than  it  over  would  be 
again.  Another  circumstance  which  greatly  les- 
senid  the  importance  of  such  an  article,  was  the 
small  probability  of  its  being  strictly  observed. 
We  have  such  an  article  in  our  Treaty  with 
France,  but  it  has  not  been  much  regarded  by 
that  nation,  nor  will  any  nation  at  war  be  very 
scrupulous  in  such  a  case. 

It  had  been  his  intention,  Mr.  H.  said,  to  have 
taken  a  view  of  the  commercial  advantages  which 
the  United  States  might  expect  to  derive  from  this 
Treat;f,  which  opens  to  us  the  fur  trade,  and  the 
trade  into  Canada  and  the  East  Indies ;  which,  in 
his  opinion,  were  of  vast  importance  to  the  Unit- 
ed States,  but  those  advantages  having  been  so 
ably  pointed  out  by  the  gentleman  from  Massa- 
chusetts [Mr.  Goodhue,^]  who,  on  the  subject  of 
commerce,  subjoins  practical  knowledge  with  the- 
ory, who  represents  the  most  commercial  part  of 
the  United  States,  there  being  more  than  one-third 
part  of  all  the  tonnage  in  the  United  States  own- 
ed in  the  State  which  he  represents,  he  should 
only  declare  that  he  fully  subscribed  to  what  that 
gentleman  had  said  on  that  subject,  and  he  doubt- 
ed not  it  would  have  weight  with  the  Committee, 
as  many  of  them  must  have  found  that  the  in- 
formation which  that  gentleman  had,  ever  since 
the  establishment  of  this  Government,  been  in  the 
habit  of  giving,  on  all  commercial  subjects,  was 
candid  and  correct.  He  would,  however,  make 
one  remark,  arising  from  particular  information 
on  the  subject  of  the  fur  trade,  which  was,  that  a 
considerable  proportion  of  the  furs  which  had  sup- 
plied the  Eastern  market,  had  been  obtained  for 
many  years  past  by  a  contraband  trade,  in  which 
it  was  calculated  to  lose  nearly  one-fiilh  part.  If 
the  ti*ade  could  be  carried  on  under  these  disad- 


vantages, surely,  when  our  merchants  can  CDter 
into  that  trade  upon  a  certain  and  perfectly  fair 
footing,  there  is  little  doubt  that  they  can  carry  it 
on  successfully. 

He  next  proceeded  to  remark  on  article  10th, 
which  respects  sequestration.  He  would,  he  said, 
lay  out  of  the  question  everything  that  related  to 
the  morality  of  the  measure.  Many  things  which 
relate  to  war  might  not,  perhaps,  be  perfectlv  re- 
concilable to  the  strict  principles  of  morality; 
he  should  take  it  up  in  a  political  point  of  view 
only,  and  could  not  conceive  of  any  possible  state 
of  things  which  could  make  it  either  politic,  or 
for  the  interest  of  the  United  States,  to  resort  to 
such  a  measure.  We  are  a  younff,  growing  ooqii- 
try,  and  an  immense  field  is,  and  for  many  years 
to  come  will  be,  opening  for  the  improvement  of 
capital,  which  can  only  be  supplied  by  the  substi- 
tution cf  credit.  If  we  were  once  to  resort  to  such 
a  measure,  it  would  make  all  foreigners  afraid  to 
trust  their  money  in  our  hands.  Admitting  that 
we  might  lay  our  hands  upon  fifteen  or  twenty 
millions  of  dollars,  and  supposing  (a  supposition 
hardly  possible,  for  satisfiwtion  for  private^debts, 
when  national  differences  are  settled,  is  generallr 
insisted  on)  that  no  restitution  was  in  fact  to  be 
required  upon  the  final  adjustment  for  what  was 
actually  recovered  or  lost  m  consequence  of  such 
an  act,  the  loss  of  credit,  and  consequent  injuries 
that  would  arise,  would  eventually  subject  us  to 
losses  to  ten  times  the  amount,  and  we  snould  Hte- 
rally  fulfil  the  old  proverb  of  a  "  penny  wise  and 
a  pound  foolish.*'  The  consequences  of  such  a 
measure  would  be  ruinous  to  our  most  enterpris- 
ing, promising  young  men,  the  rising  hopes  of  oar 
country,  most  of  whom  begin  the  world  with  lit- 
tle more  than  abilities  to  do  business,  and  a  fair 
character,  credit  is  ready  money  to  them,  it  is  their 
stock  in  trade,  and  puts  them  upon  an  equal  foot- 
ing with  the  great  capitalist  For  the  truth  of 
this  remark,  he  requested  every  one  to  take  a  view 
of  the  men  of  business  and  property,  advanced  to 
or  beyond  middle  age,  and  see  if  a  great  propor- 
tion of  them  are  not  of  that  description.  This 
measure  once  adopted,  would  throw  the  business 
almost  entirely  into  the  hands  of  moneyed  men, 
who  could  pay  down.  Credit,  it  is  true,  is  of  no 
use — nay,  it  is  an  injury  to  a  spendthrift,  because 
he  would  abuse  it,  so  he  would  money  or  other 
property ;  but  to  a  prudent  or  wise  man  credit  is 
of  vast  importance.  He  could  not,  he  said,  see 
the  force  of  the  objection  against  this  article,  be- 
cause it  thwarts  a  resolution  that  had  been  laid  on 
the  table  by  an  individual  member.  No  vote  of 
the  House  sanctioning  that  resolution  was  ever 
passed,  and  how  it  could  be  considered  as  the  act 
or  the  opinion  of  the  House,  he  could  not  see.  He 
did  not  doubt  the  gentleman  who  brought  it  for- 
ward was  actuated  by  the  purest  motives,  but  it 
never  even  had  the  consideration  of  the  House, 
and  cannot,  therefore,  be  considered  as  containing 
the  final  opinion  of  the  House,  or  any  member  in 
it. 

He  intended  to  have  made  some  remarks  in  re- 
ply to  the  bugbears  which  have  been  raised  up  re- 
lative to  old  debts,  but  the  gentleman  from  Mas- 
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sachusetta  bad  so  fully  answered  that  also,  that  he 
should  add  very  little.  No  debt  of  that  descrip- 
tion, of  any  consequence,  could  be  found  North 
of  the  Potomac;  the  courts  of  law  have  always 
been  open,  and  he  could  not  entertain  so  disagree- 
able an  opinion  of  the  people  further  South,  as  to 
suppose  that  in  1775  they  had  anticipated  more 
than  one,  or,  at  most,  two  years*  crops ;  if  not,  de- 
duct the  four  classes  mentioned  by  Mr.  Jbpfer- 
SON,  and  part  of  the  other  class,  also,  which  will 
not  come  under  this  Treaty,  viz:  such  as  have 
been  lost  by  the  negligence  of  the  creditors,  and 
not  by  any  legal  impediments,  and  the  sum  cannot 
be  large ;  but  if  the  sum  is  large,  so  much  the 
greater  the  evil,  and  so  much  the  greater  the  ne- 
cessity of  getting  rid  of  it ;  for  it  will  be  like  an 
Achan  in  our  camp,  and  will  continually  disturb, 
if  not  endanger  our  peace  and  tranquility.  If  we 
really  mean  to  live  together  in  harmony,  let  us 
Settle  this  old  score,  and  no  longer  have  it  as 
a  subject  of  recrimination  between  the  different 
parts  of  the  Union — that  part  of  the  Union  we 
should  suppose  to  have  the  greatest  cause  of  dis- 
satisfiiction  makes  no  complaint 

If  this  Treaty  is  rejected,  what  is  to  become  of 
the  Western  posts?  We  cannot  expect  them  to 
be  delivered  up ;  the  period  appointed  for  that 
purpose  is  just  at  hand — a  period  to  which  the 
people  of  the  United  States  have  looked  forward 
with  much  solicitude.  It  had  been  represented 
ever  since  he  had  been  in  Congress,  by  the  gen- 
tlemen who  now  oppose  the  Treaty,  and  seem  to 
feel  such  a  strange  apathy  on  the  subject,  as  a 
most  important  object ;  that  to  obtain  the  West- 
ern posts  almost  any  sacrifice  ought  to  be  made; 
that  without  them  we  could  not  expect  perma- 
nent peace  with  the  Indians,  or  security  to  oar 
frontier  inhabitants,  or  the  benefits  of  the  Indian 
trade.  And  now  that  they  are  almost  within  our 
grasp,  if  we  let  them  go,  will  not  the  people  of 
the  United  States  call  us  to  a  very  severe  ac- 
count? 

Before  this  step  is  taken,  which  seems  to  be 
contemplated  by  many,  we  ought  to  look  to  what 
may  be  its  probable  consequences.  He  did  not 
liimself  believe  that  a  rejection  of  the  Treaty 
would  bring  on  an  immediate  declaration  of  war, 
but  he  did  believe  it  would  lead  to  measures  which 
must  inevitably  end  in  war.  What  he  was  about 
to  say,  were  not  mere  words  of  a  heated  imagina- 
tion ;  they  were  words  of  truth  and  soberness,  and 
what,  in  his  conscience,  he  believed  would  take 
place.  It  is  a  fact  well  known  that  the  spolia- 
tions, especially  at  the  Eastward,  have  fallen  prin- 
cipally upon  underwriters  and  some  of  our  most 
respectable  merchants,  who  by  a  long  course  of 
honest  industry,  had  acquired  a  handsome  proper- 
ty. Many  of  these  have  claims  for  spoliation  and 
property  now  at  risk,  to  the  amount  of  their  whole 
fortunea.  The  only  chance  they  have  of  a  reco- 
very or  S'Curity  for  their  property  does,  in  their 
opinion,  depend  on  the  execution  of  this  Treaty. 
W'hat  will  be  the  situation  of  these  people,  if  they 
are  disappointed  in  this  their  only  hope,  and  they 
are  brought  to  realize  the  idea  of  seeing  their  fami- 
lies reduced  to  beggary,  and  poverty^staring  them 
4tu  (  'ok, — 35 


in  the  face  ?    Will  they  not  be  driven  to  a  state  of 
desperation  ?     A  situation  like  this  would  make  a 
wise  man  mad.     Can  it  reasonably  be  expected, 
that  persons  in  this  situation  will  sit  down  quietly 
under  their  losses,  or  that  their  fellow-citizens  will 
quietly  see  them  sacrificed,  not  to  an  important 
principle,  but  to  a  mere  question  of  expediency  ? 
for  the  gentlemen  admit,  the  vote  of  the  House 
recognises  the  Treaty  as  far  as  it  has  proceeded, 
to  be  Constitutional,  and  that  it  may  constitution- 
ally be  carried  into  effect     He  was  confident,  he 
said,  it  would  not  be  the  case,  and  that  no  event 
which   had  ever  taken  place  in  America,  would 
cause  a  more  lively  sensibility,  or  involve  more 
serious  consequences  than  a  rejection  of  this  Trea- 
ty.    As  to  compensate  the  spoliations  out  of  the 
Treasury,  the  sufferers,  afler  what  has  passed,  can 
entertain  little  hopes  of  that,  and  when  they  find 
themselves  abandoned  by  the  Government,  is  there 
not  danger  of  their  resorting  to  first  principles,  of 
self-preservation   and  retaliation?     He  was   sur- 
prised that  gentlemen  should  not  be  of  that  opin- 
ion, who  had  heretofore,  on  that  floor,  painted  in 
such  strong  language  the  impossibility  of  restrain- 
ing the  frontier  inhabitants,  who  may  have  been 
robbed  of  a  horse  or  other  property,  from  pursu- 
ing and  obtaining  satisfaction,  even  at  the  risk  of 
the  peace  of  the  Union,  and  that,  too,  before  they 
had  been  refused,  or  had  even  applied  to  the  con- 
stituted authorities  for  redress.     It  has  been  ima- 
gined by  some,  that  the  moderation  and  temper 
with  which  the  sufferers  have  borne  their  losses, 
proceeded  from  their  attachment  to  some  foreign 
nations ;  but  this  is  a  very  erroneous,  unfounded 
opinion.     This  moderation  has  proceeded  entirely 
from  a  love  to  their  own  country,  a  regard  to  its 
peace  and  happiness,  and  a  full  confidence  in,  and 
reliance  upon  the  constituted  authorities,  that  they 
would  pursue  reasonable  and  proper  measures  for 
obtaining  redress,  and   for  more  than  two  years 
have  been  looking  up  to  the  completion  of  this 
Treaty,  as  the  only  source  from  which  they  could 
expect  indemnification.     This  appears  from  their 
petitions  on  the  table,  forwarded  in  a  most  deli- 
berate manner,  at  the  commencement  of  the  ses- 
sion.    He  wished  gentlemen  would  seriously  re- 
flect, what  would  be    the  situation  of  people  de- 
spoiled of  their  property  by  foreign  nations,  and 
abandoned  by  their  own  Government      He   had 
no  doubt  on  his  mind,  but  that  they  would  seek 
redress  from  those  from  whom  they  had  suffered, 
and  on  whom  will  this  retaliation  fall  ?     Not  on 
one  nation  only.     We  have  suffered  more  or  less 
from  all   the  belligerent  Powers,  but  principally 
from  two  nations — England  and  France.     British 
cruizers  have  made  a  most  wanton  and    unpro- 
voked attack  upon  our  commerce.     It  must  bo  ad- 
mitted, also,  that  our  citizens  have  suffered  great 
losses  by  the  French.     Many  sufferers  can  produce 
a  list  of  both  British  and  French  spoliations.     In 
support  of  what  he  had  here  asserted,  he  should 
refer  to  Mr.  Randolph's  official  report,  made  when 
Secretary  of  State,  on  the  2d  of  March,  1794,  in 
which  he  has  given  a  most  distressing  and  dark 
catalogue  of  the  British  spoliations  and  injuries, 
I  but  be  says,  also,  relative  to  the  French  :j 
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**  Thftt  their  privateers  haraseed  our  trade  no  less 
than  those  of  the  British ;  that  two  of  their  shins  of 
-war  had  committed  enormities  on  our  vessels.  That 
their  Courts  of  Admiralty  are  guilty  of  equal  oppres- 
sion. Tlmt,  besides  these  points  of  accusation,  which 
are  common  to  the  Frencn  and  British,  the  former 
have  infringed  the  Treaty  between  the  United  States 
and  them,  by  subjecting  to  seizure  and  condemnation 
our  vessels  trading  with  their  enemies  in  merchandise, 
which  their  Treaty  declares  not  to  be  contraband,  and 
under  circumstances  not  forbidden  by  the  Law  of  Na- 
tions ;  that  a  very  detrimental  embargo  had  been  laid 
upon  large  numbers  of  American  vessels  in  the  French 
ports.  And  that  a  contract  with  the  French  Qovern- 
ment  for  coin,  had  been  discharged  in  depreciated  as- 
fiignata." 

[  This,  Mr.   H.    said,  was  an  occasion  of  such 
magnitude,  that  he  felt  himself  obliged  to  speak 
out  his  sentiments  with  candor  and  firmness,  in 
relation  to  all  nations,  as  some  gentlemen  had  un- 
dertaken to  draw  a  comparison  between  different 
nations.    We  are  Americans,  and  a  neutral  nation, 
and  ought,  therefore,  to  take  American  and  neu- 
tral ground.     The  zeal,  and  he  called  it  a  laudable 
zeal,  which  the  American  people  feel  for  the  cause 
of  liberty,  bad  induced  them  to  view  with  a  par- 
tial eye  the  injuries  we  had  received  from  France, 
considering  her  as  having  commenced  her  revo- 
lution in  the  cause  of  liberty,  and  to  exaggerate 
those  we  had   received    from  Britain.      Some  in- 
stances had  fallen  within  his  knowledge,  in  which 
the  loudest  clamor  had  been  made  about  spolia- 
tions, where  the  captures  were  perfectly  justifia- 
ble, and  in  perfect  conformity  to  the  Law  of  Na- 
tions.    He  hoped,  he  said,  he  should  not  be  con- 
sidered as  unfriendly  to  France ;   it  was  far  other- 
wise ;  he  was  her  sincere  friend,  and  wished  well 
to  that  nation,  and  sincerely  hoped  that  they  would 
finally  settle  down  in  a  free  and  happy  Government 
But  what  would  be  the  end  of  their  present  con- 
flict was  beyond  the  power  of  human  calculation 
to  say.     lie  did,  however,  he  said,  lovo  his  own 
country  best,  and  as  our  liberty,  peace,  and  hap- 
piness, was  moored  in  a  safe  haven,  he  was  not 
willing  to  embark  them  on  board  a  ship  still  at 
sea,  and  no  mortal  could  tell  what  storms  or  tem- 
pests might  await  her.     He  had  no  idea  of  cm- 
barking  the  Government  and  liberties  of  the  peo- 
ple of  the  United  States  with  those  of  France  or 
any  other  nation.    He  wished   them  a  safe  pas 
sage,  but  he  did  not  think  it  for  the  interest  of  the 
United  States  to  become  underwriters.      He  did 
not  think  there  was  any  obligation  of  gratitude 
on  the  United  States  that  required  it ;  he  did  not 
think  the    French    Republic    had  any  claim   of 
gratitude  on  the  United  States  for  the  aid  which 
was  afforded  in   our   Revolution,  the  nation,  as 
such,  had  no  hand  or  volition  in  that  business; 
the  Convention,  and  much   to  their  honor  be  it 
spoken,  have  very  candidly  acknowledged  it,  and 
disavowed  all  claims  on  that  ground.     Our  assist- 
ance was,  in  that  case,  derived  from  another  quar- 
ter.    Those  who   afforded   it  are   now  no  more. 
And  it  was  afforded,  not  out  of  friendship  to  us, 
or  a  regard  to  the  cause  of  liberty,  or  to  advance 
our  prosperity,  but  to  gratify  national  pride  and 


antipathy,  and  to  humble  and  distress  a  proud  and 
haughty  neighbor,  with  whom,  for  many  centurits 
past  they  have  for  a  considerable  part  of  the  time 
been  at  war ;  they  were,  therefore,  under  as  great 
obligations  of  gratitude  to  us,  as  we  to  them ;  for 
they  never  carried  on  a  war  more  to  their  advan- 
tage with  Great  Britain,  or  made  a  more  hon- 
orable peace,  than  that  of  1788.  Suppose  that, 
instead  of  sending  troops  to  our  aid,  France  had 
hired  them  to  Great  Britain,  as  some  European 
princes  in  fact  did,  to  come  over  to  cut  our  throats, 
would  the  Republic  be  willing,  would  she  think  it 
just,  that  she  should  be  charged  with  the  odium  ? 
If  she  makes  the  claim  in  one  case,  she  must  sub- 
mit to  the  charge  in  the  other.  Where  mutnal 
engagements  had  been  honestly  discharged  on 
both  sides,  he  had  never  supposed  there  was  any 
obligation  of  gratitude  left. 

He  was  greatly  mortified  to  hear  a  gentleman 
from  Virginia  [Mr.  Giles]  declare  in  that  Hou-««, 
that  France  had  given  us  our  independence ;  that 
we  were  indebted  to  her  for  our  being  admitted 
to  deliberate  as  the  Representatives  of  a  free  peo- 
ple. He  should  take  the  liberty  to  deny  the  as- 
sertion ;  we  should  have  been  no  less  free  and  in- 
dependent if  no  nation  afforded  us  their  patronage. 
France  never  openly  declared  in  our  favor  till 
after  the  capture  of  Burgoyne,  and  we  bad  mani- 
fested to  all  the  world  that  we  should  maintain  oor 
independence.  He  did  not  believe,  he  said,  that 
the  independence  and  freedom  of  America  d^ 
pcnded  on  the  good  or  ill  will  of  any  Dation  on 
earth  ;  he  believed  it  depended  solely  on  the  will 
of  the  people  of  the  United  States.  The  same 
gentleman  had  said,  this  Treaty  would  give  um- 
brage to  France.  He  asked,  why  f  Is  there  any 
stipulation  m  it  contrary  to  the  Treaty  with 
France  ?  It  is  not  pretended.  If  there  was,  it 
could  not  be  operative ;  but,  out  of  an  abundant 
caution,  there  is  an  express  stipulation  that  it 
shall  haTe  no  such  operation.  But,  says  the  gen- 
tleman, it  gives  Great  Britain  the  advantage  in 
our  ports  which  she  did  not  before  enjoy.  Aw 
we,  then,  reduced  to  that  humble  situation  thit 
we  may  n6t  grant  indulgence  to  a  foreign  nation, 
for  the  purpose  of  obtaining  advantage  to  oar- 
selves,  because  such  a  nation  is  at  war  with  France, 
without  asking  the  consent  of  France?  Thi< 
would  be  colonizing  of  us  in  good  earnest  Whr 
so  scrupulous  on  this  head?  Has  France  been 
so  in  regard  to  our  Treaty  with  them  t  if r.  Ran- 
dolph states,  that  they  have  made  very  free  with  it 
indeed.  Have  they  consulted  us  relative  to  the 
Treaties  they  have  made  with  several  of  the  Kinss 
of  Europe?  Could  they  expect  that  we  should 
consult  them?  Where  does  the  gentleman  get 
his  information  that  France  will  take  umbrage? 
Have  they  remonstrated?  He  had  heard  of  no 
such  thing.  He  had  heard,  indeed,  that  some 
Americans  in  France,  lighted,  no  doubt,  with  the 
flame  which  had  been  kindled  in  this  country,  bad 
attempted  to  stir  up  some  uneasiness  in  that,  bnt 
the  Frenchmen  were  perfectly  easy  and  ancon- 
cerned  on  that  head.  They  are  too  magnani- 
mous a  nation  to  take  offence  at  our  securing  ad- 
vantages to  ourselTeSi  by  granting  to  other  na- 


1093 


HISTORY  OF  CONGRESS. 


1094 


April,  1796.] 


Execution  of  British  Treaty, 


[H.  OF  R. 


tions  nothing  but  what  we  wero  free  by  our  Trea- 
ties and  the  Law  of  Nations  to  grant;  neither  is 
such  conduct  improper,  unless  we  mean  to  become 
pjirties  in  the  war,  which  the  sober,  thinking  part 
t»f  that  nation  do  not  wish.  And  to  us,  it  would  be 
inevitable  ruin.  He  was,  he  said,  for  a  faithful  ob- 
servance of  our  Treaty  with  France,  and  for  afford- 
iopr  them  alt  the  aid  we  could,  consistently  with  a 
fair  and  impartial  observance  of  our  neutrality ; 
and,  in  that  way,  we  should  do  them  more  good 
than  by  becoming  parties  in  the  war,  and  ourselves 
no  injury. 

Mr.  UiLLHOUsG  requested  gentlemen  to  pause 
a  moment,  and  reflect  what  will  be  our  situation 
if  this  Treaty  is  rejected.  The  peace  of  1783  is 
a^^reed  on  both  sides  to  have  been  infracted,  since 
tliat  Grelit  Britain  has  committed  depredations  on 
our  commerce  to  an  immense  amount.  Is  it  sup- 
po<^ed  that  all  this  matter  can  go  off  without  any 
nuii>e  or  combustion?  As  to  treating  again,  no 
one  can  suppose  that  we  could  do  it  to  any  ad- 
vantage, after  such  rejection.  What  may  Great 
Britain  expect,  if  we  will  not  settle  our  differ- 
ences by  negotiation?  VViii  she  not  expect  that 
we  shall  resort  to  more  violent  measures — such  as 
reprisal,  sequestration,  or  stopping  of  intercourse  ? 
And  to  guard  herself  against  such  measures,  may 
we  not  expect  she  will  lay  her  hand  upon  all  our 
pn»perty  on  the  ocean  1  He  said  he  looked  upon 
siueh  events  as  the  natural  consequences  of  our 
rejecting  the  Treaty.  What  may  we  expect  will 
U^  the  conduct  of  our  own  citizens?  VVill  they 
t;iriiely  submit  to  be  robbed  of  their  property,  when 
they  lose  all  hope  of  aid  or  protection  from  the 
Government  ?  They  will  not ;  they  will  defend  it 
even  to  the  shedding  of  blood ;  and  not  only  so, 
but  they  will  also  take  every  opportunity  they  have 
lo  make  reprisal  for  the  property  they  have  already 
lo>t  upon  those  who  did  them  the  injury,  whether 
tiiey  beloncr  to  one  nation  or  another.  What,  he 
a^ked,  could  be  the  end  of  all  these  things  but 
w  ar  ? 

It  is  an  easy  matter,  he  said,  to  start  objections 
t4)  any  Treaty.  The  very  nature  of  Treaties  is 
such,  that  we  must  expect  stipulation  on  both 
sidesi ;  and  if  one  side  only  is  viewed  many  objec- 
tions will  appear.  There  is  not  one  Treaty  in 
our  code  which  may  not  be  objected  to  in  this  way, 
that  lately  negotiated  with  Spain  not  excepted. 
lie  gave,  he  said,  that  Treaty  his  most  cordial 
approbation,  because  it  secured  to  our  Western 
brethren  the  free  navigation  of  the  Mississippi, 
gave  them  a  market  for  their  produce,  and  would 
o-reatly  raise  the  volue  of  their  lands.  But  the 
tifth  article  of  that  Treaty  is  vastly  objectionable, 
for  we  are  bound,  at  all  events,  to  restrain  our 
Indians  from  making  war  on  the  Spaniards.  We 
know,  from  sad  experience,  how  difficult  it  is  to 
restrain  our  frontier  people,  living  within  the 
rencii,  and  under  the  control,  of  our  laws,  from 
corniuitting  acts  of  ag^res^sion  upon  the  Indians, 
whicli  readily  kindle  up  an  Indian  war.  Is  it  not, 
ti)en,  a  serious  business  to  take  upon  ourselves 
the  risk  of  an  Indian  war,  from  the  indiscretion 
of  the  Spaniards,  who  are  not  under  our  authori- 
ty ur  control,  or  within   the  reach  of  our  laws? 


Such  an  alliance,  provided  we  had  no  sufficient 
force  to  cope  with  the  Indian  tribes,  might  be  im- 
portant ;  but  the  evils  of  Indian  wars  do  not  arise 
so  much  from  the  force  the  Indians  are  able  to  bring 
against  us,  or  our  inability  to  resist  it,  as  from  the 
distress  they  bring  upon  our  frontier  inhabitants, 
and  the  expense  thereby  occasioned,  neither  of 
which  evils  will  be  much,  if  any,  lessened  by  this 
article  in  the  Treaty,  whereas  the  chance  of  In- 
dian wars  will  be  nearly  doubled.  That  part  of 
the  16th  article  of  the  Spanish  Treaty  which  au- 
thorizes the  cargoes  of  tradint^  vessels  to  be  taken 
out  at  sea,  by  a  ship-of-war  or  squadron  which  may 
be  in  want  from  a  storm,  or  other  accident,  giving 
a  receipt  only,  which  is  afterwards  to  entitle  the 
party  to  payment,  is  more  objectionable  than  any 
article  in  the  British  Treaty.  In  this  wny,  a  ves- 
sel may  be  disappointed  uf  her  return  cargo,  hav- 
ing nothing  to  purchase  with,  and  be  obliged  to 
seek  payment  in  the  Spanish  Court.  This  is  sub- 
jecting trade  to  an  embarrassment  to  which  it  is 
not  liable  by  the  Law  of  Nations,  and  it  is  sur- 
prising that  this  article  in  the  Spanish  Treaty 
should  have  passed  unnoticed,  and  so  much  stress 
should  have  been  laid  on  the  provision  article  in 
the  British  Treaty,  which  lessens  and  restrains  the 
embarrassment  to  which  trade,  by  the  J^iw  of 
Nations,  would  be  liable.  By  the  Spanish  Trea- 
ty, we  are  not  admitted  to  any  trade  with  their 
islands  or  colonies,  not  even  where  they  border 
upon  us.  Many  other  articles  of  that  Treaty  are 
liable  to  the  same  objections  that  have  been  made 
to  the  British  Treaty;  but  he  should  take  up  no 
further  time  in  remarking  upon  them,  but  as  the 
gentlemen  from  one  part  of  the  Union  had  icheer- 
fully  given  up  their  objections  to  the  Spanish 
Treaty,  because  it  accomodates  their  Western 
brethren,  he  hoped,  and  had  almost  said,  depend- 
ed upon  it,  that  they  would  give  up  their  objec- 
tions (wliich  they  admitted  to  be  grounded  mere- 
ly on  expedients)  to  the  British  Treaty,  which, 
to  another  part  of  the  Union  is  of  immense  and 
incalculable  importance.  He  hoped  that,  on  this 
occasion,  it  would  be  remembered  that  we  were 
Americans;  he  hoped  all  would  harmonize,  and 
unite  as  a  band  of  brothers.  This,  said  Mr.  H., 
and  this  only,  was  wanting  to  make  America 
the  paradise  of  the  world ;  this  would  carry 
our  present  unexampled  prosperity  to  a  pitch 
of  glory  and  happiness  hitherto  unknown  on  this 
globe. 

At  this  point  the  Committee  rose,  and  had  leave 
to  sit  again. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  first,  on  the  bill  for  carrying  into 
effect  the  Treaty  with  Spain,  and  afterwards  on  that 
for  carrying  into  effect  the  Treaty  with  the  Indian 
tribes  Northwest  of  the  river  Ohio,  which,  having 
gone  through,  the  House  took  them  into  considera- 
tion, and  ordered  them  to  be  engrossed  and  read  a 
third  time  to-morrow. 


Wednesday,  April  20. 

The  bills  for  making  appropriations  for  defray- 
ing the  expenses  which  may  arise  in  carrying  into 
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efTect  the  Treatieii  lately  concluded  between  the 
United  States  and  the  King  of  Spain,  and  with  cer- 
tain Indian  tribea  Northwest  of  the  river  Ohio,  were 
rend  a  third  time  and  parsed.  The  firHt  blank  in  the 
former,  for  defraying  the  expenses  according  to  an 
estimate,  was  tilled  up  with  $18,683,  and  the  aU 
lowance  for  Commissioners  with  $2,000.  The  cost 
of  the  transportation  and  payment  of  the  stipula- 
tions to  the  Indians,  in  the  latter  bill,  was  filled  up 
with  $1,600. 

Mr.  Herderbor  moved  that  the  resolution 
which  he  yesterday  laid  upon  the  table,  respect- 
ing the  disposal  of  lands  reserved  for  the  utse  of 
Government,  be  taken  up.  It  was  taken  up  ac- 
cordingly, and  referred  to  a  committee  of  three 
members. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  'An 
act  for  the  relief  and  protection  of  American  sea- 
men," with  several  amendments,  to  which  they 
desire  the  concurrence  of  this  House. 

Mr.  HiLLHOUSE,  from  the  committee  appointed, 
presented,  according  to  order,  a  bill  making  an 
appropriation  for  defraying  the  expenses  which 
may  arise  in  carrying  into  effect  the  Treaty  mnde 
between  the  United  States  and  the  Dey  and  Re- 
gency of  Algiers ;  which  was  read  twice  and  com- 
mitted. 

TREATV  WITH  GREAT  BRITAIN. 

The  House  then  resolved  itself  into  a  Committee 
of  the  Whole  on  the  state  of  the  Union,  and  the 
resolution  for  carrying  the  British  Treaty  into  effect, 
being  under  eonnideration, 

Mr.  HiLLHOUSE  finished  his  observations  in  fa- 
vor of  the  resolution,  as  given  in  full  in  preceding 
pages;  when 

Mr.  Cooper  said,  he  rose  with  reluctance  to 
speak  on  a  subject  that  had  already  occupied  so 
much  of  the  time  of  the  House,  and  he  thought  had 
been  so  ably  managed  in  all  points ;  yet,  situated 
as  he  was,  and  representing,  as  he  did,  that  coun- 
try bordering  on  Canada,  from  Presqu'  Isle,  on 
Lake  Erie,  to  Lake  St  Francis,  a  distance  of  more 
than  three  hundred  miles;  and  the  very  advan- 
tageous point  of  view  in  which  the  trade  of  that 
country  is  held,  not  only  by  his  constituents,  but 
by  the  inhabitants  of  Albany  and  Schenectady, 
and  several  other  trading  towns  on  the  Hudson 
river,  seemed  to  put  him  in  such  a  Kituation  that  it 
would  be  criminal  in  him  to  be  silent  on  a  subject 
so  interesting  to  the  people  of  the  State  of  New 
York.  Nor  is  it  necessary  to  say  much  to  show 
the  expediency  of  gniniing  such  supplies  as  are 
proper  to  set  in  motion  the  Briiisli  Treaty,  as 
far  as  it  relates  to  the  inlercKt  of  the  State  of  New 
York,  and  to  that  alone  he  should  confine  his  ob- 
servations. 

It  has  been  stated  to  me,  said  Mr.  C,  by  our 
worthy  negotiator  of  the  Indian  Treaty,  that  a 
more  easy  and  advantageous  Trenty  was  obtained 
with  the  Indian  tribes,  on  account  of  the  time  be- 
ing ascertained  with  certainty  in  the  British  Tren- 
ty for  the  delivery  of  the  Western  posts  to  the 
American  nation ;  and  it  is  reasonnble  to  calcu- 
late, that  that  clrcnmstance  had  a  powerful  influ- 


ence over  their  actions;  fur,  if  they  were  iincov- 
ered  by  those  posts,  being  placed  in  the  pos8e>.«>ion 
of  the  people  with  whom  they  were  at  war.  and 
that  they  could  be  no  longer  sheltered  on  the  nutr- 
gin  of  our  country  by  their  old  friend^  the  Br»> 
tish ;  it  became  their  best  policy  to  throw  lliviU' 
selves  into   the  arms  of  the  United    States,  >i.d 
they  did  so.     But  what  is  to  follow!    Why,  if  tl.is 
House,  by  a  cool,  deliberate  act,  refuses  or  n«^ 
glects  to  take  possession  of  those  invaluable  Mandj 
at  the  time  ascertained  in  tlie  Treaty,  it  again  fora.9 
a  plausible  pretence  for  that  strong  and  haughty 
nation  to  withhold  from  us  that  trade,  which  h  n>  \ 
only  our  right,  but  which  nature,  in  the  distributien 
of  her  waters,  hath  secured  to  the  commerce  of  ibe 
State  of  New  York.    And  can  or  will  any  uf  \\» 
Representativea  exclude  its  citizens  from  the  ec- 
joyment   of  this   natural  advantage?     They  niu4 
not  do  this  thing.     For,  should  the  British  be  lefi 
in  possession  of  those  posts,  is  it  not  fair  to  expcc: 
that  they  will    influence  the   Indians  to  berooie 
again  troublesome  on  our  frontiers?     That  they 
hav^  this  influence,  if  left  in  possession  of  tho^e 
posts,  will  not  be  denied ;  that  they  are  not  u>o 
good  to  do  this  thing,  will   be  believed  ;  that  ttif} 
are  bold  enough  to  attempt  it,  is  well  known;  aid 
they  will   have   this   solid  argument   to   show  .-« 
cause  why  this  step  ought  to  be  taken  by  then, 
they  might  tell  u«,  and  tell  us  truly,  too,  tb:it  ne 
have  broken  our  faith  both  with  them  and  the  It- 
dian  tribes,  and  that  the  fault  is  our  own ;  and  tliL\ 
instead  of  the  great  advantnges  resulting  from  C-x 
Western  trade,  so  long  and  so  eagerly  souj^rht  al- 
ter by  the  citizens   of  our  State,  they  will  h^'^e 
presented  to  their  view  a  prospect  of  war  on  ou- 
frontiers,  and   the  present  unexampled  pn»pfri'« 
of  the  Western  district  frustrated.     1  am  not  ur- 
mindful,    Mr.    Chairman,  said    Mr.    C,   that   \\k 
naming  of  a  district  has  a  local  sound  in  the  coun- 
cil of  the  nation ;  yet,  when  this  House  con»ider> 
that  the  district  I  mention  is  more  than  halft't 
State  of  New  York,  and  that  it  is  the  very  cocn- 
try  that  must  gain  by  a  restoration  of  the  pi>MS 
or  be  destroyed  by  an  Indian  war,  supported  }•.> 
Canada,  they   will  see  I  have  solid  cause  \o  w 
anxious  about  the  result  of  this  measure.     It  m« 
becomes  necessary  that  I  should  take  up  that  p  r; 
of  the  argument,  as  stated  by  a  gentleman  frtr< 
Virginia,    [Mr.    Madison,]  which    relates    to   i  c 
State  of  New  York.     He  intimated   that  the  trc«..- 
on  those  lakes  would  not  be  any  advantage  to  •  .' 
American    merchants,  because    goods    were    in- 
ported   through   Canada  duty  free,   and    wiUi  u^ 
there  was   from  seven  to  fifteen  per  cent.  du*.. 
This  statement  is  not  correct.     There  are  diiiu- 
snd   excises  in  Canada,  which,  together  with  v-t 
high  insurance  on  vessels  sailing  up  the  river  ^!. 
Lawrence,  make  it  equal  tn  ours.     But  thin  ard 
all  drawbacks  on  our  part^  we  will  put  out  of  i  e 
question  ;  for,  I  am  told,  and  I  think  it  is  a  cer'^jia 
fact,  that  each  hundred  weight  of  goods  which  £^ 
rives  at   Niagara,  by   way    of  Quebec,  costn  ti  e< 
pounds  for  the  carriage  only;  by  the  way  ofite 
Mohawk,   twenty-four    shillings    is  a  fair    prri.^ 
This  difference,  alone,  is  a  handsome  profit*  .nnt^  * 
consideration   that  will  always  securo  that  tr.ide 
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to  our  merchants.  For  their  British  traders  will 
get  their  supplies  from  that  market,  which  is  the 
chiapest  and  safest  This  is  as  certain  as  that 
men  vrill  follow  that  which  is  most  for  their  in- 
terest. 

When  New  York  and  Canada  were  both  under 
the  British   Government,  the   country   of  Upper 
Canmia  was  supplied   by  way  of  the   Hudson — 
the  King's  stores  were  all  sent  by  that  route,  and 
I  w,i<;  there  no  solid  cause  for   this  arrangement? 
There  certainly  was,  and  gentlemen  who  contro- 
vert this  doctrine  must   produce  better  evidence 
than  the  fact  itself.      So  jealous  are  the  British 
0.^  our  advantage  in  the  trade  of  that  country,  that 
they  keep  a  garrison  at  the  outlet  of  the  Oswego 
river,  to  prevent  our   traders  passing   with   mer- 
chandise on  to  those  waters.     But,  if  the  gentle- 
man's own  doctrine  is  sound,  that  no  advantage 
C2in  arise  to  us   from  the  trade  of  that  country, 
why  does  be  complain  of  want  of  reciprocity  in 
the  Treaty,  by  not  having  damages  for  detaining 
the  posts?    Surely,  if  the  trade  is  of  no  advan- 
Li^e  to  us,  the  posts  are  of  no  use,  and  no  dama- 
ge^i  are  due,  but  I  deny  both   the  one  and  the 
other.     The  commerce  of  that  country  will  fall 
to  us;  and  the  damage  we  have  pustiiined  by  the 
detention  of  the  posts  is  great     The  British  say 
it  k  our  fault     Had  we  complied  with  the  Treaty 
of  1783,  they  would,  and  here  the  dispute  is  at  an 
issue. 

How  this  is,  said  Mr.  C,  I  shall  not  undertake 
to  say ;  but  this  I  am  very  clear  in,  that  we  had 
better  treat  with   them   than   fight  them.      We 
have  thought  this  the  most  prudent  mode  of  con- 
duct with  the   Algerines  and  other  nations,  and 
we  ought  to  think  so  for  several  years  to  come, 
with  all  nations;   for  time  to  us  is  every  thing. 
That  gentleman's  plan  is  to  destroy  this  Treaty, 
and  go  into  new  negotiation;   my  plan  is  to  se- 
cure this,  and    if   necessary,   negotiate    farther. 
Should  this  Treaty  be  destroyed,  what  prospect 
have  we  of  obtaining  another  ?    None ;  and  what 
will  follow?     Why  our  commerce   will   be   cut 
up,  of  course  our  revenue  destroyed,  our  farmers 
impoverished,  and  on  them  we  must  cause  to  be 
a.'^sesscd  direct  taxes  to  create  supplies,  or  the 
Government  roust  fall   to  pieces,  and  who  is  it 
that  will  stretch  forth  his  arm  to  do  this  thing  ? 
Or  who  is  it  that  will  vouch  that  a  non-compli- 
ance with  the  British  Treaty  will  not  produce  all 
those  evils? 

Mr.  Page  said,  that  he  had  heard  no  arguments 
in  favor  of  the  resolution  before  the  Committee, 
but  such  as  might  be  used  to  influence  a  vote  at 
any  other  time,  and  upon  almost  any  occasion; 
for  we  are  told  that  war,  or  popular  discontent, 
and  great  inconvenience  and  distress  to  mer- 
chants, underwriters,  and  others,  will  be  the  con- 
sequence of  its  rejection.  If  such  threats  can  in- 
fluence this  House  upon  the  present  occasion,  an 
unhappy  and  mortifying  comparison  may  be  made 
between  the  Congress  of  1776,  and  that  of  the 
present  day.  They  despised  and  encountered  the 
dangers  of  war  actually  commenced.  He  wished, 
when  members  were  di8po.»;ed  to  mention  their 
fears  of  such  dangers,  they  would  first  clear  the 


galleries;  for  such  communications  ought  to  be 
secret     Did  members  really  believe  that  Great 
Britain  will  declare  war  against  the  United  States, 
if  this  House  should  refuse  to  be  accessary  to  the 
violation  of  the  Constitution,  the  destruction  of 
their  own  rights,  of  the  right  of  neutral  nations, 
and  of  the  interests  of  their  constituents  ?    If  they 
do  believe  this,  is  their  belief  founded  on  con- 
jecture alone,  or  on  the  negotiator's  declaration, 
that  the  British  Ministers  threatened   him  with 
war,   declaring  that  war  should   be  the    conse- 
quence of  a  rejection  of  the  Treaty  ?    If  the  lat- 
ter be  the  case,  and  nothing  less  can  justify  such 
repeated  assertion   that  war  will  be  the  conse- 
quence of  a  refusal  to  carry  the  Treaty  into  effect, 
the  Treaty  ought  to  be  deemed  null  and  void  on 
account  of  that  threat;  and  if  the  former,  they 
may  be  assured  that  they  are  mistaken,  and  that 
Britain  is  not  so  frantic  as  to  engage  in  a  war 
with  the  United  States  upon  such  slight  grounds. 
The  citizens  of  the  United  States  wish  not  to  be 
at  war  with  the  British  nation ;  nor  can  the  peo- 
ple of  Britain  desire  a  war  with  them.      Both 
must  wish  for  peace,  and  a  full  commercial  inter- 
course upon  liberal  terms ;  and  as  the  Executive 
authority  of  both  countries  are  well  disposed  to 
each  other,  and  have,  as  far  as  in  their  power, 
carried  the  Treaty  into  execution,  what  reason 
can  be  assigned  why  we  should  be  involved  in  a 
war?     It  has  been  said  that  the  United  States 
will  be  obliged  to  declare  war,  on  account  of  the 
British  refusal  (which  may  be  expected)  to  de- 
liver up  the  posts,  and  to  make  compensation  for 
spoliations  of  our  commerce ;  but  I  see  no  neces- 
sity for  such  conduct     For  my  part,  should  Bri- 
tain never  give  up  the  posts,  I  would  not  vote  for 
war,  nor  be  at  the  expense  of  a  single  regiment 
to  take  them ;  nor  would  I  go  to  war  to  recover 
losses  sustained  by  spoliations.     For,  if  we  reject 
the  resolution  before  you,  sir,  we  may  be  at  lib- 
erty to  pass  such  a  bill  as  we  passed  in  the  year 
I79i,  by  a  majority  of  twenty-four  members,  and 
for   which   thirteen    Senators    then    voted ;    and 
should  the  Senate  concur  with  us  in  passing  it, 
we  might  use  it  more  effectually  than  a  declaration 
of  war  for  the  recovery  of  the  posts,  and  re- 
paration of  wrongs.    As  to  war,  as  my  colleague 
yesterday  said,  I  have  reason  to  deprecate  it,  for 
the  sake  of  my  constituents,  and  for  my   own 
sake ;  for  I  have  experienced  enough  of  its  evils ; 
but  I  cannot  think  that  I  ought  to  sacrifice  their 
dearest  interests  merely  from  an  apprehension  of 
the  dangers  of  war.    The  arguments,  therefore, 
which  I  have  heard,  cannot  induce  me  to  vote  for 
the  resolution   before  you.     Indeed,  sir,  I  must 
vote  against  it ;  because  I  think  that  the  Treaty 
is  unconstitutional  and  pernicious ;  and  even  if  it 
were  constitutional  in  every  respect,  and  as  ad- 
vantageous to  the  United  States  as  it  has  been 
represented,  I  should  think  it  impolitic  and  dis- 
honorable in  this  House  to  lend  its  aid  to  carry  it 
into  effect  during  the  present  war,  and  a  continu- 
ance of   the   British  depredations  on  our  com- 
merce, and  impressment  of   our  seamen.      The 
Treaty  appears  to  me  unconstitutional,  because  it 
takes  from  Congress  that  very  power  with  which 
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it  was  invested  by  the  Constitution,  and  to  invest 
them  with  which,  the  Constitution  itself  was  ex- 
pressly formed  ;  a  power  which  I  think  should  be 
held  as  precious  and   unalienable.     I  mean   the 
power  of  regulating  the  commerce  of  the  United 
States  with  Great  Britain ;  so  as  to  induce  her  to 
fulfil  all  the  conditions  of  the  Treaty  of  Peace, 
and  to  put  the  trade  of  the  United  States  with 
her  upon  a  footing  of  reciprocity.     It  appears 
also  unconstitutional,  because  it  violates  a  solemn 
act  of  Congress  passed  in  conformity  to  the  ex- 
press words,  and  I  may  say,  in  obedience  to  the 
injunction   of  the  spirit   of  the   Constitution:   I 
mean  the  act  for  establishing  an  uniform  rule  of 
naturalization,   and    this  violation,   too,   operates 
partially,  and  in  &vor  of  British  subjects  alone. 
It  is  moreover  unconstitutional,  because  it  inter- 
feres with  the  authority  of  the  Judiciary,  by  es- 
tablishing a  Court  of  Commissioners,  a  kind  of 
supreme   court    of  appeals,   within   the    United 
States,  with  powers  to 'proceed,  unknown  to  our 
laws ;  with  temptations  to  defendants  to  make  no 
defence ;  with  a  right  to  bind  the  United  States  to 
pay-  debts  which  they  owe  not,  and  to  any  extent 
or  amount  which  that  Court  may  think  nt  to  de- 
cree ;  and  it  is  unconstitutional,  because  it  autho- 
rizes the  President  to  create  certain  ofiBces,  and 
annex  salaries  thereto.      In   these  instances,  at 
least,  I  think  the  Treaty  unconstitutional ;  for  I 
think  that  Congress  cannot  authorize  the  Presi- 
dent to  do  away  the  power  of  Congress  or  to  esta- 
blish a  court  of  appeals  superior  to  the  Federal 
Supreme  Court ;  that,  whatever  would  be  uncon- 
stitutional, if  done  by  Congress,  cannot  be  Consti- 
tutional if  done   by  the  President  and  British 
King.     But,  sir,  if  the  Treaty  were  not  unconsti- 
tutional, that  is,  if  the  President  and  Senate  had 
a  right  to  deprive  Congress  of  the  power  it  claims, 
and  to  interfere  with  the  Judiciary,  yet  the  exer- 
cise of  that  right  in  the  present  case,  ought  to  be 
viewed  as  so  pernicious  to  the  United  States  as 
to  render  the  Treaty  null  and  void ;  or  at  least,  it 
ought  to  be  viewed  as  an  argument  of  sufficient 
weight  to  induce  this  House  to  refuse  their  aid  to- 
wards carrying  this  Treaty  into  operation.     And 
were  it  even  Constitutional  and  advantageous  to 
the  United  States  in  every  article,  yet,  as  it  acqui- 
esces in  a  violation  of  the  rights  of  neutral  na- 
tions in  favor  of  Great  Britain,  anri  in  some  in- 
stances, to  such  a  degree  as  to  be  thought  even 
by  the  President  himself,  to  afford  just  ground 
for  discontent  on  the  part  of  our  allies,  it  will  be 
dishonorable  and  highly  impolitic  in  this  House  to 
be  in  any  manner  instrumental  in  carrying  it  into 
effect.    As  it  has  not  been  in  the  power  of  the 
United  States  to  assist  their  Republican  allies, 
when  fighting  in  &ct  their  oattles,  the  least  they 
can  do,  or  the  least  that  the  world  and  those  allies 
can  expect  from  them,  must  be,  that  they  will  not 
put  the  enemies  of  those  allies  into  a  better  condi- 
tion than  they  were,  by  making  Treaties  with  them 
during  the  present  war. 

We  are  told,  indeed,  by  a  member  from  Con- 
necticut [Mr.  Hillhouse]  that  the  French  Repub- 
lic is  not  displeased  with  the  Treaty,  or  that  they 
would  have  remonstrated  against  it ;  but  in  the 


same  breath  he  told  us  that  such  a  remonstrance 
would  have  been  indecent.     Whether  the  Repub- 
lic has  remonstrated    or  not,  is   immaterial :    we 
know  that  the  French  nation  has  been  induced  to 
believe  that  the  Government  or  the  Executive  of 
the  United  States  was  unfriendly  to    their  Got- 
ernment,   and    that    the  citizens  at  large   were 
friendly,  and  warmly  attached  to  it  and  to  their 
citizens.     They  may,  therefore,  if  they  have  not 
remonstrated,  be  supposed  to  be  willing  to  wait, 
with  a  reliance  on   the  Representatives  of   the 
people  of  the  United  States,  believing  that  they 
will  never  consent  to  carry  the  Treaty  into  effect 
during  the  war.     It  must  be  impolitic  and  danger- 
ous to  remove  the  favorable  opinion  the  French 
nation  entertains  of  our  friendship.     Let  us  esta- 
blish that  good  opinion    by  rejecting  the  resolu- 
tion before  us,  and  let  us  hope  to  undeceive  them 
respecting  our  Executive.     I  hope  they  will  be- 
lieve, as  I  have  endeavored  to  induce  some  of  my 
friends  to  believe,  that  the  negotiator  was  led  to 
fear  that  our  affairs  in  the  United  States  were  in  a 
critical  situation;   and  that   those   of   our  allies 
though  apparently  flourishing,  were  on  the  brink 
of  destruction ;   he  might  have  been  let  into  the 
secret  plots  against  the  Republic,  and  have  con- 
cluded  that   the  Treaty  alone  could    prevent  our 
being  involved  in  war  with  Britain,  after  the  suc- 
cess of  the  combined  Powers  against  our  Repub- 
lican allies ;   that  the  Senate,  when  they  advised 
the  ratification,  might  possibly  be  under  a  similar 
impression,  and  that  their  advice,  and    circum- 
stances unknown,  might  induce  the  President  to 
think  himself  bound  to  ratify  the  Treaty.     But, 
sir,    this    House  knows    that    these   fears    were 
groundless ;    that  the   enemies  of  France     hare 
been   repulsed,  and  totally  disappointed  in  their 
hopes  of  conquest,  and  that  many  of  them  have 
made   peace  with   them,  and  we   may  hope  that 
even  Britain  will  soon  follow  their  example.     We 
know,  too,  that  the  Treaty  is  not  such  an  one  as 
the  President  instructed   his  Envoy  to    make; 
therefore  this  House  may,  and  ought  to  refus»*  to 
be  instrumental  in  carrying  it  into  effect.     This 
House  ought  not  to   suffer  the  French  Republic 
to  charge  it  with  lending  its  aid  to  carry  into  ef- 
fect a  Treaty  which  so  many  of  its  constituents 
dislike,  and  of  which  the  President  himself  dis- 
approved.    If  war  can  be  produced  by  rejecting 
the  Treaty,  I  should  suppose  it  must  be  by  adopt- 
ing it ;   for  France  had,  according  to  the  Laws  of 
Nations,  a  right  to  declare  war  against  the  United 
States  for  violating  its  neutrality,  and  for  itA  par- 
tiality to  Great  Britain.     But,  I  hope  this  House 
will   be,  as  the  member  from   Connecticut   [Mr. 
Hillhouse]   said,   uninfluenced   by    fears  of   war 
from  any  quarter;   and  consider  only  what   the 
interest  and  honor  of  the  United   States  require. 
They  will  think  with  me,  I  trust,  that  it  is  our 
interest  to  secure  the  good  will  and  friendship  of 
twenty-five    millions    of    Republican     allies ;     to 
avoid  the  contempt  of  neutral  nations,  and  to  en- 
deavor amicably,  by  a  new  negotiation,  to  a<ljti<£ 
aH-    differences   with   Great   Britain,   and    not    to 
patch  them  up,  so  as  to  engender  fresh  disputes 
and  a  breach  of  the  Treaty,  with  which  no  ods 
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hfts  eyer  been  perfectly  satisfied.  I  was  sorry  to 
hear  a  member  from  New  York,  [Mr.  Cooper] 
whilst  he  was  urging  the  necessity  of  ratifying 
and  adopting  the  Treaty  say,  in  &ct,  that  we  had 
better  put  up  with  insults  now,  and  be  revenged 
hereafter;  that  within  twenty  yeafs  we  might 
defy  Britain  and  dictate  terms  to  her.  No,  sir, 
let  as  deal  honestly  and  candidly;  let  us  state 
our  objections  to  the  Treaty,  and  I  will  venture 
to  say,  that  there  is  not  an  honest,  candid  man  in 
Great  Britain  who  will  not  applaud  us  for  it. 
The  Prbsioent  will  be  able  to  give  a  full  and 
satisfactory  reason  why  the  Treaty  cannot  be 
carried  into  effect,  and  either  another  which  will 
afford  mutual  satisfaction  will  be  made;  or,  we 
shall  without  a  Treaty  be  left  at  liberty  to  make 
use  of  those  powers  with  which  the  Constitution 
iavested  us,  for  the  very  purpose  of  bringing  Great 
Britain  to  reasonable  terms,  as  to  commercial  in- 
tercourse, and  as  to  a  fulfilment  of  the  Treaty  of 
Peace. 

We  are  told,  indeed,  that  the  Treaty  before  us 
gives  up  the  posts ;  but,  sir,  I  may  say  it  gives  the 
United  States  the  mere  walls  or  works  and  forti- 
fications, and  retains  the  lands  around  them  to  an 
undefined  extent,  besides  yielding  to  British  sub- 
jects perhaps  millions  of  acres  which  they  may 
claim  under  old  grants.  I  look  upon  this  circum- 
stance, sir,  more  like  a  capitulation  on  the  part  of 
our  negotiator,  than  a  fulfilment  of  the  article  in 
the  Treaty  of  Peace ;  and  that  this  circumstance, 
added  to  others  in  the  present  Treaty,  would  have 
rendered  a  capitulation  upon  such  terms  dishon- 
orable, unless  an  assault  and  destruction  could  be 
proved  inevitable.  In  short,  sir,  said  Mr.  P.,  un- 
less it  can  be  proved  safe  and  honorable,  and  not 
a  violation  of  our  neutrality,  for  this  House  to  be 
accessary  to  currying  the  Treaty  into  effect,  I 
cannot  vote  for  the  resolution  before  you,  even 
should  it  be  proved  that  the  Treaty  is  Constitu- 
tional, and  it  affords  the  advantages  with  which 
some  gentleman  suppose  it  abounds.  I  shall, 
therefore,  vote  against  the  resolution  now  before 
you ;  and,  as  far  as  I  can  see  at  present,  shall  view 
the  one  proposed  by  the  member  from  Pennsyl- 
vania, [Mr.  Maclay]  as  a  substitute  for  this,  as  far 
preferable  to  it,  although  that  does  not  go  as  far 
as  I  could  wish ;  but  that  would  be  safe  and  hon- 
orable, as  it  puts  off  the  question  till  we  mny  be 
better  informed  of  the  reasons  which  led  to  the 
ratification  of  the  Treaty  by  the  Prksident,  and 
till  possibly  the  conduct  of  Great  Britain  may  be 
such  as  to  render  our  approbation  and  support  of 
the  Treaty  not  inconsistent  with  the  honor  of  the 
United  States.  For  my  part,  sir,  I  shall  vote 
against  the  resolution  before  you  at  all  events,  for 
the  reasons  which  I  have  given,  and  because  I  do 
think  it  high  time  to  let  Great  Britain  know  that 
s!iu  ought  to  comply  with  the  Treaty  of  Peace 
before  we  will  consent  to  any  new  Treaty  with 
her ;  and  that  she  must  suffer  us  to  enjoy  the 
ri^hti  of  neutral  nations,  and  not  attempt  to  force 
us  into  a  violation  of  them  with  respect  to  our 
allies;  and  this  sentiment  I  am  sure  will  be  ap- 
plauded by  the  world,  and  by  every  candid  man 
in  Great  Britain. 


Mr.  BouRNB  thought  it  would  be  an  easy  mat- 
ter to  convince  the  gentleman  last  up  that  his 
principal  objections  against  the  Treaty  then  be- 
fore them  were  unfounded.  He  believed  the  gen- 
tleman was  actuated  by  the  best  motives,  but,  if 
he  were  to  review  his  objections,  he  was  of  opinion 
they  would  appear  to  him  ill-founded. 

The  gentleman  objected  to  the  Treat}'  as  un- 
constitutional, because  it  interfered  with  the  ju- 
dicial authority  of  the  United  States.  The  ap- 
pointment of  Commissioners  to  settle  differences 
betwixt  the  citizens  of  the  two  countries  was 
what  he  had  alluded  to.  But  had  not  the  gentleman 
assented  to  carry  into  effect  the  Spanish  Treaty, 
which  provided  for  the  appointment  of  Commis- 
sioners of  a  similar  kind?  Certainly  he  must 
recollect  that  there  was  a  provision  for  such  an 
appointment  of  Commissioners,  with  the  like  au- 
thority and  powers;  and  surely  the  word  ** Bri- 
tish" could  not  alter  the  nature  of  the  thing  so 
much  as  to  render  what  was  perfectly  agreeable 
in  a  Spanish  Treaty,  and  upon  which  the  yeas 
had  been  unanimously  given,  when  applied  to  the 
British  Treaty  altogether  objectionable;  or  had 
the  gentleman  received  some  new  light  since  he 
gave  his  vote  t 

But  he  did  not  wish  to  rest  the  matter  there. 
He  would  inquire  for  what  those  Commissioners 
were  appointed?  Was  it  to  decide  disputes  be- 
tween individuals?  No;  it  was  to  settle  claims 
and  differences  betwixt  the  two  nations.  Did  this 
encroach  upon  the  Judicial  authority  of  this  coun- 
try? Certainly  not  For  the  Judicial  authority 
is  incompetent  to  take  cognizance  of  controversies 
between  independent  nations.  The  gentleman 
had  stated  the  Treaty  to  be  unconstitutional  upon 
another  ground,  viz:  that  it  interfered  with  the 
powers  of  Congress  with  respect  to  naturalization. 
Let  us  examine,  said  he,  what  this  interference  is. 
The  people  who  live  in  these  posts  are  to  be  suf- 
fered to  remain  there,  and  in  one  vear  to  declare 
whether  they  will  become  citizens  of  the  United 
States  or  remain  British  subjects.  If  they  became 
citizens  it  was  well,  and  ho  believed  the  Treaty- 
making  power  to  be  fully  competent  to  make 
them  so;  but  if  not,  the  Congress  might  accom- 
plish it  by  carrying  the  Treaty  into  effect;  if  not, 
they  remained  as  other  forei*<:ners,  owing  a  tem- 
porary allegiance  to  the  Government  of  this 
country. 

Another  object  had  been  stated,  which,  he 
thought,  had  been  fully  answered  by  the  gentle- 
man from  Connecticut,  [Mr.  Hilluousb,]  viz: 
that  the  Treaty  before  them  was  calculated  to 
excite  a  hostile  disposition  on  the  part  of  Franco 
towards  this  country.  He  himself  saw  no  ground 
for  this  disposition.  Had  this  country  violated  the 
Treaty  with  France?  No;  and  certainly  when 
they  were  treating  with  one  nation,  they  were  not 
particularly  obliged  to  consult  the  interests  of  an- 
other. But  the  gentleman  must  know  that  the 
Treaty  was  particularly  delicate  on  this  subject, 
and  contained  an  express  exception  in  favor  of 
existing  Treaties  between  the  United  States  and 
other  nations. 

These  were  the  material  objections  which  the 
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it  was  invested  by  the  Constitution,  and  to  invest 
them  with  which,  the  Constitution  itself  was  ex- 
pressly formed  ;  a  power  which  I  think  should  be 
held  as  precious  and  unalienable.  I  mean  the 
power  of  regulating  the  commerce  of  the  United 
States  with  Great  Britain ;  so  as  to  induce  her  to 
fulfil  all  the  conditions  of  the  Treaty  of  Peace, 
and  to  put  the  trade  of  the  United  States  with 
her  upon  a  footing  of  reciprocity.  It  appears 
also  unconstitutional,  because  it  violates  a  solemn 
act  of  Congress  passed  in  conformity  to  the  ex- 
press words,  and  I  may  say,  in  obedience  to  the 
injunction  of  the  spirit  of  the  Constitution:  I 
mean  the  act  for  establishing  an  uniform  rule  of 
naturalization,  and  this  violation,  too,  operates 
partially,  and  in  favor  of  British  subjects  alone. 
It  is  moreover  unconstitutional,  because  it  inter- 
feres with  the  authority  of  the  Judiciary,  by  es- 
tablishing a  Court  of  Commissioners,  a  kind  of 
supreme  court  of  appeals,  within  the  United 
States,  with  powers  to 'proceed,  unknown  to  our 
laws ;  with  temptations  to  defendants  to  make  no 
defence ;  with  a  right  to  bind  the  United  States  to 
pay  debts  which  they  owe  not,  and  to  any  extent 
or  amount  which  that  Court  may  think  fit  to  de- 
cree ;  and  it  is  unconstitutional,  because  it  autho- 
rizes the  President  to  create  certain  ofiBces,  and 
annex  salaries  thereto.  In  these  instances,  at 
least,  I  think  the  Treaty  unconstitutional ;  for  I 
think  that  Congress  cannot  authorize  the  Presi- 
dent to  do  away  the  power  of  Congress  or  to  esta- 
blish a  court  of  appeals  superior  to  the  Federal 
Supreme  Court ;  that,  whatever  would  be  uncon- 
stitutional, if  done  by  Congress,  cannot  be  Consti- 
tutional if  done  by  the  President  and  British 
King.  But,  sir,  if  the  Treaty  were  not  unconsti- 
tutional, that  is,  if  the  President  and  Senate  had 
a  right  to  deprive  Congress  of  the  power  it  claims, 
and  to  interfere  with  the  Judiciary,  yet  the  exer- 
cise of  that  right  in  the  present  case,  ought  to  be 
viewed  as  so  pernicious  to  the  United  States  as 
to  render  the  Treaty  null  and  void ;  or  at  least,  it 
ought  to  be  viewed  as  an  argument  of  sufficient 
weight  to  induce  this  House  to  refuse  their  aid  to- 
wards carrying  this  Treaty  into  operation.  And 
were  it  even  Constitutional  and  advantageous  to 
the  United  States  in  every  article,  yet,  as  it  acqui- 
esces in  a  violation  of  the  rights  of  neutral  na- 
tions in  favor  of  Great  Britain,  and  in  some  in- 
stances, to  such  a  degree  as  to  be  thought  even 
by  the  President  himself,  to  afford  just  ground 
for  discontent  on  the  part  of  our  allies,  it  will  be 
dishonorable  and  highly  impolitic  in  this  House  to 
be  in  any  manner  instrumental  in  carrying  it  into 
effect  As  it  has  not  been  in  the  power  of  the 
United  States  to  assist  their  Republican  allies, 
when  fighting  in  &ct  their  oattles,  the  least  they 
can  do,  or  the  least  that  the  world  and  those  allies 
can  expect  from  them,  must  be,  that  they  will  not 
put  the  enemies  of  those  allies  into  a  better  condi- 
tion than  they  were,  by  making  Treaties  with  them 
during  the  present  war. 

We  are  told,  indeed,  by  a  member  from  Con- 
necticut [Mr.  Hillhouse]  that  the  French  Repub- 
lic is  not  displeased  with  the  Treaty,  or  that  they 
would  have  remonstrated  against  it ;  but  in  the 


same  breath  he  told  us  that  such  a  remonstrance 
would  have  been  indecent.     Whether  the  Repub- 
lic has  remonstrated    or  not,  is   immaterial:  we 
know  that  the  French  nation  has  been  indoced  to 
believe  that  the  Government  or  the  Executive  of 
the  United  States  was  unfriendly  to   their  Got. 
ernment,   and    that    the   citizens   at  large  were 
friendly,  and  warmly  attached  to  it  and  to  their 
citizens.     They  may,  therefore,  if  they  have  not 
remonstrated,  be  supposed  to  be  willing  to  wait, 
with  a  reliance  on   the  Representatives  of  the 
people  of  the  United  States,  believing  that  they 
will  never  consent  to  carry  the  Treaty  into  effect 
during  the  war.     It  must  be  impolitic  and  danger- 
ous to  remove  the  favorable  opinion  the  French 
nation  entertains  of  our  friendship.     Let  us  esta- 
blish that  good  opinion    by  rejecting  the  resolu- 
tion before  us,  and  let  us  hope  to  undeceive  them 
respecting  our  Executive.     I  hope  they  will  be- 
lieve, as  I  have  endeavored  to  induce  some  of  mj 
friends  to  believe,  that  the  negotiator  was  led  to 
fear  that  our  affairs  in  the  United  States  were  in  a 
critical   situation;   and  that   those   of   our  allies 
though  apparently  flourishing,  were  on  the  brink 
of  destruction ;   he  might  have  been  let  into  the 
secret  plots  aeainst  the  Republic,  and  have  con- 
cluded  that   the  Treaty  alone  could    prevent  oar 
being  involved  in  war  with  Britain,  after  the  suc- 
cess of  the  combined  Powers  against  our  Repub- 
lican allies ;   that  the  Senate,  when  they  advised 
the  ratification,  might  possibly  be  under  a  similar 
impression,  and   that  their  advice,  and    circum- 
stances unknown,  might  induce  the  President  to 
think  himself  bound  to  ratify  the  Treaty.    But, 
sir,    this    House  knows    that    these   fears  were 
groundless ;    that  the  enemies  of  France    hare 
been  repulsed,  and  totally  disappointed  in  their 
hopes  of  conquest,  and  that  many  of  them  have 
made  peace  with   them,  and  we   may  hope  that 
even  Britain  will  soon  follow  their  example.    We 
know,  too,  that  the  Treaty  is  not  such  an  one  as 
the  Presioent  instructed    his   Envoy  to  make; 
therefore  this  House  may,  and  ought  to  refus-  to 
be  instrumental  in  carrying  it  into  effect.    This 
House  ought  not  to   suffer  the  French  Republic 
to  charge  it  with  lending  its  aid  to  carry  into  ef- 
fect a  Treaty  which  so  many  of  its  constiinents 
dislike,  and  of  which  the  President  himself  dis- 
approved.    If  war  can  be  produced  by  rejecting 
the  Treaty,  I  should  suppose  it  must  be  by  adopt- 
ing it ;   for  France  had,  according  to  the  Lnws  of 
Nations,  a  right  to  declare  war  against  the  United 
States  for  violating  its  neutrality,  and  for  its  par- 
tiality to  Great  Britain.     But,  I  hope  this  House 
will   be,  as  the  member  from   Connecticut  [Mr. 
Hillhouse]  said,   uninfluenced   by    fears  of  war 
from  any  quarter;  and  consider  only  what  the 
interest  and  honor  of  the  United   States  require. 
They  will  think  with  me,  J  trust,  that  it  is  oar 
interest  to  secure  the  good  will  and  friendship  of 
twenty-five    millions    of    Republican     allies;    to 
avoid  the  contempt  of  neutral  nations,  and  to  en- 
deavor amicably,  by  a  new  negotiation,  to  a«iju>i 
aH-   differences  with   Great  Britain,   and   not  to 
patch  them  up,  so  as  to  engender  fresh  disputes 
and  a  breach  of  the  Treaty,  with  which  no  on^ 
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has  eyer  been  perfectly  satisfied.  I  was  sorry  to 
hear  a  member  from  New  York,  [Mr.  Cooper] 
whilst  be  was  urging  the  necessity  of  ratifying 
and  adopting  the  Treaty  say,  in  fact,  that  we  had 
better  put  up  with  insults  now,  and  be  revenged 
hereafter;  that  within  twenty  yeafs  we  might 
defy  Britain  and  dictate  terms  to  her.  No,  sir, 
let  as  deal  honestly  and  candidly;  let  us  state 
our  objections  to  the  Treaty,  and  I  will  venture 
to  say,  that  there  is  not  an  honest,  candid  man  in 
Great  Britain  who  will  not  applaud  us  for  it. 
The  Pebsiocnt  will  be  able  to  give  a  full  and 
satisfactory  reason  why  the  Treaty  cannot  be 
carried  into  effect,  and  either  another  which  will 
afford  mutual  satisfaction  will  be  made;  or,  we 
shall  without  a  Treaty  be  left  at  liberty  to  make 
use  of  those  powers  with  which  the  Constitution 
invested  us,  for  the  very  purpose  of  bringing  Great 
Britain  to  reasonable  terms,  as  to  commercial  in- 
tercourse, and  as  to  a  fulfilment  of  the  Treaty  of 
Peace. 

We  are  told,  indeed,  that  the  Treaty  before  us 
gives  up  the  posts;  but,  sir,  I  may  say  it  gives  the 
United  States  the  mere  walls  or  works  and  forti- 
fications, and  retains  the  lands  around  them  to  an 
undefined  extent,  besides  yielding  to  British  sub- 
jects perhaps  millions  of  acres  which  they  may 
claim  under  old  grants.  I  look  upon  this  circum- 
stance, sir,  more  like  a  capitulation  on  the  part  of 
our  negotiator,  than  a  fulfilment  of  the  article  in 
the  Treaty  of  Peace ;  and  that  this  circumstance, 
added  to  others  in  the  present  Treaty,  would  have 
rendered  a  capitulation  upon  such  terms  dishon- 
orable, unless  an  assault  and  destruction  could  be 
proved  inevitable.  In  short,  sir,  said  Mr.  P.,  un- 
less it  can  be  proved  safe  and  honorable,  and  not 
a  violation  of  our  neutrality,  for  this  House  to  be 
accessary  to  carrying  the  Treaty  into  effect,  I 
cannot  vote  for  the  resolution  before  you,  even 
should  it  be  proved  that  the  Treaty  is  Constitu- 
tional, and  it  affords  the  advantages  with  which 
some  gentleman  suppose  it  abounds.  I  shall, 
therefore,  vote  against  the  resolution  now  before 
you ;  and,  as  far  as  I  can  see  at  present,  shall  view 
the  one  proposed  by  the  member  from  Pennsyl- 
vania, [Mr.  Maclay]  as  a  substitute  for  this,  as  far 
preferable  to  it,  although  that  does  not  go  as  far 
as  [  could  wish ;  but  that  would  be  safe  and  hon- 
orable, as  it  puts  off  the  question  till  we  mny  be 
better  informed  of  the  reasons  which  led  to  the 
ratification  of  the  Treaty  by  the  Prksident,  and 
till  possibly  the  conduct  of  Great  Britain  may  be 
such  as  to  render  our  approbation  and  support  of 
the  Treaty  not  inconsistent  with  the  honor  of  the 
United  States.  For  my  part,  sir,  I  shall  vote 
against  the  resolution  before  you  at  all  events,  for 
the  reasons  which  I  have  given,  and  because  I  do 
think  it  high  time  to  let  Great  Britain  know  that 
s»lio  ought  to  comply  with  the  Treaty  of  Peace 
before  we  will  consent  to  any  new  Treaty  with 
hvr;  and  that  she  must  suffer  us  to  enjoy  the 
rights  of  neutral  nations,  and  not  attempt  to  force 
us  into  a  violation  of  them  with  respect  to  our 
allies;  and  this  sentiment  I  am  sure  will  be  ap- 
plauded  by  the  world,  and  by  every  candid  man 
in  Great  Britain. 


Mr.  BouRNB  thought  it  would  be  an  easy  mat- 
tor  to  convince  the  gentleman  last  up  that  his 
principal  objections  against  the  Treaty  then  be- 
fore them  were  unfounded.  He  believed  the  gen- 
tleman was  actuated  by  the  best  motives,  but,  if 
he  were  to  review  his  objections,  he  was  of  opinion 
they  would  appear  to  him  ill-founded. 

The  gentleman  objected  to  the  Treaty  as  un- 
constitutional, because  it  interfered  with  the  ju- 
dicial authority  of  the  United  States.  The  ap- 
pointment of  Commissioners  to  settle  differences 
betwixt  the  citizens  of  the  two  countries  was 
what  he  had  alluded  to.  But  had  not  the  gentleman 
assented  to  carry  into  effect  the  S[)anish  Treaty, 
which  provided  for  the  appointment  of  Commis- 
sioners of  a  similar  kind?  Certainly  he  must 
recollect  that  there  was  a  provision  (br  such  an 
appointment  of  Commissioners,  with  the  like  au- 
thority and  powers ;  and  surely  the  word  **  Bri- 
tish** could  not  alter  the  nature  of  the  thing  so 
much  as  to  render  what  was  perfectly  agreeable 
in  a  Spanish  Treaty,  and  upon  which  the  yeas 
had  been  unanimously  given,  when  applied  to  the 
British  Treaty  altogether  objectionable;  or  had 
the  gentleman  received  some  new  light  since  he 
gave  his  vote  t 

But  he  did  not  wish  to  rest  the  matter  there. 
He  would  inquire  for  what  those  Commissioners 
were  appointed?  Was  it  to  decide  disputes  be- 
tween individuals?  No;  it  was  to  settle  claims 
and  differences  betwixt  the  two  nations.  Did  this 
encroach  upon  the  Judicial  authority  of  this  coun- 
try? Certainly  not  For  the  Judicial  authority 
is  incompetent  to  take  cognizance  of  controversies 
between  independent  nations.  The  gentleman 
had  stated  the  Treaty  to  be  unconstitutional  upon 
another  ground,  viz:  that  it  interfered  with  the 
powers  of  Congress  witii  respect  to  naturalization. 
Let  us  examine,  said  he,  what  this  interference  is. 
The  people  who  live  in  these  posts  are  to  be  suf- 
fered to  remain  there,  and  in  one  vear  to  declare 

V  •' 

whether  they  will  become  citizens  of  the  United 
States  or  remain  British  subjects.  If  they  became 
citizens  it  was  well,  and  ho  believed  the  Treaty- 
making  power  to  be  fully  competent  to  make 
them  so;  but  if  not,  the  Congress  might  accom- 
plish it  by  carrying  the  Treaty  into  effect;  if  not, 
they  remained  as  other  foreis:ners,  owing  a  tem- 
porary allegiance  to  the  Government  of  this 
country. 

Another  object  had  been  stated,  which,  he 
thought,  had  been  fully  answered  by  the  gentle- 
man from  Connecticut,  [Vfr.  Hilluousb,]  viz: 
that  the  Treaty  before  them  was  calculated  to 
excite  a  hostile  disposition  on  the  part  of  Franco 
towards  this  country.  He  himself  saw  no  ground 
for  this  disposition.  Had  this  country  violated  the 
Treaty  with  France  ?  No ;  and  certainly  when 
they  were  treating  with  one  nation,  they  were  not 
particularly  obliged  to  consult  the  interests  of  an- 
other. But  the  gentleman  must  know  that  the 
Treaty  was  particularly  delicate  on  this  subject, 
and  contained  an  express  exception  in  favor  of 
existing  Treaties  between  the  United  States  and 
other  nations. 

These  were  the  material  objections  which  the 
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gentleman  last  up  had  adduced  against  the  Treaty, 
and  yet  he  had  said  they  were  sufficient  to  influ- 
ence his  vote  against  carrying  it  into  effect  He 
did  not  expect  that  after  the  declaration  the  House 
had  made  relative  to  their  right  of  deliberating  on 
the  expediency  of  carrying  Treaties  into  effect, 
that,  when  this  Treaty  should  come  before  them, 
they  were  to  have  gone  into  the  same  examination 
of  it  as  if  it  were  in  the  first  state  of  negotiation, 
and  the  British  Minister  was  before  them  endeav- 
oring to  settle  the  commerce  and  adjust  the  diflfer- 
ences  between  the  two  countries.  He  expected  a 
different  line  of  proceeding;  especially  when  he 
heard  the  gentleman  from  Virginia  [Mr.  Madi- 
son] say,  that  it  would  be  with  great  reluctance 
that  the  House  of  Representatives  would  refuse 
to  carry  into  effect  a  Treaty,  after  their  Minister 
had  negotiated  it,  two-thirds  of  the  Senate  had 
approved  it,  and  the  Prbbiuent  had  ratified  and 
promulged  it  as  the  law  of  the  land.  He  had  said 
it  would  be  an  extreme  case  which  would  justify 
such  a  refusal.  Yet  they  find  the  British  Treaty 
taken  up  as  scrupulously  as  though  it  were  in  the 
first  stages  of  its  negotiation.  He  did  not  think 
the  conduct  of  gentlemen  was  justifiable  in  doing 
this ;  they  should  come  forward  at  once,  and  show 
the  instrument  to  be  unconstitutional,  or  as  neces- 
sarily sacrificing  the  most  essential  interests  of 
the  country,  if  they  meant  to  destroy  it 

He  would  not  trespass  on  the  patience  of  the 
Committee,  by  going  into  a  detail  relative  to  the 
various  articles  of  the  Treaty.  A  number  of  ob- 
jections had  been  urged  against  the  instrument, 
but  he  thought  they  had  been  completely  answer- 
ed. A  gentleman  from  Virginia  [Mr.  Madison] 
had  expressed  his  surprise  that  any  branch  of  the 
Government  should  have  shown  a  disposition  to 
agree  to  a  Treaty  which  did  not  admit  their  ves- 
sels to  go  to  the  West  Indies,  as  that  was  held  up 
as  a  principal  object  of  any  Treaty  with  Great 
Britain.  He  would  acknowledge  that  a  free  in- 
tercourse with  the  West  Indies  would  be  a  very 
desirable  thing,  and  he  expected  that  the  Treaty 
would  have  contained  an  article  of  this  kind.  It 
was  well  known  that  an  article  permitting  a  re- 
stricted intercourse  with  the  West  Indies  was 
agreed  to,  but  it  had  been  rejected  by  the  Senate, 
as  unworthy  of  being  accepted.  But  as  we  know 
that  further  negotiations  on  the  subject  are  yet  on 
foot,  we  have  reason  to  believe  that  a  more  favor- 
able article  will  be  obtained.  If  we  should  fail  of 
this,  when  the  commercial  part  of  the  present 
Treaty  expires,  that  is,  two  years  after  the  pre- 
sent war,  he  should  be  of  opinion  that  it  would 
not  be  prudent  to  renew  the  Treaty  without  ad- 
mitting the  vessels  of  the  United  States  to  the 
British  West  Indies  on  liberal  terms.  They  had 
now,  indeed,  admission  to  the  West  Indies,  and 
would  have  it  during  the  present  war,  to  a  greater 
extent  than  any  Treaty  would  be  likely  to  give 
them. 

It  had  been  asserted  that  the  article  giving  our 
merchants  the  privilege  of  trading  to  the  British 
East  Indies,  would  be  attended  with  no  advantages 
more  than  they  bt'fore  possessed ;  but,  as  far  as 
he  could  learn,  the  merchants  were  generally  of  a 


different  opinion ;  they  think  it  an  advantageous 
article,  as  it  is  a  trade  which  they  are  evcTy  dav 
extending,  and  to  which  they  have  only  a  preca- 
rious right  without  the  Treaty.  Previous  to  tbe 
present  Treaty,  it  was  in  the  power  of  the  British 
Government  )Lnd,  he  believed,  of  the  India  Corn- 
pan}',  to  deprive  them  of  the  trade  whenever  they 
pleased;  but  by  the  Treaty  they  had  secured  a 
right  to  it — a  right  not  granted  by  Treaty  to  any 
other  nation,  and  denied  even  to  British  subjects. 
It  was  said  that  our  merchants  were  restricted 
from  the  £ast  India  coasting  trade.  He  did  not 
think  there  was  anything  unreasonable  in  this,  is 
the  British  were  restricted  from  the  coasting  trade 
of  this  country.  It  was  also  said  that  the  mer- 
chants of  the  United  States  were  restricted  from 
carrying  the  goods  which  they  brought  from  the 
British  East  Indies  to  any  part  of  the  worid  ex- 
cept the  United  States.  The  truth  is,  we  are  re- 
stricted by  the  Treaty  to  bring  them  to  America. 
He  did  not  think  it  was  more  than  might  have 
been  expected  that  this  restriction  would  have 
been  required.  Was  it  supposed  that  we  would 
have  been  permitted  to  become  competitors  with 
the  British  merchants  in  their  own  market  \  It 
could  not  They  have  already  allowed  to  Ameri- 
can citizens  what  they  refuse  to  their  own  subjects 
This  was  a  concession  on  the  part  of  the  British,  for 
which  no  equivalent  was  made  in  a  commercial 
point  of  view. 

It  was  said  that  they  had  tied  themselves  from 
laying  any  additional  imposts  upon  goods  imported 
in  British  vessels.  Was  it  in  contemplation  to 
impose  any  higher  duties  upon  goods  imported 
into  this  country?  Was  it  not  further  believed 
that  the  duties  were  at  their  full  height,  and  that 
any  promised  increase  would  rather  lower  than 
augment  the  revenue?  W^hat  sacrifice,  then,  was 
this,  and  which  was  to  remain  only  for  two  years 
after  the  war  ?  It  was  said  that  the  British  had 
a  right  to  impose  countervailing  duties  on  cmr 
produce  and  vessels :  she  possessed  no  more  right 
in  that  respect  than  before  the  negotiating  of  the 
Treaty :  yet  this  was  made  a  formidable  objection. 
In  remarking  upon  the  East  India  trade,  when  he 
mentioned  that  their  merchants  were  restricted 
from  the  coasting  trade,  the  expression  was  incor- 
rect ;  we  are  not  expressly  restricted,  but  the  article 
merely  says  it  is  not  to  be  construed  as  an  allow- 
ance or  permission  to  carry  on  the  coasting  trade. 
We  may  still  be  indulged  in  it,  if  the  Company 
will  permit  it  It  had  been  said  that  the  mer- 
chants of  the  United  States  would  be  deprived  of 
the  freights  of  the  produce  of  the  British  East  In- 
dies for  the  Canton  trade ;  but  he  believed  there 
were  other  parts  of  the  East  Indies,  adjacent  to 
the  British  settlements,  from  which  they  might 
purchase  the  same  articles,  and  obtain  great 
freight.  Indeed,  it  appeared  to  him  that  the  East 
India  trade  was  an  advantageous  one,  and  a  trade 
which  the  British  had  never  given  to  any  other 
nation,  and  denied  to  her  own  subjects,  unless  be- 
longing to  the  East  India  Company.  But  if  some 
of  the  commercial  regulations  were  not  perrectly 
reciprocal  or  unexceptionable,  their  duration  was 
short,  and  it  was  better  to  give  them  sanction  than 
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to  risk  the  consequences  of  a  refusal  to  carry  them 
into  effect.  If  there  were  some  sacrifice  made, 
would  it  not  be  their  duty  to  submit  to  these  sacri- 
fices rather  than  commit  the  national  character? 
For,  were  the  Treaty  not  carried  into  effect,  he 
should  consider  it  as  a  great  stain  upon  the  na- 
tional character.  He  viewed  the  Treaty  as  a  na- 
tional compact,  and  a  refusal  of  it,  a  violation  of 
it  He  would  ask,  if  ever  there  was  an  instance 
known  of  a  Treaty  being  made  by  the  proper  au- 
thority in  any  country,  and  instantly  violated  on 
the  ground  of  wanting  reciprocity  ?  Indeed,  one 
instance  of  the  sort  had  been  adduced  from  Eng- 
lish history,  at  a  time  of  great  faction  and  disorder. 
Would  it  not  be  a  violation  of  the  Treaty  not  to 
carry  it  into  effect?  Gentlemen  had  agreed  that 
the  Treaty  was  the  law  of  the  land.  If  so  it  was 
binding  upon  the  people  of  the  United  States; 
and  if  binding  upon  the  people,  it  was  also  binding 
upon  that  House ;  therefore,  he  trusted  they  should 
not  so  far  degrade  the  national  character  as  to  say 
that  such  a  Treaty  should  not  be  carried  into  effect, 
because  it  was  not  so  good  a  bargain  as  we  ought 
to  have  made.  Yet  he  believed  there  were  circum- 
stances that  would  justify  the  violation  of  a  Treaty, 
when  it  had  even  progressed  as  far  as  the  Treaty 
before  them.  It  might  be  so  unequal  and  so  ex- 
tremely mischievous,  hazarding  the  safety  and 
existence  of  the  Republic,  as  to  justify  its  in- 
fraction ;  but  he  did  not  think  there  was  any  such 
ground  in  the  present  case.  It  was  said  that  the 
British  had,  since  negotiating  the  Treaty,  captured 
our  vessels  and  impressed  our  seamen  ;  but  would 
this  be  a  justifiable  cause  of  infracting  the  Treaty? 
They  did  not  know  upon  what  ground  the  British 
had  made  those  captures ;  he  believed  some  of  the 
vessels  were  captured  agreeably  to  the  Laws  of 
Nations  and  others  merely  from  the  predatory 
conduct  of  the  commanders  of  British  ships-of- 
war  and  privateers.  But  the  way  to  redress  was, 
to  fulfil  the  Treaty  with  good  faith,  and  then  re- 
monstrate with  the  British  Govern  men  t  for  these 
violations  of  our  neutral  rights.  This  would  be 
honorable  conduct,  the  most  likely  to  get  redress, 
and  to  prevent  a  repetition  of  sudi  abuses.  With 
respect  to  the  capture  of  a  vessel  which  had  been 
frequently  mentioned,  as  being  lately  taken  upon 
our  coast,  within  our  territorial  jurisdiction,  he 
had  learned  that  the  vessel  was  laden  with  French 
property  to  a  considerable  amount,  and  captured 
at  sea.  Yet  this  capture  was  made  a  theme  of 
declamation  in  that  House,  though  the  owner  and 
persons  concerned  were  perfectly  satisfied  of  the 
justice  of  the  capture.  He  did  not  mean  to  jus- 
tify the  conduct  of  the  British ;  he  believed  they 
had  violated  the  Laws  of  Nations  towards  us,  and 
that  most  of  their  captures  had  no  justification 
like  the  one  just  mentioned.  He  believed  their 
conduct  would  have  justified  war,  but  he  believed 
it  was  the  interest  of  the  United  States  to  treat, 
and  not  go  to  war.  He  had  no  doubt  but  com- 
pensation would  be  made  to  their  merchants 
from  the  British  treasury,  for  all  property  taken 
contrary  to  the  Law  of  Nations.  He  thought 
Great  Britain  had  ceded  a  point  in  agreeing  to 
the  appointment  of  Commissioners,  who  should 


even  judge  over  their  Supreme  Courts  of  Admi- 
ralty. He  thought  there  was  a  better  chance  of 
getting  recompense  in  this  way,  than  by  refusing 
to  carry  the  Treaty  into  effect ;  for  it  was  in  vain 
to  expect  further  negotiation.  It  was  not  likely 
that  Great  Britain  would  listen  to  another  negoti- 
ator ;  nay,  they  would  be  apt  to  treat  a  second 
negotiation  with  contempt.  He  would  not  say 
that  Great  Britain  would  be  disposed  to  make  war 
upon  us  if  we  should  reject  the  Treaty.  She 
might  be  content  with  the  present  state  of  things. 
If  she  was  suffered  to  retain  the  posts  and  the 
effects  of  the  spoliations,  he  supposed  she  would 
be  satisfied,  at  least  for  a  time.  But  would  it  be 
either  for  the  honor  or  the  advantage  of  this  coun- 
try, that  she  should  keep  garrisons  within  our  ter- 
ritory and  in  the  neighborhood  of  the  Indians, 
ready  to  excite  them  to  make  war  upon  us  when- 
ever it  pleased  her?  Or  would  the  merchants  of 
the  United  States  submit  to  have  five  millions  of 
their  property  withheld  from  them  ?  Should  this 
country  withdraw  all  negotiation,  and  say  we 
were  content  under  such  injurious  and  dishonor- 
able circumstances?  He  believed  they  vvould  not 
And  if  not,  what  was  to  be  done?  They  must 
either  submit  or  recur  to  the  dernier  resort  Was 
there  a  prospect  of  getting  compensation  in  this 
way  ?  He  did  not  wish  to  speak  in  discouraging 
terms  of  the  strength  and  resources  of  this  coun- 
try, but  if  they  were  to  go  to  war,  let  the  contest 
be  long  or  short,  the  end  must  be  negotiation. 
Would  they,  at  the  end  of  the  war,  get  payment 
for  spoliations  ?  or  would  the  amount  of  the  spoli- 
ations be  equal  to  the  cost  they  should  be  put  to  ? 
Was  it  certain  that  they  should  then  be  able  to 
get  so  good  a  bargain  as  the  one  before  them  ?  By 
it  the  spoliations  are  to  be  made  good,  without  the 
expense  of  war.  With  respect  to  the  negroes,  it 
seems  to  be  decided  that  the  British  would  not 
agree  to  pay  for  them,  as  they  contended  they  had 
not  agreed  to  restore  them. 

It  was  understood  Mr.  Jat  had  insisted  on  a 
different  construction ;  but  the  British  Ministry 
would  not  submit  to  it ;  and  it  seems  the  British 
interpretation  of  the  Treaty  of  peace  in  this  re- 
spect is  supported  by  some  of  our  most  enlighten- 
ed citizens.  And  it  is  thought  not  supposable 
that,  in  a  new  negotiation,  they  would  be  disposed 
to  yield  ground  they  have  uniformly  contended  for. 
He  would  not  dwell  on  the  sequestration  and 
other  articles  in  detail ;  they  had  been  ably  defend- 
ed by  others  who  had  preceded  him  in  the  de- 
bate. On  the  whole,  it  appeared  to  him  that  the 
Treaty  was  an  equal  one ;  and  if  not,  that  they 
could  get  a  better  by  further  negotiation ;  its  con- 
tinuation, in  respect  to  commerce,  was  only  for 
two  years  after  the  present  war.  Besides,  the  con- 
stituted authorities  had  fully  entered  into  and  com- 
pleted it  It  was  a  national  compact ;  they  ought 
to  obey  it,  and  they  were  under  every  moral  and 
political  obligation  to  make  appropriations  to  car^- 
ry  it  into  effect 

Mr.  FiNDLEY  said  he  should  not  think  it  neces- 
sary to  resume  any  of  the  arguments  relative  to  a 
principle  which  had  already  been  settled  in  that 
House;   yet,  he  observed,  that  every  gentleman 
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who  spoke  on  the  subject  seemed  to  argue  what 
were  Ihe  rights  of  that  body  upon  the  subject  of 
Treaties^  as  if  no  question  had  already  been  had  on 
the  occasion. 

It  had  been  insisted  upon,  notwithstanding  the 
decision  which  had  been  had,  that  a  Treaty  was  a 
law  when  it  came  before  that  House,  and  they 
had  no  power  but  to  appropriate  to  carry  it  into 
effect  He  said  this  opinion  was  directly  contrary 
to  the  opinion  held  on  the  Constitution  at  the  time 
it  was  accepted  in  Pennsylvania.  Moral  discre- 
tion, he  said,  was  necessary  to  be  exercised  in 
every  decision  of  that  House,  except  the  Constitu- 
tion had  prescribed  to  them  some  positive  rule  of 
action.  In  ratifying  the  Constitution  in  the  State 
of  Pennsylvania,  this  was  the  understanding  of  it. 
The  minority  in  the  Convention  did  not  wish  so 
much  power  placed  in  the  Executive,  and  he  ap- 
pealed to  gentlemen  in  that  Convention,  if  this  was 
not  the  doctrine  asserted  by  the  majority  in  an- 
swer to  the  objections  of  the  minority.  Indeed,  if 
they  were  not  to  have  exercised  a  moral  obligation 
upon  the  Treaties,  the  Constitution  would  have 
expressly  said  so,  as  in  the  case  of  the  President's 
salary,  the  pay  of  the  Judges,  Army  appropri- 
ations, &c.  If  they  had  not  been  limited  in  these 
articles  by  the  Constitution,  they  certainly  would 
have  had  the  power  to  have  changed  them  if  they 
had  thought  proper. 

But,  passing  over  this  consideration,  there  had 
been   pretty  large  views  taken  of  the  manner  in 
which  the  Treaty  came  before  them.     The  gen- 
tlemen from  New  York  and  Virginia  had  entered 
into  the  subject    He  must  beg  leave  to  differ  from 
the  gentleman  from  New  York  as  to  the  matter 
of  fact  relative  to  that  House  in  the  concerns  of 
Government  two  years  ago.     He  had  no  appre- 
hension at  the  time  the  Envoy  was  sent  to  Britain 
to  negotiate   a   Treaty,  that  Britain  would  have 
commenced  a  war  if  that  measure  had  not  been 
adopted;  so  far  from  it,  that  a  majority  of  that 
House  thought  dififerently.     He  had  no  doubt  that 
war,  and  the  destruction  of  liberty  altogether,  had 
been  meditated  by  Great  Britain ;  but  before  the 
negotiation    was    commenced,   circumstances  oc- 
curred which  caused  her  to  give  up  this  extrava- 
gant design.     Before  the  negotiator  was  appoint- 
ed, it  is  well  known  that  the  plundering  Order  of 
the  6th  November  was  revoked.     The  gentleman 
from  Virginia  [Mr.  Giles]  had  given  a  very  good 
narrative  of  events  in  Europe,  which  fully  show- 
ed the  cause  of  this  change  of  conduct     That 
gentleman  had  also  gone  through  the  Treaty,  ar- 
ticle by  article,  in  a  manner  so  much  to  his  satis- 
faction, that  he  should  not  attempt  to  follow  him. 
Before  the  negotiation  took  place,  we  had  suffered 
considerably    by    British    spoliations,    and    that 
House  thought  of  various  means  to  make  it  the 
interest  of  that  Power  not  to  continue  their  de- 
predations.   First  one  plan  was  proposed  and  then 
another.     It  need  not  be  mentioned  that  amongst 
these  was  the  plan   of  sequestration,  the  future 
power  of  doing  which  this  Treaty  proposed  to  de- 
prive them  o£     It  was  discussed  in  the  House, 
but  no  question  taken  on  it,  to  show  that  negotia- 
tion was  not  thought  necessary.    He  mentioned 


a  conversation  which  bad  taken  place  betwixt  a 
gentleman  then  in  the  Cabinet  (now  no  more)  and 
himself,  which  confirmed  bis  opinion  of  the  propri- 
ety of  the  measures.  A  bill  for  regulating  cum- 
merce  in  such  a  manner  as  to  make  it  the  interetst 
of  Britain  to  refrain  from  injuring  ua,  and  redreis 
the  wrongs  we  had  suffered  by  spoliations;,  was 
agreed  to  by  the  House,  but  negatived  in  the  Senate. 
So  far  from  being  then  afraid  of  war,  they  were 
more  and  more  convinced  that  it  was  in  their  power 
to  make  it  the  interest  of  Britain  to  refrain  from 
their  acts  of  violence  towards  us. 

The  gentleman  from  New  York  [Mr.  Wil- 
liams] spoke  of  the  respectable  character  of  the 
PassiDEifT  and  Senators  who  had  approved  of  the 
Treaty ;  but  he  could  not  agree  that  that  was  pro- 
per argument  for  that  House,  merely  on  account 
of  their  wisdom  and  respectability;  because,  in 
order  to  give  that  argument  fair  play,  it  would  be 
necessary,  after  displaying  all  the  perfections  of 
the  President  and  Senatei  to  weigh  the  talents 
and  virtues  of  all  those  who  were  opposed  to,  and 
in  favor  of  the  Treaty,  and  strike  a  balance  be- 
twixt them,  which,  it  must  be  allowed,  would  be 
a  somewhat  tedious  business.  For  it  must  be  ad- 
mitted that  many  illustrious  men,  who  were  dis- 
tinguished for  their  understanding  and  early  pa- 
triotism, had  joined  in  condemning  the  Treaty  be- 
fore them.  He  should  wish,  therefore,  to  waive 
this  as  an  argument 

There  were  many  other  arguments  used  which 
he  thought  unworthy  of  notice ;  amongst  such  was 
the  prosperity  of  New  York  and  the  number  of 
houses  built  there,  mentioned  by  the  gentleman 
from  that  State.  Ho  did  not  think  the  Spanish 
Treaty  was  interesting  only  to  the  people  on  the 
Mississippi,  and  did  not  like  to  hear  such  expres- 
sions as  these :  **  You  have  sanctioned  a  Treaty 
for  the  people  on  the  Mississippi,  and  will  you  not 
carry  into  effect  one  for  New  York  ?*'  He  neither 
before  nor  since  believed  that  one  or  other  of  the 
Treaties  would  apply  specially  to  those  places 
Would  the  Spanish  Treaty  be  of  use  only  to  the 
people  living  on  the  Mississippi  ?  He  might  say 
it  would  raise  the  price  of  the  lands  they  were 
about  to  dispose  of.  But  would  not  New  York 
enjoy  advantages  from  the  Mississippi  trade  \ 
Surely  it  would;  for  it  could  not  easily  be  con- 
ceived the  quantity  of  European  goods  consumed 
in  that  country;  and  he  apprehended  that  New 
York  would  stand  the  best  chance  of  getting  the 
trade  from  thence,  if  it  possessed  all  the  advantages 
which  the  gentleman  described.  It  was  well  known, 
that  whatever  trade  was  carried  on  there,  it  must 
come  through  the  Atlantic  States,  chiefly  through 
New  York  or  PhiladelphiiL  He  only  mentioned 
this  to  show  the  absurdity  of  using  such  argu- 
ments. As  far  as  he  could  judge  the  Spanish 
Treaty  would  be  of  service  to  the  United  States  at 
large. 

Whilst  he  was  speaking  upon  this  subject,  it 
occurred  to  him  what  had  fallen  from  the  gentle- 
man from  Rhode  Island,  [Mr.  Boubke,]  in  reply 
to  the  gentleman  from  Virginia,  [Mr.  Page,]  with 
respect  to  the  Commissioners  appointed  by  the 
British    Treaty.      That    gentleman    charged   his 
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friend  from  Virginia  with  inconsistencyf  because 
he  had  voted  for  the  SponiHh  Treaty,  which  has 
its  Commissi  oners  the  same  as  the  British.  But 
thouf^h  the  Commissioners  in  the  two  Treaties 
for  determining  on  the  spoliations  were  of  the 
same  kind,  those  Appointed  in  consequence  of  the 
British  Treaty  for  deciding  on  the  debts  due  to 
the  British  merchants  were  of  another  descrip- 
tion, and  it  was  these  he  supposed  the  gentleman 
from  Virginia  intended.  The  subjects  referred  to 
their  decision  had  either  already  been  adjudged 
by  our  own  Courts,  or  were  subject  to  the  final 
decision  of  the  Supreme  Court  of  the  United 
States,  of  which  it  was  declared  in  the  Constitu- 
tion that  even  Congress  itself  could  only  erect 
Courts  inferior  io  it.  The  Treaty  vesting  the 
Commissioners  with  original  and  final  powers  in 
cases  competent  exalusively  to  the  Supreme  or 
Inferior  Courts,  has  erected  a  Court  superior 
to  the  Supreme  Court.  The  spoliations  are  not 
subject  to  the  jurisdiction  of  our  Courts,  and  are 
proper  subjects  for  special  Com  mission  em,  and 
therefore  no  subject  of  complaint.  He  was  not 
about  to  determine  absolutely  whether  the  office 
w^as  unconstitutional  or  not ;  but  if  it  was  not,  he 
knew  not  where  to  draw  the  line.  But^  while  he 
would  leave  it  to  others  to  determine  whether  it 
WOM  unconstitutional  or  not,  he  would  give  his 
opinion  that  it  was  certainly  inexpedient.  If  there 
was  security  in  conducting  the  inquiry,  his  objec- 
tions would  be  less;  but  he  knew  no  mode  of  set- 
tlement more  insi*cure.  The  insecurity  was  also 
all  on  the  aide  of  the  United  States.  It  had  been 
also  said  that  there  had  been  made  bankrupts, 
whose  cases  would  be  attended  with  difficulty. 
The  manner  of  taking  testimony,  as  it  had  been 
described  by  the  gentleman  from  Virginia,  [Mr. 
Nicholas,]  was  certainly  loose,  and  ho  had  heard 
no  one  say  it  was  not  so.  The  bankrupt  being  a 
party  in  the  decision,  though  not  in  the  payment, 
might  make  his  fortune  by  collusion  with  the  Brit- 
ish creditors. 

lie  would  take  a  glance  at  a  few  of  the  articles 
in  the  Treaty,  and  confine  himself  as  much  as 
possible  to  the  observations  which  bad  not  already 
been  noticed,  though  he  knew  the  difficulty  of  do- 
ings this.  The  Western  posts,  he  said,  were  pro- 
duced to  balance  every  evil  in  the  Treaty.  The 
gentleman  from  Massachusetts,  [Mr.  Goodhue,] 
who  had  certainly  spoken  most  rationally  upon 
the  subject,  dwelt  upon  the  great  commercial  ad- 
vantages of  these  posts.  Commerce,  Mr.  F.  said, 
W21S  not  the  sole  object  which  these  posts  were 
wanted  to  produce — it  was  peace,  which  they 
wished  to  be  secured  by  them.  If  it  was  merely 
having  these  spots  of  earth,  these  forts,  where  was 
the  difference  to  them  whether  the  British  had 
these  posts  or  others  a  mile  from  them.  Was 
there  any  reason  to  believe  that  the  British  would 
not  continue  to  'have  as  much  influence  as  ever 
among ^he  Indians?  Was  he  to  make  a  sacrifice 
for  anything,  it  would  be  for  the  posts.  Tiiey 
knew  tiiat  the  British  had  had  emissaries  there 
ready  to  do  their  purpose,  who  had  influenced 
the  shedding  the  blood  of  our  people.  Those  who 
had  instigated  the  Indians  to  make  war  upon  ihem 


would  have  the  same  means  of  influencing  still. 
The  gentleman  from  Massachusetts  seemed  to 
have  in  view,  when  speaking  of  these  posts,  the 
getting  of  money  only.  This  he  could  not  com- 
pare with  the  object  he  had  in  view,  viz :  peace 
on  the  frontier.  Would  not  that  nation,  who  sub- 
sidized almost  all  Europe,  have  it  in  her  power, 
if  she  thought  it  her  interest,  to  cramp  or  discou- 
rage our  traders  in  that  quarter,  to  raise  up  the 
Indians  against  them  ?  Would  any  gentleman  say 
they  would  not?  It  was  not  for  any  profit  they 
reaped  from  it  that  the  British  held  Canada ;  they 
had  other  views.  For  this  reason,  he  did  not  put 
such  value  upon  the  Canada  trade  as  to  barter 
peace  and  security  to  obtain  it.  What  he  wanted 
was  peace  with  the  Indians ;  but  while  the  McKees, 
the  Girties,  &c.,  continued  with  them,  peace  would 
be  insecure.  He  had  no  idea  of  friendship  from 
the  British  Government ;  he  believed  all  such  reli- 
ance would  be  ill-founded. 

There  had  been  a  great  deal  said  about  the  re- 
imbursement of  spoliations,  the  payment  of  Brit- 
ish debts,  and  recompense  for  the  negroes.  He 
had  not  an  opportunity  of  hearing  the  whole  ot 
the  observations  of  the  gentleman  from  Connecti- 
cut, [Mr.  HiLLHOUSE,]  being  called  out  of  the 
House  on  business ;  what  he  heard,  he  had  heard 
with  pleasure.  That  gentleman  said,  the  claim 
for  recompense  for  negroes  was  not  well  founded. 
He  allowed  that  there  was  plausible  ground  for 
the  assertion,  and  he  had  taken  that  ground ;  but 
he  believed  there  was  proof  within  reach  that 
w*ould  prove  the  justice  of  the  claim.  He  believ- 
ed that  when  Mr.  Laurens  was  released  from  the 
Tower  of  London  he  was  employed  in  an  embassy, 
and  instructed  to  receive  compensation  for  ne- 
groes. That  the  subject  was  then  taken  up,  and 
that  the  negroes  and  book  debts  were  considered 
as  opposed  to  each  other.  If  so,  the  gentleman's 
assertion  must  be  unfounded.  He  l^lieved  the 
claim  for  recompense  for  negroes  was  as  strong  as 
that  for  the  recovery  of  the  British  debts,  and  as 
equitable. 

With  respect  to  spoliations,  he  presumed  that 
they  should  get  no  greater  amount  than  the  Laws 
of  Nations  would  entitle  them  to,  though  he  had 
little  faith  in  the  British  construction  of  that  law, 
and  did  not  wish  to  go  to  war  for  them.  He  did 
not  know  what  the  amount  would  be  of  the  whole 
spoliations  committed;  and  if  he  did,  he  should 
have  more  difficulty  to  say  what  part  of  it  was 
likely  to  be  reimbursed  by  the  Treaty.  Nor  did 
he  know  the  amount  of  British  debts  to  be  paid. 
It  might  not,  perhaps,  be  so  great  as  had  been  re- 
presented ;  but,  from  what  information  he  had  re- 
ceived, he  believed  it  would  be  much  greater  than 
the  gentleman  from  Massachusetts  [Mr.  Goodhue] 
had  made  it.  He  was  informed  of  one  house,  out 
of  the  State  of  Virginia,  which  owed  almost  as 
large  a  sum  as  that  genteman  had  mentioned  for 
the  whole. 

He  had  never  heard  before  of  a  Legislature  be- 
ing laid  under  an  obligation  to  pay  the  debts  of 
individuals,  agreeably  to  such  a  decision  as  is  not 
regulated  by  the  laws,  nor  adjudged  by  the  Courts 
subject  to  which  the  debts  had   been  contracted 
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but  by  a  mode  of  liquidation,  as  if  we  had  no 
Courts  of  law.  Tiiis  he  thought  highly  inexpedient, 
especially  as  no  estimate  could  be  made  of  the 
amount. 

This  was  one  weighty  reason  against  carrying  Ihe 
Treaty  into  effect,  though  not  exclusively  of  other 
reasonH,  perhaps  a  sufficient  reason  for  rejecting  it. 
He  knew  gentlemen  said  that  they  were  obliged  to 
pay  these  debts,  bo  the  amount  what  they  may,  as 
their  payment  bad  been  prevented  by  legal  im- 
pediments. These  debts,  however,  would  be  great- 
ly increased  by  the  war-interest,  if  it  were  to  be 
paid,  and  they  could  not  reckon  upon  this  not 
being  the  result.  This  probably  would  depend  on 
which  of  the  parties  would  have  the  choice  of  the 
fifth  Commissioner. 

With  respect  to  the  spoliations  committed  upon 
their  merchants,  he  had  felt  much  for  them.  He 
could  nut  say  what  would  be  the  amount  of  these ; 
but  he  said  there  would  be  so  much  of  the  insurance 
to  deduct  from  the  amount  as  had  been  paid  by  the 
consumers  in  the  price  of  the  goods.  As  the  Brit- 
ish ought  to  make  these  losses  good,  this  could  ai^ 
gue  no  abatement  in  favor  of  that  nation,  that 
might  be  an  argument  in  abatement  of  that  claim  if 
it  was  made  against  our  own  citizens. 

In  reference  to  sequestration,  it  having  already 
been  well  explained,  he  should  Sfiy  but  little  It 
was  parting  with  the  power,  not  for  two  years, 
but  for  ever.  It  was  parting  with  a  power  which, 
by  the  terms  of  the  Treaty,  we  could  not  recover 
even  in  the  event  of  a  war,  and  that  with  respect 
to  a  nation  against  whom  it  could  only  be  of  use. 
That  nation  might  take  all  our  vessels,  before  we 
could  make  any  reprisals  at  all.  It  was  stripping 
them  from  every  effectual  defence.  He  knew 
some  merchants  who  wished  the  Treaty  to  be 
carried  into  effect,  though  none  of  them  believed 
it  good,  but  they  wish  it  on  account  of  the  pro- 
perty which  the  British  have  taken,  and  which 
they  expect  to  be  paid  for,  and  from  an  apprehen- 
sion, if  the  Treaty  be  not  carried  into  effect,  war 
will  be  the  consequence.  These  merchants  do 
not  like  the  plan  of  sequestration ;  they  say,  that 
private  property  ought  to  be  sacred,  and  that  no 
advantage  could  ever  arise  from  it.  He  looked 
upon  the  measure  himself  as  the  last  resort,  either 
to  prevent  or  commence  war  with  advantage.  He 
did  not  like  to  exercise  it^  neither  did  he  like  to  fight ; 
but  he  would  not  give  away  his  arms,  because  they 
were  the  means  of  security  from  its  being  known  he 
had  them. 

He  did  not  know  the  amount  of  money  owing 
from  this  country  to  Great  Britain;  but,  from  in- 
formation from  contending  parties  he  found  the 
estimate  to  vary  from  half  a  million  to  fifteen  mil- 
lions. It  was  also  continually  increasing.  The 
power  of  sequestrating  this  money  would  prevent 
the  British  Government  from  exercising  her  plun- 
dering system  to  any  alarming  extent ;  and  would 
be  a  means  of  preserving  peace  and  preventing  war, 
which  he  could  not  think  gentlemen  were  serious 
in  asserting,  would  be  the  consequence  of  not 
carrying  the  Treaty  into  effect.  Several  members 
are  candid  enough  to  acknowledge  that  this  would 
not  be  the  result. 


Our  articles  of  export,  said  Mr.  F.,  being  of  the 
first  necessity,  must  be  had  when  they  are  wanted, 
and  Great  Britain  will  not  purchase  them,  except 
she  be  in  the  greatest  need.  She  took  no  floor 
but  when  in  absolute  want  Nations  were  obliged 
from  necessity  to  take  our  produce  when  they  are 
in  want ;  but  it  was  not  so  with  respect  to  Brit;sh 
exports.  They  have,  indeed,  by  their  industry 
and  management,  got  their  manufactures  cele- 
brated all  over  the  world.  They  are  an  artful 
people,  and  it  behoves  us  to  be  careful  how  we 
come  into  their  power ;  for  he  believed  no  nation 
that  ever  was  in  their  power  ever  escaped  with- 
out injury.  If  the  present  Treaty  went  into 
effect,  they  should  give  up  to  Great  Britain  many 
important  advantages  without  return.  And  he 
did  not  see  any  necessity  for  this,  since  we  were 
the  most  valuable  customers  she  had,  and  it  would 
be  her  interest  to  keep  on  good  terms  with  this 
country  upon  reasonable  conditions,  in  order  to 
have  their  manufactures  consumed,  and  g;et  our 
money. 

He  would  admit  that  the  Treaty  with  respect  to 
the  East  Indies  was  not  highly  objectionable; 
but  he  did  not  agree  with  the  gentleman  from 
Massachusetts  that  it  was  the  most  advantageoi^s 
commerce  in  which  this  country  was  engajrel. 
He  did  not  compare  the  trade  to  the  East  Indies 
with  that  to  the  West  Indies.  The  latter  took  the 
produce  of  the  country ;  but  the  former  took  no 
produce,  cash  only  was  carried  there  to  pur- 
chase East  India  goods.  They  knew  the  efifect  of 
the  East  India  trade.  It  was  of  doubtful  advan- 
tage to  the  country,  particularly  when  cash  was 
scarce  in  the  country,  and  every  body  was  pressed 
for  hard  money  to  send  out  there.  The  articles 
brought  from  the  East  Indies  were  articles  of 
convenience ;  the  trade  was  in  some  degree  Talua* 
ble,  but  by  no  means  to  be  compared  to  the  West 
India  trade.  The  Treaty  originally  gave  the 
United  States  the  privilege  of  trading  to  the  Bri- 
tish West  Indies ;  but  it  was  upon  such  conditions 
that  the  Senate  chose  rather  to  have  nothinir 
than  trade  upon  such  terms;  but  having  lost  this 
article,  something  was  wanted  in  its  stead.  To 
obtain  a  permanent  interest  in  the  West  India 
trade  was  the  greatest  object  we  could  have  in 
view  in  making  a  Commercial  Treaty;  this  not 
being  obtained,  we  have  gained  nothing  for  all 
the  advantages  we  have  transferred,  except  the 
posts,  clogged  with  other  conditions  than  our  ori- 
ginal claim. 

Mr.  F.  said,  he  would  not  detain  the  Commit- 
tee by  general  remarks  with  respect  to  the  com- 
mercial part  of  the  Treaty.  It,  however,  increases 
that  connexion  with  Great  Britain  which  was 
already  too  great  The  British  merchants  ac* 
commodated  our  citizens  with  credit,  but  this 
advantage  drew  evils  along  with  it  The  influ- 
ence of  debtor  and  creditor  made  it  the  interest 
of  a  large  class  of  respectable  citizens  to  be  con- 
nected with  Great  Britain ;  and  if  anything  was 
done  to  affect  that  interest,  it  agitated  almost  every 
merchant  and  every  store-keeper  throughout  thz 
United  States.  He  did  not  design,  by  any  vio- 
*  lent  exertions,  to  weaken    the  existing   conncx- 
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ion ;  but  he  would  bj  no  means  strengthen  and 
increase  It  This  consideration  had  great  weight 
with  him,  for  most  nations  who  had  had  any  close 
connexion  with  that  country  had  suffered  by  it. 
We,  ourselves,  are  a  striking  instance  of  it,  and  so 
was  Holland,  Portugal,  &L  But  with  all  the 
objections  he  had  mentioned,  if  he  thought  the 
consequences  of  the  rejection  of  the  Treaty  would 
be  what  they  had  been  predicted  by  gentlemen, 
he  would  vote  for  carrying  it  into  effect.  But  he 
was  far  from  thinking  so.  Whilst  he  was  debat- 
ing upon  this  subject,  he  wished  to  have  his 
mind  free  from  fear,  and  not  have  a  rod  held  over 
his  head,  the  scourge  of  tyranny.  Yet  terrors 
were  held  over  them.  If  Great  Britain  was  that 
mad  nation,  to  make  new  Laws  of  Nations,  and 
break  all  the  bonds  of  society,  they  might  appre- 
hend a  war,  and  its  consequent  evils ;  but  if  not 
they  need  to  have  no  fear  upon  them  on  this  head. 
For  his  part,  he  could  not  see  how  a  refusal  to  car- 
ry the  Treaty  with  Great  Britain  into  effect,  was 
to  produce  war.  Was  it  likely  that  she  would  de- 
sert every  interest  of  trade  to  go  to  war  with  her 
best  customers  ?  Peace  with  us  was  as  necessary 
in  the  present  state  of  things  to  Great  Britain  as  to 

08. 

Was   it  not  seen   that    the  advantages  which 
were  proposed  to  be  given  to  the  United  States 
by  the  Treaty  to  trade  to  the  East  Indies,  were 
given  for  their  own  interest,  and    not  for  ours? 
Courts  might  have  some  generosity,  but  monopo- 
lizing trading  companies  have  none,  and  therefore 
no  advantage  could  be  expected  to  be  given  by 
the  English  East  India  Company,   except  they 
had  a  hope  of  a  greater  in   return.     The   trade 
was  allowed  because  advantageous  to  the  United 
States.     If  it  was  the  interest  also  of  Great  Bri- 
tain to  allow  us  to  trade  to  the  West  Indies,  she 
would  allow  it,    but  not  else.      The    increasing 
population  and  wealth  of  this  country  were  ob- 
jects of  great  consequence  to  the  trade  of  Great 
Britain.     It  was  strange,  therefore,  to   hear  gen- 
tlemen talk  of  our  obligation   to  her,   when    the 
obligation  lay  the  other  way.     It  was  our  interest 
not  to  be  bound  to  them.     It  had  been  said,  be- 
cause we  were  weak,  we  ought  to  have  connex- 
ion with  Great  Britain.     But  he  believed  we  ought 
to  act    as  freemen.      Let  us  find  our  own   re- 
sources ;  if  we  do  justice  and  behave  well  our- 
selves, we  shall  get  it     We  have  another  securi- 
ty,  it   is  the  interest  of  Great  Britain,  that  we 
should  do  80.     It  would   be  the  interest  of  all 
countries  to  keep  themselves  from  being  depend- 
ant on  them.     A  new  state  of  things  had  taken 
place  in  Europe.     This  caused  him   to  recollect 
what  had  been  mentioned  in   the  course  of  the 
debate  by  the  gentleman   from  New  York,  viz: 
that  two  years    ago  they  were  very  desirous  of 
treating  with  Great  Britain.    This  was  the  first 
time  he  had  heard  of  it,  though  he  was  then  in 
the  House.     So  far  from  it,  they  wished  to  settle 
their  own  commerce,  not  thinking  it  good  policy 
to  bind  themselves  to  any  other  nation,  because 
they  were  not  then  come  to  maturity ;  they  knew 
not  what  would  be  best;  they  wished   to  be  at 
liberty  to  regulate  their  own  commerce  according 


to  circumstances.  He  knew  that  the  people  of  the 
United  States,  and  the  members  of  that  House, 
were  surprised  when  a  Comaiercial  Treaty  was  first 
mentioned.  No  such  thing  was  intended  or  ex- 
pected by  that  House,  or  by  any  body.  When 
the  Envoy  was  sent  to  Great  Britain,  obtaining  re- 
dress for  the  spoliations,  &c.,  was  the  only  object 
of  his  mission. 

A  number  of  observations  might  be  made  upon 
the  subject,  but  he  believed  the  attention  of  the  , 
Committee  was  pretty  much  wearied,  and  indeed, 
most  of  the  things  which  he  would  have  noticed 
had  been  touched  upon  by  gentlemen  already. 
The  Treaty  did  not  give  security  for  the  future ; 
it  did  not  give  the  advantages  we  had  a  right  to 
expect  What  it  did  give  was  improperly  clogged ; 
it  deprived  us  of  an  important  and  powerful  de- 
fence ;  and,  therefore,  left  us,  even  when  ratified 
and  carried  into  effect,  in  a  state  of  hostility  ; 
depredations  continued  to  be  committed  on  our 
trade,  and  our  citizens  impressed  contrary  to  the 
Law  of  Nations.  On  these  ground.s,  he  con- 
ceived, it  was  inexpedient  to  carry  the  Treaty  into 
effect 

The  Committee  now  rose,  and  had  leave  to  sit 
again. 

Mr.  Hartley  presented  a  petition  signed  by  up- 
wards of  600  merchants  of  the  city  of  Philadelphia, 
and  another  from  800  other  citizens  of  Philadelphia, 
praying  that  provision  might  be  made  with  all  con- 
venient despatch  for  carrying  into  effect  the  British 
Treaty. 

Mr.  SwANWicK  also  presented  a  petition  signed 
by  1,500  persons,  inhabitants  of  the  city  and  neigh- 
borhood of  Philadelphia,  praying  that  the  British 
Treaty  might  not  be  carried  into  effect 

The  above  petitions  were  severally  read  and 
referred  to  the  Committee  of  the  Whole  upon  the 
state  of  the  Union. 


Thursday,  April  21. 

Mr.  MuHLENBEKQ  presented  a  petition  from  800 
inhabitants  of  the  city  of  Philadelphia,  of  the  same 
kind  with  that  presented  by  Mr.  Swanwick  yester- 
day, against  the  British  Treaty. 

Mr.  Isaac  Smith  also  presented  a  petition  from 
163  inhabitants  of  Trenton  in  favor  of  the  British 
Treaty;  and 

Mr.  Hahtley  presented  a  petition  from  109  mer- 
chants and  others  of  the  city  of  Philadelphia,  and 
another,  signed  by  183  persons,  inhabitants  of  the 
said  city,  in  favor  of  the  British  Treaty. 

The  above  petitions  were  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  amendments  of  the  Senate  to  the  bill  for 
the  relief  and  protection  of  American  seamen,  were 
read,  and  referred  to  a  select  committee. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  making  appropriations 
for  defraying  the  expenses  which  may  arise  in 
carrying  into  effect  the  Treaty  with  the  Dey  and 
Regency  of  Algiers;  and  on  the  bill  for  making 
further  provision  relative  to  the  revenue  cutters; 
which  were  agreed  to  in  the  Committee,  went 
through  the  House,  and  were  ordered  to  be  en- 
I  grossed,  and  to  be  read  a  third  time  to-morrow. 
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DUTIES  ON  DOMESTIC  SPIRITS. 

The  House  then  resolyed  itself  into  a  Committee 
of  the  Whole  on  the  report  of  the  Committee  of 
Commerce  and  Manufactures,  relative  to  an  election 
being  given  to  certain  persons  to  pay  a  duty  for 
the  quantity  of  spirits  distilled,  instead  of  according 
to  the  capacity  of  their  stills ;  and  come  to  the  fol- 
lowing resolution,  which  w^as  agreed  to  by  the 
House. 
>  ^*  Hesohed,  That  in  erery  case  of  a  distiller, 
who  hath  entered  his  still  or  stills,  in  such  manner 
as  to  be  liable  to  pay  the  duty  of  fifty-four  cents 
upon  the  capacity  or  capacities  thereof,  for  the 
year,  to  end  in  June,  one  thousand  seven  hundred 
and  ninety-six,  wherein  it  shall  bo  made  to  appear 
to  the  Supervisor  of  the  District,  that  the  said 
distiller  has  been  really  and  truly  prevented  from 
employing  or  working  his  still  or  stills,  during  the 
term  afores  id,  by  the  destruction  or  failure  of 
fruit  and  grain  within  the  district  in  which  he  re- 
sides, it  shall  and  may  be  lawful  for  the  said 
Supervisor,  on  application  made  to  him  any  time 
before  the  last  day  of  September  next,  to  admit 
such  distiller  to  the  benefit  of  an  election,  to  pay, 
in  lieu  of  the  duty  on  the  capacity  of  his  still  or 
stills,  the  sum  of  seven  cents  on  every  gallon  of 
spirits  by  him  therein  manufactured :  Provided^ 
That  the  duties  to  be  received  in  consequence  of 
such  election,  shall  be  ascertained,  collected,  and 
paid,  according  to  the  directions  and  requisitions 
of  the  several  laws  relating  to  domestic  distilled 
spirits,  in  such  manner  as  would  have  been  the 
case,  if  such  election  had  been  originally  made  at 
the  time  of  entry,  in  June,  one  thousand  seven 
hundred  and  ninety-five." 

Ordered^  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolution ;  and  that  the  Commit- 
tee of  Commerce  and  Manufactures  do  prepare 
and  bring  in  the  same. 

HORSES  KILLED  IK  ACTION. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims;  to  whom  was  referred  a  letter  from  Arthur 
St  Clair,  respecting  a  claim  for  the  loss  of  three 
horses  killed  in  the  action  with  the  Indians,  on  the 
fourth  of  November,  one  thousand  seven  hundred 
and  ninety-one ;  and  came  to  a  resolution,  which 
was  twice  read,  and  agreed  to  by  the  House,  as 
follows : 

'^  liesohedy  That  every  oflBcer  of  the  United 
Status,  whose  duty  requires  him  to  be  on  horse- 
back in  time  of  action,  and  whose  horse  shall  be 
kilk'tl  in  battle,  be  allowed  a  sum  not  exceeding 

dollars,  as  a  compensation  for  each  horse 

BO  killed;  and  this  provision  shall  have  retro- 
spective operation  as  far  as  the  fourth  day  of 
March,  one  thousand  seven  hundred  and  eighty- 
ninu:  Proinded,^o  person  shall  receive  payment 
for  any  horse  so  killed,  until  he  make  satisfactory 
proof  to  the  Secretary  of  War,  that  the  horse  for 
which  he  claims  compensation,  was  actually 
killed  under  such  circumstances  as  to  entitle  him 
to  this  provision,  in  all  cases  which  have  hereto- 
fore taken  place,  within  one  year  afler  the  present 


session  of  Congress ;  and,  in  all  cases  which  may 
take  place  hereafter,  within  one  year  after  such 
horse  shall  be  killed.  And  the  proof  of  value  shall 
be,  by  the  affidavit  of  the  Quartermaster  of  the 
corps,  or  two  other  creditable  witnesses." 

Ordered,  That  the  Committee  of  Claims  bring 
in  a  bill  pursuant  to  the  said  resolution. 

EXECUTION  OF  BRITISH  TREATY. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union ;  when  the 
resolution  for  carrying  into  effect  the  British  Trea- 
ty being  under  consideration,  Mr.  RurasKFOfio 
spoke  as  follows : 

Mr.  Chairman :  In  a  serio!is  investigation  of  this 
matter,  I  shall  to  the  utmost  seek  for  truth,  to  do 
away  as  much  as  may  be,  such  prejudices  as  have 
consequently  been  imbibed,  guided  by  reason,  jus- 
tice, and  the  real  state  of  things. 

And  to  avoid,  as  far  as  possible,  repeating  obser- 
vations of  others,  it  may  be  necessary  to  be  some- 
what retrospective,  which  I  hope  will  not  be  con- 
sidered as  altogether  improper. 

This  virtuous  people  have  an  undoubted  right  to 
be  heard  by  their  Representatives,  who  are  en- 
gaged by  all  the  generous  feelings  of  the  human 
heart,  to  discharge  the  important  trust  reposed  in 
them  with  fidelity  and  firmness. 

All  Governments,  in  the  outset,  have  assumed 
smiling  and  placid  features,  but  have  been  still  in 
a  greater  or  less  degree  in  hostility  with  the  equal 
rights  of  the  people,  and  in  the  end,  have  uni- 
formly managed  them  out  of  those  sacred  right^n 
Experience  teaches  this  incontestibly. 

Shall  not  this  people  reason  then  on  a  subject 
of  such  magnitude,  after  all  that  tbey  have 
achieved  ?  Or,  shall  they  hesitate  to  scan  with 
minute  circumspection  the  state  of  their  momen- 
tous concerns,  when  they  may  consider  their  dear 
interests  involved  in  a  decision  ? 

And  to  tell  the  people  that  a  Wasbinoton  pre- 
sides, and  therefore  all  must  be  right,  is  feeble  lan- 
guage, to  say  no  more ;  for,  though  we  all  concur 
respecting  that  honest  man,  we  know  at  the  same 
time,  that  he,  with  all  who  breathe  this  vital  air, 
roust  ere  long  yield  to  an  immutable  clause  in  the 
universal  law. 

And  have  this  people  any  security  for  the  up- 
right actings  and  doings  of  his  successor,  perhaps 
a  mere  Nero,  though  he  has  been  an  Octovius — 
an  Alfred? 

Here  I  beg  leave  to  review  the  patriot  labors  of 
this  good  man,  conjoined  with  Hancock,  Franklin. 
Sullivan,  Randolph,  and  a  list  of  patriots  and 
worthies  too  numerous  to  name,  and  the  task 
would  be  painful,  as  many  of  them  are,  alas,  no 
more  I 

This  assemblage  of  great  men  convened  at  this 
place  in  1774,  and  after  an  anxious  and  interestini; 
silenc^,  they  named  the  American  Cicero  to  unfold 
the  mighty  business  that  occasioned  their  meeting ; 
and  while  great  Henry  spoke,  the  generous  patriot 
tear  filled  every  eye. 

They  then  addressed  the  justice,  humanity,  and 
affections  of  their  former  masters,  in  strong,  man- 
ly, and  moving  terms,  and  language  that  will  do 


HIT 


fflSTORY  OF  CONGRESS. 


1118 


April,  1796.] 


Execution  of  British  Treaty, 


[H.  OP  R 


honor  to  that  group  of  great  men,  while  it  remains  I 
a  striking  evidence  of  their  uncommon   mental 
powers. 

Another  guileless  address,  in  still  more  power- 
ful language,  was  prepared  and  sent  forward  in  the 
month  of  June,  1775,  unavailing  as  the  first.  At 
length  it  was  resolved,  that  the  people  should  re- 
turn the  blows  and  the  violence  they  had  endured, 
and  a  man  in  whom  the  great  characters  of  anti- 
quity united,  was  selected  to  lead  out  our  brave 
vouth  and  virtuous  bands. 

All  rushed  forward  in  the  common  cause :  the 
tender  sex,  with  Spartan  valor,  gave  up  the  sons 
of  their  warm  affections  to  combat  under  their 
chieftain  and  common  parent,  while  they  stinted 
their  younger  children  to  comfort  as  far  as  they 
could  the  brave  men  in  arms.  I  live  a  witness  of 
what  I  advance. 

And  shall  this  great  and  virtuous  people  trem- 
ble now  with  superstitious  horrors  or  unmanly 
fears,  after  astonishing  the  observing  world,  and 
for  whom  the  generous  Gaul  crossed  the  wide  At- 
lantic, to  combat  side  by  side,  in  many  a  martial 
field? 

Shall  the  same  people  now  request,  as  a  boon, 
to  be  the  servants,  and  adventurous  painful  collec- 
tors for  those  who  could  not  enslave  them,  while 
few  in  nambers  and  apparently  destitute? 

Has  the  Treaty  of  1783  been  faithfully  observ- 
ed ?  Or  is  there  a  sentence  in  that  Treaty  that 
looked  towards  the  American  people  that  has  not 
been  violated  ?  And  has  not  this  violation  been 
the  cause  of  horrid,  indiscriminate  carnage  on  our 
extended  frontier  ? — not  to  mention  the  enormous 
expense  to  the  Union. 

But  it  is  now  urged  by  some,  that  the  present 
Treaty  must  be  religiously  observed  on  our  part, 
be  the  terms  what  they  may.  Much  might  be 
said  on  this  subject,  but  I  wish  to  draw  a  veil, 
and  to  commit  injuries  to  silent  oblivion,  because 
I  regard  that  people  for  all  their  virtues. 

It  is  with  much  concern  I  discover  good  patriots 
and  respectable  merchants  alarmed,  for  the  fron- 
tier and  our  commerce ;  these  call  for  reasoning, 
as  the  peace  and  prosperity  of  individuals  is  very 
near  to  me,  who  would  endure  much  to  render  ail 
perfectly  happy.  Fear  not,  generous  merchants  1 
you  will  still  have  the  commerce  of  that  nation ; 
remember  they  are  a  great  commercial  people, 
too  wise  to  gratify  an  unavailing  malignity  to  their 
disadvantage,  as  the  commerce  of  this  country  is 
much  in  their  favor.  But  I  conjure  you,  as  friends 
and  patriots,  and  by  the  gratitude  and  justice  due 
to  our  common  country,  and  to  a  generous  people 
who  have  fostered  you,  not  to  be  partisans  of  any 
nation,  or  to  persuade  such  nation  that  they  are 
treated  rigorously,  and  their  ruin  contemplated,  be- 
cause such  opinions  are  quite  unfounded,  and  no 
good  purpose  can  result  from  the  propagation  of 
such. 

And  fear  not,  virtuous  farmers !  your  lands  will 
vield  their  harvests,  and  your  trees  their  fruits, 
independent  of  the  smiles  or  the  frowns  of  any  na- 
tion on  earth ;  and  the  surplus  of  your  toils  will  at 
all  times  be  received  with  good  will,  agreeably 
with  the  existing  demand.    Keason  and  good  sense 


will  teach  you  however  that  the  present  demand  can 
not  be  of  long  duration,  and  the  same  train  of  con- 
curring circumstances  may  not  prevail  w*hile  any 
of  us  are  in  being — so  that  to  imagine  a  commerce 
with  any  one  nation  as  having  produced  such  de- 
mand is  fallacious  and  unfounded  in  the  extreme. 
No  nation  or  people  will  take  off  this  surplus  to 
serve  or  oblige  the  American  people  if  their  inter- 
ests have  no  share  in  the  business. 
'  I  shall  now  return  to  the  subject  of  our  fron- 
tier, and  inquire,  what  can  induce  a  great  nation 
to  wreak  an  unavailing  veng^nce  on  men,  bend- 
ing under  the  pressure  of  time,  and  on  innocent 
women  and  children  ?  Surely  the  annals  of  a  mag- 
nanimous people  have  too  long  been  stained,  and 
charity  revolts  at  an  idea  that  the  same  people 
will  continue  such  scenes  of  horror  for  mere  sport, 
if  they  really  had  the  power,  which  could  only 
create  an  aversion  in  the  American  mind,  that 
time  would  not  eradicate,  and  divert  a  lucrative 
commerce  to  that  nation,  into  channels  from 
whence  it  would  never  return.  The  inoffensive 
Americans  contemplate  no  conquests,  nor  do  they 
wish  to  interfere  in  the  politics  of  other  countries 
further  than  justice  and  the  warm  calls  of  grati- 
tude demand,  and  their  own  safety  as  a  nation 
shall  dictate.  Shall  this  people,  then,  be  restrain- 
ed in  transporting  the  surplus  of  a  painful  indus- 
try to  such  as  receive  the  same  with  gladness  and 
mutual  confidence;  or  shall  they  fear  an  arrest  on 
the  great  liquid  highway,  where  the  inhabitants 
of  the  deep  roll  at  pleasure,  free  as  air  ?  Has  the 
Deity  given  a  patent  for  that  element  to  any  de- 
scription of  His  creatures ;  or  will  not  the  great 
law  of  all  nations  protect  the  American  flag  while 
they  support  a  national  character  ?  And  the  peo- 
ple of  Britain  are  too  wise,  magnanimous,  and 
just,  to  increase  the  reproachful  character  of 
mighty  sea-robbei*8. 

If  the  present  Treaty  is  defeated,  as  it  ought  to 
be,  the  matter  will  then  be  open  to  friendly  and 
equal  negotiation ;  and  though  the  commerce  of 
that  country  is  much  against  the  common  interest 
of  this  country,  yet  the  people  have  no  fixed  an- 
tipathy to  treat  on  terms  of  reciprocity.  Read 
the  second  article,  and  the  first  pragraph  of  the 
third  article  of  this  Treaty.  The  second  article 
converts  our  territory,  so  long  withheld,  into  mere 
neutral  gi'ound,  and  to  foster  our  most  inveterate 
foes — these  stamp  the  whole.  I  will  read  only  the 
paragraph  alluded  to,  and  that,!  trust,  will  place 
the  matter  in  a  proper  point  of  view,  and  induce 
some  serious  reflections  on  this  business,  as  the 
warmest  advocates  for  the  Treaty  cannot  miscon- 
strue that  paragraph.  It  will  evince  a  friendly 
disposition  and  a  desire  to  establish  good  neigh- 
borhood, harmony,  and  intercourse,  if  the  Western 
posts  are  no  longer  detained,  by  the  most  manifest 
infraction  of  a  Treaty,  solemnly  concluded  more 
than  thirteen  years  since.  For  surely  a  Treaty, 
while  the  hatchet  of  death  was  suspended  over  tfie 
heads  of  our  aged  men,  and  our  innocent  women 
and  children,  can  neither  be  cordial  nor  of  long 
duration.  The  British  nation  have  too  mueh 
wisdom  to  draw  a  different  conclusion,  and  they 
will,  on  a  dispassionate  retrospect,  surely  decide 
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with  prudence  and  justice.  The  Americaus  de- 
mand no  more  than  justice,  and  they  wish  to  avoid 
all  retalJation,  though  within  their  power.  This 
being  truly  the  state  of  things,  shall  the  Temple 
of  Justice  be  shut,  and  this  people  be  denied  the 
advantages  resulting  fiom  this  unerring  guide  to 
man,  and  coeval  with  the  physical  world?  Trea- 
ties embrace  the  dearest  interests  of  a  nation. 
Then  surely  the  Treaty-making  power  must  be 
subject  to  some  other  power  or  control.  Reason 
is  stunned  by  an  idea  that  a  people  can  transfer 
power,  beyond  their  own  control,  without  an  al- 
ternative, or  that  the  present  generation  can  bind 
posterity  forever. 

Much  stress  has  been  laid  on  the  President's 
signature ;  so  that  I  will  inquire  what  could  the 
President  do  but  sign  this  Treaty,  as  it  came  to 
his  hands  ?  Was  it  not  natural  for  a  man  of  his 
humanity  to  shudder  at  the  idea  of  being  solely 
responsible,  in  a  business  of  such  moment,  while 
he  was  stunned,  as  it  were,  by  the  surrounding 
cry  of  war,  from  such  as  dreaded  that  event  ? 

Surely,  the  misfortune  was  antecedent  to  that 
signature,  and  originated  in  sending  one  man  to 
negotiate  with  a  very  wise  and  powerful  Court; 
practised  for  centuries  in  all  her  arts  of  negotia- 
tion, not  to  speak  of  the  best  skilled,  and  most 
powerful  companies  of  merchants  on  earth.  Was 
Mr.  Jay  on  equal  ground  ?  I  shall  not  reply. 
Much  might  be  added.  But  shall  we  not  reason 
on  this  great  subject  ere  it  be  too  late  ?  I  speak 
for  this  generous  people,  and  for  all  posterity.  I 
am  intimately  connected  with  the  present  race; 
my  relatives  are  numerous,  and  every  man  of  pro- 
bity and  patriotism  is  my  fnend,  and  let  no  honest 
man  fear  the  level  of  this  virtuous  people.    * 

Do  good  patriots  reflect  on  the  consequences 
resulting  from  their  principles,  and  on  the  great 
difficulty  that  presents  in  recalling  powers  once  sur- 
rendered.^ Arguments  to  prove  that  all  is  smiling 
prosperity^  are  very  fallacious,  and  cannot  operate 
forcibly  against  a  prudent  and  timely  precaution 
to  turn  aside  those  evils  which  must  ensue  if 
such  precaution  be  neglected — one  scruple  of  pre- 
vention being  of  more  real  worth  than  many 
pounds  of  remedy.  Or,  will  a  man  of  common 
sense  recline  in  the  shade  on  a  fine  summer  day, 
without  reflecting  that  night,  and  even  wintry 
storms  and  pinching  cold,  will  approach  ? 

Much  has  been  said  without  these  walls  about 
British  debts,  and  an  aversion  to  pay,  by  many 
who  are  not  rightly  informed  in  this  matter,  and 
huriied  on  by  party  clamor ;  but  for  the  informa- 
tion even  of  those,  I  will  offer  a  few  words  by 
way  of  reply.  The  strong  Cutting  Companies  in 
Great  Britain  had  long  received  the  produce 
arising  from  the  labor  of  individuals  in  some 
States,  and  all  the  specie  that  the  people  could 
acquire,  was  uniformly  received  by  their  factors, 
by  which  these  companies  became  more  power- 
ful and  wealthy.  That  they  really  engrossed  the 
trade  of  some  States,  and  worriea  and  run  down 
the  native  merchant  by  a  general  credit,  which  of 
course  created  some  bad  debts,  as  is  the  course  in 
common  life.  And  this  evil  was  increased  by  the 
flight  of  their  factors,  who  shut  their  books,  and 


retired  so  soon  as  the  great  conflict  commenced. 
And  I  have  been  told,  and  beliere  it  to  be  a  fact, 
that  some  of  these  companies  actually  fitted  ont 
privateers  to  cruise  against  those  of  our  hiendi 
and  supporters,  which  in  reality  was  distressing 
this  people.  Be  that  as  it  may,  every  man  vi 
property  who  had  not  deposited  his  debt  for  them, 
hastened  to  pay  so  soon  as  theii'  factors  retamcd  to 
inform  them  the  amount  of  their  several  debts. 
But  will  any  man  contend  that  the  United  States 
ought  to  be  responsible  for  bad  debts  contracted  at 
the  desire  of  those  companies,  and  with  design 
to  cut  up  the  native  merchants?  What  can  enti- 
tle them  to  this  great  indulgence  ?  did  they  send 
their  several  factors  to  serve  the  people  ? 

But  to  return  to  the  Treaty.  Was  the  Presi- 
dent satisfied  with  the  Treaty?  Sorely  not; 
but  were  not  a  well-informed  and  very  respecta- 
ble minority  in  the  Senate  decidedly  against  this 
Treaty ;  and  have  not  the  members  of  this  more 
numerous  body  an  undoubted  right  to  judge  for 
their  constituents,  who  have  reposed  such  confi- 
dence in  them  ?  They  intend  no  reflections  oa 
the  i^RESlDENT  and  Senate ;  diey  consider  them 
as  acting  for  the  best  at  the  time  they  did  aet, 
and  with  the  information  they  then  possessed: 
but  time  and  observation  has  supplied  this  House 
with  such  information  as  the  Senate  could  not  be 
in  possession  of. 

We  are  not  contending  about  the  virtues  of 
the  President,  or  of  the  Senate.  All  regard 
the  President  as  a  common  parent,  and  rever- 
ence the  Senate  for  all  their  virtues  and  the  sta- 
tions which  the  people  have  assigned  them.  Upon 
the  whole,  I  call  to  my  Eastern  patriots,  fellow- 
laborers,  and  conjure  them  by  their  affections  for 
this  our  common  country,  by  tlie  manes  of  tbe 
great  Warren,  and  all  our  departed  patriots  and 
heroes,  not  to  be  duped  by  an  opinion,  that  ini- 
lignity  and  party  spirit  actuate  members  to  bit- 
terness against  the  President  and  the  Senate  for 
sinister  purposes.  Such  opinions  are  not  ad- 
vanced by  the  friends  of  the  Union  or  of  the  Re- 
volution, and  being  entirely  unfounded,  ought  to 
be  viewed  with  horror  and  contempt. 

Finally,  I  call  to  the  British  nation,  wamin? 
and  conjuring  them,  by  their  real  interest,  and 
national  character,  not  to  indulge  a  violent  or 
captious  malignity,  which  can  only  tend  to  sever 
the  two  nations  while  they  exist  as  such. 

Thus  have  I  oflered  my  sentiments  with  sin- 
cerity, and  I  trust,  with  respect  to  all,  while  I  am 
conscious  of  the  truth  and  the  justice  of  what  I 
have  advanced,  but  shall  yield  to  the  opinions  of 
a  majority  of  the  Ilepresentatives  of  the  people 
as  they  may  decide,  and  without  a  murmur. 

Mr.  Henderson  desired  to  know  what  the  gen- 
tleman who  jast  sat  down  meant,  when  he  said, 
"look  at  a  firebrand  cast  among  oar  councils, 
which  appeared  and  dissipated  ?" 

Mr.  Kutiierfoed  said,  every  one  most  recol- 
lect that  a  certain  agent  cast  a  firebrand,  and  two 
days  after  took  his  canvass  wings  across  tbe 
ocean. 

Mr.  Henderson  expressed  himself  dissatisfied 
with  the  explanation. 
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Mr.  MooRC — Mr.  Chairman,  I  rise  with  diffi- 
dence to  gire  my  sentiments  on  so  important  a 
question  as  that  now  before  you,  especially  as  I 
have  been  preceded  by  gentlemen  whose  superior 
abilities  have  enabled  them  to  investigate  the 
subject  with  more  accuracy  than  I  am  capable  of. 
I  consider  the  object  as  important  of  itself.  It  is 
rendered  more  so  by  the  warmth  with  which  it 
has  been  discussed — the  irritation  it  has  pro- 
duced, both  in  this  House  and  on  the  public  mind. 
I  lament  that  improper  motives  should  be  impu- 
ted to  gentlemen  on  either  side.  I  am  disposed  to 
believe,  that  gentlemen  aim  at  doing  what  will 
b>fst  promote  the  public  interest.  I  entertain  no 
suspicion  of  designs  against  the  Government  by 
any  member  of  the  House,  or  any  branch  of  the 
Government  Gentlemen  have  predicted  a  war 
and  dissolution  of  the  Government,  if  provision 
is  not  made '  for  carrying  the  Treaty  into  effect. 
I  have  no  apprehensions  of  either.  It  is  hi^^hly 
improper  to  attempt  too  influence  the  votes  of 
members  by  such  declarations.  I  hope  gentlemen 
will  beliere  that  members  who  differ  from  them 
in  opinion,  are  equally  zealous  with  themselves 
in  discharging  their  duty,  and  have  firmness 
enough  to  repel  every  attempt  to  intimidate.  For 
tnrself,  I  have  equal  confidence  in  every  part  of 
the  Union,  that  they  have  no  wish  to  dissoWe  it 
The  suggestion  is  unfounded,  and  ought  not  to  be 
made. 

Mr.  Chairman,  the  vote  which  I  shall  give  on 
the  question  before  us,  will,  in  some  degree,  be 
influenced  by  a  Constitutional  principle,  which  I 
consider  as  involved  in  the  decision.  On  the  reso- 
lution calling  for  the  instructions  given  to  Mr. 
Jay,  and  other  papers  relative  to  the  Treaty,  it 
was  insisted  on  by  members  of  this  House,  that 
the  Executive  has  a  right,  by  Treaty,  to  super- 
sede all  Legislative  powers  vested  in  Congress  by 
the  Constitution.  The  Executive  gives  the  same 
construction  to  the  Constitution.  If,  under  these 
circumstances,  I  vote  for  the  resolution  before 
you,  I  consider  my.self  as  admitting,  as  recog- 
nising the  principle  contended  for.  This  I  cannot 
do.  On  the  admission,  or  rejection  of  this  principle, 
I  am  of  opinion,  the  future  course,  the  future  ope- 
rations of  Government  materially  depend.  By  this 
it  will  be  decided,  whether  it  is  wholly  Executive 
or  not ;  whether  this  House  depends  on  the  cour- 
tesy of  the  Executive  for  their  right  to  interfere  in 
legislation. 

It  has  been  argued  that  this  extensive,  unlimi- 
ted power  was  necessarily  vested  in  the  Execu- 
tive, subject  only  to  the  control  of  the  Senate. 
In  order  to  support  the  sovereignty  and  independ- 
ence of  the  small  States,  I  do  conceive  that  a 
branch  of  the  Legislature  in  which  the  States  are 
equally  represented,  was  all  that  could  be  claimed. 
Can  it  be  conceived  to  be  necessary,  just,  or  pro- 
per, that  the  regulation  of  all  the  important  inte- 
rests of  the  Union  should  be  at  the  disposal  of 
the  Executive?  Can  gentlemen  seriously  be- 
lieve that  the  citizens  of  the  United  States,  who 
opposed,  at  so  great  an  expense  of  blood  and  trea- 
sure, the  claim  of  Great  Britain  to  tax  us  unre- 
presented, would  admit  all  their  interest  to  be 
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represented  by  so  unequal  a  representation  as  that 
contended  for?  It  has  been  asked,  Is  not  the  Sen- 
ate as  worthy  of  the  confidence  of  the  citizens  of 
the  United  States  as  this  House?  I  will  ask,  are 
they  more?  This  Leg^'slative  power  is  restrained 
and  checked  by  the  Constitution  ;  particular  modes 
and  restrictions  are  prescribed,  but  no  checks  are 
imposed  on  the  Executive.  Were  the  people  jea- 
lous of  this  House,  and  not  of  the  other  branches? 
Did  they  suspect  the  Legi.slature  of  doing  wrong  ? 
When  this  House  was  connected  with  the  other 
branches,  were  they  to  regulate  their  interests; 
and  have  they  reposed  unlimited  confidence  in 
the  other  branches  when  acting  without  this? 
Did  they  consider  this  House  as  the  only  branch 
from  which  any  danger  was  to  be  apprehended? 
It  is  impostible,  yet  this  must  have  been  the  fact, 
if  the  construction  given  to  the  Constitution  is  a 
just  one. 

A  gentleman  from  Connecticut  has  said,  that 
gentlemen  had  prejudged  the  Treaty;  they  come 
forward  with  prejudices  again.st  it,  determined  to 
vote  against  it.  It  is  not  so  with  me.  I  was 
strongly  inclined  to  vote  for  it ;  to  make  some  de- 
gree ef  sacrifice  rather  than  defeat  it 

Gentlemen,  on  reflection,  must  be  convinced 
that  the  question  has  not  been  prejudged.  The 
Envoy  was  appointed  at  the  moment  when  this 
House  was  deliberating  on  means  for  preventing 
further  spoliations  on  our  commerce.  Commer- 
cial regulations  were  proposed,  and  other  means 
from  which  they  might  have  been  forced  to  aban- 
don their  unjust  and  oppressive  system.  I  remem- 
ber well  the  arguments  then  used  were  convinc- 
ing to  my  mind ;  that  those  were  the  only  wea- 
pons of  defence  within  our  power;  that  they 
would  be  effectual.  But  these  were  arrested  by 
the  despatch  of  an  Envoy  Extraordinary.  Some 
of  the  leading  features  of  the  Treaty  were  then 
predicted  ;  the  event  has  corresponded  with  those 
predictions.  Principles  were  then  discussed  which 
the  Treaty  contains  before  the  negotiator  was  ap- 
pointed. 

This  shows  there  was  no  prejudging  in  the  man- 
ner gentlemen  have  stated.  By  this  Treaty  all 
the  measures  then  contemplated  by  the  Legis- 
lature are  arrested  ;  an  eternal  veto  is  imposed 
against  our  ever  carrying  the  measures  then  con- 
templated into  effect  This  shows  that  the  Exe- 
cutive claims  not  only  the  Constitutional  right  of 
forcing  this  House  to  pass  what  laws  they  please, 
but  also  by  Treaty,  to  declare  what  they  shall 
not  do. 

We  have  passed  a  resolution,  which  is  now  on 
your  files  declarative  of  the  sen.se  of  this  House 
as  to  their  Constitutional  rights.  The  question  is, 
however,  undecided.  The  Executive  and  Senate 
will  proceed  to  act  on  their  own  construction. 
They  may,  on  their  own  construction,  make  a 
Treaty  which  will  implj'  a  still  more  imperi- 
ous and  commanding  necessity  to  provide  for  its 
execution,  than  even  the  present  case.  This  ne- 
cessity may  force  a  relinquishment  of  the  right 
contended  for  by  this  House.  It  may  force  an  ac- 
quiescence in  the  Executive  regulating  all  the  inte- 
rests of  the  Union.     I  beliere  it  was  not  the  sense 
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of  the  framers  of  the  Constitution.  It  is  not 
the  sense  of  the  people  who  adopted  it.  It  never 
can  be  mine. 

The  merits  of  the  Treaty  have  been  ably  and  ac- 
curately discussed.  I  will  make  but  a  few  remarks 
on  it.  I  must  disagree  with  the  gentleman  from 
Connecticut,  who  mentioned  as  a  well  known  prin- 
ciple in  judging  of  Treaties,  that  all  property,  (by 
fair  construction,  and  by  the  established  Law  of  Na- 
tions,) if  not  excepted  particularly  in  a  Treaty,  re- 
mains in  the  same  state  in  which  it  was  found 
when  the  Treaty  was  made.  Those  in  possession 
retain  the  possession.  From  this  he  has  concluded, 
that  negroes,  taken  during  the  war,  had  become  the 
property  of  the  captors,  or  rather,  were  emancipated. 
The  words  of  the  Treaty  of  Peace  are,  **  negroes  and 
other  property. 

This  plainly  shows,  in  his  opinion,  that,  by  ne- 
groes, was  not  meant  those  taken  during  the  war ; 
they  were  not  American  property.  The  property 
was  changed.  It  could  not  be  intended,  such  ne- 
groes as  were  taken  afler  the  peace.  I  will  ask  was 
it  ever  known  in  a  Treaty  that  a  stipulation  was 
made  to  give  up  property  plundered  after  the  peace? 
Is  it  not  an  established  principle  amongst  all  civ- 
ilized nations,  that  plundered  property  shall  be 
given  up  ?  Is  it  necessary,  or  was  it  ever  thought 
so,  to  make  it  a  stipulation  by  Treaty  ?  I  believe, 
if  his  construction  is  a  just  one,  it  is  a  new  case, 
the  provision  was  at  least  nugatory. 

But  if  the  principle  he  lays  down  is  a  just  one, 
how  does  it  happen  that  debts  due  to  British  sub- 
jects, paid  by  the  debtors  into  the  Treasury  under 
the  sanction  of  a  law,  and  appropriated  to  the  use 
of  the  State,  are  now  recoverable  by  the  British 
creditor?  An  important  case  of  this  kind  has 
been  decided  in  the  Federal  Court,  and  judgment 
given  for  the  British  creditor.  Was  the  property 
less  changed  by  the  law  of  a  sovereign  and  inde- 
pendent State,  than  by  the  proclamation  of  a  Bri- 
tish commander?  This  cannot  be.  The  fact  is, 
however,  that  in  two  cases,  found  in  the  same  in- 
strument, there  are  claims  founded  on  the  same 
principle,  the  one,  a  British  claim,  is  established, 
the  other,  a  claim  of  the  United  States,  is  rejected. 
This  involves  in  it  an  absurdity.  By  those  op- 
posed modes  of  construction,  an  important  claim  of 
the  citizens  of  the  United  States  is  given  up  by 
the  Treaty,  a  claim  against  them  to  a  great  amount 
is  established. 

The  claim  against  us  is  admitted ;  our  claim  is 
rejected,  in  cases  where  the  same  prmciple  fair- 
ly applies,  and  where,  by  gentlemen\s  own  show- 
ing, there  is  no  dissimilarity  wiiich  can  justify 
such  opposite  constructions.  There  is  another 
provision  of  the  Treaty,  by  which  an  importmt 
interest  has  been  sacriiiced.  British  subjects  held 
lands  within  the  United  States  before  the  war, 
many  of  those  claims  were  barred ;  the  claimant 
being  an  alien  could  not  recover ;  his  being  an 
alien  was  the  only  bar.  It  was  effectual — such 
has  been  the  decision  of  the  Courts.  But  by  the 
Treaty,  being  aliens  shall  not  bar  the  claim  of 
British  subjects — thus,  many  of  the  extensive 
claims  are  restored.  In  some  of  the  States  more 
than  half  their  territory  will  be  revested  in  pro- 


prietors. What  could  induce  this  grant?  What 
equivalent  do  we  receive  for  this  sacrifice?  Sir,  I 
am  constrained  to  think  the  Treaty  a  bad  oik,  in 
those  instances  I  have  mentioned,  more  so  than  id 
any  others.  And  when  I  connect  with  the  Treaty 
itself  the  important  Constitutional  question  which 
has  been  discussed,  I  cannot  vote  for  the  resoiation 
before  you. 

Mr.  KiTTERA. — Since  the  4th  of  July,  1776,  tk 
Councils  of  America  have  not  been  agitated  bj  so 
momentous  a  question,  as  that  at  present  before 
the  Committee.  At  the  period  to  which  I  allodf. 
the  question  was,  whether  we  should  tamely  sut- 
mit  to  an  abject  and  disgraceful  slavery,  with  &I! 
its  concomitant  evils,  or,  by  a  Declaration  of  In- 
dependence, an  exertion  of  our  internal  strength 
with  the  advantages  of  foreign  aid,  make  a  boid 
and  manly  effort  to  obtain  the  bleasingn  of  free- 
dom— the  solid  rewards  of  well-«arned  libertr. 
The  present  question  is,  whether  we  shall  sapplr 
the  means  of  carrying  into  execution  m  Treaty  of 
Commerce  and  Amity  with  a  powerful  nation,  en- 
tered into  by  a  Minister  of  the  United  States,  and 
solemnly  ratified  by  the  authorities  constituted  by 
the  people  for  such  purposes ;  or,  by  refusing,  p^rr- 
haps  unconstitutionaHy  refusing  those  aieanis  b«- 
zard  the  peace,  interrupt  the  prosperity,  and  tir- 
nish  the  honor  of  the  country  ?  In  a  question  of 
such  magnitude,  prudence  calls  me  to  pause,  daty 
to  reflect.  My  country's  faith  is  plighted,  a  so- 
lemn contract  is  made  ;  it  would  therefore  be  or- 
wise  and  impolitic,  as  it  concerns  the  interest,  rin<I 
dishonorable,  as  it  regards  the  character,  of  tLi^ 
nation,  in  the  infancy  of  its  existence,  to  violate  sc< 
solemn  a  contract. 

Two  causes  have  contributed  much  to  prejua)(e 
the  American  mind  against  the  Treaty.  IsL  An 
enthusiasm  for  France,  struggling  in  the  cause  of 
liberty,  against  the  combined  monarchs  of  hi- 
rope,  in  which  combination,  the  very  power  with 
whom  the  Treaty  was  made,  formed  a  proniineai 
part.  2dly.  Strong  resentment  against  Britain, 
for  injuries  received  during  a  tedious  and  cru^i 
war,  and  those  injuries  renewed  by  a  deteotiun  <.>i 
our  Western  posts,  exciting  and  aiding  the  sav&i^t 
Indian  tribes  in  the  commission  of  hostilities  «:< 
our  frontiers,  with  strong  indication  of  a  design 
to  contract  our  boundaries,  and  their  lawless  de- 
predations on  our  commerce.  I  will  not  add,  t:iat 
there  are  amongst  us  some  irreconcilable  ent^mies 
to  this  Government,  who  opposed  its  adopti<>ru 
predicted  its  downfall,  and  whose  pride  and  poeti- 
cal consequence  are  suspended  on  the  fulfilm^f't 
of  this  prediction.  For  the  honor  of  human  ra- 
ture,  and  for  the  character  of  my  country,  I  hops 
there  are  few  to  answer  this  description  ;  if,  how- 
ever, there  are  any,  the  poet*s  execration  is  to  thcai 
peculiarly  applicable :  "  Cursed  be  the  man  irbo 
owes  his  greatness  to  his  country's  ruin  I" 

There  are  some  things  in  which  the  candid  pari 
of  those  who  hear  me  will  not  disagree.  1st.  Ti:iat 
our  Envoy  was  a  wise  and  honest  man ;  he  was  a 
tried  patriot,  skilled  in  diplomatic  life,  and  ren 
dered  to  his  country  important  services  during  the 
late  war.  The  tale  of  his  receiving  British  gold 
was  made  for  children  and  fools,  and  need  only 
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to  be  told,  to  be  disbelieved.  2dly.  He  made  the 
behi  b2u*gain  ho  could.  I  will  not  mention,  in 
proof  of  Uiis,  the  nititication  of  the  contract,  eight 
months  afterwards,  by  tlie  Prbsidbrt,  (in  whom 
thin  country  has  certainly  an  unbounded  confi- 
dence,) with  the  advice  of  twn-thtrds  of  the  Se- 
nate ;  but  I  have  proof  positive.  The  letter  of 
Mr.  Pinckney,  our  Minister  resident  at  London, 
and  conversant  with  every  part  of  the  negotiation, 
in  strong  and  decided  terms  advises  Mr.  Jay  to 
accept  the  contract  as  the  best  that  could  be  pro- 
cured, and  as  one  that  would  promote  the  interests 
of  litis  country.  3dly.  If  negotiations  had  been 
unsuccessful ;  if  the  Treaty,  on  the  terms  offered, 
bad  been  rejected,  war  mast  have  ensued.  Our 
national  honor  would  have  forbidden  a  tame  sub- 
misisioii  under  so  many  insults  and  injuries;  such 
submission  would  have  invited  new  insults,  and  our 
own  safety  would  have  made  resistance  and  retalia- 
tion necessary. 

The  Treaty  naturally  presents  itself  under  two 
general  heads.  1st.  Such  parts  of  it  as  are  per- 
manent, to  wit :  the  first  ten  articles.  2dly.  Such 
parts  of  it  as  are  temporary,  to  continue  for  two 
years  after  the  expiration  of  the  war  in  which 
Great  Britain  is  now  engaged.  Three  great  points 
are  embraced  under  the  first  arrangement.  A  sur- 
render of  our  Western  posts,  compensation  fur  the 
spoliations  committed  on  our  commerce,  and  the 
payment  of  British  debts.  However  lightly  my 
colleague  from  the  Western  part  of  Pennsylvania 
[Mr.  Kindle y]  spoke  yesterday  of  the  Western 
posts,  I  consider  the  acquisition  as  an  important 
treasure  to  this  country.  It  will  not  only  increase 
Uic  vulue  of  our  Western  lands,  and  open  to  us  a 
new  source  of  commerce,  but  it  will  relieve  us  from 
tile  expense  and  horrors  of  an  Indian  war.  Those 
were  the  sentiments  of  the  gentleman  himself  on 
this  door,  two  years  ago.  The  spoliation  on  our 
commerce  has  generally  been  estimated  at  five 
millions  of  dollars.  On  a  rejection  of  the  Treaty, 
I  wish  the  gentlemen  in  the  opposition  to  point 
oui  how  the  American  merchants  are  to  be  reim- 
bursed for  their  loss.  Nothing  can  be  expected 
from  new  negotiations.  It  would  be  a  solemn 
mockery  of  justice  to  the  claim  of  those  citizens. 
Payment  out  of  the  Treasury  has  been  talked  of, 
and  a  resolution  to  that  effect  is  now  on  your  ta- 
ble. This  can  never  be  done.  It  would  be  with- 
out a  precedent,  and  Congress  has  heretofore  re- 
fused ttie  claim.  And  how  can  you  discriminate 
such  claims  from  those  rising  from  savage  depre- 
dations on  your  frontier  settlers  ?  The  protection 
of  the  Government  was,  at  least,  as  much  due  to 
the  peaceable  farmer  as  the  speculating  merchant ; 
and  if  losses  have  arisen  for  want  of  such  protec- 
tion, compensation  is  as  justly  due  in  the  one  case 
as  in  the  other.  But  why  are  we  to  subject  the 
Government  to  this  payment,  or  our  cilizeas  to  this 
loss,  when  compcnsiition  is  offered  by  the  nation 
that  has  done  the  wrong  ?  As  to  British  debts,  the 
Committee  have  had  various  calculations  of  their 
amount. 

I  believe  some  of  the  estimates  have  been  ex- 
ceedingly exaggerated.  If  they  are  even  half  the 
enormous  sum  that  has  been  stated  ou  the  other 


side,  we  have  not  much  difficulty  in  accounting 
for  the  extraordinary  opposition  to  the  adminis- 
tration of  this  Government  that  has  appeared  in  a 
certain  quarter  of  the  Union.  Whatever  may  bo 
the  amount,  the  nation  is  bound  by  the  strongest 
ties  of  justice  and  national  honor  to  secure  the 
payment. 

To  the  9th  article  it  has  been  objected,  that  the 
confiscated  claims  of  the  ancient  proprietors,  trai- 
tors and  exiles,  are  therefore  revived.  Were  this 
true,  it  would  be  a  serious  objection  to  the  Trea- 
ty. Indeed,  the  gentleman  from  Virginia,  who 
first  made  this  objection,  [Mr.  Giles,]  did  not  con- 
tend for  this  construction,  but  asked  the  use  of  in- 
serting the  article  unless  for  this  purpose?  The 
article  is  not  without  its  uso.  It  speaks  in  the 
present  tense,  of  those  **  who  now  bold  lands,  that 
tliey  shall  continue  to  hold  them  according  to  the 
tenure  and  nature  of  their  respective  rights  there- 
in;** and  therefore  cannot  embrace  those  who 
hold  no  lands,  but  whose  estates  were  confiscated 
prior  to  the  Treaty  of  Peace  in  1783.  It  gives  no 
new  esate,  enlarges  or  revives  no  old  title,  but 
confirms  to  British  subjects  their  titles  in  the  same 
manner  in  which  they  were  confirmed  by  the  dth 
and  6th  articles  of  the  before-mentioned  Treaty, 
with  this  difference,  that  they  may  descend  to  the 
heirs  of  the  present  holder,  notwithstanding  the 
alienage  of  such  heirs.  It  has  provided  against 
escheat  on  the  death  of  the  present  holder.  This 
provision  is  reciprocal,  and  it  was  just  and  reason- 
able, considering  the  relative  situation  of  this 
country  and  Great  Britain,  that  such  provision 
should  be  made.  And  from  the  immense  emigra- 
tion of  people  of  fortune  and  family,  from  Great 
Britain,  Scotland,  and  Ireland,  to  this  country,  on 
whom  descents  may  be  thrown,  this  is  a  favorable 
article  to  the  United  States — it  is  founded  on  jus- 
tice and  reciprocity. 

The  second  division  of  the  Treaty  is  of  tempo- 
rary duration,  and  if  it  has  evils,  they  cannot  be  of 
long  duration,  nor  of  such  magnituae  as  to  justify 
the  hazard  of  interrupting  our  present  state  of 
prosperity  by  a  rejection.  One  novel  objection  to 
the  Treaty,  was  the  impertinent  observations  of 
Lord  Grenville  to  Mr.  Pincknty,  which  led  to  an 
apprehension  that  the  British  might  interfere  with 
our  internal  Government;  but  not  a  whisper  is 
made  against  a  foreign  Minister  who  built  and 
fitted  out  privateers,  and  enlisted  men  from  one 
end  of  the  Continent  to  the  other;  and  when  de- 
sired by  the  Executive  to  desist,  appealed  from 
the  Prbbidrnt  to  the  people.  If  the  real  objec- 
tion be,  that  it  is  a  Treaty  with  Great  Britain,  it 
is  true,  and  therefore  unanswerable.  Indeed,  a 
great  part  of  my  colleague*s  reasoning  [Mr.  Find- 
let]  went  to  show,  that  any  connexion  with  Great 
Britain  was  a  political  evil,  as  they  would  thereby 
acquire  an  influence  in  our  Councils.  Such  argu- 
ments might  be  objected  to  with  as  much  reason, 
and,  indeed,  with  more  force  against  a  bad  Treaty, 
than  against  a  good  one. 

It  has  been  made  an  objection  to  the  Treaty, 
that  British  vessels  shall  pay  no  higher  or  other 
duties  in  our  ports  than  the  vessels  of  other  foreign 
nations.     1st  This  regulation  is  made  reciprocal, 
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and  our  vesaels  pay  no  other  or  higher  dutieii  in 
British  porta  than  the  vessels  of  other  foreign  na- 
tions.    2dly.  This  is  a  standing  regulation  in  all 
Commercial  Treaties.    In  our  Treaty  with  France, 
the  Netherlands,  Sweden,  Prussia,  &c.,  the  same 
thing  is  covenanted,  only  in  stronger  terms;  the 
words  are,  '*  no  higher  or  other  duties  than  those 
of  the  most  favored  nations."     In  our  first  Treaty 
with   France,   we   guarantied   to  that    nation    nil 
their  West  India  possessions;  we  are  now  released 
from   this  guarantee.     In   our  late   Treaty   with 
Spain,  for  which  appropriations  have  been  voted, 
without  a  dissenting  voice,  we   have   guarantied 
to  them  peace  with  several  powerful  tribes  of  In- 
dians.   It  may  be  said,  that  this  guarantee  is  re- 
ciprocal.    It  is  so,  without   much   reciprocity,   as 
all  those  Indian  tribes,  or  chiefly  all,  reside  within 
our  boundary.    It  is  said,  that  Great  Britain,  by 
this  article,  has  reserved  the  right  of  equalizing 
the  tonnage  of  American  vessels  in  British  ports 
to  that  of  British  vessels  in  American  ports.     This 
right  she  had  prior  to  the  Treaty,  and  will  have, 
if   the  Treaty  is  rejected.     Two  objections  have 
been  made  to  the  18th  article.     Ist.  That  provi- 
sions are  made  contraband  in  cases  not  warranted 
by  the  Law  of  Nations ;  and  secondly,  that  the 
list  of  contraband  articles  is  extended  beyond  that 
contained   in   any  other   Treaty.      The   first   ob- 
jection is  totally  unfounded.     The  article  declares 
that  proviitiuns  and   other  articles,  not   generally 
contraband,  becoming  so,  "according  to  the  exist- 
ing Laws  of  Nations,"  shall  not  be  confiscated,  but 
the  owners  of  such  articles  shall  be  fully  paid,  with 
a  mercantile  profit  and  demurrage.    It  would,  there- 
fore, be   a  violation  of  this  Treaty,  and  a  good 
cause  of    war,  should   Great  Britain  declare  any 
article  contraband  which  is  not  so  by  the  Laws  of 
Nations,   though   such  declaration    was    attended 
with  an  offer  of  payment.     This  article  has  given 
a  privilege,   but   has  restrained  no  right     If  the 
fleets  and  armies  of  France  should  besiege  a  Brit- 
inh  island,  and  an  American  merchantman,  in  at- 
tempting to  supply  the  besiegers  wiih  provisions, 
should  be  captured  by  a  British  cruiser,  it  would 
not  be  a  cause  of  confiscation.     So  far  from  de- 
claring provisions  contraband,  when  they  are  not 
go,  the  article  provides  that  they  shall  be  paid  for 
when   they   are  clearly  contraband.      As   to   the 
second  objection,  that  the  list  of  contraband  arti- 
cles are  extended   beyond  that  contained  in  any 
other  Treaty  it  is  to  be  observed,  that  war  abridges 
the  rights  of  commerce,  as   respects  neutral  na- 
tions.    It  is  therefore  of  importance  to  settle  by 
Treaty  what  shall  be  contraband.     Naval   stores 
are   the  articles  to  which   this  objection  applies. 
VaUelf   Orotius^  Bynhershoek^  and  all   the  most 
approved  writers  on  the  Laws  of   Nations,  have 
declared   naval   stores  contraband.    In   a  Treaty 
made  between  Great  Britain  and  Denmark,  as  late 
as  the  year  1780,  not  only  the  same  words  are 
used  respecting  naval  stores,  but  horses  and  sol- 
diers are  added;  and  in  a  Treaty  with   Sweden, 
naval   stores,  money,  horses,  and    provisions,  are 
made    contraband.      In    almost    all    other  Com- 
mercial Treaties,  horses  are  declared  contraband, 
iu  thb  they  are  free.    It  ia  observable,  that  Con- 


gress, in  1777,  in  the  form  of  their  commissioD  to 
commanders  of  privateers,  directed  them  to  oiake 
prize  of  all  provi.sion  ships.  Indeed,  this  article  ij 
peculiarly  favorable  to  us  in  a  state  of  neutraiity. 
American  goods  going  to  places  blockaded  by 
France  or  Holland,  are  contraband;  not  so,  if  going 
to  places  blockaded  by  Great  Britain. 

It  has  been  objected  to  the  21st  article,  that 
American  citizens  are  prohibited  from  entering 
into  foYeign  service  against  Great  Britain,  and  thai 
commanders  of  privateers  are  punishable  as  pi> 
rates.  Int.  It  is  to  be  observed,  that  the  restric' 
tion  is  confined  to  a  time  of  war ;  during  a  »\sxt 
of  peace,  the  restriction  does  not  operate.  And 
with  respect  to  the  commanders  of  priTateers  in- 
terfering in  the  war,  being  made  ponii^hable  as 
pirates,  the  siime  article,  in  the  same  wordi»,  is  in- 
troduced in  that  much  favored  Treaty  with  Spain. 
This  article  is  also  reciprocal,  and  we  have  at  least 
as  much  to  fear  from  the  naval  skill  and  militAry 
knowledge  of  British  subjects,  employed  agatQ^t 
this  country,  in  case  of  war,  as  they  have  from  the 
skill  and  knowledge  of  American  citizens.  This 
article  appears  to  me  to  contain  a  wise  regulatioo. 
It  tends  to  preserve  the  peace  of  this  coamry; 
there  is  always  some  danger  in  playing  with  edged 
tools. 

It  has  been  said  that  the  British  may  defeat  the 
advantages  promised  in  the  East  India  commeree; 
having  agents  in  the  country,  they  can  buy  goods 
cheaper,  and  can  supply  the  United  States  on  bet- 
ter terms,  than  the  American  merchants.  Thoogh 
my  learned  colleague  from  Pennsylvanit'i,  [Mr. 
SwANWicK,}  is  well  informed  on*  all  mercaniiie 
subjects,  he  certainly  has  not  been  correct  and 
candid  in  this  objection.  It  is  a  standing  chartered 
regulation  of  the  East  India  Company,  that  their 
goods  must  be  landed  in  London ;  there  is,  then, 
a 'double  voyage,  with  all  the  incidental  expense, 
and  foreign  duties  and  tonnage,  which  will  give  the 
Amerii'an  merchants  a  decided  advantage.  But. 
again :  Congress  may,  by  law,  altogether  prohibit 
the  importation  of  Asiatic  goods,  in  any  but  Ame- 
rican bottoms,  without  a  violation  of  the  Treaty.  I 
consider  the  East  India  trade  a  source  of  great 
wealth,  as  we  shall  probably  supply  many  of  the 
markets  with  Asiatic  goods. 

It  has  been  objected  that  neutral  vesseU  do  not 
make  free  goods.  This  is  a  principle  of  tlie  Lu>k 
of  Nations,  that  Great  Britain  has  never  given  op 
to  any  nation,  and  perhaps  never  will,  pariicuKiriy 
in  time  of  war;  the  principle  will  remain  the  saioe 
if  the  Treaty  is  rejected. 

Objections  have  also  been  made  to  the  insuffi- 
ciency of  the  sum  in  which  commandera  of  privs- 
teers  are  to  give  sureties,  to  wit:  £l,500  and 
£3,000. 

Tins,  I  believe  to  be  the  usual  sum.  In  our  Trea- 
ty with  Sweden  no  sum  is  mentioned ;  and  in  onr 
Treiity  with  Holland  no  i»ecurity  at  all  is  given, 
but  the  Captain  is  to  forfeit  his  commission  for 
misbehavior.  I  have  thus  cursorily  noticed  most  of 
the  objections  made  to  the  Treaty,  and  uffeied 
some  of  those  reasons  which  have  induced  rae  to 
believe  it  for  the  interest  and  honor  of  the  coantry 
to  vote  for  the  resolution  on  your  table. 
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Mr.  Holland  said,  he  would  submit  some  con- 
siderations  to  the  Committee,  that,  together  with 
those  which  had  been  given,  would  influence  his 
Tote  upon  the  resolution  on  the  table ;  a  subject, 
as  had  been  said  by  all  who  advocated  the  reso- 
lution, of  the  first  importance — an  iifssue  on  which 
depended  peace  or  war.  He  said,  he  considered 
the  question  of  some  importance,  particularly  as 
it  related  to  their  Constitutional  powers ;  but  the 
conceptions  of  gentlemen  had  e!iaggerated  the 
result  of  the  present  question.  It  was  nothing 
more  or  less  than,  would  they  or  would  they  not 
now  appropriate  moneys  to  carry  the  British  Trea- 
ty into  effect  ?  He  said,  he  bad  ever  felt  a  dispo- 
sition to  that  purpose;  not  because  the  faith  of 
the  nation,  as  had  often  been  said,  was  pledged ; 
not  because  they  were  under  moral  obligations, 
as  had  been  contended  for — neither  of  which  he 
could  admit ;  but  becauso  a  respect  was  due  to  the 
negotiator,  to  the  Senate  who  advised,  and  to  the 
pRBsiDBiCT  who  ratified  it ;  for,  it  was  to  be  pre- 
sumed, until  the  contrary  appeared,  that  they  ex- 
ercised their  judgments  for  the  good  of  the  nation. 
But  it  was  possible  the  means  they  have  adopted 
may  not  produce  the  end  intended ;  they  may  have 
been  mistaken. 

When  he  first  examined  the  instrument,  he  was 
in  hopes  that  there  was  somethings  extrinsic  exist- 
ing, which,  when  communicated  to  him,  would  do 
away  the  exceptions  on  the  face  of  the  instrument, 
and  therefore  he  was  silent,  and  suspended  his 
judgment  It  was  for  that  purpose  he  had  voted 
for  the  papers  relative  to  the  negotiation  to  be  laid 
on  the  table,  in  hopes  of  obtaining  further  inform- 
ation, previous  to  his  being  called  upon  to  carry 
it  into  effect  But,  unfortunately  for  him,  no  fur- 
ther information  was  to  be  obtained.  The  useful 
papers,  an  innocent  and  humble  request,  were  not 
granted.  He  was  not  possessed  of  any  other  in- 
formation than  could  be  drawn  from  the  instru- 
ment, from  the  writers  on  that  subject,  and  the 
arguments  that  had  been  advanced  by  the  gentle- 
men who  had  advocated  the  resolution;  to  the 
whole  of  which,  he  had  with  candor  attended,  and 
with  regret  informed  the  Committee,  that  nothing 
had  been  advanced,  that  had  convinced  him  of  the 
reason,  propriety,  necessity,  or  fitness,  of  the  stipu- 
lations contained  in  the  instrument 

Those  gentlemen,  instead  of  reasoning,  have 
endeavored  to  alarm.  They  have  said  that,  if  we 
do  not  carry  this  Treaty  into  effect,  that  wo  shall 
be  plunged  in  a  war ;  that  Britain  is  a  proud  and 
haughty  nation;  that  they  will  lay  their  hands 
upon  all  our  property,  &c.  This  was  an  address 
to  our  fears  and  not  our  reason,  and  were  our  fears 
once  on  the  wreck,  there  is  no  knowing  the  result, 
or  where  we  should  land.  But,  in  this  instance, 
we  would  not  be  governed  by  panic  or  dread 
of  the  power  of  that  haughty  nation,  as  they  had 
been  called;  but,  as  a  Representative  of  a  free 
and  independent  nation,  he  felt  himself  perfectly  at 
liberty  to  exercise  his  reason,  in  the  most  cool  and 
deliberate  manner.  Not  apprehending  any  dan- 
ger, the  time  has  been,  and  now  is,  that  we  are 
perfectly  secure  in  asserting  our  equal  and  recip- 
rocal ri$chts  with  that  nation.     We  have  done  it  in 


a  state  of  infancy  and  inexperience,  at  a  time  much 
more  unfavorable,  taking  each  side  of  the  ques* 
tion  into  view,  than  the  present  And  shall  we 
now  hesitate  and  tamely  suffer  them  to  dictate  to 
us?  And  are  we  bound  to  accept  the  Treaty, 
lest  they  should  be  offended  and  treat  us  with  con- 
tempt, for  not  accepting,  as  it  is  said,  a  more  fa- 
vorable offer  than  they  have  given  to  other  na- 
tions ?  Are  we  not  the  sole  judges ;  have  we  not 
a  right  to  determine  for  ourselves  ?  And  as  this 
is  a  mere  naked  stipulation,  they  can  receive  no 
damage,  nor,  on  this  early  notice,  can  they 
charge  with  deception,  or  have  any  right  to  com- 
plain. One  thing  is  certain;  so  long  as  Great 
Britain  finds  it  for  her  interest  to  be  pacific,  she 
will  adopt  measures  calculated  to  preserve  peace ; 
but,  when  interest  dictates  the  contrary,  her  in- 
vention will  not  seek  a  pretext  for  a  difl^rent  con- 
duct The  history  of  that  nation  gives  abundant 
proof  of  this. 

Independent  of  the  Treaty,  it  has  been  shown, 
that  their  peculiar  circumstances  have  produced 
all  the  commercial  advantages  to  the  United 
States,  and  more  than  is  secured  to  us  by  this  in- 
strument The  existing  causes  will  produce  and 
continue  the  effect,  without  sacrifice  or  equivalent 
I  cannot  but  observe,  that  all  the  gentlemen  in 
favor  of  the  Treaty  have  requested  our  impartial 
and  candid  attention — thus,  presupposing  that 
they  assume  to  themselves  what  they  urge  us  to 
possess.  They  would  do  well  to  examine  what 
part  of  their  conduct,  compared  with  ours,  gives 
them  a  preference. 

A  gentleman  from  Connecticut,  [Mr.  Hill- 
HOUSB,]  who  went  diffusively  into  the  subject,  said 
he  would  be  impartial,  and  would  take  both  sides 
into  view.  His  language  being  in  the  spirit  and 
tone  of  all  the  others,  he  would  observe  upon  what 
he  had  said.  He  set  out  by  saying,  that  this  Treaty 
opens  to  them  a  new  world ;  that  it  will  give  a  spur 
to  enterprise,  and  command  all  the  fur  trade.  The 
gentleman  from  New  York,  [Mr.  Williams,]  not 
behind  him  in  calculation,  says,  the  whole  trade 
will  centre  at  New  York ;  that  it  will  amazingly  fa- 
cilitate the  progress  of  that  city ;  that,  at  present, 
there  is  an  annual  increase  of  population  from  eight 
hundred  to  one  thousand  houses ;  and  that,  in  a 
century,  it  will  be  equal  to  London  ;  and  then,  with 
seeming  surprise,  asks,  shall  we  now  arrest  its  pro- 
gress by  rejecting  the  Treaty  ? 

Those  two  gentiemen,  in  their  impartial  rhap- 
sod}',  have  fancied  this  Treaty  has  given  them  the 
world  in  a  string;  that  it  contains  in  itself,  and 
secures  to  them  all  possible  advantage ;  and  that 
the  rejection  would  be  attended  with  every  possi- 
ble evil.  But  all  this  remains  to  be  proved.  Could 
he  view  it  in  this  manner,  he  would  be  guilty  of 
injustice  not  to  promote  it;  or  should  it  realise 
one- tenth  of  those  advantages  to  Connecticut  ^r 
New  York,  he  would  make  a  large  sacrifice  in 
their  favor.  But  the  reasons  produced  to  prove 
this,  or  even  make  it  probable,  were  foreign,  and 
did  not  go  to  convince,  or  at  least  had  no  more 
weight  upon  his  judgment  than  to  prove  that  this 
Treaty  could  have  a  partial  and  temporary  ope- 
ration in  favor  of  a  few  fur-traders ;  but  failed  to 
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rerooTe  the  solid  objections  that  had  been  stated ; 
that  it  contained  in  itself  stipulations  that  in  their 
operation  would  contravene  some  of  their  invalu- 
able privileges ;  as  he  also  would  attempt  to  show 
to  the  Committee,  ader  he  had  made  some  further 
observations  on  what  had  been  said.  He  observed 
there  was  a  material  difference  in  the  nature  of 
the  property  calculated  upon  by  the  gentlemen 
from  Connecticut  and  New  York,  and  the  pro- 
perty that  he  calculated.  That  of  those  gentle- 
men was  an  estimation  of  advantages  to  be  gained 
by  extending  their  trade  to  the  Indian  country 
and  elsewhere ;  that,  in  its  nature,  was  subject  to 
contingencies,  and  at  most  was  but  a  profit  in  ex- 
pectancy. But  property  on  which  he  calculated 
was  national  and  personal  rights  realized,  and  per- 
sonal property  now  in  actual  possession ;  the  rights 
were  to  he  ceded  and  the  property  to  be  put  at 
hazard,  and  probably  both  eventually  sacrificed. 
So  that  there  was  no  similarity,  no  competition  in 
the  cases. 

For  what  purpose  he  was  at  a  loss  to  know,  but 
a  gentleman  from  Connecticut  [Mr.  Hilluousb] 
had  said  that  the  United  States  were  under  no 
obligations  to  France,  and  that  he  was  not  bound 
to  respect  them  more  than  any  other  nation ;  that 
sinister  views  and  national  honor  once  engaged 
them  in  our  interest,  and  that  we  should  have 
been  independent  without  their  assistance.  Mr. 
H.  said  he  would  not  assert  this  was  impossible, 
but  he  would  venture  to  affirm  that  their  fidelity, 
prowess,  and  co-operation,  greatly  facilitated  our 
independence,  as  would  be  demonstrated  by  at- 
tending to  one  case  out  of  many.  He  alluded  to 
the  case  of  Yorktown,  and  the  surrender  of  Corn- 
wallis;  to  say  nothing  of  the  land  forces,  could 
this  have  been  done  but  for  the  blockade  occasion- 
ed by  the  French  fleet?  He  hoped  that  no  gen- 
tleman would  hesitate  to  admit  that  they  had  been 
greatly  useful  to  us,  and  that  it  would  be  ingrati- 
tude not  to  acknowledge  it  For  his  part  he  would 
ever  consider  this  country  under  peculiar  obliga- 
tions to  that  spirited  and  magnanimous  nation, 
and  to  all  others  who  like  them  fulfil  their  trust — 
it  is  a  tribute  due  to  fidelity.  Charity  forbids  our 
saying  that  they  acted  then  and  now  from  sinister 
motives :  they  assisted  in  the  cause  of  our  free- 
dom ;  they  are  now  fighting  alone  in  the  cause  of 
mankind.  But  the  same  gentleman  says  he  will 
go  into  the  merits  of  the  Treaty,  and  begins  by 
saying  that  the  insertion  of  those  words  relative 
to  the  negroes  in  the  Treaty  of  Peace,  in  1783, 
made  no  difference  as  to  the  construction  or  opera- 
tion of  that  Treaty.  If  we  are  to  judge  from  the 
operation,  he  is  certainly  right,  for  they  had  hith- 
erto had  no  effect.  But  to  prove  that  they  were 
intended  to  have  no  operation,  the  gentleman  read 
extracts  of  correspondence  which  took  place  be- 
tween the  negotiators,  antecedent  to  the  Treaty, 
which  was  a  reference  to  the  Law  of  Nations,  as 
abridged  by  Vattel ;  in  which  it  was  said,  that  a 
Treaty  leaves  all  in  %tat\i  quo  that  is  not  expressly 
stipulated  for.  This  doctrine  turns  upon  the  gen- 
tleman, and  proves  the  reverse  of  what  he  expect- 
ed ;  for,  if  nothing  had  been  said  respecting  the 
negroes,  they  would  have  remained  with  the  Bri- 


tish ;  but  they  having  been  mentioned  and  stipo- 
luted  for,  was  to  produce  the  contrary  effect  Bat, 
he  says,  the  words  were  intended  to  guaranty  the 
negroes  that  then  were  in  possession  of  the  Ame- 
ricans, and  not  to  restore  those  that  were  in  pos- 
session of  the  British,  in  America.  Mr.  H.  read 
the  clause,  and  then  asked  the  Committee  what 
was  the  plain  sense  of  the  words,  or  the  constrac- 
tion  that  they  most  naturally  bore?  Was  it  to 
prevent  the  British  from  taking  off  negroes  thit 
then  were  in  their  possession,  belonging  to  tbe 
Americans?  or  to  prevent  the  British,  subseqoent 
to  the  Treaty,  from  stealing  or  by  violence  taking 
from  the  Americans  property  in  their  actual  pos- 
session? If  this  latter  was  the  intent,  the  clause 
was  useless ;  a  conduct  of  that  kind  would  bare 
been  an  infraction  of  the  Treaty,  and  of  the  known 
rules  of  common  honesty ;  a  violation  of  the  rights 
of  private  property,  and  punishable  mt  common 
law.  Nor  would  the  British  negotiator  have  ad- 
mitted the  section  under  that  conception ;  he  would 
have  considered  it  an  implication  npon  the  com- 
mon honesty  of  the  officers  and  citizens  of  hii 
nation,  and  must  have  treated  it  with  contempt 
But  the  gentleman's  impartiality  has  wound  bim 
up  to  believe  this  to  be  the  true  meaning,  and  to 
justify  it ;  to  be  in  love  with  this,  and  to  reganl 
every  other  article  in  the  present  Treaty,  how- 
ever it  may  appear  to  others,  truly  advantageous 
and  admirable.  He  does  not  find  fault  with  the 
provision  order,  although  by  the  Prbsideict  it 
was  thought  most  exceptionable;  nor  does  he, 
with  others  that  have  spoken  before  him,  dislike 
that  article  where  free  bottoms  do  not  make  free 
goods,  but  thinks  it  in  our  favor,  because  we  have 
no  fleet  He  would  reverse  the  case — that  free  bot- 
toms should  make  free  goods,  because  we  had  no 
fleet ;  that  if  we  had  a  fleet,  the  provision  would  be 
immaterial ;  that  if  we  had  a  fleet,  we  could  pro- 
tect our  commerce. 

The  same  gentleman  has  said,  that  the  Spanish 
Treaty  was  more  exceptionable  than  the  British 
but  he  voted  for  the  appropriation  to  accommodate 
his  brethren  to  the  Southward,  and  hoped  thej 
would  now  accommodate  him.  But  the  reasons 
assigned  against  the  Spanish  Treaty  were  of  the 
most  curious  kind.  It  was  because  in  that  Treatj 
the  United  States  and  His  Catholic  Majesty  are 
jointly  to  guaranty  against  savage  hostilities. 
This  he  conceives  to  be  a  most  exceptionable 
part  Truly  it  carries  in  it  something  formidable, 
but  the  complaint  might  be  expected  to  come  from 
the  nation,  combined  against  her  who  might  justlr 
say  the  combination  was  unfair.  These  are  the 
reasons  adduced  by  gentlemen  in  &vor  of  the 
resolution. 

But  a  gentleman  from  Rhode  Island,  [Mr 
Bourne]  lately  up,  advanced  something  of  a  more 
serious  nature ;  a  doctrine  that  requires  better  in- 
vestigation; and  although  the  point  was  deter- 
mined by  a  large  majority  on  a  former  vote,  jet 
as  the  ground  was  contested,  he  would  beg  iea^<^ 
to  observe  upon  what  fell  from  him.  That  gen- 
tleman had  said,  that  if  the  Treaty  had  not  com- 
mitted some  of  the  essential  interests  of  the  (ToitiM 
States,  or  if  it  was  not  unconstitutional,  that  ne 
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are  under  every  rooral  obligation  to  carry  it  into 
effect,  that  the  faith  of  the  nation  is  pledged,  that 
our  national  honor  is  at  stake,  kc.  These  asser- 
tions and  propositions  are  of  a  high  nature,  demand 
a  serious  consideration,  and  ought  to  be  maturely 
investigated.  He,  therefore  would  begin  by  a  de- 
nial of  the  whole.  He  would  not  concede  that  the 
ExecutiTe  had  power  to  pledge  the  faith  of  the 
nation;  to  alienate  the  personalties,  labor,  com- 
merce, or  real  estate  of  the  nation,  for  the  fulfil- 
ment of  any  contract,  unless  the  nation  had  pre- 
viously specified  the  contract;  nor  would  he  admit 
another  construction  contended  for,  that  the  Ex- 
ecutive, by  Treaty,  could  repeal  any  of  our  Federal 
statutes.  These  two  positions  would  place  the 
United  States  in  a  precarious  situation  indeed. 
In  the  first  instance,  it  imposed  an  obligation  upon 
us  incompatible  with  the  principles  of  legislation  ; 
and,  in  the  second  instance,  the  whole  mass  of  our 
Federal  statutes  existed  by  the  courtesy  of  the  Ex- 
ecutive, and  could  be  abrogated  by  him  in  a  manner 
above  all  other  the  most  odious,  by  calling  to  his 
aid  a  foreign  Power,  and  by  this  association  de- 
stroy the  whole  of  the  Legislative  acts  of  our 
United  States.  If  this  be  the  Constitution,  where 
are  the  boasted  advantages  derived  from  legisla- 
tion, when  the  present  Executive,  or  one  in  future, 
less  virtuous,  could  effectually  defeat  and  swallow 
op  all  our  Legislative  powers?  He  said,  he  trusted 
that  the  benefits  secured  by  the  Constitution  did 
not  depend  upon  so  precarious  a  tenure ;  but,  on 
the  contrary,  when  statutes  were  formed  by  the 
supreme  Legislative  power  of  the  Union,  that  no 
less  a  power  than  was  essential  to  their  formation 
could  suspend,  alJer,  or  repeal  them.  Upon  this 
principle  he,  therefore,  would  rely,  and  from  it 
would  not  recede. 

Upon  this  construction,  it  must  follow  that  the 
House  of  Representatives  have  it  in  their  power  to 
keep  in  their  existing  form  the  whole  mass  of  the 
Federal  statutes.  This  power  being  rightfully 
and  essentially  in  each  branch  of  the  Legislature, 
it  is  their  duty  to  exercise  it  on  all  occasions ;  for 
them,  no  less  than  for  private  persons,  are  the  two 
rules,  that  they  are  to  do  whatever  their  judgment 
dictates  should  be  done,  and  to  leave  undone  what- 
ever their  judgment  warns  them  not  to  do.  If, 
therefore,  the  House  of  RepresenUtives  have  it  in 
their  power  to  keep  in  their  original  existing  form 
all  our  Federal  statutes,  they  must  Uke  an  active 
part  in  altering  them,  or  they  must  decline  to  take 
an  active  part  in  altering  them,  in  which  case  they 
will  not  be  changed,  according  to  the  dictates  of 
their  judgment,  corresponding  with  sound  policy. 
Let  us,  for  a  moment,  apply  this  doctrine  to  the 
present  case.  If  this  Treaty  involves  in  it  the  la- 
bor, personalties,  commerce,  or  real  estate  of  the 
nation,  for  the  fulfilment  of  the  stipulations  there- 
in contained,  or  if  it  is  contrasted  with  any  of 
our  existing  statutes,  or  if  any  specific  objects 
constitutionally  given  to  the  Legislative  power, 
are  to  be  alienated,  the  House  of  Representatives 
nave  to  determine  on  the  expediency  of  the  men- 
sure. 

i'he  State  Conventions,  in  adopting  our  Con- 
stitutions, and  all  nations,  have  considered  the  re- 


venue to  be  the  sinews  of  Government,  and  have 
placed  the  free,  unincumbered,  and  absolute  dis- 
posal in  the  supreme  Legislative  power,  and  our 
Constitution,  in  an  explicit  and  peculiar  manner, 
has  committed  it  to  the  immediate  Representa- 
tives of  the  people  in  Congress  assembled. 

This  trust  being  rightfully,  explicitly,  confiden- 
tially, and  constitutionally  vested  in  the  Repre- 
sentatives of  the  people  in  a  Legislative  capacity, 
hence,  whatever  a  Senate  may  have  done  or  re- 
commended, in  its  capacity  as  a  council  to  the 
Executive,  in  forming  a  Treaty  that  embraces 
any  of  the  specific  objects  of  legislation,  they  must 
concur  in  the  grant  in  a  Legislative  capacity,  or 
the  grant  will  be  invalid,  they  being  a  constituent 
branch  of  the  Legislature.  Having  advised  the 
contract,  now  acting  in  a  Legislative  capacity, 
they  are  truly  in  a  delicate  situation;  and  how- 
ever wrong  the  advice  they  have  given  may  now 
appear  to  them,  they  may  not  feel  at  liberty  to 
recede. 

However  changes  may  have  taken  place  in  the 
constituent  members,  and  in  external  circum- 
stances, that  may  relieve  the  embarrassment,  by 
death,  resignation,  or  otherwise,  the  two-thirds  of 
a  majority  may  be  reduced  to  a  lyinority  of  14  to 
16.  Policy  and  good  conscience  must  govern 
those  now  acting  as  legislators,  not  according  to 
the  opinions  of  those  in  the  council  of  the  Ex- 
ecutive, or  of  those  who  are  dead,  resigned,  or 
now  private  men ;  but,  according  to  the  conviction 
of  those  who  exercise  the  duty,  power,  and  re- 
sponsibility of  legislators,  governed  by  wisdom 
and  caution. 

This  principle  cannot  impose  on  the  present 
Senators  an  obligation,  in  Legislative  capacity, 
to  vote  to  execute  a  bad  thing,  because  they,  with 
others  in  a  council  of  advisement,  once  thought  it 
a  good  thing.  In  such  cases,  each  member's  con- 
scientious opinion,  maturely  formed,  must  govern 
his  vote. 

The  duty  is  the  same  in  regard  to  the  respective 
members  of  the  House  of  Representatives,  only 
that  their  situation  is  less  delicate,  not  being  au- 
thorized to  relinquish  any  of  their  Legislative 
powers;  such  a  dereliction  would  be  a  breach  of 
public  trust;  nor,  having  been  consulted  relative 
to  the  grant,  are  at  the  most  perfect  liberty  to  ex- 
ercise their  discretion  and  judgment  in  relation  to 
the  fitness  or  unfitness  of  the  stipulation  or  grant 
that  is  about  to  be  made.  And  upon  this  con- 
struction is  the  excellence  of  the  provision  ;  for  it 
relieves  the  Senators  from  the  embarrassment  of 
being  altogether  responsible  for  the  consequences 
resulting  from  a  bad  stipulation  or  grant;  each 
having  a  discretionary  checking  and  correspond- 
ing power.  Neither  can  retort  on  accoimt  of  the 
distresses  that  may  be  incident  to  the  grant  or 
stipulation. 

The  contrary  construction  would  not  only  im- 
pose an  obligation  upon  the  free  agency  of  the 
most  numerous  and  more  immediate  Representa- 
tives, but  it  would  also  lay  a  ground  of  complaint 
against  the  Prrsident  and  Senate,  in  which  they 
must  bear  all  the  blame  resulting  from  those  mis- 
This  would  soon  put  an  end  to  good 


carnages. 
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understanding  and  harmony  with  the  two  branch- 
es of  Government.  The  contagion  would  catch 
the  citizens;  the  immediate  Representatives  of 
the  people,  very  justly  to  exonerate  themselves, 
would  fix  all  the  evils  arising  from  those  stipula- 
tionR,  upon  the  Executive,  with  many  more  that 
had  little  relation  to  them ;  the  consequence  would 
be  universal  declamation  and  discontent,  and  a 
final  want  of  confidence,  resulting  in  a  dissolution 
of  Government  The  Constitution  has  made  the 
Legislature  the  only  and  sole  organ  to  alienate 
the  public  revenue.  The  same  principle  is  inci- 
dent to  the  Legislative  power  of  all  Governments, 
all  foreign  Powers  are  bound  to  admit  this,  Great 
Britain,  in  a  peculiar  manner,  is  bound  to  respect 
this  deposite  of  power,  because  the  same  thing  ex- 
ists in  her  system. 

The  Executive  conductor  of  the  United  States 
has  only  an  advisory  duty  upon  the  subject  of 
alienations  of  the  public  revenue,  or,  indeed,  on 
any  other  subject  of  Legislative  operation.  If 
he  does  not  perform  this  advisory  duty,  the  act  of 
the  Leginlature  is  valid.  If  he  does  perform  it, 
the  only  effect  it  can  have  is  to  increase  the  quo- 
rum which  is  requisite;  two-thirds  of  the  two 
Houses  grant  the  money — that  is  to  say,  the  Le- 
gislature does  this  or  any  other  act  of  legislation, 
by  the  designated  quorum,  without  the  consent 
of  the  Executive,  and  even  against  his  judgment 
and  advice. 

Nor  does  any  evil  result  from  this  doctrine,  as 
applied  to  the  present  case ;  for,  if  good  reasons 
have  operated  to  induce  the  Executive  to  make 
the  stipulation,  the  same  reasons,  with  the  incon- 
veniency  of  not  completing  it,  will  be  more  likely 
to  induce  the  Legislature  to  make  the  grant  either 
in  America  or  England. 

The  language  of  the  Constitution,  in  regard  to 
granting  money,  is  explicit,  comprehensive,  and 
unqualified;  so  it  is  concerning  war;  so  it  is  con- 
cerning commerce.  It  is  not  silent  so  as  to  justi- 
fy an  idea  that  the  Executive  may  grant  the 
money,  make  the  war,  or  regulate  the  trade.  The 
Constitution  is  clear  and  full  on  this  point,  giving 
the  power  over  them  to  a  compound  body,  of 
which  the  Prbsidrnt  is  no  part;  to  which  he 
stands  in  the  relation  of  an  adviser  to  a  body  which 
is  the  chief  organ  of  all  free  Governments — the 
Legislature. 

The  nation,  however,  by  this  organ,  can  effect- 
ually give  the  money,  make  the  war,  or  regulate 
the  commerce.  It  is  a  peculiar  felicity  in  this 
delicate  and  interesting  debate,  concerning  which 
all  express  a  desire  to  preserve  the  honor  and  hap- 
piness of  the  country,  that  in  all  respects  involv- 
ed in  it.  Great  Britain  and  America  are  similarly 
circumstanced.  Under  this  view,  what  pretext 
can  Great  Britain  have  to  be  dissatisfied  with  us, 
if  we  reject  this  Treaty?  It  must  be  acknow- 
ledged by  her,  that  it  was  contemplated  for  mutu- 
al advantage ;  and  if,  on  a  revision,  the  reciproci- 
ty is  doubted,  and  this  fairly  made  known  ante- 
cedent to  an  exchange  of  property,  will  not  the 
good  sense  and  honor  of  that  nation  commend  us 
for  our  attachment  to  our  national  interest?  Is 
it  not  the  line  of  conduct  that  she  has  invariably 


pursued,  with  respect  to  her  own  security  t    Most 
certainly,  yes. 

Then  why  is  the  alarm  so  loudly  sounded  by  t3 
the  advocates  of  the  resolution,  and  friends  of  tix 
Treaty?  If  she  means  to  be  friendly,  the  tr»de 
will  go  on ;  she  will  repair  the  damages  we  Ure 
unjustly  sustained ;  this  will  be  done,  if  it  corre5> 
ponds  with  her  interest,  and  further  explanations 
and  negotiations  will  be  admitted.  If  she  is  dts^ 
posed  to  be  hostile,  I  would  resent  her  disposiuon, 
but  I  never  could  find  a  greater  mptitade  to  mevt 
her  on  that  ground  than  the  present  Let  her  dis- 
position be  what  it  may,  it  shall  not  influence  my 
judgment  on  the  present  occasion ;  but  I  shall 
conduct  myself  in  that  noanner  moat  likely  to  per- 
petuate independence. 

But  with  respect  to  the  Treaty,  I  shall  not  tres- 
pass  upon  the  Committee  by  going  into  detail,  u 
so  many  gentlemen  had  examined  its  exceptions; 
but  would  wish  to  be  indulged  in  observing  on 
one  part  that  had  been  but  slightly  touched  on  br 
a  worthy  member  from  Virginia,  [Mr.  Gile.'v] 
the  operation  of  which  might  be  attended  with 
more  melancholy  effects,  particularly  upon  iut 
citizens  and  State  he  had  the  honor  to  represeot, 
than  all  the  other  exceptionable  clauses  contained 
in  the  instrument  He  meant  the  9th  article; 
and  that  it  might  be  the  better  understood,  be 
would  read  it,  as  he  conceived  this  n  matter  o( 
the  greatest  consequence;  and,  although  it  had 
been  previously  read,  he  hoped  the  Committee 
would  indulge  him  with  bringing  that  dause  once 
more  immediately  into  their  view.  Mr.  H.  read 
the  9th  article,  which  is  a  provision  enabling 
aliens  to  hold  lands  in  this  country.  He  said  this 
provision  was  contrary  to  the  common  Law  of 
Nations,  and  ever  thought  dangerous  and  impoli- 
tic Great  Britain,  in  particular,  never  admitt^i 
the  principle.  It  was  there  too  well  understood, 
by  common  consent,  that  it  was  never  thooj^ht 
necessary  to  prohibit  it  by  statute ;  and  for  what 
purpose  shall  the  United  States  admit  the  princi- 
ple ?  Is  it  because  she  should  be  less  on  her  guard 
than  other  nations?  If  it  because  her  extent  of 
country  makes  her  more  secare  ?  Or  is  it  because 
the  realized  property  and  the  privileges  attached 
in  a  Republic,  are  less  worth  preserving  than  in  a 
Monarchy  ?  So  much  on  the  general  objection ; 
but  he  had  a  peculiar  and  serious  objection  to  the 
clause,  as  it  might  operate  very  oppressively  upoo 
the  citizens  of  the  State  of  North  Carolina.  Lonl 
Grenville,  previous  to  the  Revolution,  was  1^* 
ly  possessed  of  a  deed  and  absolute  right  in  fee 
simple,  held  as  a  subject  under  the  Crown  of  Great 
Britain,  to  a  tract  of  land  within  the  then  ?ro- 
vince  of  North  Carolina,  beginning  at  the  sea 
shore,  north  latitude  thirty-six  degrees  on  the  W 
ginia  line,  extending  south  one  degree,  and  west 
to  the  farthest  extent  of  the  limits  of  the  charter- 
ed rights  of  that  Province,  which  was  bounded  b/ 
the  Mississippi. 

That  the  £arl   Grenville  had  opened  an  otSce 

for  the  sale  of  said  land,  and  had  parcelled  it  out 

in  small  tracts  to  the  citizens,  and  had  conveyed 

to  them  by  deed  of  conveyance,  reserving  a  cer- 

>  tain  rent,  with  a  clause  of  entry  in  failure  of  pa)*> 
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These  were  the  regulations  until  the  death  of  the 
Earl,  which  might  have  been  eight  years  previous 
to  the  Revolution  ;  at  which  time  the  office  neces- 
sarily was  closed,  until  certain  regulations  were 
made  relative  to  the  heir,  who  was  said  to  be  a  lu- 
natic. However,  no  second  ofiRce  was  created ;  the 
Revolution  succeeded,  and  probably  prevented  any 
further  adjustment 

After  the  State  had  assumed  the  sovereignty, 
sundry  proclamations  were  issued  notifying  the 
owners  of  real  property  to  come  into  the  State 
and  to  join  in  the  general  defence,  and  common 
cause,  or  they  should  be  considered  as  aliens. 
Sundry  laws  of  confiscation  were  made,  none  of 
which  could  affect  this  title.  The  legal  heir  being 
incapable  and  absent,  could  not  come  within  the 
meaning  of  any  of  the  confiscation  laws.  But  in 
1777  or  1778  the  State  of  North  Carolina  con- 
sidering that,  upon  the  general  principle  that 
aliens  were  incapable  of  holding  lands,  and  that  the 
original  owner  of  that  estate  had  become  so  by  bis 
absence,  a  conduct  that  was  considered  a  derelic- 
tion of  his  title,  opened  an  office  indiscriminately 
for  the  sale  of  all  the  unappropriated  lands  within 
the  respective  counties  of  the  State,  and  since 
have  extended  their  offices  in  that  direction  to  the 
Mississippi.  This  is  a  short  statement  of  the  pro- 
gress made  to  realize  all  that  property  which,  by 
conquest,  so  far  as  related  to  Earl  Grenville^s  title, 
they  had,  by  the  Law  of  Nations,  jusily  and  meri- 
toriously acquired ;  and  now,  without  any  reason 
shown,  for  the  instrument  is  exceptionable,,  exclu- 
sive of  this  clause,  shall  this  realized  and  valuable 
property  be  put  at  hazard  ?  He  did  not  positively 
say  that  this  section  would  absolutely  revive 
this  title,  but  it  appears  dubiously  constructed,  and 
from  a  reference  to  the  late  determinatio  s  in  the 
Federal  Courts,  it  will  be  discovered  that  the 
decisions  are  in  favor  of  Treaties  and  ancient 
claims. 

He  did  not  mean  to  say  this  was  improper  or 
unjust,  or  to  throw  an  oblique  censure  on  the  Ju- 
diciary ;  but  this  being  true,  we  ought  to  guard 
against  doubtful  construction ;  more  especially 
where  nothing  is  gained,  and  so  much  is  at  hazara. 
The  value  of  that  property  could  not  be  reimburs- 
ed by  the  ordinary  revenues  of  the  United  States 
for  fifty  years  to  come.  This  being  the  case,  it 
is  beyond  the  reach  of  restitution ;  too  much 
care  cannot  be  taken  to  ward  off  the  evil  If 
gentlemen  would  only  consider  the  force  of  the 
words  of  the  section — they  are  dubious  in  their 
nature,  and  made  capable  of  attaching  to  them 
that  construction,  perhaps  formed  so  in  order  to 
make  them  go  down.  Had  they  been  explicit  on 
that  point,  they  could  not  have  procured  admis- 
sion ;  but,  as  they  are  now  artfully  clothed,  may 
produce  the  effect  intended.  And  if  this  be  pos- 
sible, he  conceived  he  would  be  unworthy  of  the 
hi^'h  confidence  reposed  in  him,  if  he  did  not 
with  jealous  and  watchful  eye,  guard  the  realized 
property  of  his  fellow-citiztO'i.  Gentlemen  in 
fevor  of  the  resolution,  uniformly  call  upon  our 
candid  impartiality,  requesting  us  to  divest  our- 
selves of  prejudice.  The  many  salutations  on 
that  point,  he  considered  as  an  implication  on  those 


who  were  opposed  to  the  resolution.  What  can 
authorize  gentlemen  to  ascribe  to  themselves  more 
candor,  impartiality,  order,  love  of  Constitution 
or  country,  than  we  who  think  differently?  He 
believed  a  scrutiny  into  their  conduct  would 
evince  that  their  conception  was  unauthorized. 
He,  therefore,  thought  those  implications  impro- 
per, and  he  could  not  but  observe  that,  althongh 
we  had  taken  exceptions,  which  were  pointedly 
expressed  by  a  gentleman  from  Virginia,  last  up, 
[Mr.  MooBE,]  that,  immediately  after,  a  member 
from  Pennsylvania  [Mr.  Kittera]  could  not  for- 
bear. But  that  gentleman  made  use  of  these 
words  to  the  considering  part  of  this  Committee. 
What  is  the  implication  that  there  is  a  part  of 
this  Committee  not  entitled  by  him  to  be  thought 
candid  ?  He  did  not  think,  when  he  saw  that  gen- 
tleman rise,  that  he  could  have  been  guilty  of 
such  indiscretion ;  but  so  it  is,  and  uniformly 
has  been ;  but,  in  future,  he  hoped  this  would  be 
avoided.  That  each  member^ would  consider  the 
others  his  brethren,  equally  candid,  equally  in- 
tending to  support  the  Constitution,  all  aiming  at 
the  same  thing — the  independence  and  happiness 
of  the  country.  This  he  would  say  for  himself, 
and  charity  forbade  him  to  think  otherwise  of 
others. 

That  whatever  might  be  the  result  of  his  vote 
on  this  question,  or  on  any  other,  he  bad  no 
other  object  in  view  than  to  promote  the  happi- 
ness of  his  counti7,  in  which  he  would  have  only 
a  common  benefit  with  the  rest  of  his  fellow-citi- 
zens. It  would  be  a  lasting  consolation,  that  could 
not  be  taken  from  him,  that  he  had  taken  much  pains 
to  gain  information  on  the  subject,  and  that  he  had, 
in  truth  and  candor,  discharged  his  trust  and  duty. 

Mr.  FiNDLET  said  he  had  been  misunderstood, 
and  explained  what  he  had  before  asserted. 

Mr.  Swan  WICK  objected  that  his  colleague  [Mr. 
Kittera]  had  charged  him  with  a  want  of  can- 
dor. He  was  liable  to  mistake,  he  said,  equally 
with  any  other  man ;  but  he  trusted  he  should  not 
be  charged  with  |knowingly  misstating  anything 
with  respect  to  the  East  India  trade ;  be  had  re- 
served to  himself  a  future  opportunity  of  speak- 
ing on  that  subject,  which,  however,  the  length  of 
debate  seemed  likely  to  prevent.  He  had  said 
that  the  American  vessels  were  permitted  to  trade 
to  the  East  Indies  as  all  other  nations  were,  but 
that  they  were  obliged  to  land  their  goods  in  the 
United  States,  whilst  the  Danes,  Swedes,  &c., 
could  go  there  and  carry  the  goods  which  they 
purchased  from  thence  to  any  part  of  the  world, 
except  to  the  British  Dominions ;  and  that  was  the 
situation  of  America  antecedent  to  the  present 
Treaty.  A  ship  of  his,  some  time  ago,  earned  a 
good  freight  from  Bengal  to  Ostend,  and  another 
he  knew  had  lately  made  one  to  Hamburg;  but 
by  the  Treaty  before  the  House,  whatever  advan- 
tages might  be  made  by  going  to  a  foreign  port 
their  vessels  were  deprived  of,  and  must  return  di- 
rect to  the  ports  of  the  United  States.  These,  he 
said,  were  stipulations  which  no  other  nation  lay 
under ;  and  though  perhaps  no  nation  had  special 
leave  stipulated  by  Treaty  to  go  there,  yet  they 
all  nevertheless  did  go,  and  never  met  with  any 


1139 


HISTORY  OF  CONGRESS. 


1140 


H.  OF  R.] 


Execution  of  BritUh  Treaty, 


[April,  1796. 


opposition.  It  was  a  courtesy  which  any  nation 
might  enjoy  who  took  out  hard  dollars  with  which 
to  make  their  purchases.  Indeed,  Mr.  Dundas, 
lately  said  in  the  British  House  of  Commons  "  that 
he  had  no  objection  that  all  nations  should  be  ad- 
mitted to  trade  to  the  East  Indies.''  In  some  ob- 
servations made  by  him  on  the  15th  of  April, 
1793,  to  the  £ast  India  Company,  I  find  this  re- 
mark: 

*'  It  is  not  disputed  that  foreign  nations  are  entitled 
to  carry  on  trade  with  our  Indian  possessions.  These 
countries  never  have  been  nor  can  ever  be  held  on  the 
footing  of  Colonial  possessions.  And  provided  foreign 
nations  trade  with  our  Indian  subjects  upon  their  own 
capital,  which  they  must  do,  if  sufficient  latitude  is  giv- 
en to  bring  home  their  fortunes  through  the  medium  of 
legitimate  trade.  It  is  certainly  a  great  advantage,  and 
not  a  loss  to  the  industry  and  population  of  our  Indian 
territories  that  foreigners  should  exercise  that  trade." 

But  it  was  a  peculiar  restriction  on  us  alone  to 
be  obliged  to  land  what  we  purchased  in  the  East 
Indies  within  the  United  States.  He  could  not 
be  certain,  therefore,  whether  the  liberty  which 
was  proposed  to  be  granted  to  them  by  the  Treaty 
would  prove  a  real  advantage  or  not.  For  during 
the  war,  at  any  rate,  the  courtesy  would  remain, 
and  he  saw  little  reason  to  apprehend  that  with- 
out any  Treaty  it  would  have  been  ever  taken 
away. 

He  would  remark  that  Great  Britain  had  reserv- 
ed to  herself  the  right  of  countervailing  the  differ- 
ence of  duties  in  the  East  India  goods,  in  British 
or  American  vessels,  in  her  European  ports. 

Great  Britain  imagined  that  it  will  be  the  in- 
terest of  our  merchants,  in  ordinary  times,  to  pur- 
chase East  India  goods  in  London,  because  they 
can  have  credit  upon  those  goods  from  thence ; 
for  though  credit  may  not  be  given  at  the  East 
India  sales,  merchants  of  whom  they  purchase 
other  goods  will  probably  sell   them  East  India 
goods  in  assortments,  upon  the  same  credit  which 
is  usually  allowed  upon  other  goods.     When  the 
difference  betwixt  eighteen   months'  credit  and 
sending  out  hard  dollars  to  the  East  Indies  was 
considered,  he  believed  the  British  market  would 
be  found  as  favorable  as  the  East  Indian.    Now, 
if  goods  can  be  got  equally  as  cheap  from  Great 
Britain,  then,  he  thought  he  saw  the  motives  for 
equalizing  the  duties  in  Europe,  as  it  would  ena- 
ble British  ships  to  bring  these  goods  from  thence 
to    American   ports  upon  terms  equal  with  the 
American  vessels,  giving  the  East  India  Company 
an  opportunity,  if  they  chose  it,  to  supply  our 
markets  themselves  direct  by  this  means.    At  pre- 
sent, ten  per  cent  difference  was  paid  upon  goods 
imported  from  Great  Britain  in  American  or  Bri- 
tish vessels.     It  was  said  Britain  had  the  power 
before  of  equalizing  duties ;  but  by  stipulating  on 
our  part  not  to  increase  duties  on  our  side,  we  had 
given  this  power  its  perfect  operation  beyond  the 
power  of  interference  farther  on  our  part.     He 
was  not,  for  all  these  reasons,  able  to  view  this  ar- 
ticle in  the  advantageous  light  in  which  it  had 
struck  other  gentlemen. 

The  Committee  now  rose,  had  leave  to  sit  again, 
and  the  House  adjourned. 


Friday,  April  22. 
DEBT  DUE  BANK  UNITED  STATES. 

Mr.  W.  Smith  informed  the  House  that  the 
committee  appointed  to  wait  upon  the  Directors 
of  the  Bank  of  the  United  States,  to  inquire  whe- 
ther it  would  be  convenient  for  them  to  continue 
the  money  which  they  had  advanced  to  Govern- 
ment in  anticipations  of  the  revenue,  on  loan,  as 
usual,  had  directed  him  to  move  that  the  Com- 
mittee of  the  Whole  might  be  discharged  from  a 
farther  consideration  of  the  bill  before  it,  provid- 
ing in  part  for  the  payment  of  the  debt  due  to  the 
Bank  of  the  United  States,  in  order  that  it  might 
be  recommitted  to  the  Committee  of  Ways  and 
Means,  to  undergo  some  alterations,  in  conse- 
quence of  the  result  of  their  inquirieK.  The  Com- 
mittee of  the  Whole  was  discharged,  and  the  bill 
recommitted. 

Mr.  Goodhue,  from  the  Committee  of  Com- 
merce and  Manufactures,  reported  a  bill  for  allow- 
ing compensation  to  officers  in  the  Army  fjr 
horses  killed  in  battle ;  also,  a  bill  for  providing  re- 
lief to  distillers  in  certain  cases,  which  were  twice 
read,  and  committed  to  a  Committee  of  the  Whole 
on  Monday. 

The  bill  providing  appropriations  for  defraying 
the  expenses  of  carrying  into  effect  the  Treatv 
lately  concluded  with  the  Dey  and  Regency  of 
Algiers,  and  the  bill  for  making  provision  for  the 
Revenue  Cutters,  were  read  a  third  time  and  pass- 
ed. The  blank  in  the  former  bill  for  the  yearly 
allowance  to  be  paid  to  Algiers,  was  filled  up  with 
24,000  dollars. 

Ordered^  That  the  committee  to  whom  was 
referred,  on  the  eighth  ultimo,  the  resolution  rela- 
tive to  the  contract  entered  into  between  the  dv 
vernraent  of  the  United  States  and  John  Cleves 
Symmes,  be  discharged  from  the  consideratioa 
thereof;  and  that  the  said  resolution  be  referred  to 
the  Attorney  General,  with  instructions  to  ex- 
amine the  same,  and  report  his  opini-  n  thereupon 
to  the  House. 

EXECUTION  OP  BRrrrSH  TREATY. 

After  the  presentation  of  several  petitions  on  this 
subject,  the  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  state  of  the  Union,  when  the 
resolution  for  carrying  into  effect  the  British  Treaty 
being  under  consideration — 

Mr.  CoiT  said,  that  the  importance  of  the  reso- 
lution before  the  Committee  would  preclude  all 
necessity  of  apology  for  any  member's  asking  their 
attention  to  his  observations.  He  should  only  ad<i 
to  it,  that  he  should  endeavor  not  to  repeat  what 
had  been  already  said. 

He  observed,  that  the  discussion  of  the  merits 
of  the  Treaty  came  before  the  Committee  under 
peculiar  disadvantages,  for,  besides  the  prejudices 
against  it  that  might  be  supposed  to  have  been 
caused  by  extraneous  circumstances,  the  agitation 
of  the  important  Constitutional  question  rclatJTc 
to  the  right  of  the  Legislature  to  concur  in  giving 
validity  to  this  Treaty,  which  was  claimed  to  f  e 
valid  and  complete  without  that  concurrence,  and 
the  refusal  of  a  call  for  papers  had  very  naturally 
'  a  tendency  to  give  a  bias  to  the  minds  of  some 
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gentlemen  against  the  Treaty ;  for  himself,  he  was 
fullj  satisfied  the  Legislature  had  no  Constitu- 
tional connexion  with  the  business  of  making 
Treaties.  When  the  resolution  calling  for  papers 
was  before  the  House,  he  had  opposed  it,  because 
he  supposed  the  papers  could  have  no  effect  on 
such  deliberations  relative  to  the  Treaty  as  would 
come  before  the  House ;  still,  after  the  call  had 
been  made,  he  hoped  that  the  Prbsioent  would 
have  sent  the  papers.  This  he  would  acknow- 
ledge, although  conscious  that,  in  expressing  the 
sentiment,  he  should  not  have  the  approbation  or 
concurrence  of  most  of  the  gentlemen  who  voted 
with  him  on  that  occasion.  He  hoped  the  Presi- 
dent would  have  sent  the  papers,  because -he  be- 
lieved that  the  principal  part  of  the  objections  to 
the  Treaty  were  founded  in  prejudice,  and  he  be- 
lieved those  papers  would  have  had  a  more  pow- 
erful operation  in  removing  the  prejudices  which 
existed  against  it  than  any  arguments  which  could 
be  used.  His  hopes  that  the  President  would 
send  the  papers  were  increased  by  a  persuasion 
that  those  who  wished  the  Treaty  to  be  defeated 
at  all  events,  although  they  had  concurred  in  the 
vote  calling  for  the  papers,  wished  that  the  Pre- 
sident would  refuse  them ;  still,  he  observed,  that 
his  consciousness  of  the  President's  better  in- 
formation on  the  subject,  not  to  speak  of  his  su- 
perior discernment,  made  him  perfectly  acquiesce 
in  the  refusal,  and  perfectly  free  to  declare  that 
(in  his  opinion)  the  President,  in  his  refusal,  had 
done  what  was  right  and  for  the  best.  These  cir- 
cumstances, he  said,  it  would  be  agreed  by  every 
honest  and  by  every  candid  mind,  (it  would  illy 
become  him  to  say  there  were  any  others  but  such 
in  the  House,)  ought  to  have  no  effect  in  discuss- 
ing the  merits  of  the  Treaty.  Still,  the  human 
mind  was  liable  to  impressions  which  could  not 
always  be  justified — sometimes  hardly  accounted 
for. 

Mr.  C.  said  he  should  attempt  to  run  through 
the  objections  which  had  been  made  to  the  Treaty, 
and  consider  its  merits  independently  of  the 
peculiar  circumstances  under  which  it  was  now 
presented  to  the  Committee,  and  then  give  his 
own  view  of  it  as  relative  to  those  peculiar  cir- 
cumstances. 

The  objects  of  the  negotiation,  he  said,  very  na- 
turally were  divided  into  three  parts — the  inex- 
ecution  of  the  Treaty  of  1783 ;  mutual  complaints 
between  the  United  States  and  Great  Britain  re- 
lative to  transactions  independent  of  the  Treaty ; 
and  arrangements  for  the  intercourse  between  the 
two  nations,  commercial  and  political.  But  as 
gentlemen  had  made  their  objections  generally  in 
the  order  in  which  the  several  articles  of  the  Trea- 
ty had  been  arranged,  he  should  follow  the  same 
order  in  his  observations  in  answer  to  them. 

The  first  objection  which  had  been  made  was, 
that  no  compensation  had  been  stipulated  to  the 
United  States  for  the  supposed  breach  of  the 
Treaty  of  1788,  in  carrying  off  the  negroes.  This 
objection,  he  had  supposed,  was  so  completely  an- 
swered by  his  colleague,  [Mr.  Hillhouse,]  who  had 
been  up  the  day  before,  that  he  should  not  have 
added  on  that  head,  but  that  he  had  since  found 


gentlemen  still  insisting  on  that  objection.  He 
was  particularly  surprised  to  hear  the  gentleman 
from  Pennsylvania  [Mr  Pindley]  stating  that  he 
conceived  the  negro  article  to  have  been  put  into 
the  Treaty  expressly  as  a  compensation  or  set-off 
for  the  engagement  to  pay  the  British  debts.  This 
pretension,  he  thought,  had  been  fully  refuted  by 
the  extract  from  Mr.  Adams*s  journal,  quoted  by 
Mr.  Jefferson  in  his  correspondence  with  Mr. 
Hamilton,  and  which  had  been  read  by  his  col- 
league. From  that  extract  it  appeared  that  a 
claim  for  negroes  and  other  property  which  had 
been  plundered,  carried  off,  and  destroyed  by  the 
British,  was  mnde  by  our  Commissioners,  as  a  set- 
off against  a  claim  made  by  the  British  Commis- 
sioners for  restoration  of  confiscated  estates ;  and 
that  the  one  of  those  claims  was  abandoned  with 
the  other.  Had  the  gentleman  from  Pennsylva- 
nia taken  the  pains  to  examine  the  journal  of  Mr. 
Adams,  which  might  be  seen  by  any  member  of 
the  Committee  at  the  ofiSce  of  the  Secretary  of 
State,  he  would  have  found  how  the  article  came 
to  bo  inserted. 

Before  the  signing  of  the  Treaties  with  which 
the  extract  made  by  Mr.  Jefferson  is  closed,  stands 
in  the  original  the  history  of  this  article  in  these 
words : 

"Mr  Laurens  said,  there  ought  to  be  a  stipulation 
that  the  British  troops  should  carry  off  no  negroes  or 
other  property,  we  all  agreed.  Mr.  Oswald  consented, 
and  then  the  Treaties  loere  signed"  d:c. 

This,  Mr.  Coit  said,  was  all  the  mention  he 
could  find  respecting  this  article,  except  in  a  sub- 
sequent part  of  the  same  letter,  in  which  Mr. 
Adams  observes : 

"  I  was  very  happy  that  Mr.  L.  came  in,  although  it 
was  the  last  day  of  the  conferences,  and  wish  he  could 
have  been  sooner.  His  apprehension,  notwithstanding 
his  deplorable  aflliction  under  the  recent  loss  of  so  ex- 
cellent a  son.  is  as  quick,  bis  judgment  as  sound,  and 
his  heart  as  firm  as  ever.  He  had  an  opportunity  of 
examining  the  whole,  and  judging  and  approving ;  and 
the  article  which  he  caused  to  be  inserted  at  the  very 
last,  that  no  property  sliould  bn  carried  off,  which  would 
mofit  probably  in  the  multiplicity  and  hurry  of  affairs, 
have  escaped  us,  was  worth  a  longer  journey,  if  that 
had  been  all,  but  his  name  and  weight  is  added,  which 
is  of  much  greater  consequence.'* 

From  these  extracts,  it  appeared,  the  article  was 
not  a  subject  of  negotiation,  but  inserted  at  the 
close  of  the  transaction,  without  discussion,  as  a 
matter  of  course,  and  which  Mr.  Adams  supposes 
might,  in  the  multiplicity  and  hurry  of  aflairs, 
have  been  omitted,  if  Mr.  Laurens  had  not  sug- 
gested it. 

Mr.  C.  said,  he  would  candidly  acknowledge 
that  it  was  very  extraordinary  to  him  that  the 
construction  which  had  been  generally  put  on  the 
article  in  America,  should  have  so  universally 
prevailed,  if  it  was  not  the  true  one,  that  Con- 
gress should  have  adopted  it;  that  such  should 
have  been  the  idea  of  the  Commissioners  ap- 
pointed to  superintend  the  embarkation  at  New 
York,  in  the  year  1783.  Still  more  extraordinary 
was  it  to  him,  to  find  Mr.  Jay,  himself,  when  Se- 
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cretary  for  Foreign  Affairs,  in  the  year  1786,  in  a 
report  he  then  made  to  Congress  on  the  subject, 
considering  the  carrying  off  of  those  negroes  as 
a  violation  of  the  Treaty,  and  saying  further,  that 
he  understood  from  Mr.  Adams,  then  at  the  Court 
of  London,  that  the  British  Minister  had  no  ob- 
jections to  making  compensation  for  them.  Still 
oe  believed,  the  true  construction  of  the  article 
was,  that  it  was  designed  only  to  prevent  plunder 
by  the  British  troops,  and  carrying  off  of  Ameri- 
can property,  according  to  the  ordinary  agree- 
ments in  Treaties,  which  stipulate  for  the  giving 
up  of  conquered  couiitries.  True,  it  might  be 
asked,  why  say  negroes  or  other  property  f  The 
expression,  he  agreed,  was  not  correct,  unless  a 
doubt  might  have  been  entertained  whether  ne- 
eroes  were  property ;  but  the  word  negroes  must 
be  qualified  by  other  property,  with  which  it  is 
connected,  and  could  operate  only  as  if  it  had 
said,  horses  or  other  property,  which  no  person 
would  contend  amounted  to  a  stipulation  not  to 
carry  off  what  had  once  been,  but  by  the  laws  of 
war  and  nations,  before  the  close  of  the  war,  had 
ceased  to  be  property  of  the  American  inha- 
bitants. Four  gentlemen  from  Virginia  had  in- 
sisted on  this  objection,  and  not  one  of  them  had 
deigned  to  remark  on  the  construction  of  the  arti- 
cle itself.  They  had  all  relied  upon  the  common 
understanding  of  it.  That  this  understanding 
could  not  change  the  sense  of  the  article,  if  it  was 
not  doubtful,  could  not  be  denied.  Their  leaving 
the  article  and  resorting  to  the  common  under- 
standing of  it,  he  conceived  to  be  a  tacit  acknow- 
ledgment of  the  gentlemen,  that  the  instrument 
itself  would  not  bear  the  construction  they  wished 
to  give  it 

Whether  the  negotiator  had  urged  this  con- 
struction of  the  article,  and  found  he  could  not 
obtain  its  admission,  or  even  an  arbitration  upon 
it,  he  did  not  know ;  from  his  opinion  of  the  good 
sense  and  understanding  of  Mr.  Jay,  however,  he 
was  for  himself  satisfied  that^  whatever  might  have 
been  his  former  opinions,  on  attending  to  the  sub- 
ject, he  had  found  what  had  been  called  the  Ame- 
rican construction  was  not  the  just  one,  and  had 
therefore  abandoned  it 

Mr.  C.  said,  he  was  aware  that  the  construc- 
tion he  contended  for  had  been  called  the  British 
construction,  and  Camilltis's  construction ;  that 
he  had  himself,  however,  adopted  more  than  two 
years  ago,  the  first  time  he  had  paid  stay  attention 
to  the  article,  upon  no  other  impulse  or  authority 
than  his  own  judgment,  on  the  perusal  of  it  and 
even  before  he  had  ever  heard  of  any  other  con- 
struction of  it  than  that  he  contended  against,  he 
was  aware  that  there  was  a  kind  of  patriotism 
which  claimed  every  thing  for  one's  country,  whe- 
ther consistently  with  truth,  justice,  and  candor  or 
not;  for  himself,  he  had  no  pretensions  to  such  pa- 
triotism. He  believed  Mr.  Jay  had  none,  and  if 
he  was  convinced  that  the  American  construction 
of  this  article  was  unfounded,  he  thought  it  for  his 
honor,  and  the  honor  of  this  country,  that  he  had 
abandoned  it 

The  second  article  of  the  Treaty  was  objected 
to,  because  of  the  stipulations  contained  in  it  in 


favor  of  the  British  subjects  inhabiting  the  pnst«. 
Mr.  C.  begged  gentlemen  would  state  what  thtj 
would  conceive  it  for  the  honor  and  interes^t  of 
the  United  States  to  do  with  those  people,  if  the 
Treaty  had  said  nothing  about  them  ;  he  tliought 
it  could  not  be  contended  by  any  person  that  tkir 
condition  was  varied  by  this  Treaty  from  wUt  it 
would  have  been  on  a  surrender  of  the  pa<<,  on 
the  terms  of  the  Treaty  of  1783,  and  under  tk 
present  laws  of  the  United  States.  Of  wlut, 
then,  did  gentlemen  complain  ?  That  they  irvre 
restrained  from  banishing  them  or  stripping  them 
of  their  property  by  future  laws?  He  had  i'» 
good  an  opinion  of  the  generosity  and  magrii' 
nimity  of  the  gentlemen  who  objected  to  the  ar- 
ticle, to  think  they  wished  for  this,  and  beliered 
that  they  objected  to  the  a|^ticle  only  from  a  ccr- 
sory  view  of  it,  and  because  they  had  not  attendal 
to  the  mighty  little  difference  made  in  the  condi- 
tion of  those  people  by  the  stipulations  of  the  Trea- 
ty. They  were  to  retain  property  ;  so  they  mijli 
do  without  the  Treaty  ;  they  might  remain  British 
subjects,  or  become  citizens  of  the  United  States; 
so  they  might  without  the  Treaty :  their  propertr 
is  to  descend  to  their  heirs.  Here  only  is  a  vari- 
ance from  existing  laws,  if  such  be  the  unreasona- 
ble law  of  alienage  in  this  country,  that  when  a  mao 
honestly  owning  land  dies  in  this  country,  if  he  is 
a  foreigner,  he  cannot  transmit  it  to  his  hein^  He 
thought,  however,  no  person  would  object  to 
this. 

These  were  his  conceptions  of  the  subject,  and 
until  he  found  gentlemen  stating  some  other  dif- 
ference between  the  condition  of  these  people  on 
the  terras  of  the  Treaty  of  1783  and  the  present 
Treaty,  he  must  think  their  objections  to  the  sti pa- 
lations  in  this  article  wholly  unfounded. 

The  delivery  of  the  posts  had  been  connecte^i 
with  the  third  article,  which  regulates  the  terms 
of  intercourse  between  the  United  States  i.i^ 
the  British  Colonies  adjoining.  He  confessed  he 
had  no  particular  knowledge  of  the  country,  id 
could  judge  of  the  merits  of  the  article  only  on 
general  principles,  but  on  those  principles  the 
regulations  respecting  that  intercourse  appeared 
to  him  perfectly  fair,  just,  and  reciprocal,  and  the 
least  that  could  be  made  for  mutual  benefit  No 
gentleman  had  undertaken  to  point  out  on  what 
principles  they  would  have  the  intercourse  regu- 
lated. Having  a  bordering  country  of  between 
twenty  and  thirty  degrees  of  latitude  in  extent, 
he  asked,  if  it  were  better  to  have  a  jealou?  sp- 
tem  of  mutual  restriction  preserved  through  that 
extent,  or  to  let  people  come  and  go  from  one 
country  to  the  other  as  they  pleased?  It  isiJtipa- 
lated  that  the  intercourse  shall  be  free,  the  iniaD<l 
navigation  common  to  both  parties,  and  that  all 
goods  not  prohibited  to  be  imported  absolutely 
into  either  country  may  be  imported  from  the 
other,  on  the  same  terms  as  they  are  imported 
directly  from  the  Atlantic.  It  appeared  to  him 
idle  to  inquire,  which  country  would  derive  roost 
advantage  from  the  intercourse;  by  the  account 
given  of  the  Canada  trade  by  two  gentleni<^n 
from  New  York,  who  had  spoken  on  the  subject. 
[Mr.   Williams   and  Mr.   Coopek]  and  who  »p* 
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(eared  to  be  extremely  well  acquainted  with  it,  i 
s  well  as  from  the  great  numbers  of  people,  the  ] 
tntcr prise,  and  their  industry  and  capital,  which 
he  United  States  possessed,  he  believed  they 
rould  derive  the  greatest  advantage ;  but  whether 
htv  or  the  British  were  to  derive  the  greatest,  he 
:onceived  scarcely  worth  inquiry,  as  a  system  of 
rt'c  intercourse  could  not  fail  to  be  beneficial  to 
)oth  countries.  It  should  be  remarked,  that  for  a 
;reat  part  of  the  extent  between  the  United 
stales  and  the  British  Colonies,  the  boundary 
ine  was  in  the  middle  of  navigable  waters.  If  a 
calous  regard  was  to  be  had  to  this  boundary,  it 
iiust  be  a  source  of  perpetual  controversy  be* 
;ween  the  nations.  Now,  that  navigation  being 
leclared  free  and  common  to  each  to  take  the 
benefit  of  the  whole  ^tent  of  it,  and  all  ground 
for  jealousy  and  contention  in  its  use  was  re- 
moved. 

The  Mississippi  article  has  been  objected  to, 
but  it  only  recognizes  the  principle  established  in 
the  Treaty  of  1783,  that  its  navigation  shall  be 
comuion  to  both  parties,  and  agrees  that  the  ports 
on  the  eastern  side  shall  be  ft*ee  to  both.  This, 
as  to  our  ports,  if  any  part  of  our  country  on  that 
rivur  might  be  so  denominated,  was  only  placing 
them  on  the  same  footing  that  our  Atlantic  ports 
stand  on  with  reference  to  foreigners ;  and  he 
conceived  there  could  be  no  reasons  why  the  peo- 
ple living  on  those  waters,  so  far  as  the  nature  of 
tiieir  situation  admitted,  should  bo  placed  on  a 
worse. 

The  sixth  article,  which  provides  for  the  pay- 
ment of  the  British  debts,  had  been  a  subject  of 
much  clamor.     It  had  been  declared  to  be  an  in- 
terference with  the  Judiciary,   if   the   Commis- 
sioners were  to  decide  against  the  debtors.     This 
would  certainly  be  an  insurmountable  objection; 
but  this  was  wholly  out  of  their  province;  they 
are  only  to  decide  against  the  United  States,  to 
determine  what  impediment  they  have  placed  in 
the  way  of  the  recovery  of  those  debts,  or  have 
suffered  so  to  be  placed,  and  to  say  what  sum  in 
damages  they  shall  pay  for  their  violation  of  the 
Treaty  of  1783 — a  subject  of  inquiry  wholly  out 
of  the  province  of   the    Judiciary.     As    to  the 
amount  of  those  debts,  he  had  not  been  able  to 
pay  much  attention  to  the  consideration  of  it 
There  seemed  to  him,   on  this  occasion,   in  the 
gentleman    from    Virginia,   who    might  perhaps 
fairly  claim  to  know  as  much  about  it  as  any 
body,  a  very  great  disposition  to  exaggerate  it; 
but  if  the  United  States  had  stipulated  by  Treaty 
that  no  impediment  should  be  placed  in  the  way 
of  their  recovery,  and,  in  violation  of  their  stipu- 
lation, such  impediments  had  been   suffered    to 
take   place,  justice    required    that    they  should 
make  good  what  had  been  suffered  in  consequence 
of  the  violation.    It  had  been  mentioned  as  taking 
on  themselves  a  load  of  debt  which  was  not  their 
own.    This  was  the    misfortune  of  the  United 
States,  and  the  fault  of  those  States  who  had 
^used  these  legal    impediments;  it  was  not  the 
^alt  of  the  Treaty.     The  Treaty  did  not  adopt 
those  debts;   on  principles  of  justice  and  good 
^th,  they  had  become  the  debts  of  the  United 


States,  so  soon,  as  by  a  violation  of  their  contract, 
they  had  rendered  them  uncollectable  from  the  ori- 
ginal debtors  ;  the  Treaty  only  provides  for  the  li- 
quidation of  a  demand  against  the  United  States 
which  justice  had  fixed  on  them  before. 

The  mode  of  appointing  the  Commissioners, 
too,  for  this  purpose,  and  for  adjusting  our  claim 
for  spoliations,  had  been  objected  to,  and  a  gentle- 
man from  Virginia  had  denominated  it  a  throw- 
ing up  of  cross  and  pile ;  but  what  mode  would 
the  gentleman  be  satisfied  with  ?  If  we  might  have 
the  appointment  of  the  fifth,  or  of  all  the  Commis- 
sioners, it  would  doubtless  bo  more  agreeable  to 
the  United  States;  but  since  that  could  not  be 
expected,  he  could  conceive  of  no  mode  fairer,  in 
case  the  parties  could  not  agree,  than  an  appoint- 
ment by  lot 

When  national  controversies  were  subsisting, 
respecting  the  adjustment  of  which  they  could 
not  agree,  relinquishment  of  their  demands  on 
the  one  side  or  the  other,  arbitration  or  arms 
were  the  only  alternatives;  important  controver- 
sies were  subsisting  between  the  United  States 
and  Great  Britain  respecting  which  they  could 
not  agree.  Neither  of  them  could  with  honor 
relinquish  their  claims ;  by  the  Treaty,  the  alter- 
native of  arbitration  has  been  agreed  on,  and  as 
he  believed,  to  the  honor  and  interest  of  both  the 
nations. 

Strange  objections,  he  said,  had  been  made  to 
the  ninth  article,  it  having  been  considered  as  re- 
viving claims  to  land,  which  had  been  extin- 
guished. He  conceived  it  as  intended  only  to 
explain  a  subject  which  had  been  left  undefined 
by  the  Treaty  of  1783.  There  was  no  stipulation 
in  that  Treaty  respecting  the  holding  of  lands, 
then  owned  by  citizens  of  the  United  States  in 
Great  Britain,  and  by  British  subjects  in  the 
United  States;  a  doctrine  generally  held  in  both 
countries  was,  that  aliens  could  not  hold  lands; 
but  the  alienage  effected  by  the  separation  of  the 
two  countries  was  of  a  kind  not  calculated  for  in 
the  legal  ideas  of  either  country,  as  the  Inds, 
however,  were  well  vested  originally,  and  the 
alienage  of  the  proprietors  effected  without  their 
fault,  it  had  not,  he  believed,*  on  either  side  of  the 
water,  been  contended  that  it  worked  an  escheat 
or  forfeiture  of  the  lands ;  still  it  had  been  held 
by  surveyors  in  both  countries,  that  on  the  death 
of  the  proprietors,  those  lands  could  not  descend 
to  his  heirs,  being  aliens,  and  to  remedy  this  diffi- 
culty  alone,  he  conceived,  the  article  was  intended, 
applying  only  to  those  who  now  hold  lands,  in  its 
very  terms.  It  would  be  absurd  to  say,  that  it  re- 
vived or  created  titles  which  did  not  now  exist, 
and  its  operation  on  the  scale  he  contended  for, 
had  not  been,  and,  he  believed,  could  not  be,  ob- 
jected to. 

Much  objection  had  been  made  to  the  tenth  ar- 
ticle ;  it  had  been  considered  as  a  censure  on  the 
House  of  Representatives;  but  this  objection  was 
certainly  without  foundation.  A  plan  for  seques- 
trating British  debts,  it  was  true,  had  been  before 
the  House,  but  no  opinion  of  the  House  had  been 
expressed  upon  it 

It  was  considered  as  one  of  the  best  weapons  of 
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defence  which  this  country  could  command,  still 
gentlemen  who  objected  to  the  article,  agreed 
that  it  was  a  weapon  tlicj  would  resort  to  only  in 
cases  of  the  most  extreme  necessity.  He  believed 
if  they  would  pursue  a  plan  of  sequestration,  in  all 
its  consequences,  they  would  be  satisfied  it  ought 
never  to  be  resorted  to ;  and  that,  in  declaring  she 
would  never  sequestrate  debts,  America  had  made 
no  sacrifice.  It  must  generate  infinite  frauds 
amongst  the  debtors  on  whom  the  public  must  call 
to  pay.  It  would  be  an  inducement  to  fraudulent 
debtors,  to  excite  hostility  between  the  two  coun- 
tries, they  expecting  to  find  a  more  favorable  cred- 
itor in  the  public  Treasury  than  in  their  original 
creditors.  The  admis^^ion  of  the  rectitude  of  se- 
questration must  operate  as  a  poison  to  the  public 
and  private  credit  of  a  nation,  and  a  measure  of  this 
kind  once  adopted  in  the  progress  of  a  war,  must 
prove  a  very  difficult  bar  in  the  way  of  negotiations 
for  peace. 

If,  however,  there  should  ever  be  an  occasion 
in  which  good  policy  would  lead  this  country  to 
wish  itself  free  to  resort  to  this  measure,  it  was 
perhaps  hardly  conceivable,  but  it  must  be  in  con- 
sequence of  a  breach  of  some  of  the  stipulations 
of  the  Treaty  in  question,  and,  in,  this  case,  the 
Treaty  being  broken  b}'  Qreat  Britain,  we  on  our 
part,  should  be  free  from  it,  and  have  the  same 
right  to  resort  to  the  measure  of  sequestration,  as 
if  no  such  stipulation  about  it  had  been  in  the 
Treaty. 

It  was  said,  there  was  no  reciprocity  in  the  arti- 
cle, the  quantity  of  debt  in  all  probability  to  be 
within  our  power  of  confiscation  or  sequestration, 
exceeding  far  what  would  be  in  their  hands ;  but 
besides  the  advantage  to  be  calculated  on  by  us  in 
the  articles  rendering  our  credit  better,  there  was 
another  article  in  the  Treaty  which  might  be  con- 
sidered as  a  counter- balance  for  this;  by  the  22d 
article  it  is  stipulated,  that  no  letters-of-marque 
shall  be  issued  without  previous  complaint  of  the 
cause  for  issuing,  and  refusal  of  compensation. 
The  British  having  a  naval  force  that  we  have  not, 
it  has  been  said,  have  the  power  to  sweep  the  ocean 
of  an  immense  property,  which  the  merchants  of 
the  United  States  have  always  floating  there,  as  a 
first  stroke  at  a  war,  and  before  we  have  any  no- 
tice to  withdraw  from  their  power.  This  article 
secures  that  notice.  Mr.  C.  said,  he  must  ac- 
knowledge, that  the  force  of  this  consideration  was 
lessened  by  the  article  being  only  temporary.  He 
did  not  sec  a  reason  why  it  was  not  among  the 
permanent  ones.  It  appeared  to  him  that  it  ought 
to  have  been.  Indeed,  he  would  declare  that  it 
was  the  only  circumstance,  though  he  should 
not  contend  that  it  was  very  important  in  the 
Treaty,  notwithstanding  all  that  had  been  said 
against  it,  which  appeared  to^him  fairly  liable  to 
objection. 

The  twelfth  article  did  not  now  belong  to  the 
Treaty,  yet  a  gentleman  from  Virginia  [Mr. 
GiLBs]  could  not  pass  it,  without  an  observation 
that  it  had  been  considered  as  a  boon,  opening  the 
West  India  Trade,  and  that,  as  the  Treaty  was  no 
better  for  the  United  States  than  it  ought  to  have 
been  with  .that  article,  when  it  was  oat|  the  Treaty 


must,  of  course,  be  a  bad  bargain  to  them;  bat 
the  gentleman  did  not  consider,  that  there  was  a 
stipulation  in  the  article  which  was  no  boon  en  o'jr 
side,  that  certain  articles  should  not  be  exportd 
from  the  West  Indies.  The  Senate  considered  tbe 
article  as  worse  than  nothing,  and  therefore  rejtict- 
ed  it  In  their  opinion,  therefore,  and  in  the  of*iih 
ion,  he  believed,  of  most  people,  the  Treaty  mast 
be  considered  better  for  the  United  States  witfaoat 
than  with  this  article. 

Much  had  been  said'  respecting  tbe  East  Indii 
article.  To  determine  of  how  tnach  value  it 
might  be  to  the  United  States,  he  conceived,  re- 
quired more  skill  in  mercantile  operations  and  ia 
future  events  than  was  possessed  by  any  ,?entle- 
man  of  the  Committee ;  but  to  determine  that  it 
was  an  advantageous  article  for  them,  he  coDceir- 
ed,  could  require  skill  in  neither  of  these  respecU. 
So  long  as  the  necessities  or  interest  of  the  Brit- 
ish will  induce  them  to  give  as  great  or  g:reater 
license  to  the  trade  of  the  United  States  in  the 
East  Indies  than  is  secured  by  the  article,  it  can 
be  of  no  advantage,  except  that  its  permanenrr 
may  be  calculated  on.  It  does  not  prevent  their 
giving  a  greater  license,  if  their  interest  led  then 
to  it;  and,  although  a  gentleman  from  Virdrita 
[Mr.  Giles]  declared  the  article  to  be  worse  than 
nothing,  because  he  had  rather  have  the  liwn>e 
from  the  necessities  of  the  British  than  from  tbfir 
courtesy ;  although  there  might  be  something  ff 
point  and  wit  in  the  observation,  be  surely  couU 
not  consider  it  as  an  argument,  since  the  courted/ 
did  not  remove  the  necessity,  and  it  would  not  U 
contended  that  it  lessened  it  It  is  true,  we  stip- 
ulate that  India' goods  taken  from  the  British  Ea5t 
Indies  shall  be  brought  to  America ;  but  without 
this  stipulation,  would  not  the  British  have  been 
free  to  make  that  a  condition  of  our  receiving  them 
there  if  they  pleased  ? 

Did  the  Treaty  contain  a  stipulation  that  the 
United  States  should  send  a  certain  number  of 
vessels  to  the  East  Indies,  or  certain  specific  car- 
goes? He  might  want  the  commercial  knowledge 
of  the  gentleman  from  Pennsylvania,  [Mr.  Svi9- 
wicK,]  who  had  said  so  much  about  this  article,  ro 
assist  him  in  forming  his  judgment  about  it;  hut 
as  ho  had  found  no  such  stipulation,  he  could  d> 
rive  no  information  from  that  gentleman's  ohscrra* 
tions,  and  must  think  he  had  better  have  reserrtd 
them  for  his  counting-house. 

It  had  been  objected  to  the  fifteenth  article, 
which  stipulates  that  no  higher  duties  shall  be 
paid  by  ships  and  merchandise  by  the  British  and 
the  United  States,  reciprocally,  than  is  paid  br 
other  nations,  &c. ;  that  it  contained  only  an  ap* 
pearance  of  reciprocity.  Gentlemen  seemed  to 
have  considered  all  the  increase  of  the  navigation 
of  the  United  States,  and  all  the  prosperity  wbicb 
had  attended  them  since  the  establishment  of  tb« 
present  Government,  as  owing  to  the  differenc« 
which  has  been  established  between  American 
and  foreign  tonnage,  and  these  advantages  trere 
now  wholly  removed,  because  the  British  can 
countervail  this  difiference,  and  we  cannot  extend 
it  further.  For  himself,  he  apprehended  they  *-^' 
tributed  more  of  this  prosperity  to  that  80urc« 
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than  was  due  to  it;  he  believed  the  British  were 
not  restrained  from  countervniiingr  our  duties  before 
the  Treaty,  becnune  they  were  ntraid  of  our  going 
beyond  them;  find  he  much  doubted  if  they  would 
not  think  it  worth  while  to  attempt  the  countervail. 
At  all  event»«,  it  was  but  a  matter  of  experiment ; 
the  article  was  to  fall  at  the  end  of  two  years 
a^er  the  present  war,  and  would  not  be  renewed 
by  us  if,  on  experiment,  we  found  it  to  our  disad- 
?antage. 

The  seventeenth  article  was  complained  of  as 
having  surrendered  the  point  of  free  ships  making 
free  goods.  Probably  the  negotiator  had  attempt- 
ed  the  establishment  of  this  point,  but  what  pre- 
tence had  he  for  insisting  on  it,  if  the  British  re- 
fused? The  Law  of  Nations,  it  is  acknowledgred, 
establishes  the  contrary  doctrine.  This  the  Unit- 
ed Stales  h.Hve  acknowledged  in  all  their  proceed- 
ings with  the  belligerent  Powers  relative  to  the 
subject  dnrinjsr  the  present  war,  and  Mr.  Jefferson, 
in  his  correspondence  relative  to  Mr.  Genet*a  pre- 
ten.MOns,  has  very  ably  and  cle:irly  evinced  the  doc- 
trine that  free  ships  does  not  make  free  goods  to  be 
the  Liw  of  Nations,  and  that  we  have  no  preten- 
bions  to  insist  on  the  contrary,  unless  with  nations 
who  have  made  Treaties  with  us  to  that  effect. 
The  article,  then,  must  be  considered  as  leaving  the 
Law  of  Nations  as  it  found  it,  stipulating  only  that 
the  power  of  stopping  our  vessels  having  enemies^ 
property  on  board,  shall  be  exercised  with  as  little 
inconvenience  as  may  be. 

The  contraband  list  has  been  complained  of; 
but  this  is  not  carried  so  far  as  the  Law  of  Nations 
C'lrries  it,  nor  so  far  as  it  is  carried  by  some  Trea- 
tie:i;  and  in  that  part  of  the  article  which  relates  to 
proviHions  and  other  things,  which,  under  particular 
circumstances,  though  not  generally  so,  become 
cimtraband  by  the  Law  uf  Natiorii*,  there  is  a  stipu- 
lation highly  favorable  to  the  United  States,  such 
articles  not  being  to  be  confiscated,  but  to  be  taken 
and  paid  for. 

The  twenty-first  article  has  been  glanced  at;  but 
as  similar  stipulations  are  contained  in  most  of  the 
Treaties  which  the  United  States  have  with  foreign 
nations,  the  objections  against  it  have  not  been 
much  insisted  on. 

The  twenty-third,  twenty-fourth,  and  twenty- 
fifth  articles  had  been  objected  to  by  a  gentleman 
from  Virginia  [Mr.  Giles]  as  grazing  on  the 
Treaty  with  France.  Another  expression  used 
by  that  gentleman  was,  that  they  were  articles 
coruitruelive  of  the  French  Treaty.  Had  those  ar- 
ticles been  constructive  of  the  French  Treaty,  in 
doubtful  points  and  to  its  disadvantage,  he  should 
have  agreed  with  the  gentleman  that  they  were 
highly  objectioniible;  but  this  was  not  the  case. 
The  gentleman  himself  had  not  attempted  a  con- 
struction of  the  French  Treaty  which  would  mil- 
itate with  them ;  he  believed  that  he  was  con- 
scious that  it  would  not  bear  it.  The  French  nation 
themselves  had  given  it  a  construction  which 
clearly  sliows  that  it  is  no  way  affected  by  this 
Treaty,  for  they  made  a  Treaty  with  the  British 
nation  in  the  year  1786,  long  after  the  Treaty 
they  made  with  the  United  States,  which  con- 
tains precisely  the    same  stipulations  which  the 


gentleman  had  considered  as  grazing  on  the  French 
Treaty.  Had  there  been  a  doubt  as  to  the  con- 
struction of  the  articles  referred  to  in  the  French 
Treaty  with  the  United  States,  this  Treaty  of  theirs 
with  Great  Britain  must  incontrovertibly  have  re- 
molded it. 

Mr.    C.   said   that  he  believed   he   had   noticed 
most  of  the  objections  which  had  been  insisted  on 
againnt   the    Treaty,  and    he   declared  that  it  ap- 
peared to  him  <'is  if  it  were  merely  a  question  of 
speculation   before  the  Committee;   or  were  they 
discussing    certain     propositions    which    were    to 
form   the   basin  of  instructions    for  negotiating  a 
Treaty  with  Great  Britain  ?  He  should  consider  the 
Treaty  a  good  one,  and   8ucli  as  it  would  be  for 
the   honor  and  interest  of  the  United  States  to 
adopt.     He  considered   the   permanent  articles  as 
important,  because  they  settled,  on  terms  consist? 
ent  with  national  honor  and  advantage,  causes  of 
dispute  which,  while  they  existed,   would  always 
endanger  the  peace  of  the  nation.     They  acquired 
the  posts,  which  were  agreed  by  all  to  be  an  object 
of  consequence,  as  they  ail'ected  our  interest,  our 
peace,  and  our  honor,  and  they  settled  certain  im- 
portant  points   of  nutional    intercourse   on    terms 
which    he   conceived  reciprocal   and   mutually  ad- 
vantageous.    As  to    the   commercial   articles — in- 
deed, all  the  articles  which  were  not  permanent — 
they    were    comparatively    of    little     importance. 
Those,  however,  when  the  present  ferment  should 
have  cooled  down,  he  believed  would  not  be  con- 
sidered  as  disadvantageous  to  the  United  States. 
He  did  not  pretend  to  say  that  the  Treaty  was 
such  as  he  could  have  wished  it,  nor  such  as  our 
national    partiality   would    have  dictated,   had   we 
been  the   sole  dictators  of  the  terms;  but,  could 
some  fair  and  impartial  tribunal  have  been  formed 
to  hear  the  mutual  complaints  and  pretensions  of 
the  two  nations,  and  vested  with  the  power  to  dic- 
tate such  a  Treaty  as  should  have  appeared  to  it 
reasonable  for  the  two  nations  to  adopt,  he  did  not 
believe  it  would  have  dicUited  one  more  favorable 
to  the  United  Suites. 

General  and  vague  objections  of  want  of  reci- 
procity and  leading  to  the  establishment  of  British 
influence,  had  been  made  ;  but  he  could  see  nothing 
of  this  in  the  Treaty.  He  saw  no  political  ties  in 
the  Treaty,  and  he  wished  none  with  any  nation. 
Peace  with  all  the  world,  and  as  free  a  commerce  as 
could  be  obtained,  he  believed  ought  to  be  the 
leading  objects  of  the  United  States  in  all  their 
foreign  relations. 

Thus  far  he  had  considered  the  Treaty  only  as 
if  it  were  before  the  Committee  merely  on  the 
question  of  its  expediency,  from  its  contents,  with- 
out  reference  to  its  ratification  by  the  President, 
with  the  advice  and  consent  of  the  Senate;  from 
this  circumstance,  even  granting  there  were  great 
force  in  the  objections  made  to  the  merits  of  the 
instrument^  very  weighty  considerations  were  to  be 
observed,  which  should  influence  the  Committee  in 
the  vote  they  should  pass  on  the  resolution  before 
them. 

It  was  true,  he  said,  the  House  had  determined 
that,  although  the  President,  with  the  advice 
and  consent  of  the  Senate,  have  the  power  to  mckke 
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Treaties,  the  House  of  Representatives  are  to  ex- 
ercise their  discretion  in  judt^ing  of  the  expedien- 
cy  of  carrying  them  into  effect ;  yet  they  had  not 
gone  BO  far,  though  the  gentleman  from  Virginia 
[Mr.  Giles]  seemed  to  wish  them  to  do  it,  so 
as  to  declare  they  would  consider  themselves  as 
perfectly  at  liberty  to  refuse  their  aid  to  carry  a 
Treaty  into  effect,  although  made  by  the  Presi- 
dent apd  Senate,  aa  thev  would  be  to  reject  a  bill 
which  had  been  passed  by  the  Senate;  in  this 
case,  no  one  could  pretend  but  the  House  had  the 
same  freedom  to  pass  or  reject  the  bill  as  if  it 
were  reported  to  them  from  a  committee  or 
brought  in  on  leave  of  the  House  by  a  member. 
He  asked  if  gentlemen  could  be  serious  in  such 
pretensions?  The  President  and  Senate  are  to 
make  Treaties;  yet  a  certain  mysterious  power  is 
reserved  in  the  Constitution,  behind  the  curtain, 
as  it  were,  which  is  to  declare  them,  and  make 
them,  as  if  tliey  had  not  been  made ;  and  the  fo- 
reign nation  with  whom  a  Treaty  has  been  made 
by  the  President,  and  to  whom  he  has  declared 
that  it  shall  be  executed  with  punctuality  and 
good  faith,  is  to  be  told  this  is  a  mere  Treaty  in 
negotiation :  you  have  no  claims  on  us  for  the  ful- 
filment of  it  We  will  treat  with  you  for  a  new 
Treaty  if  you  think  proper;  but  this,  although 
you  call  it  a  Treaty,  is  not  such.  He  would  like 
to  see  the  gentleman  from  Vir:;inia,  [Mr.  Madi- 
son,] who  had  so  ably  advocated  the  construction 
of  tim  Constitution  by  which  Treaties  are  to  be 
consiidered  aa  only  begun,  after  they  are  madcy 
wrapt  in  his  mantle  of  doubts  and  problems,  and 
going  on  a  mission  to  the  Court  of  London  to 
clear  up  the  business ;  for  he  presumed  no  gentle- 
man would  question  but  it  would  merit  the  send- 
ing an  Ambassador  Extraordinary,  and  he  could 
not  think  any  person  fitter  than  that  gentleman 
could  be  found.  High  as  was  his  respect  for  that 
gentleman's  abilities,  he  feared,  however,  that  they 
would  prove  incompetent  to  the  task,  even  if  aid- 
ed with  a  collection  now  making  of  the  speeches 
in  the  House  of  Representatives  on  the  Treaty 
question.  And  however  gentlemen  might  declare 
the  construction  of  our  Constitution  must  lie  with 
ourselves,  if  in  our  negotiation  with  the  world, 
we  did  not  so  contrive  it  as  to  be  consistent  with 
reason  and  the  common  sense  of  mankind,  and  by 
such  a  construction  evince  to  them  that  we  were 
not  bound  by  this  Treaty,  they  must  consider  us 
a  fuitliless  nation — a  vote  of  the  House  of  Repre- 
sentatives against  the  sense  of  the  President, 
Senate,  and  a  great  proportion  of  the  American 
people,  and  against  all  former  practice  on  our 
Constitution,  could  not  be  expected  to  remove  the 
impression. 

Gentlemen  had  treated  all  considerations  foreign 
to  the  merits  of  the  Treaty  as  unworthy  the  at- 
tention of  the  Committee ;  but  it  certainly  was 
proper  to  inquire  what  w<iuld  be  the  situation  of 
the  country  in 'case  the  Treaty  should  be  rejected. 
He  conceived  it  would  be  nearly  ascertained,  by 
a  recurrence  to  the  state  of  things  at  the  time  the 
negotiator  of  this  Treaty  was  appointed.  A  gen- 
eral irritation  prevailed  throughout  the  country 
for  injuries  sustained  from  the  British  nation,  and 


a  general  alarm  existed  that  the  United  Sutei 
were  on  the  eve  of  a  war.  To  obtain  redrettf  for 
those  injuries,  sequestration,  commercial  restric- 
tions, and  regulations,  with  a  stoppage  of  iDtf^ 
course,  were  agitated  in  the  House  of  Repre^ntft. 
tives,  and  if  the  Treaty  should  be  defeated,  wool^ 
probably  be  reserted  to  again ;  though  not  amoost- 
ing  directly  to  war,  he  believed  when  those  met- 
sures  were  proposed,  that  they  would  infallibly  lead 
to  it^  and  although  in  the  House  of  Repre:seats- 
tives  they  were  by  the  advocates  of  them  decUrec 
to  be  the  most  peaceable  and  conciliating  things  ia 
the  world,  yet  they  were  universally  admired  by  ill 
out  of  doors  who  wished  for  war.  It  wodM  bt 
natural,  if  this  Treaty  is  not  carried  into  effect,  to 
resort  to  the  same  measures  again,  for  it  is  bariir 
to  be  expected  that  the  American  people  are  going 
to  sit  down  quietly,  and  without  compensation?, 
under  the  injuries  they  have  sa.staioed.  It  wou^ 
be  absurd  to  think  of  further  negotiation  ^  and  when 
the  causes  of  irritation  which  before  eziMted  and 
had  nearly  brought  those  two  nations  into  a  ffar, 
have  added  to  them  the  dissatisfaction  that  ma^t  b« 
expected  to  result  from  our  failing  to  fulfil  the 
stipulations  of  this  Treaty,  he  thought  they  eoaid 
not  fail  to  produce  it. 

It  had  been  said  tbat  the  interest  of  Great  Bri- 
tain would  not  permit  them  to  go  to  war  with  the 
United  Stntes,  and  the  United  Stales  surely  would 
not  begin  it  But,  he  asked,  what  wars  were  b^ 
gun  or  carried  on  upon  cool  calculations  of  inte- 
rest? It  was  passion,  pride,  and  ambition,  not  in- 
terest, which  generally  brought  on  wars;  anl 
under  present  circumstances,  he  believed  the  Unit- 
ed States  more  likely  to  commence  declared  hos- 
tilities against  Great  Britain,  than  Great  Briuin 
against  them ;  at  no  time  could  it  be  said  there 
was  no  chance  of  a  war,  when  causes  of  naticriil 
controversy,  however  insignificant,  were  subsist- 
ing. The  consequences  of  war  in  general,  might 
be  calculated  at  a  certain  loss  of  blood  and  trea- 
sure ;  but,  in  the  infancy  of  the  United  State?,  di- 
vided as  they  must  be  on  the  principles  of  the  war, 
if  they  should  be  forced  into  one  in  consequence  of 
a  rejection  of  the  Treaty,  he  considered  the  probi- 
ble  evils  of  it  to  be  incalculable,  and  could,  for  him- 
self, presage  nothing  less  than  a  dissolution  of 
their  Government 

In  every  point  of  view  which  he  could  oonsider 
the  subject,  he  must  view  the  Committee  as  urged 
by  the  strongest  motives  to  adopt  the  resolution. 
If  the  Treaty  was  to  be  considered  merely  «  in 
proposition,  it  afforded  to  them  an  honorable  sd- 
justment  of  national  controversies,  which,  so  long 
as  they  remained  unadjusted,  must  endanger  the 
peace  of  the  country ;  and,  from  this  consideration 
alone,  if  there  were  no  other  advantages  to  be  ex- 
pected from  it,  promising  important  benefits  to  ibe 
United  States. 

But  far  more  powerful  considerations  were  ^3^ 
rived  from  considering  that,  by  the  Supreme  Ki- 
ecutive  of  the  United  States,  and  by  the  Senate, 
the  faith  of  the  nation  had  been  pledged,  and  would 
in  spite  of  all  the  metaphysical  subtleties  wbich 
had  been  brought  forward  in  the  House  of  Repre- 
sentatives, be  considered  as  violated,  if  the  Tret* 
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r  were  rejected,  by  foreign  nations  in  general, 
nd  A  great  part  of  the  people  of  America. 
So  strong  was  the  connection,  in  his  mind,  be- 
veen  the  execution  of  tho  Treaty  and  the  faith, 
le  honor,  and  happiness  of  the  United  States,  he 
ad  no  doubt  the  Committee  would  agree  to  the 
^solution. 

When  Mr.  Corr  had  concluded — 
Mr.  S.  SMfTH  rose  and  said,  the  subject  then 
efore  the  Committee  appeared  to  him  to  be  of  an 
nportance  at  least  equal  to  the  great  Gonstitu- 
ional  question  which  agitated  the  House  during 
lie  present  session;  it  has  had,  and  he  trusted 
ruuld  continue  to  have,  the  same  calm  atten'ion 
laid  to  its  discussion.  He  hoped  and  expected 
hat  it  would  ultimately  be  determined  with  a  view 
0  the  real  interest  of  the  nation,  under  the  exist- 
ng  state  of  things. 

The  question  is,  whether  we  shall  confirm,  by 
n  act  of  tifis  House,  the  Treaty  made  by  the  con- 
tituted  authority  with  Great  Britain  ;  or  whether, 
taving  the  declared  right  so  to  do,  we  shall  refuse 
0  make  the  appropriations  necessary  to  carry  the 
ame  into  effect?  The  apprehension  lest  the 
Treaty  shoald  be  carried  into  effect,  has  alarmed 
he  public  mind.  Some  are  seriously  concerned 
m  account  of  evils  that>  they  apprehended  might 
'esult  therefrom;  others  affect  an  extraordinary 
:oncern,  and,  like  the  alarmists  of  England,  run 
ibout  everywhere  disseminating  their  ill-founded 
eard.  He  said  that  his  constituents  had  taken  up 
;he  subject :  a  small  part  have  thought  it  advisable 
;o  instruct  him  to  employ  his  best  endeavors  to  ob- 
;ain  the  necessary  appropriations;  another  part, 
squally  respectable  and  more  numerous,  have  ex- 
pressed their  wish  that  he  would  exercise  his  own 
iiscretion  on  the  present  great  occasion,  and  that 
they  will  cheerfully  acquiesce  (as  good  citizens 
:)ught  to  do)  in  whatever  may  be  the  decision  of 
the  national  Bepresentatives,  after  a  free  discus- 
sion of  the  principles  of  our  Government  and  the 
interests  of  the  nation.  In  paying  respect  to  the 
latter,  he  should  perhaps  give  satisfaction  to  the 
former. 

When  the  Treaty  was  first  published  he  had 
read  it  with  attention,  and  although  he  had  not 
seen  all  those  faults  with  which  it  has  since  been 
charged,  yet  there  was,  to  his  view,  so  little  good 
contained  in  it,  and  so  much  of  evil  to  be  appre- 
hended from  it,  that  he  had  felt  a  hope  that  the 
^REsiDKNT  would  uot  havo  ratified  it.     Ho   had 
been  disappointed,  yet  he  had  not  a  doubt  but  the 
Pkbsidint,  after  the  most  mature  consideration, 
had  given  his  signature;  being  possessed,  as  he 
▼as,  of  every  information  relative  to  a  subject  so 
very  important,  he  could  better  determine  on  the 
policy  of  its  adoption  than  those  who  were  less 
informed.      Still  there  were   many  articles,  par- 
ticularly the  commercial,  which  every  man  might 
jud^e  of  from  the  face  of  the  instrument.      On 
these  he  did   not  hesitate   to  give   an   opinion: 
which  was,  that  they  promise  not  one  solitary 
^^antage,  and  shackle  our  commerce  in  many 
important  points.      He   would    not    trouble    the 
^ommiUee  with  going  deeply  into  a  subject  that 
h^  already  been  so  ably  discussed    He,  however, 
4th  rK)ic.— 37 


could  not  refrain  from  a  few  remarks  on  the  right 
to  countervail  our  extra  duties  on  tonnage  of 
goods  imported  in  foreign  bottoms.  He  asked, 
what  would  this  countervail  be  ?  Could  any  man 
tell  ?  It  was  not  specified  in  the  article ;  it  was 
then  discretionary  with  the  British ;  discretionary 
with  a  nation  whose  rule  of  right  has  always  been 
the  measure  of  its  power,  whose  conduct  has  in- 
variably been  to  cramp  and  distress  the  commerce 
of  all  other  nations.  To  such  a  nation  was  it 
proper  to  trust  a  latitude  of  that  extent?  Will 
she  make  her  countervail  oppressive  and  unjust? 
It  is  more  than  probable  she  will,  and  if  she  should 
what  remedy  have  we?  None;  for  we  are  for- 
bidden by  the  same  article  to  legislate  further  on 
the  subject. 

He  said  he  would  take  leave  to  explain  the  18th 
article,  which  relates  to  the  East  India  trade,  and 
which  it  has  been  said  gives  such  solid  advantage 
as  to  counterbalance  all  the  evils  arising  out  of 
the  Treaty.  He  had  taken  some  pains  to  inform 
himself  on  this  subject,  and  he  had  found  that  the 
Americans,  in  common  with  all  other  nations, 
traded  to  the  British  and  other  ports  of  India,  and 
were  everywhere  received  with  that  sort  of  kind- 
ness which  grows  out  of  the  interest  that  the 
vender  has  in  selling  his  goods  for  ready  money, 
and  to  a  great  profit ;  that  our  trade  is  so  much 
the  interest  of  the  India  Company,  and  of  all  its 
ofBcers  and  factors,  as  well  as  of  the  private  traders 
residing  there ;  that  it  was  ridiculous  to  suppose 
the  India  Company  would  prevent  it ;  and,  if  they 
should,  what  would  be  the  evil  t  Little  or  none ; 
for  there  were  other  ports,  belonging  either  to 
other  European  Powers  or  to  the  natives,  in  the 
neighborhood  of  all  the  English  ports  who  would 
receive  us  with  open  arms,  and  supply  us  for  our 
silver,  on  terms  equal,  or  nearly  so.  He  then 
stated  that  our  ships  could  now  carry  from  one 
port  in  India  to  another,  to  China,  or  to  Europe ; 
an  employment  that  had  been  found  very  lucrative. 
Under  the  Treaty,  they  must  proceed  with  what- 
ever they  purchase  in  an  English  port  direct  to 
America.  The  article  says.  His  Majesty  consents 
to  your  trade  to  India,  and  this  is  called  a  boon. 
It  appeared  to  him  just  as  ridiculous  as  if  His 
Majesty  had  said  he  consented  to  our  going  to 
Great  Britain  to  purchase  its  manufactures. 

To  enumerate  the  many  faults  he  found  with 
the  Treaty,  as  well  of  omission  as  commission, 
would  take  up  too  much  of  their  precious  time; 
yet  he  trusted  he  should  be  excused  for  taking  a 
short  view  of  its  leading  features. 

When  the  Envoy  was  sent  to  Great  Britain,  he 
was  principally  to  demand  restitution  for  the  cruel 
depredations  committed  on  our  commerce.  We 
find  that  object  attended  to  so  vaguely  that  our 
best  informed  men  seem  doubtful  whether  much 
will  ever  be  recovered  under  the  Treaty;  they 
find  that  in  every  instance  the  loser  must  first 
pursue  his  remedy  through  their  tedious  and  ex- 
pensive Courts.  We  find,  that  by  fair  construc- 
tion, we  have  acknowledged  ourselves  to  have  been 
the  infractors  of  the  Treaty  of  Peace;  for  what 
was  the  ground  on  which  some  of  the  States 
placed  legal  impediments  to  the  recovery  of  Bri- 
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tish  debts?  Why,  that  Lord  Dorchester  had  re- 
fused to  deliver  up  or  pay  for  the  negroes  which, 
by  that  Treaty,  ought  to  have  been  restored,  and 
which  slaves  would  have  assisted  their  masters 
by  their  labor  to  pay  those  debts ;  yet  we  see  no 
mention  of  them  in  the  Treaty ;  and  we  find  to 
our  surprise,  men,  since  this  Treaty,  defending 
the  construction  lately  put  on  the  Treaty  of  Peace 
by  the  British,  and  which  had  never  before  been 
heard  of;  thus  acquiescing  in  the  charge  of  our 
being  the  first  aggressors.  But  this  only  relates 
to  our  honor,  and  of  course  can  be  of  little  conse- 
quence to  a  nation  whose  rule  of  conduct  is  to 
submit  to  eveiy  thing,  provided  that  on  the  whole 
account  there  appears  to  be  a  balance  of  profit  in 
its  favor. 

After  having  thus  formed  his  opinion  relative 
to  the  Treaty,  his  next  inquiry  was,  is  the  Treaty 
Constitutional  ?  On  that  point  he  had  held  him- 
self open  to  conviction,  and  waited  its  discussion. 
He  had  not  heard  any  gentleman  declare  it  un- 
constitutional, except  one,  [Mr.  Page,]  who  seem- 
ed to  give  his  opinion  as  if  he  still  doubted  ;  and 
having  carefully  considered  the  subject,  he  was 
now  of  opinion  that  there  was  nothing  directly 
repugnant  to  the  Constitution  in  the  instrument 
He  then  inquired  whether,  under  the  existing 
state  of  things  the  Treaty  ought  ^^  ^®  rejected  f 
Whether  it  contained  stipulations  so  extremely 
injurious  to  the  United  States  as  ought  to  induce 
the  House  of  Representatives  to  reject  a  compact 
made  by  the  other  branches  of  the  Government? 
In  the  ten  first  articles,  which  are  permanent,  he 
found  some  objections.  The  third  article,  which, 
like  many  others,  cannot  be  well  understood,  seems 
to  say  that  goods  imported  in  British  bottoms  to 
the  ports  of  the  Lakes,  shall  pay  extra  duty.  If 
this  be  a  true  construction,  it  will  then  be  neces- 
sary to  repeal  our  restraining  duties,  to  make  the 
Treaty  by  law  consistent  with  the  Constitution, 
which  requires  that  all  duties  shall  be  equal.  The 
tenth  article  ties  our  hands  against  sequestration, 
a  power  which  ought  not  to  be  exercised,  except 
on  some  very  extraordinary  occasions ;  yet  it  was 
a  power  which,  considering  our  relative  situation 
to  Great  Britain,  it  was  imprudent  to  part  with ; 
still,  on  fair  consideration,  he  did  not  find  that 
there  was  sufficient  cause,  on  the  account,  to  re- 
ject the  Treaty,  in  the  situation  we  are  now  placed. 
The  residue  will  expire  in  two  or  three  years. 

He  would  say  a  few  words  on  the  18th  and  2^th 
articles.  The  18th,  commonly  known  as  the  pro- 
vision article,  he  had  not  understood  as  giving  the 
British  a  right  to  sieze  our  vessels  carrying  pro- 
visions; but  the  King  of  Great  Britain  having, 
after  the  Treaty  had  been  signed  by  QrenvilTe 
and  Jay,  issued  an  order  to  that  effect,  it  seemed 
a  comment  upon  and  as  establishing  his  construc- 
tion of  the  article.  However,  as  he  has  withdrawn 
that  order  since  the  ratification,  and  as  it  was  now 
under  negotiation,  he  would  hope  that  the  expla- 
nation would  be  to  our  satisfaction.  The  24th 
article  altered  the  state  of  things  with  respect  to 
France.  Heretofore  the  French  had  (not  by  Treaty, 
but  under  the  Laws  of  Nations)  a  right  in  which 
we  acquiesced,  to  sell  their  prizes^    By  this  article 


they  will  be  prevented;  and  should  a  war  takf 
place  between  England  and  Spain,  which  is  ret 
improbable,  then  the  former  will,  under  this  Trpitr, 
have  a  right  to  bring  their  prizes  into  port,  and.  uq- 
der  the  Laws  of  Nations  and  oar  usage,  to  sell  tbea, 
while  all  her  enemies  are  prevented  from  seH'mr 
What  would  be  the  consequence  ?  Why,  that  pur 
ports  would  swarm  with  British  ships  of  war  ind 
privateers,  on  board  of  whom  your  seamen  would 
embark,  in  spite  of  ererj  opposition.  Good  poHej 
will  therefore  dictate  that  a  law  sboukl  pass  u 
prevent  the  sale  of  the  prizes  of  all  nations  withia 
our  ports. 

Mr.  S.  then  stated  that  notwithstanding  the 
many  objections  he  had  to  the  Treaty,  jet  be 
would  give  his  consent  to  carry  it  into  effect  ir.  i 
Constitutional  manner :  Not  because  he  tbonpi 
that  war  would  ensue  in  case  of  its  rejection;  set 
because  the  underwriter^  have  refused  to  writt 
any  more  against  the  sea  risk ;  not  ^caose  the 
merchants  pretend  they  are  afraid  to  pursue  their 
usual  commerce ;  not  because  of  the  frivolous  ^^ 
port  that  the  Charge  d*Affairs  of  Great  Britiia 
had  threatened  that  the  posts  would  not  be  givea 
up  unless  the  appropriations  were  made — a  report 
which  he  hoped  and  believed  to  be  unfoondei 
He  added  that  he  could  not  believe  that  any  ge:i- 
tleman  could  be  in  earnest  in  the  opinion  thati 
war  with  Great  Britain  would  ensue  in  case  '^f 
refusal.  To  what  purpose  would  they  depriTc 
themselves  of  their  best  customers  f  Nobody  as 
contemplate  that  they  would  invade  our  terntort 
It  is  true  that  they  might  sweep  the  ocean  of  i 
great  part  of  our  ships,  but  would  that  be  sn 
equivalent  for  the  loss  of  our  trade,  or  the  t'A 
they  would  run  of  losing  Canada  ?  The  idea  of 
war  seemed  to  him  to  be  too  ridiculous  to  be  me> 
tioned  in  that  House — could  be  intended  only  t^ 
alarm  the  public  mind,  and  ought  to  be  trvateti 
with  contempt 

But  there  wns  good  ground  to  fear,  that  if  thi 
Treaty  was  rejected,  the  British  Courts  of  Ap- 
peals, which  are  generally  directed  by  the  Mi-i^ 
ter,  would  confirm  the  decrees  made  against  oar 
property  in  their  Colonial  Courts ;  and  that  (!it^ 
Bermudians  and  others  would  speculate  on  the 
possibility  of  a  war,  seize  our  vessels  everywhere, 
and  that  their  Judges  would  continue  to  condeQQ 
as  heretofore,  without  law  or  justice. 

Merchants  again  pursue  their  business,  and  tbey, 
as  well  as  the  underwriters,  will  be  ashamed  of  tie 
attempt  made  to  influence  the  votes  of  the  Hou«? 
of  Representatives ;  for  are  not  those  the  very  men 
whom  we  have  seen  reprobating  the  conduct  'f 
the  Democratic  Societies?  And  will  they,  on  na- 
ture reflection,  who  have  reprobated  the  Ihao- 
cratic  committees  of  correspondence,  believe  ths'^ 
it  was  proper  to  institute  committees  of  correspon'^* 
ence  to  influence  the  merchants  and  traders  of  the 
Union,  in  opposition  to  the  House  of  Reprcseots- 
tives?  He  felt  assured  (from  the  knowledge  be 
had  of  that  House)  that  as  they  would  not  be  ii>- 
fluenced  by  such  conduct  to  vote  for  the  measarf, 
neither  would  they  be  induced  to  vote  agtin>t  -^ 
I  because  of  those  just  subjects  of  irritation.  Otir 
>  duty  to  our  constituents  taught  us  that  we  were 
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be  RepresenUtives  of  their  iaterests,  and  not  of 
»ur  own  passions. 

For  none  of  those  reasons,  he  repeated,  did  he 
;iTe  his  consent ;  but,  because  he  did  beh'ere  that 
t  fTould  tend  to  restore  harmony  and  unanimity 
0  our  pubh'c  measures ;  a  House  so  nearly  divided 
gainst  itself  could  never  thriven  Because  the  most 
uaterial  articles  will  expire  in  two  or  three  years ; 
miJ,  from  the  great  and  serious  opposition  to  them, 
ls  well  among  the  people,  as  in  this  House,  he  did 
lot  believe  they  would  ever  again  be  renewed: 
k'cause,  he  did  believe  that  the  President  and  Se- 
late  had  conceived  that  they  bad  a  right  to  make 
;I1  Treaties,  without  the  concurrence  of  this  House, 
;nd  had,  under  that  impression,  committed  the  faith 
»f  the  nation :  and,  because,  that  he  believed  it  to 
)e  the  opinion  of  the  great  majority  of  the  people 
»r  Maryland,  whom  he  had  the  honor  to  repre- 
«nt,  that,  although  their  dislike  to  the  Treaty 
ontinucs,  yet  that  less  evils  will  grow  out  of  its 
idoption  than  may  be  apprehended  from  its 
tjection.  A  reason,  to  his  mind,  superior  to  all 
itliers,  and  which,  although  he  had  not  been  of  a 
iimilar  opinion,  ought  and  certainly  would  have 
governed  in  the  present  great  and  important 
juestion. 

Mr.   Isaac  Smith  addressed  the  Chair  as  fol- 

Mr.  Chairman :  I  wish  to  make  some  observations 
)n  this  occasion,  and  I  promise  the  Committee 
hey  shall  neither  be  many  nor  long. 

There  appear  to  be  two  objects  in  the  debates 
hat  have  so  long  engaged  the  attention  of  this 
House  :  1st.  Our  right  to  interfere  in  making  and 
Auctioning  Treaties;  2d.  To  nullify  the  Treaty 
>retended  to  be  made  betwixt  this  country  and 
ireac  Britain. 

As  to  the  first,  this  House  has  established  the 
)rinciple  as  far  as  it  can  establish  it;  we  have 
roted  it,  we  have  resolved  it,  and  we  have  placed 
mr  resolutions  on  our  own  Journals  ;  however,  it 
rill  be  liable  to  that  instability  which  always  at- 
ends  constructive  opinions,  and  will  vibrate  back- 
wards and  forwards  as  public  opinion  may  ebb  and 
low  at  future  elections.  There  is  only  one  way 
a  fix  it,  and  the  Constitution  has  pointed  out  that 
«^ay.  I  hope  it  will  not  be  thought  necessary  to 
exemplify  the  force  of  this  principle  by  rejecting 
he  Treaty  now  under  consideration. 

The  Treaty  is  said  to  be  a  bad  one.  I  do  not 
hink,  myself,  that  it  is  unexceptionable — the  sun 
las  dark  spots  in  it :  but  I  really  think,  upon  the 
flrhole,  it  is  a  good  one,  and  ought  to  be  adopted, 
or  the  following  reasons : 

We  Hhall  obtain  the  Western  posts,  and  secure 
)eace  with  the  Indians.  This  we  know,  from  sor- 
"owful  experience,  is  worth  a  million  and  a  half  per 
innuni,  allowing  scalping  and  murdering  to  go  for 
:iOthing. 

In  the  next  place,  we  shall  have  an  opportunity 
>f  settling  all  our  extensive  boundaries,  in  an  ami- 
able and  permanent  manner.  I  cannot  even  con- 
lecture  the  value  of  this;  perhaps  no  man  can 
^IL 

In  three  years  we  may  permit  it  to  die  in  peace, 
f  we  choose,  and  then  all  its  sins  and  imperfec-  I 


tions  will  be  at  an  end ;  but,  in  the  meantime,  we 
secure  the  grand  and  invaluable  objects  before  enu- 
merated. How  very  bad  indeed  a  Treaty  must  it 
be,  that  would  justify  the  rejection  of  such  advan- 
tages rather  than  adopt  it  t 

What  will  be  the  probable  consequences  of  the 
rejection?  It  cannot  be  concealed  that  the  mere 
apprehension  that  this  may  be  the  case,  has  shock- 
ed, like  a  stroke  of  electricity,  the  commercial  part 
of  our  citizens,  as  far  as  the  alarm  has  had  time  to 
extend,  and  paralyzed  the  extensive  and  prosper- 
ous exertions  of  trade.  A  solemn  and  anxious 
pause,  foreboding  some  important  event,  pervades 
the  community  at  large.  Let  us  also  pause.  The 
moment  is  big  with  events.  The  Rubicon  is  close 
before  us.  If,  like  Csssar,  in  a  state  of  doubt  and 
desperation,  we  plunge  in,  like  Csssar,  we  may  de- 
stroy a  glorious  Republic. 

I  am  neither  timid  nor  prophetic ;  yet,  certainly 
I  do  apprehend  injury  from  Britain.  Her  supcra- 
bounding  pride  has  always  been  an  overmatch  for 
her  prudence,  and  even  her  interest,  in  all  her  con- 
duct relative  to  America.  She  has  not,  perhaps 
she  cannot,  forgive  us  the  mischiefs  she  has  al- 
ready occasioned  us.  Nevertheless,  let  not  our  ha- 
tred of  her  past  conduct,  nor  our  provocations  at 
her  present  behavior,  nor  the  love  of  victory  in  de- 
bate, influence  our  sober  judgment  on  this  solemn 
occasion.  We  are  a  deliberative  bodv ;  politicians 
should  have  no  passions ;  reason  should  be  our 
guide ;  reason  is  a  cool  thing ;  heat  it  and  you  de- 
stroy it. 

Mr.  Henderson. — Mr.  Chairman:  It  is  with 
diffidence  that  I  rise  to  take  part  in  the  discussion 
of  the  question  now  before  the  Cummittee,  and  to 
offer  my  sentiments  upon  a  subject  of  such  im- 
portance as  the  one  under  consideration — a  sub- 
ject, to  my  mind,  of  the  greatest  importance  that 
has  ever  been  discussed  since  the  establishment  of 
the  present  Government — a  subject,  upon  the 
result  of  which  may  depend  whether  our  Consti- 
tution will  be  preserved  inviolate,  or  will  be  in- 
fracted— a  subject  in  which  public  faith,  with  a 
foreign  nation,  is  not  only  implicated,  but  pledged, 
and  in  danger  of  being  prostrated — and  upon  the 
determination  of  which  may  possibly  be  the  event 
of  war  abroad  and  dissension  at  home.  Sir,  upon 
a  question  of  this  magniiu  de,  I  could  not  reconcile 
it  to  my  sense  of  the  duty  I  owe  my  country  to  give 
a  silent  vote. 

When  the  debates  first  took  place  relative  to 
the  Constitutional  Treaty-making  power,  and  the 
power  of  this  House  to  control  that  power,  I  was 
silent,  from  an  opinion  that  the  discussion  took 
place  before  the  due  season,  and  that  it  was  only 
a  profusion  of  time,  expecting,  when  the  Treaty 
negotiated  with  Great  Britain  was  taken  under 
consideration,  that  a  more  proper  opportunity 
would  be  afforded  for  offering  my  sentiments  upon 
the  subject.  That  time  is  now  before  me.  Sir, 
I  am  in  favor  of  the  resolution  under  deliberation, 
and  hope  that  it  will  be  adopted.  It  is  to  make 
the  necessary  provision  for  carrying  into  operation 
the  Treaty  that  has  been  negotiated  with  Great 
Britain.  It  is,  in  my  opinion,  making  provision 
for  the  support  of  the  honor,  of  the  faith  of  the 
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nation.  I  do  not  mean,  sir,  to  go  into  a  considera- 
tion and  detail  of  the  merits  or  demerits  of  that 
Treaty,  article  bj  article,  as  some  gentlemen  have 
done.  I  will  not  say  that  I  approve  or  dii^approve 
of  all  the  parts  thereof;  I  will  only  observe,  in 
this  place,  that  the  Treaty  has  been  made  by  the 
proper  Constitutional  authority  constituted  for 
that  purpose,  and  that  it  has  become  the  law  uf  the 
land ;  that,  in  my  opinion,  there  are  no  prominent 
features  of  such  a  dangerous,  degrading,  and  de- 
structive nature  exhibited  upon  the  face  of  it  as 
would  justify  this  House  in  rejecting  it,  and  that 
the  public  peace  and  happiness  will  be  much  more 
essentially  promoted  by  carrying  it  into  operation, 
than  by  arresting  the  progress  thereof. 

Sir,  as  much  has  been  said  on  a  former  occasion 
upon  the  Constitutional  Treaty-making  power, 
and  the  power  of  this  House  relative  thereto ;  and 
as  the  subject  has  not  passed  unnoticed  in  the  pre- 
sent discussion,  I  will  beg  the  indulgence  of  the 
Committee  while  I  offer  a  few  observations  that 
have  occurred  to  my  mind  upon  this  subject ;  and, 
in  forming  my  opinion,  I  have  not  taken  my  flight 
across  the  Atlantic  to  consult  the  constitutions  and 
practices  of  different  Governments ;  neither  have  I 
suffered  my  imagination  to  pursue  those  who  have 
travelled  so  far  out  of  the  true  way,  fully  believing 
that  every  attempt  to  bring  our  Constitution  to 
the  level  of  comparison  with  those^of  monarchical 
Governments,  is  only  an  attempt  to  throw  a  shade 
over  it  Neither  shall  I  extend  my  views  for  years 
back,  to  take  into  consideration  what  has  been 
urged  to  have  taken  place  in  the  original  Con- 
vention which  formed  the  Federal  Constitution,  nor 
in  the  different  State  Conventions,  when  the  Fed- 
eral Constitution  was  under  their  respective  dis- 
cussions. 

I  will  only  observe,  that  were  I  to  have  recourse 
to  them,  they  would  all  tend  more  fully  to  confirm 
my  mind  in  the  opinion  I  have  formed  upon  this 
subject     Sir,  I  have  taken  the  Federal  Constitu- 
tion, and  that  portion  of  reason  that  Providence 
has  favored  me  with,  for  my  guides ;  and  I  hope  to 
be  excused  if,  while  I  am  oSering  my  sentiments 
upon  a  subject  of  such  importance  as  the  one  under 
discussion,  I  shall  not  be  able  to  express  my  idea 
with  all  the  regularity  of  legal  arrangement,  as  I 
have  not  had  the  advantage  that  most  of  the  gen- 
tlemen who  speak  on  this  floor  have  had — I  mean 
that  of  a  legal  education.    One  thing,  however,  I 
shall  endeavor  to  observe,  which  is,  to  avoid  art 
and  sophistry,  of  which  there  has  been  so  great  a 
display  by  some  gentlemen  on  the  present  occa- 
sion, and  to  expre&s  myself  in  language  intelligible 
and  unequivocal.  As  the  subject  has  been  so  much 
exhausted,  I  shall  be  obliged,  in  order  to  avoid 
the  repetition  of  other  gentlemen's  arguments,  to 
take   new  ground  in  a  considerable  degree,   or 
rather  to  chalk  out  a  new  path  through  the  old 
ground. 

Sir,  I  find  upon  the  face  of  the  Constitution, 
and  in  the  plain  express  words  thereof,  sufficient 
data  to  govern  my  opinion  upon  this  subject 
This  is  the  strong  pillar  of  our  political  fabric;  it 
is  the  Tehicle  conveying  powers  to  all  the  consti- 
tuted authorities,  and  when  it  stops  short  of  con- 


veying the  necessary  power  they  must  nmir 
with  the  people,  who  are  the  source  of  all  pover. 
And  if  it  should  appear  that,  in  any  case,  a  povrr 
dangerous  for  the  liberties  of  the  people  wa<;  reti- 
ly  conveyed  by  the  Constitution,  the  people  oosht. 
they  will,  whenever  sensible  thereof,  restrain  cf 
control  it,  by  amending  the  instrument  Sr,  let 
us  travel  abroad  as  far  as  we  may ;  let  us  exttcc 
our  researches  after  as  many  extraneous  mtin 
of  assistance  to  support  forced  and  constractivt 
opinions  of  the  Constitution  as  all  the  rack  of  ha- 
man  invention  will  enable  us  to  do,  we  ma^t  it 
last  return  to  that,  and  take  our  direction  thert- 
from. 

Let  us,  then,  consider  what  this  importaDt,  this 
safe  guide  leads  us  to  upon  the  present  occa>i.i£ ; 
important,  because  it  is  the  will,  the  voice,  of  '^^ 
people  collected  and  communicated  to  us  in  tk 
most  solemn  manner ;  safe,  because,  while  pursu- 
ing it  strictly,  we  shall  never  be  led  astray. 

Sir,  the  Constitution  declares  that  "the  Vm,- 
DENT  shall  have  power,  by  and  with  the  aark'^ 
and  consent  of  the  Senate,  to  make  Treatit^  prv- 
vided  two-thirds  of  the  Senators  present  conccr. 
Here  is  a  power  granted  to  two  of  the  constitGUi 
authorities  for  certain  purposes.  It  is  a  pove: 
essentially  necessary  for  the  good  of  the  naios, 
that  it  should  be  lodged  in  some  of  the  Con^ii-* 
tional  departments  of  Government  Hen*,  tbts. 
we  find  the  sacred,  the  important  deposits;  '<*  ^ 
there  is  not  an  article,  section,  sentence,  or  W' ru, 
in  the  Constitution,  that  conveys  an  idea  of  &dj 
other  power  being  designed  or  made  necessary  t- 
co-operate  with  this  power.  It  is  all  comprebtrj" 
ed  in  these  few  words,  **  the  President  shall  h^^ 
power."  Can  power,  by  language,  be  more  ti- 
pressly,  more  exclusively  and  completely  graoitti 
I  contend  not. 

To  admit  the  Constitutional  Treaty-malr: 
power  to  be  complete  in  the  President  and  Se- 
nate, as  I  think  has  been  done  frequently,  even  bj 
gentlemen  in  the  opposition,  and  as  it  were  in  i3« 
same  breath,  to  set  up  a  controlling  po«^f. 
over  that  complete  power,  will,  in  my  f^*^" 
ion,  confound  the  wisdom  of  the  wise,  to  «- 
concile  with  propriety  and  consistency.  -'• 
I  am  of  opinion  that,  when  a  Treaty  with  a  •*'• 
eign  nation,  confined  within  Constitutional  hoc  > 
and  limits,  is  negotiated  by  an  Amba&sador  of  ^-^ 
United  States  constitutionally  appointed:  v^.-.f 
the  Treaty  has  been  ratified  by  the  Presidbst,  !J; 
and  with  the  advice  and  consent  of  the  Senate,  i* 
the  Constitution  directs,  and  is  promulgated  bv 
the  Proclamation  of  the  President,  that  it  l>?* 
comes  the  law  of  the  land,  or,  as  the  Co^stitut^>^ 
expresses  it,  **  the  supreme  law  of  the  land  f  H'^' 
it  requires  no  act  of  this  House  to  give  valitiy 
as  to  the  binding  influence  thereof.  Sir,  it  is  ij^ 
Glared  by  the  same  Constitution,  that  it  shaJ  i* 
paramount  to  ^e  Constitutions  and  laws  of  t|se 
respective  Slates,  and  of  course  paramount  [kt 
the  purposes  thereof)  to  the  laws  of  the  Gencrai 
Government,  in  cases  where  there  might  b*  » 
clashing;  and  I  have  not  a  doubt  on  mj  n«ci 
I  but  that  the  judges  of  the  Supreme  Court  of  tst 
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Jnited  States  would  so  adjudge,  if  such  a  case 
ihould  arise. 

Sir,  when  the  debates  first  took  place  upon  thiM 
ubject,  much  stress  was  laid  by  some  gentlemen 
ipon  these  words  of  the  Constitution  :  "all  Trea- 
ies  made,  or  which  shall  be  made,  under  the  au- 
hority  of  the  United  States,'*  raising  this  con- 
;truction  therefrom,  that  the  authority  of  the 
Jnited  States  must  include  the  House  of  Reprc- 
entatiTes  as  well  as  the  President  and  Senate. 
'.  should  suppose  it  scarcely  possible  for  any  per- 
ion  to  read  the  Constitution  carefully,  and  seri- 
ously to  give  such  an  opinion,  unless  he  was  go- 
verned by  a  strong  desire  to  participate,  not  only 
n  the  Treaty-making,  but  in  all  power,  for  the 
dea  may,  with  equal  propriety,  be  applied  to 
(Very  act  of  the  Executive  department  of  Go- 
remment. 

Sir,  I  would  ask  if  there  are  no  acts  done  under 
he  authority  of  the  United  States  but  such  as  this 
3ouse  has  an  agency  in,  or  influence  over?  Per- 
nit  me  to  say,  sir,  that  there  are  many.  Let  us 
consult  the  Constitution,  and  we  shall  find  that 
here  are  some  in  which  the  Presidenf,  and 
)thers  in  which  the  President  and  Senate,  is 
md  are  exclusively  made  the  authority  of  the 
United  States,  and  in  which  it  is  impossible,  from 
:be  Constitution,  to  admit  this  House  to  have  a 
participation  in,  or  influence  over.  I  will  not 
take  up  the  time  of  the  Committee  to  recite  them 
particularly  in  this  place ;  they  are  enumerated  in 
Ihe  second  section  of  the  second  article  of  the 
Constitution,  which  defines  the  Executive  power 
)f  the  United  States,  and  in  which  section  the 
rreaty -making  power  is  granted. 

Sir,  this  House  claims  the  exercise  of  a  con- 
trolling power  over  the  Treaty-mnking  power. 
Let  us  take  a  comparative  view  of  the  Treaty- 
making  power  with  that  of  the  Legislative  power, 
ind  draw  an  inference  therefrom.  In  the  first 
irticle  and  seventh  section  of  the  Constitution, 
the  Legislative  power  is  defined  in  the  following 
manner: 

*'  Every  bill  which  shall  have  passed  the  House  of 
Representatives  and  the  Senate,  shall,  before  it  becomes 
&  law,  be  presented  to  the  President  of  the  United 
States ;  if  he  approve,  he  shall  sign  it ;  but  if  not,  he 
shall  return  it,  with  his  objections,  to  that  H(iu»e  in 
which  it  shall  have  originated,  who  shall  enter  the  ob- 
jections at  large  upon  their  Journal,  and  proceed  to  re- 
consider it  If,  after  such  reconsideration,  two-thirds 
of  that  House  shall  agree  to  pass  the  bill,  it  shall  be 
lent,  together  with  the  objections,  to  the  other  House, 
by  which  it  shall  likewise  be  reconsidered,  and  if  ap- 
proved by  two-thirds  of  that  House,  it  shall  become  a 
law." 

Sir,  here  is  a  case  wherein  this  House  and  the 
Senate  have  a  co-operative  power  with. the  Pre- 
sident, but,  in  case  of  difference  of  opinion,  the 
check  is  increased,  so  as  to  have  the  Subject  more 
thoroughly  investigated,  and  the  power  of  the 
pREsmENT  in  this  case  is  greater  than  the  power 
of  a  majority  of  both  the  other  branches  of  Go- 
verntnent  Sir,  permit  me  to  make  one  or  two 
observations  upon  the  rules  observed  between  the 
two  Houses  in  case  of  disagreement.    The  House 


of  Representatives  pass  a  bill  and  send  it  to  the 
Senate  for  concurrence;  the  Senate  proposes 
amendments,  they  are  rejected  by  the  House; 
conference  is  had  between  the  two  Houses  by 
members  appointed  from  each,  to  try  and  incor- 
porate the  sense  of  both  Houses  together,  which 
is  for  the  most  part  (though  I  believe  not  always) 
done.  If  the  two  Houses  disagree  finally,  the  bill 
is  lost,  does  not  pass  into  a  law ;  all  the  checks  and 
balances  which  have  been  so  frequently  mention- 
ed as  among  the  excellencies  of  our  Constitution, 
are,  in  these  cases,  exercised,  and  have  their  nicest 
operation  before  the  bill  passes  into  a  law,  or  be- 
fore it  is  defeated.  But,  when  passed  into  a  law, 
the  idea  of  checks  and  balances  having  had  their 
operation,  is  at  an  end.  Sir,  does  the  Constitution 
provide  any  such  check  or  control  with  regard  to 
the  Treaty-making  power?  Does  it  require  the 
President  and  Senate,  after  approving  Treaties,  to 
send  them  to  this  House  for  deliberation,  for  con- 
currence, or  for  approbation  ?  No,  sir,  not  an  idea 
of  the  kind. 

There  is  no  provision  made  in  case  of  disappro- 
bation of  this  House,  that  they  should  be  returned 
by  the  President  an  I  Senate,  with  their  reasons 
for  disapprobation,  to  be  reconsidered,  so  that,  in 
case  of  disagreement,  there  might  be  some  pos- 
sible way  to  reconcile  it.  There  is  no  such  check, 
no  such  control,  nor  words  that  can  convey  such 
fin  idea.  From  thence,  sir,  this  inference  may 
naturally  be  drawn,  that  a  check  or  controlling 
power  to  the  Treaty-making  power  could  not 
have  been  designed  by  the  framers  of  the  Consti- 
tution, otherwise  it  would  certainly  have  beea 
made  legible  upon  the  face  of  it.  The  idea  that  this 
House  has  a  control  over  the  Treaties,  according  to 
uiy  mind,  tends  to  the  consolidation  of  power.  It 
[irevents  the  operation  of  checks  and  balances  in 
the  way  the  Constitution  points  out,  and  tends  to 
the  annihilation  of  Presidential  and  Senatorial 
powers.  Sir,  the  nature  of  balances  must  be 
changed  on  some  new  principles  established  to  suit 
the  times,  before  we  can  admit  the  lesser  to  weigh 
down  the  greater,  and  a  lever  to  be  balanced  with 
all  the  weight  at  one  end. 

Sir,  is  the  idea  admissible,  that  our  Constitution 
has  the  seeds  of  war,  the  foundation  of  dissen.sion 
between  the  different  branches  of  Government 
planted  in  it,  and  that  there  should  be  impossible 
means  of  reconciliation  provided?  Sir,  my  mind 
revolts  at  the  idea  of  it,  and  yet  this  is  the  issue, 
this  is  the  certain  consequence  of  the  doctrine  now 
supported.  It  is  realized  in  our  present  situation. 
This  House  is  at  variance  with  one  of  the  branches 
of  Government,  and  there  is  danger  that  we  may 
soon  be  in  the  same  situation,  with  regard  to  the 
other  branch.  In  this  situation,  (which,  however, 
I  sincerely  hope  we  may  not  be  reduced  to,)  what 
is  to  be  done?  Permit  me  to  say,  sir,  that  the 
Constitution  points  out  no  way  of  accommoda- 
tion ;  it  deserts  us,  and  why  ?  Because  we  have 
forsaken  it  The  further  we  travel  in  the  wrong 
way  the  more  difficult  will  our  return  be.  Sir,  let 
us  stop  for  a  moment,  before  we  get  finally  lost 
Let  us  pause,  and  seriously  consider  how  we  shall 
get  back  to  the  right  way  again.    Sir,  the  way  is 
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as  yet  easy.  Let  us  give  up  our  views  of  aggran- 
dizing our  own  power;  let  us  give  due  efficacy 
to  the  Constitutional  powers  of  the  President 
and  Senate ;  let  us  study  to  promote  harmony 
and  unanimity  between  the  different  branches  of 
Government,  and  within  their  walls,  and  I  make 
no  doubt  but  we  shall  soon  surmount  all  our  diffi- 
culties, and  promote  the  public  good  more  immedi- 
ately and  essentially  than  by  any  other  line  of 
conduct  we  can  possibly  pursue.  Sir,  it  has  fre- 
quently been  asked,  whether  this  Treaty-making 
power  shall  have  no  check  nor  control?  To  this 
I  answer,  that,  in  my  opinion,  the  Treaty-making 
power,  when  exercised  upon  and  embracing  ob- 
jects usually  comprehended  in  the  meaning  of  the 
word  Treaty,  which  the  mutual  and  common  in- 
terest of  nations  requires,  should  be  settled  by 
compact ;  and  when  it  is  in  this,  as  well  as  other 
respects,  exercised  in  a  Constitutional  manner, 
that  it  is  as  complete,  for  the  purposes  thereof,  as 
the  Legislative  powers  of  Congress  are  for  the 
purposes  of  legislation,  and  has  no  more  check  or 
control  than  the  Legislative  power  has.  Permit 
me  now  to  state  some  further  embarrassments  to 
Government,  that  strike  my  mind  forcibly,  as  re- 
sulting from  the  doctrine  of  control  over  Treaties. 
The  PRBSiDEifT  issues  his  Proclamation,  inform- 
ing the  citizens  that  he  has,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  made  a  Treaty 
with  a  certain  Power,  and  proclaims  the  contents 
thereof;  which,  from  thence,  becomes  the  law  of 
the  land.  This  House  wishes  to  exercise  a  con- 
trol over  it ;  they  express  their  sense  that  it  shall 
not  be  a  Treaty.  Does  this,  sir,  destroy  or  impair 
the  binding  influence  thereof?  Would  the  Judges 
of  the  Supreme  Court,  the  Judges  of  the  District 
Courts  of  the  United  States,  and  the  Judges  of 
the  respective  State  Courts,  look  upon  that  vote 
as  binding  upon  them,  and  judge  accordingly  ?  I 
contend  not  In  this  case  we  shall  be  placed  in  a 
roost  singular  and  extraordinary  situation  indeed ; 
a  situation  that  I  can  scarcely  imagine  any  nation 
in  existence  was  ever  placed  in  before.  A  Treaty 
is  constitutionally  made,  becomes  the  law  of  the 
land,  governs  the  President  and  Senate,  the 
Judges  of  all  the  Courts  in  the  Union,  and  all  the 
citizens  of  the  United  States,  not  even  excepting 
the  members  of  this  House  in  their  private  capa- 
cities; but  this  House,  not  in  their  Legislative 
capacity,  because  they  cannot  legislate  against  a 
Treaty,  but,  in  a  declaratory  way,  express  their 
sense  that  it  shall  not  be  a  Treaty. 

Sir,  in  this  situation,  what  is  to  be  done  ?  Per- 
mit me  to  say,  sir,  once  more,  that  the  Constitu- 
tion abandons  us ;  it  points  out  no  mode  of  recon- 
ciliation between  the  three  different  branches  of 
the  Government  That,  of  course,  confusion  must 
be  the  consequence.  But,  sir,  it  is  said  that  it  is 
a  bad  Treaty,  and  that  we  ought  to  break  it 
With  regard  to  this,  permit  me  to  observe,  that 
there  is  nothing  to  bo  discovered  by  my  mind 
upon  the  face  of  it,  either  from  the  want  of  reci- 
procity, or  from  any  principle  that  it  contains, 
that  would  be  half  as  degrading  and  prejudicial  to 
the  United  States,  as  the  violation  of  her  honor 
and  faith.    Sir,  if  there  were  no  other  considera- 


tions than  those  to  influence  my  mind  apoo  the 
occasion,  I  confess  I  should  not  hesitate  a  moirenc 
about  giving  my  assent  to  it ;  but  there  ire  other 
motives  which  have  considerable  weight  with  me 
on  the  occasion,  which  I  shall  take  notice  of  ht'r^ 
after.  I  will  ohly  observe,  further,  on  this  point, 
that  if  it  is  a  bad  Treaty,  the  responsibilitj  '.mt? 
not  with  us.  We  have  had  no  hand  in  making  i; 
and  we  cannot  constitutionally  destroy  it  He 
responsibility  must  remain  with  the  branches  of 
Government  that,  in  the  exercise  of  their  Consti- 
tutional functions,  have  made  it 

When  this  subject  was  under  discussion  upcn 
a  former  occasion,  the  voice  of  the  people  vas 
laid  hold  of  by  some  gentlemen  with  great  zei\ 
as  a  powerful  engine  to  enforce  the  doctrine  thit 
they  espoused.  For  my  own  part,  I  would  e^er 
wish,  both  in  public  and  private  life,  to  pij  all  du« 
respect  to  the  voice  of  the  people,  when  propcrir 
collected  and  communicated ;  and  I  think  I  in 
faithfully  pursuing  that  line  of  conduct,  whne  ] 
am  endeavoring  to  support  their  Constitationti 
rights  and  liberties ;  and  the  arguments  of  the 
gentlemen  in  opposition  appear  to  me  to  sitot 
too  much  of  the  character  of  the  wolf  in  sheep's 
clothing,  to  have  much  influence  over  the  minds 
of  those  to  whom  they  are  addressed.  Much,  i]5<\ 
had  been  said  upon  the  same  occasion,  both  wiib* 
in  these  walls  and  without,  to  impress  an  opinion 
upon  the  public  mind,  that  those  who  supported 
the  power  of  this  House  against  the  power  cf 
the  President  and  Senate,  on  the  subject,  ve.'e 
the  only  friends,  the  only  meritorious  supporten 
of  the  liberties  of  the  people;  and  those  vbo 
opposed  the  usurpation  of  power  in  this  Hou«^ 
were  the  enemies  of  the  liberties  of  the  peop'e 
Sir,  if  this  be  the  case,  times  are  amazin^rj 
changed  indeed.  I  believe  it  is  the  first  tine, 
since  the  creation,  that  the  persons  who,  to  ag- 
grandize their  own  power,  by  endeavoring  to 
break  over  this  sacred  barrier  of  libertr,  ^  ^ 
cured  to  a  people  by  a  Constitution,  the  emuiati<»: 
and  envy  of  the  world,  for  the  pure  principles  of  r»- 
tional  morality  that  it  contains,  and  by  robbing 
other  constituted  authorities  of  their  charterer 
powers,  were  called  the  zealous,  meritorious,  vir- 
tuous supporters  of  the  liberties  of  the  people,  iri 
those  who  refused  to  join  in  the  usurpation,  ani 
endeavored  sincerely  to  maintain  the  Constitution, 
and  every  branch  of  Government,  in  the  full  eitf- 
cise  of  their  Constitutional  functions,  were  calW 
the  enemies  of  the  liberties  of  the  people.  Sir,  it 
seems  expedient  that  not  only  the  meaning  ^^ 
words  but  of  actions  should  be  changed  by  cop- 
struction,  to  suit  the  times.  I  hope  we  shall,  in 
our  career,  stop  short  of  changing  the  times  u>^ 
seasons. 

Sir,  if  our  Constitution  is  ever  violated  essen- 
tially, or  in  such  manner  as  to  endanger  the  liber- 
ties of  the  peeple,  it  must  be  done  in  some  su'*^ 
way  as  the  present  measures  lead  to,  by  one 
branch  of  Government  under  false  coloring  ^^^ 
specious  pretexts,  usurping  the  powers  of  the  ot°^ 
ers,  and  thereby  endangering  the  consolidation  o. 
power.  But,  sir,  as  long  as  every  branch  of  Go* 
vernment  preserves  the  full  exercise  of  the  po'f* 
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ers  with  which  it  is  Tested  hy  the  Constitution, 
there  can  be  no  danger. 

Mr.  Chairman,  Constitutions  are,  to  my  mind, 
at  all  times  delicate  and  dangerous  things  to  han- 
dle ;  but  more  particularly  so,  when  party  views 
and   high  raised  prejudices  and  passions  are  influ- 
encing our  deliberations,  and  I  sincerely  hope  that 
this  House  will  not,  in  their  jealousy  of  the  power 
of  the  President  and  Senate,  and  in  an  attempt  to 
dii^play    their  own  strength,   break  in   upon  our 
excellent  Constitution,   (under  which  we  are  en- 
joying  the  greatest  share  of  temporal  blessings 
now  enjoyed  by  any  nation  upon  the  face  of  the 
earth,)    by  forced   construction,   and  lay   violent 
hands  upon   it,  Saroson-Iike,  and   endanger  tum- 
bling down  the  pillar  on  which  our  political  fa- 
bric rests,  upon  their  own  as  well  as  the  heads  of 
others,    and  thereby  hurry  all  into  one  general 
scene   of    confusion   and   ruin.      Sir,   when   this 
subject  was  under  consideration,  upon  the  former 
occasion,   there   were    several    appeals  made  by 
those  who  were  opposed  to  the  controlling  power 
over  Treaties,   to  one   or  two   gentlemen  of  this 
House,    [Mr.   Madison   and    Mr.  Baldwin,]   who 
were  members  of  the  Convention  that  framed  the 
Federal    Constitution,  for  the  correctness  of  cer- 
tain opinions  that  they  advanced,  and  to  which 
those  gentlemen  were  opposed.     Those  appeals 
were  not  met  with  the  candor  and  frankness  that 
have   usually  marked  the  conduct  of  the  gentle- 
men to  whom  they  were  addressed.     At  least,  I 
have  not  heard  any  satisfactory  answer  given  to 
them.     As  it  appears  to   me   that  not  only  this 
House,  but  the  public  mind,  might  have  received 
considerable  information  upon   the  subject,  from 
the  members  of  that  Convention  who   are  now 
members  of  this  House,  and,  particularly,  whether 
the  idea  of  a  controlling  power  in  the  House  of 
Representatives   over   the   Treaty-making  power, 
was  not  abandoned  by  the  Convention  as  not  de- 
signed to  be  granted,  I  was  induced  to  hope  that 
those  gentlemen  would   have  given  with  candor 
the  information  upon  that  subject  that  the  appeals 
to  them  naturally  led  to,  but  in  this  hope  I  was 
disappointed,  and  am  of  opinion  that  the  circum- 
stance, if  duly  considered,  must  carry  conviction 
to  the  public  mind,  that  their   silence  is  an  ac- 
knowledgment of  the  fact ;   and  permit  me  to  ob- 
serve, that  it  was  not  to  confirm  my  own  mind  in 
the  opinion  I  have  formed  upon  the  subject,  that 
I  wish  for  the  informaUon,  but  to  assist  the  public 
mind,  that  they  might  be  able  to  judge  what  the 
Constitution  wa^s  in  its  origin,  in  its  pure  native 
state,  and  when  Qovernment  was  like  an  infant,  in 
ft  state  of  innocence.     Sir,  if  this  information  had 
been  obtained,  the  public  would  have  been  able  the 
hetter  to  judge  whether  the  Constitution  is  violated 
by  forced  constructions,  and  if  so,  who  are  instru- 
mental in  the  violation? 

Sir,  I  observed  when  I  first  rose,  that  it  was  not 
°>J  intention  to  go  into  a  particular  consideration 
of  the  Treaty,  article  by  article.  I  shall  not  re- 
linquish this  principle;  I  will  only  make  a  few 
general  observations,  with  regard  to  our  relative 
situation  thereto.  This  Treaty  has  been  made  by 
^e  proper  constituted  authorities  of  the  Govern- 


ment, and  is  promulgated  as  the  law  of  the  land. 
The  laith,  the  honor  of  the  nation,  is  pledged  for 
the  due  fulfilment  of  the  stipulations  contained 
therein.    It  is  generally  admitted,  that,  upon  Con- 
stitutional ground,  it  may  be  supported.     And  to 
my  mind,  there  is  nothing  in  the  lace  of  it  that 
appears  of  a  dangerous,  degrading,  or  destructive 
nature  to  our  Government.     I  take  it,  that  the 
good  or  bad  effects  of  the  Treaty  are  chiefly  to  be 
learned  from  experiment,  and  I  should  by  no  means 
wish  to  rush  precipitately  into  certain  embarrass- 
ments, to  shun  imaginary  ones.     If  W  goes  into 
operation,  the  most  prominent  disadvantages  that 
I  recollect  to  have  been  urged  against  it,  are  the 
payment  of  the  debts  due  to  British  creditors  and 
the  great  want  of  reciprocity.     Upon  these,  sir, 
we  may  calculate,  though  it  is  said  with  no  degree 
of  certainty.     These  objections,  and  such  others 
as  have  been  raised,  have  been  so  satisfactorily  an- 
swered to  my  mind  that  I  think  it  unnecessary  to 
make  any  further  remarks  upon  them.     But,  sir, 
let  us  take  a  view  of  the  probable  injuries,  losses, 
and  damages  that  we  may  sustain,  if  it  should  be 
violated.     I  will  venture  to  say  that  they  are  in- 
calculable.    Sir,  in   the  first  place,  our  national 
honor  and  faith  prostrated,  the  disadvantages  that 
may  result  from  this  alone,  are  not  to  be  meted 
with  the  measure  of  human  wisdom.     Our  com- 
merce ruined  or  vastly  impaired  without  prospect 
of  reparation.     Sir,  the  commerce  of  this  country 
requires  the  attention  and  protection  of  Govern- 
ment as  much  if  not  more  than  any  other  object; 
for,  sir,  permit  me  to  say,  that  it  is  not  only  a 
great  source  of  wealth  to  individual  adventurers 
but  it  is  the  source  from  whence  Government  de- 
rives almost  all  the  supplies  to  her  revenue,  and 
that  it  is  the  main-spring  of  the  agricultural  in« 
terest ;   for,  sir,  obstruct  our  commerce,  and  what 
will  be  done  with  the  surplus  of  agricultural  pro- 
ductions?   Sir,  permit  me  to  say,  that  in  these  re- 
spects our  disadvantages  will  be  almost  incalcula- 
ble ;   our  Western  posts  will  be  kept  out  of  our 
possession  ;  but  upon  this  subject  so  much  has  been 
said  that  there  is  little  room  left  for  further  remark. 
Our  Government  divided,  and  no  probable  way  of 
reconciling  the  difference ;  and,  sir,  give  me  leave 
to  say,  that  we  have  the  highest  authority  for  the 
danger  of  a  house   divided  against  itself  that  it 
cannot  stand;  and,  lastly,  danger  of  laying  the 
foundation  for  war. 

Sir,  before  I  proceed  to  offer  my  observations 
upon  the  last  point,  I  would  make  a  remark  or 
two  upon  what  had  fallen  from  the  gentleman 
who  was  second  up,  on  Thursday  last,  from  Vir- 
ginia. That  gentleman  urged,  with  a  good  deal 
of  zeal,  that  it  was  wrong,  that  it  was  improper 
for  gentlemen  to  touch  upon  the  subject  of  war, 
or  to  express  such  an  opinion  on  this  floor,  and  at 
the  same  time  called  upon  gentlemen  to  come  for- 
ward freely  and  candidly  with  their  sentiments. 
As  I  would  ever  wish  to  avoid  what  is  wrong,  and 
as  far  as  in  my  power  to  pursue  a  line  of  conduct 
that  should  be  marked  with  propriety,  I  would  be 
obliged  to  that  gentleman  if  he  would  communi- 
cate a  mode  in  which  I  can  by  being  silent  offer 
my  sentiments  freely  and  candidly  upon  the  occa- 
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sion,  for  that  would  be  the  result  of  his  obserra- 
tions ;  but,  as  I  do  not  wish  to  put  the  gentleman^s 
iuTention  to  the  rack,  I  will  proceed,  and  I  hope  I 
shall  neither  want  freedom  nor  candor. 

Sir,  the  idea  of  war  appears  to  have  no  weight 
with  some  gentlemen,  who  urge  that  there  will  be 
no  more  reason  to  apprehend  such  an  event  to 
take  place  if  the  Treaty  should  be  infracted,  than 
if  it  should  not.  For  my  own  part,  I  am  free  to 
declare  (although  the  consideration  is  the  most 
painful  to  me)  that  in  my  opinion  war  will  natu- 
rally grow  Out  of  the  measures  that  some  gentle- 
men appear  anxious  to  pursue.  Permit  me,  sir,  to 
offer  my  reasons  for  this  opinion.  Every  one 
knows  (he  relative  situation  that  this  country  stood 
in  with  Great  Britain  before  the  negotiation  of 
this  Treaty  was  entered  upon.  It  was  the  general 
opinion  that  war  wa^  unavoidable.  The  aggres- 
sions committed,  the  hostile  disposition  shown  by 
the  Government,  were  at  that  time  so  notorious, 
that  we  seemed  to  be  all  of  one  mind  upon  the  sub- 
ject. But  kind  Providence  has,  in  addition  to  the 
innumerable  and  unmerited  blessings  hitherto  con- 
ferred upon  us,  so  influenced  and  overruled  our 
public  counsels,  as  to  bring  about  a  suspension  of 
that  awful  calamity,  and  has  placed  it  in  our  offer 
still  to  continue  in  the  enjoyment  of  peace  and  all 
the  blessings  that  naturally  flow  therefrom,  upon 
terms  which  if  not  in  every  point  of  view  as  favor 
able  as  we  could  wish,  or  as  we  would  have  made, 
if  the  bargain  had  all  been  in  our  own  power,  yet 
as  much  so  as  is  common  between  nations,  and  as 
perhaps  we  ever  shall  obtain.  Sir,  there  has,  ever 
since  the  establishment  of  peace  with  Great  Bri- 
tain, in  1788,  existed  causes  of  controversy  between 
the  two  countries. 

Those  that  existed  before  the  present  war  in 
Europe,  were  frequently  attempted  to  be  settled 
by  friendly  negotiations  between  the  Ministers  of 
th^  two  countries.  Those  attempts  proved  un- 
successful. Upon  the  commencement  of  the  war 
in  Europe  new  causes  of  complaint  arose  by  fre- 
quent aggressions  upon  our  commerce,  and  a  hos- 
tile disposition  shown  upon  our  frontiers.  Sir,  In 
this  situation  Government  was  reduced  to  the  ne- 
cessity of  pursuing  one  of  the  three  following 
courses ;  to  negotiate  in  an  amicable,  friendly  man- 
ner J  to  endeavor  to  repel  force  by  force ;  or  tamely 
submit  to  the  destruction  of  our  commerce.  Nego- 
tiation was  the  measure  adopted,  and,  in  my  opin- 
ion, was  a  measure  that  will  forever  reflect  lustre 
upon  the  author  of  it ;  a  measure  founded  upon 
true  principles  of  policy  and  humanity.  Sir,  the 
true  issue  of  the  measure  is  now  before  us.  A 
solemn  compact  has  been  made  between  the  two 
Governments,  to  accommodate  their  differences; 
to  remove  grounds  of  future  animosity,  and  to 
lay  the  foundation  for  peace,  amity,  and  security 
of  commerce  between  the  two  countries.  This 
House  violates  the  compact  What  is  to  be  done? 
How  are  the  subjects  of  negotiation  ever  again  to 
be  brought  into  view  or  negotiated  upon  f  I  con- 
fess I  am  at  a  loss  to  determine.  The  gentleman 
firom  Virginia  [Mr.  Madison]  who  was  first  up  on 
this  subject,  informed  us  that  there  was  little  or 
no  diflBculty  in  the  way.    We  might  negotiate 


again  was  the  gentleman^s  observation.  I  acknow- 
ledge I  was  surprised  when  I  heard  that  genti^ 
man  deliver  such  an  opinion. 

I  will  only  observe  with  regard  to  it,  that  ni- 
tions  are  bound,  and  (ought  indeed  if  pofisible  to 
be  more  firmly  bound,)  by  compacts,  equally  with 
individuals.  I  would  a^k  thft  gentleman  whai  he 
would  say  to  a  man,  who,  after  having  Rcaltd  \ 
settlement  of  all  existing  differences,  u}^on  tbe 
most  mature  deliberation,  was  to  call  upon  bio 
and  inform  him  that  he  could  not  tell  bow  ibe 
bargain  would  turn  out,  he  had  not  made  (rial  of 
it,  but  he  was  of  opinion  that  he  ought  to  hare 
and  might  have  obtained  a  better  baigain,  if  be 
had  stood  out  a  little  longer,  and  wish  him  to  (id- 
eel  the  obligation,  and  throw  all  sources  of  contro- 
versy afloat  again,  in  order  to  give  him  a  char.re 
of  making  a  better  bargain?  Sir,  I  a>k  tbe 
gentleman  if  he  would  not,  in  such  a  case,  n}Sr, 
we  have  made  a  fair  settlement,  and  soltmn'.y 
bound  ourselves  to  fulfil  it,  comply  with  your  fart 
of  the  stipulations  with  good  faith,  and  I  nil)  cm- 
ply  with  mine,  and  if  any  future  cause  for  utp-ti- 
ation  between  us  should  arise,  I  will  alwuT'^  bave 
confidence  in  you  and  will  meet  you  upon  rationt. 
and  equitable  grounds?  But,  sir,  if  you  will  t)<^ 
comply  with  one  solemn  engagement,  it  is  not  in 
your  power  to  convince  me  that  you  ever  will 
with  any.  I  think  the  same  will  apply  to  nauoni 
more  forcibly  than  to  individuals.  But,  Mr.  Cbir- 
man,  what  assurances  have  we  that  the  Execu- 
tive will  ever  interfere  in  this  business  again? 
They  have  done  their  parts  as  1o  a  negotiati>»Q 
with  Great  Britain.  How  are  they  upon  ibis 
ground  ever  to  know  what  this  House  will  ft^ 
to?  This  House  cannot  co-operate  with  the  Exe- 
cutive in  making  of  Treaties,  cannot  propose  altt-r- 
ations  or  amendments,  therefore,  admitting  ibat 
the  Pbesidbnt  might,  in  this  case,  appoint  an  Am- 
bassador, and  procure  him  to  accept  of  the  ap- 
pointmentf  which,  however,  I  think  (Xtrtmelj 
doubtful,  and  a  new  negotiation  should  be  atttmpt- 
ed,  what  greater  assurances  would  there  be  tbat 
the  House  of  Representatives  would  ai«ent  to  the 
issue  of  the  negotiation  than  there  was  before  7 

Permit  me  to  say,  sir,  that  there  would  be  none. 
Upon  the  principle  we  are  now  going,  every  mfo- 
ber  in  this  House  might  agree  to  certain  stipuii- 
tions  in  a  Treaty,  and  they  might  be  ratified  bj 
the  Executive,  and  the  foreign  Power  joining  io 
the  compact,  and  laid  before  this  House  af^er  tbe 
next  election  for  the  appropriation,  and  be  rejccttd 
by  a  number  of  new  members  being  reiorneA 
This  being  the  case  our  present  negotiation,  and 
all  prospect  of  future  negotiation  closing  upon  us 
all  the  former  sources  of  controversy  revived,  ne« 
causes  of  discontent  and  complaint  will,  beyond  & 
doubt  arise,  and  we  shall  go  on  from  one  step  of 
irritation  to  another  until  war  will  be  the  inevit- 
able, the  awful  consequence. 

It  is  urged  by  some  gentlemen,  that  there  i^  ^ 
danger  that  Great  Britain  will  declare  war  i^^^^ 
us.  That  it  is  not  her  interest  so  to  do.  Ptrmit 
me  to  observe,  that  those  remarks  are  as  corror^i 
in  my  opinion,  as  any  I  have  heard  made  by  tl^^ 
gentlemen  in  tbe  opposition.    I  have  no  doubt  bat 
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that  Great  Britain  would  be  willing  to  remain  in 
peace  with  us,  as  long  as  we  shall  be  disposed  to 
let  her  possess  the  Western  posts,  and  all  the 
moneys  arising  from  the  capture  of  vessels,  and 
to  commit  whatever  further  spoliations  upon  our 
commerce  that  she  may  incline  to  do.  I  believe 
she  would  be  very  willing,  upon  those  terms,  to 
avoid  war.  But,  sir,  I  would  ask,  what  are  we  to 
do  as  a  nation  under  such  circumstances  ?  Could 
we  retain  a  pacific  disposition  ?  Should  we  not  be 
driven  into  acts  of  reprisal  and  hostility  ?  Permit 
me  to  say,  that  there  would  be  no  rational  prospect 
of  avoiding  them. 

Sir,  let  us  take  a  cursory  view  of  our  compara- 
tive situation  with  Great  Britain  now  and  before 
the  Treaty  was  negotiated.  Then,  if  we  had  by 
the  aggressions  of  Great  Britain  been  coerced  into 
a  war  we  should  have  been  united  to  a  man  in 
one  common  cause  and  Great  Britain  would  have 
been  divided ;  we  should  have  had  a  powerful  in- 
terest in  that  nation  in  our  favor.  Would  that  be 
the  case  now?  Permit  me  to  say,  that  the  re- 
verse would  ensue.  If  we  break  the  Treaty,  the 
Government,  the  nation,  will  look  upon  us  as  the 
aggressors,  they  will  be  impressed  with  an  opin- 
ion that  we  are  not  sincere  in  our  wishes  to  be  in 
peace  and  amity  with  them,  and  will  be  united. 
Will  that  be  our  situation  ?  Sir,  I  think  we  have 
but  little  reason  to  flatter  ourselves  that  it  will. 
Our  General  Government  will  be  divided.  Our 
States  divided ;  for  sure  I  am,  that  many,  perhaps 
a  majority,  will  be  opposed  to  the  measure.  Our 
citizens  divided,  and  in  this  situation  we  are  com- 
pelled, we  are  dragged  into  a  war,  the  awful  conse- 
quences of  which  are  incalculable,  and  on  the  con- 
trary, the  blessings  of  peace  are  so  inestimable 
that  they  are  scarcely  to  be  preserved  at  too  dear 
a  price. 

Sir,  I  would  wish,  before  I  close  my  observations, 
to  make  one  or  two  remarks  upon  what  fell  from 
the  gentleman  from  North  Carolina,  who  was  up 
on  Thursday  last  [Mr.  Holland.]  If  I  understood 
that  gentleman  right,  he  observed,  that  he  could 
pot  vote  for  the  Treaty  without  the  papers,  that 
it  would  be  establishing  the  doctrine  that  this 
House  had  no  right  to  deliberate  with  regard  to 
the  papers;  I  own  I  should  not  by  any  means 
think  myself  justifiable  in  withholding  my  assent 
to  a  measure  of  great  importance,  and  in  which  the 
peace  and  happiness  of  my  country  were  essential- 
ly concerned,  because  an  officer  of  Government 
had  not  done  what  he  judged  was  not  his  duty  to 
do ;  and  as  to  the  gentleman's  vote  upon  the  occa- 
sion, or  the  vote  of  the  House  establishing  the 
principle,  I  confess,  I  view  it  in  a  very  different 
point  of  light ;  because,  if  the  doctrine  that  gen- 
tleman contends  for  be  tenable,  no  principle  in 
Government,  upon  subjects  of  this  nature,  can  ever 
be  established,  no  succeeding  House  of  Repre- 
sentatives or  Senate  is  bound  by  acts  of  the  preced- 
ing Legislature,  and  every  succeeding  House  or 
Senate  may  thwart  or  control  the  acts  of  the  pre- 
ceding Legislature,  at  their  pleasure.  Sir,  I  would 
wish  gentlemen  seriously  and  dispassionately  to 
consider  the  danger  that  will  naturally  flow  from 
and  arise  out  of  the  measures  that  are  pursuing, 


and  that  if  this  House  should  persist  in  and  bring 
about  such  measures,  contrary  to  the  sense  of  the 
nation,  that  they  alone  will  be  responsible  for  the 
consequences ;  and  a  truly  solemn  and  awful  re- 
sponsibility will  it  be. 

Mr.  Chairman,  as  it  appears  from  the  course  of 
the  debates  that  nations  and  men  have  more  in- 
fluence upon  the  minds  of  some  gentlemen  than 
measures,  I  probably  may  be  charged  with  undue 
favoritism  to  the  nation  of  Great  Britain,  and 
want  of  friendship  to  the  Kepublic  of  France. 
With  regard  to  that,  sir,  permit  me  to  observe, 
that  I  believe  there  is  not  a  person  in  existence 
who  knows  my  public  and  private  walks  in  life, 
that  would  subscribe  to  such  an  opinion.  Sir,  the 
principles  of  rational  liberty  I  wish  to  see  dissemi- 
nated, and  to  prevail  amongst  the  nations  of  the 
earth  as  much  as  any  man,  and  sincerely  hope  that 
the  French  Republic  may  establish  her  Govern- 
ment upon  such  principles,  and  that  her  citizens 
may  enjoy  the  blessings  consequent  therefrom  to 
the  latest  ages.  But,  sir,  permit  me  to  observe 
further,  that  I  have  a  stronger  attachment  to  my 
own  country  than  to  all  the  nations  upon  the 
earth ;  and  while  I  have  the  honor  of  a  voice  in 
this  House  that,  as  far  as  I  am  capable  of  judsring, 
neither  nations  nor  men  shall  influence  my  mind 
in  preference  to  measures,  and  that  in  all  my  de- 
liberations the  liberties,  the  peace,  the  prosperity 
and  happiness  of  my  own  country  shall  predomi- 
nate. 

Sir,  the  State  that  I  have  the  honor  to  represent, 
although  not  for  number  of  citizens  to  be  ranked 
with  larger  States,  yet,  in  proportion  to  her  num- 
bers, may  be  ranked  in  the  scale  of  importance 
with  any  of  her  sister  States.  This  State  is  chief- 
ly agricultural,  but  somewhat  concerned  in  the 
commercial  and  manufacturing  lines.  As  commerce 
will  be  promoted  and  secured  by  this  Treaty,  and 
as  agriculture  must  of  course  flourish  in  proportion 
to  the  increase  of  commerce,  I  am  free  to  declare 
that  in  those  respects  particularly,  as  well  as  upon 
general  principles,  in  my  opinion,  it  will  essential- 
ly promote  the  interests  of  the  State  of  New  Jer- 
sey, and  of  the  United  States,  to  carry  the  Treaty 
into  operation.  And,  sir,  I  do  declare,  in  my  place, 
and  I  make  the  declaration  under  the  responsibility 
I  owe  to  my  God  and  my  country,  that  from  the 
best  information  I  can  obtain  from  the  citizens  of 
that  State,  in  my  opinion,  under  existing  circum- 
stances, the  persons  representing  nine-tenths  of  the 
?roperty  of  this  State  are  in  favor  of  the  measure, 
f  in  this  statement,  however,  I  should  be  incorrect 
in  the  opinion  of  any  of  my  colleagues,  I  call  upon 
them,  as  Representatives  from  that  State,  to  set 
me  right 

I  shall  now  close,  sir,  with  expressing  a  hope 
that  the  resolution  may  be  adopted. 

Mr.  Holland  said  a  few  words  in  explanation. 
The  Committee  now  rose,  and  had  leave  to  sit 
again. 


,    Monday,  April  25. 
The  Spbakkr  informed  the  House  he  had  re- 
ceived a  letter  from  the  Governor  of  the  North- 


1171 


HISTORY  OF  CONGRESS. 


im 


H.  OF  R.] 


Execution  of  British  Treaty, 


[ArmL,  1791 


western  Territory,  enclosing  ,two  petitions,  which 
he  requested,  as  that  Territory  had  at  present  no 
Representative  in  the  House,  the  Speaker  would 
present.  They  were  accordingly  read.  One  re- 
lated to  lots  of  land  which  the  petitioner!  had  heen 
promised,  and  which  they  had  not  received ;  the 
other  prayed  for  permission  to  import  slaves  into 
that  country  from  other  States,  so  as  not  to  increase 
the  number.  They  were  referred  to  different  com- 
mittees. 

EXECUTION  OF  BRITISH  TREATY. 

Numerous  petitions  were  presented  to-day  on  the 
aiubject  of  the  British  Treaty,  among  them,  one  by 
Mr.  Gallatik,  from  the  State  of  Delaware,  against 
the  Treaty,  signed  by  ninety-one  persons ;  and  Mr. 
S.  Smith  presented  a  petition  signed  by  the  Chair- 
man and  Clerk  of  a  society  of  manufacturers  and 
mechanics  at  Baltimore,  (as  Mr.  S.  informed  the 
House,)  of  about  four  hundred  respectable  persons, 
praying  that,  that  House  would  use  its  own  discre- 
tion with  respect  to  the  Treaties  before  them,  unin- 
fluenced by  any  other  consideration  than  the  public 
good. 

This  petition  caused  considerable  debate.  Messrs. 
Ames,  Thatcher,  and  Sitoreaves,  opposed  its 
being  received,  as  it  was  from  an  incorporated 
society,  as  it  purported  to  be  the  petition  of  a  num- 
ber of  men,  and  was  only  signed  by  two ;  and  that 
even  these  two,  as  they  had  signed  the  petition  in 
an  official  character,  might  not  approve  of  its  con- 
tents. It  was  supported  by  Messrs.  S.  Smith,  Ma- 
CON,  FiNDLET,  Gallatin,  Hillhouse,  Madison,  and 
KiTCBELL,  as  a  practice  not  uncommon  in  that 
House,  (the  societies  for  the  abolition  of  slavery, 
and  the  Society  of  Quakers  were  mentioned  as 
instances,)  that  they  had  frequently  received  peti- 
tions of  societies  signed  by  their  Chairman  and  Se- 
cretary, which,  if  they  were  incorporated,  were  not 
incorporated  for  that  purpose;  and  that,  raising  an 
opposition  to  the  practice,  in  this  particular  instance, 
seemed  as  if  gentlemen  were  determined  to  intro- 
duce uneasy  sensations  into  their  debates. 

The  House  then  resolved  iteelf  into  a  Committee 
pf  the  Whole  on  the  State  of  the  Union ;  when  the 
resolution  for  carrying  into  effect  the  British  Treaty 
being  under  consideration — 

Mr.  Hendersoit  concluded  his  remarks,  as  given 
in  full  in  preceding  pages.  When  Mr.  H.  sat  down, 
Mr.  Harper  rose,  and  spoke  in  favor  of  the  resolu- 
tion. 

[No  report  of  Mr.  Harper's  Speech  can  bo  found, 
and  it  is  believed  it  was  never  published.] 

At  the  conclusion  of  Mr.  H.'s  speech,  there  was 
a  divided  cry,  of  "  Committee  rise,"  and,  "  the 
question ;"  when,  the  sense  of  the  Committee  being 
taken,  it  was  in  favor  of  rising,  there  being  fifty 
votes  for  it,  which  was  a  majority  of  the  members 
in  the  House. 


TuESDAT,  April  26. 
EXECUTION  OF  BRITISH  TREATY. 

Numerous  petitions  on  this  subject  were  present- 
ed to-day,  and  referred  to  the  Committee  of  the 


Whole ;  after  which,  the  House  resolved  itself  into 
a  Commitee  of  the  Whole  on  the  state  of  the  Hum, 
when  the  resolution  being  under  consideration  for 
carrying  the  British  Treaty  into  effect, 

Mr.  DwioHT  Foster  observed,  tbmt  as  the  sub- 
ject before  the  Committee  bad  been  minutely  dis- 
cussed, it  was  not  to  be  expected  any  new  argu- 
ments, either  on  the  one  side  or  the  other,  would 
be  adduced.  Hitherto  be  had  been  silent — ^thoa^ 
silent,  he  had  not  been  inattentive — ^he  had  listened 
with  oandor  to  everything  which  had  been  offered ; 
he  had  formed  his  opinion  upon  serioas  delibera- 
tion, and  was  ready  to  give  it  whenever  the  ques- 
tion should  be  taken. 

When  the  resolution  requesting  the  Passmcsr 
to  lay  before  the  House  a  copy  of  the  instractioas, 
correspondence,  and  other  documents  relative  to 
this  Treaty,  was  under  consideration,  Mr.  F.  ob- 
served, that  he  had  intended  to  hare  expressed 
his  sentiments  on  the  subject ;  hut  the  great  length 
of  time  which  was  spent  in  that  discussion,  tnd 
the  extreme  impatience  discovered  by  many  mem- 
bers to  have  the  question  taken,  indaoed  him,  ts 
it  might  several  others,  to  be  content  with  ex- 
pressing a  silent  vote,  as  he  did  with  the  minoriir, 
on  that  occasion.  This  he  was  the  more  willing  to 
do,  as  it  was  then  well  known  that  the  Trestr 
itself  would  be  before  the  House ;  that  some  ap- 
propriations would  be  requisite,  on  their  part,  to 
carry  it  into  effect ;  and,  it  was  not  to  be  doubted 
but  every  gentleman  who  wished  to  express  bis 
opinion  would  have  an  opportunity.  The  time  had 
now  arrived,  and  several  days  had  been  spent  alrea- 
dy, he  believed  not  unprofitably,  in  deliberating  os 
an  instrument  which  had  been  the  cause  of  great 
agitation  in  the  United  States. 

Mr.  F.  further  remarked,  that  he  was  prepared, 
and  had  intended,  to  take  an  extensive  view  of 
the  subject ;  to  have  examined  the  real  and  sap- 
posed  merits  and  defects  of  the  Treaty ;  to  bare 
stated  the  advantages  it  secures  to  this  eonntrj, 
and  to  have  commented  on  the  objections  which 
had  been  offered  against  it;  but  so  mach  had  been 
said  by  the  gentlemen  who  had  preceded  him  is 
the  debate,  and  the  subject  had  been  so  fully  and 
so  ably  discussed,  he  should  not  feel  himself  justi- 
fied in  consuming  much  of  the  time  of  the  Commii- 
tee. 

He  was  heretofore  one  of  those  who  considered 
the  negotiation  as  advisable;  it  appeared  to  him 
the  only  means  by  which  the  horrors  of  war  wer« 
to  be  avoided.  He  therefore  rejoiced  when  the 
President  appointed  an  Envoy  for  the  purpose 
of  negotiation ;  nor  did  he  yet  find  any  reason  to 
apprehend  the  measure  was  injudicious.  Far 
otherwise.  He  believed  it  was  rights  proper,  and 
advisable ;  and  that  the  result  would  prove  higblr 
advantageous  and  fortunate  for  our  country.  He 
further  said  that  he  had  critically  examined  the 
various  articles  of  the  Treaty ;  that  he  had  weigh- 
ed the  arguments  for  and  against  them,  jointly  and 
severally ;  that  he  had  considered  them  with  all 
the  attention  their  importance  required ;  and 
though,  in  some  instances,  we  might  have  wished 
an  extension  of  advantages  on  our  ade,  be  was 
bound,  in  conscience,  to  declare  that  he  thought 
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the  Treaty  as  beneficial  to  us  as  we  had  a  right  to 
expect. 

What  were  its  objects  ?  To  settle  between  the 
two  nations  existing  differences,  and  to  adopt  such 
regulations  as  should  prevent  them  in  future.  The 
basis  of  all  Treaties  is  the  mutual  advantage  of 
the  contracting  parties.  It  is  not  to  be  expected 
the  benefits  should  be  on  one  side  only ;  they  must 
be  reciprocal,  or  they  will  not  be  lasting.  Expe- 
rience will  teach  us  that  the  commercial  regu- 
lations contemplated  in  the  Treaty  with  Great 
Britain,  are  as  favorable  to  us  as  they  are  to  that 
nation.  It  is  the  opinion  of  many  of  the  best  in- 
formed mercantile  characters,  they  are  more  so. 
As  to  the  other  part,  which  was  infinitely  more 
momentoQs,  the  settlement  of  exinting  differences, 
our  utmost  wishes  will  be  achieved,  unless  pre- 
vented by  imprudent  measures,  and  the  exercise  of 
an  iil-timed  discretion,  as  gentlemen  are  pleased  to 
call  it,  on  our  part. 

Indemnification  for  the  injuries  done  to  our 
commerce,  the  surrender  of  the  Western  posts, 
and  consequent  facility  of  maintaining  peace  with 
th^  Indian  tribes,  the  amicable  adjustment  of  an 
old  and  tedious  controversy,  and  an  honorable  es- 
cape from  the  dangers  and  horrors  of  a  foreign 
war,  are  great  and  important  advantages,  obvious 
to  every  one  who  has  paid  any  attention  to  the 
subject. 

The  right  of  the  PaESiniNT,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  make  Trea- 
ties, is  a  principle  clearly  defined  by  the  Consti- 
tution. Not  a  single  power  delegated  by  the  Con- 
stitution to  any  one  branch  of  the  Government  is 
defined  in  terms  more  explicit,  or  le^s  liable  to  be 
misunderstood,  than  those  which  define  the  Trea- 
ty-making power  of  the  United  States ;  and,  du- 
ring the  whole  course  of  the  former  and  present 
debates,  Mr.  F.  observed,  he  had  not  been  able  to 
raise  a  doubt  in  his  own  mind  on  the  subject  The 
Treaty  under  consideration  bad  been  duly  made 
and  ratified  by  the  proper  authority,  constituted 
for  this  purpose  by  the  people  of  the  United  States : 
as  such  it  was  now  before  the  Committee,  and 
demanded  their  serious  attention  and  respect  The 
subject  was  allowed  by  all  to  be  of  importance. 
To  him  it  appeared  more  momentous  than  any 
other  which,  at  any  time  since  the  establishment 
of  the  Government,  had  engrossed  the  attention 
of  Congress.  He  viewed  it  not  as  a  question  of 
peace  or  war  only,  but  as  involving  questions  of 
far  greater  magnitude.  He  meant  the  present 
unexampled  prosperity  of  this  country,  our  politi- 
cal happiness,  our  excellent  Constitution,  ana  pro- 
bably, in  its  consequences,  the  existence  of  the  na- 
tional Government 

He  concluded,  by  observing  that,  impressed  as 
he  Was  with  these  sentiments,  he  could  not  hesitate 
A  moment  to  vote  for  the  proposition  oo  the  table, 
and  he  hoped  a  majority  of  the  Committee  would 
be  of  the  same  opinion. 

Mr.  KiTCHELL  said,  he  could  throw  no  new  light 
^pon  the  subject  under  discussion;  he  wished 
only  to  express  a  few  ideas  which  would  lead  him 
to  support  the  resolution  in  its  present  form. 
He  did  not  believe  the  Treaty  to  be  that  box  of 


Pandora,  which  was  to  scatter  evils  of  every  kind 
upon  the  land.  He  believed  there  were  stipula- 
tions in  favor  of  the  United  States,  as  well  as  in 
favor  of  Great  Britain ;  and  when  the  Ministers  of 
the  two  nations  enter  into  contract,  it  must  be  ex- 
pected that  stipulations  will  be  agreed  to  on  each 
side  which  will  not  appear  perfectly  satisfactory  to 
either,  as  certain  concessions  must  be  made  on 
both  sides. 

He  would  mention  only  the  probable  conse- 
quences of  rejecting  the  Treaty.  The  disposition 
of  the  two  nations  towards  each  other  at  the  time 
of  entering  into  negotiation  was  well  known.  The 
spoliations  and  injuries  done  to  the  American  ves- 
sels had  wound  up  American  resentment  to  the 
highest  pitch.  Happily  for  America,  Britain  saw 
cause  to  change  her  system  of  aggression.  He  be- 
lieved, with  some  other  gentlemen,  that  Britain 
had  not  only  formed  the  plan  of  crushing  the 
rising  liberties  of  Fmnce,  but  also  of  extending  her 
views  to  America;  but,  from  a  reverse  of  fortune, 
she  found  it  necessary  to  employ  all  her  resources 
against  France.  There  was  another  thing,  the 
people  of  England  were  clamorous  on  account  of 
the  injuries  done  to  the  vessels  of  America;  they 
were  seen  to  be  unjust,  and  were  publicly  reprobat- 
ed. These  circumstances  were  favorable  to  our 
negotiation,  and  he  believed  they  could  at  no  time 
have  got  a  better  Treaty,  than  at  the  time  the  pre- 
sent was  agreed  upon. 

He  said,  they  had  only  three  alternatives.  Either 
to  give  aid  to  the  Treaty,  continue  to  bear  the  in- 
sults of  Great  Britain,  or  else  to  determine  resolute- 
ly on  the  dernier  resort,  war. 

First,  as  to  giving  aid  to  the  Treaty.  Every 
gentleman  had  n>rmed  his  own  conclusions  on  the 
subject.  Was  it  possible  that  they  could  submit 
to  the  continued  depredations  of  the  British  ?  If 
they  did  so,  should  they  be  in  a  better  situation 
than  the  Treaty  would  put  them  into.  He  be- 
lieved not;  and  therefore  he  thought  it  best  to 
give  aid  to  the  Treaty,  By  this  Treaty  they 
should  also  have  peace  with  the  Indians;  but  if  it 
was  rejected,  war  the  most  grievous  to  our  fron- 
tier  might  be  expected  to  continue.  If  the  nation 
went  to  war,  the  gauntlet  was  thrown,  and  all 
was  risked  upon  the  decision.  They  were  not  now 
bound  by  that  duty  to  go  to  war,  which  bonnd 
them  in  their  war  for  independence.  They  were 
yet  in  infancy,  and  a  war  would  increase  their 
debts,  reduce  their  strength,  destroy  their  com- 
merce, and  leave  too  much  to  the  chance  of  war, 
to  say  nothing  of  the  horrors  attendant  on  such  a 
state. 

He  believed  it  would,  therefore,  be  much  the 
best  to  make  provision  for  the  Treaty.  It  was 
difficult  to  bring  forward  any  argument  which 
had  not  already  been  urged.  One  thing  had  been 
brought  forward  which  he  thought  illusory,  that, 
if  they  did  not  carry  the  Treaty  into  effect,  recom- 
pense would  be  made  for  the  losses  of  their  mer- 
chants by  Government  He  should  think  himself 
criminal  if  he  were  to  agree  to  any  such  thing.  If 
they  were  to  indemnify  them,  an  inquiry  must  be 
instituted  into  the  exact  amount  of  losses,  or  else 
they  must  grant  compensation  by  the  gross.    But 
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he  thought  merchants  might  as  well  call  upon  them 
to  muke  good  losses  suntained  by  storms. 

This  idea,  therefore,  ought  not  to  be  held  out  to 
merchants  as  he  was  of  opinion,  Government 
would  never  agree  to  such  a  proposiiion.  He 
could  not  say  anything  in  respect  to  the  probability 
of  getting  the  amount  of  the  spoliations  from  Great 
Britain ;  she  hud  said  as  much  as  she  could,  and  he 
believed  it  would  be  best  to  see  whether  she  would 
not  perform  her  promiseH. 

The  gentlemen  from  North  Carolina  and  Vir- 
ginia, [Mr.  Holland  and  Mr.  Moore.]  declined 
Voting  for  carrying  the  Treaty  into  effect,  because 
the  powers  of  that  House  were  involved  in  the 
vote.  He  said  they  might  as  well  doubt  the  pow- 
ers of  speech  whilst  they  were  speaking,  as  the 
piiwcr  of  deliberating  whilst  they  were  in  the  act 
of  deliberation.  The  resolution  on  the  table  was 
founded  upon  thjit  right.  The  majority  of  that 
Hou>e  Would,  in  all  cases,  determine  whether  it 
had  a  deliberative  voice  or  not.  If  they  had  not 
now  possessed  the  power  of  deliberating,  they 
Would  not  have  been  suffered  to  have  gone  on 
in  their  deliberations,  but  have  been  called  to  order. 
This  WHS,  thereftre,  a  complete  answer  to  that  ob- 
jection ;  and  if  those  gentlemen  had  no  other  objec- 
tions against  voting  for  the  Treaty,  they  must  now 
VOIP  tor  it. 

Mr.  K.  said,  that  if  he  supposed  a  principle  was 
to  be  sanciioned  by  carrying  into  effect  the  British 
Treaty,  that  that  House  had  not  the  right  to  de- 
liberate upon  the  propriety  of  passing  laws  to  car- 
ry int<i  effect  all  Treaties  which  came  before  them, 
he  would  also  vote  against  it;  but  he  thought 
no  such  thing.  He  was  convinced  that  they  had 
the  power  to  deliberate,  and  that  they  ought  to  de- 
liberate.. He  felt  himself  under  a  moral  obligation 
to  vote  for  the  Treaty,  because  he  believed  it  for 
the  good  of  the  United  States  thijt  it  should  go 
into  effect.  He  hoped  the  Committee  would  con- 
cur in  giving  it  aid. 

This  consideration,  he  said,  ought  to  have  some 
Weight  upon  them.  If  they  declined  giving  effect 
to  the  Treaty,  would  it  not  be  said  in  Great  Brit- 
ain, that  when  a  Treaty  was  made  it  was  binding 
on  a  nation;  and  would  not  the  people  of  that 
country  be  convinced  we  were  to  blame,  and  unite 
against  us?  And,  he  would  ask,  if  the  Treaty 
Were  to  be  rejected,  whether  the  people  of  the 
United  States  would  be  united  in  their  opinions 
against  it?  He  believed  they  would  not.  He 
believed  too  many  artful  insinuations  had  been 
thrown  out  amongst  the  people  to  expect  such  an 
unison  of  opinion.  The  situation  of  the  United 
States,  therefore,  was  infinitely  worse  prepared  for 
war  than  it  was  two  years  ago,  when  every  one 
ioined  in  condemning  the  conduct  of  the  British ; 
out  at  the  present,  said  he,  if  a  war  were  to  take 
place,  our  citizens  would  be  divided  against  each 
other. 

From  these  considerations,  he  had  been  im- 
pelled to  give  his  vote  for  carrying  the  Treaty 
into  effect.  He  hoped  it  would  prove  for  the  good 
of  the  Union ;  if  not,  he  should  acquit  himself  of 
hsiving  done  what  appeared  to  him  the  best  at  the 
time. 


Mr.  Griswold  said,  that  in  his  opinion,  the  ex- 
tensive view  which  the  Committee  were  taking 
of  the  merits  of  the  Treaty  with  Great  Britain 
was  unwarranted  by  the  Constitution  of  the  Uaiied 
St'ites;  that  he  did  not  believe  any  part  of  the 
Treaty-making  power  had  been  delegated  to  the 
House  of  Representatives;  and  that  the  Committee 
might  with  as  much  propriety  examine  the  merits 
of  the  Constitution  itself,  for  the  purpose  of  decid- 
ing whether  they  would  execute  it  or  not,  as  to 
examine  the  Treaty  in  the  manner  which  liad 
been  adopted  in  the  Committee.  He  had,  on  a 
former  occasion,  delivered  his  opinions  on  that  sub- 
ject, and  he  would  not  attempt  to  repeat  them ; 
but,  since  the  Committee  had  thought  proper  to 
take  an  extensive  view  of  the  merits  of  the  Treaty, 
he  would  follow  the  example  which  had  been  set 
him,  and  submit  a  few  observations  upon  that 
subject — more  particularly  as  he  believed  that  oo 
discussion  would  prove  injurious  to  that  inHtru- 
ment  He  should  not,  however,  attempt  to  take  a 
very  extensive  view  of  the  subject,  as  gentlemen 
who  had  preceded  iiim  had  exhausted  almost  everr 
part  of  the  subject,  and  left  little  to  be  said  at  Xkii 
period  of  the  debate. 

Mr.  G.  said  the  Treaty  embraced  three  gn*at 
objects : 

1.  The  execution  of  those  parts  of  the  Treaty  of 
1783,  which  remained  unexecuted; 

2.  The  settlement  of  disputes ; 

3.  Stipulations  for  regulating  the  commemal 
and  other  intercourse  between  the  two  nationa. 

He  said  that  it  would  be  agreed  on  every  side  of 
the  House  that  these  objects  were  important ;  and 
if  they  had  been  justly  and  fairly  secured  by  the 
stipulations  of  the  Treaty,  it  would  not  be  said  that 
the  Committee  ought  to  feel  dissatisfied  with  that 
instrument.  He  believed  that  this  was  really  the 
case,  and  that  the  United  States  had  no  just  cause 
to  complain  of  the  terms  therein  contained. 

Several  objections,  however,  had  been  made  to 
that  part  of  the  Treaty  which  provided  for  the 
execution  of  the  Treaty  of  1783.     It  had  been  said 
that  this  Treaty  did  not  provide  for  every  part  of 
the  Treaty  of  Peace  which  remained  unexecated ; 
and  that  conditions  were  annexed  to  the  exccutioQ 
of  those  parts  of  that  Treaty  which  had  been  pro- 
vided for  highly  injurious  to  the  interest  of  the 
United  States.    He  said,  if  those  objections  were 
well  founded,  they  formed  a  very  serious  objec- 
tion to  the  present  Treaty :  but  he  could  not  find 
them  by  comparing  or  examining  the  two  Trea- 
ties.   The   only   article  of  the  Treaty  of  Peace 
which  it  was  said  had  been  violated  by  the  British 
Go\'ernment,  and  was  not  provided  for  by  the  pre- 
sent Treaty,  was  that  which  respected  the  negroes 
and  other  property  of  the  American  inhabitants. 
He  said  he  would  not  detain  the  Committee  with 
many  remarks  on  this  part  of  the  subject,  as  it  had 
been  very  fully  and  ably  explained  by  gentlemen 
who  had  gone  before  him:  he  only  mentioned  it 
for  the  purpose  of  reading  that  part  of  the  Joumal 
of  Mr.  Adams,  one  of  the  American  negotiators  of 
the  peace,  which  immediately  related  to  (his  sub- 
ject.    The  same  Journal   had  been  already  read 
by  different  gentlemen,  in  detached  parts,  bat  he 
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wished   to  bring  the   whole  Journal  at  one  view  I 
before  the  Committee.     He  said,  however,  that  *he 
oucrht  to  repeat  what  had  been  already  said  on  the 
floor,  that  the  article  in  question  did  not  want  any 
exterior  aid  to  assist  the  Committee  with  an  ex- 
planation.   The  words  of  the  article  were  certain 
and    explicit;   they   declared   that   the   evacuation 
should     be    made    **  without    carrying    away   any 
notjrroe»  or  other  property  belonging  to  the  Amer- 
ican inhabitants;*'  and  as  it  was  universally  agreed 
that    the  negroes  who  had  been  carried  away  con- 
sisted either  of  those  who  had  fled  from  their  mas- 
tern  during  the  war,  on  a  promise  of  emancipation, 
or  «if  thofte  who  had  been  taken  as  plunder  in  the 
period  of  hostility,  no  doubt  could  exist  but  that 
in  all  those  cases  the  property  in  the  negroes  was 
changed  ;  that  they  were  no  longer  the  property  of 
American  inhabitants,  and  of  course  that  it  was  no 
viulution  of  the  Treaty  to  carry  them  away.     And 
whatever  might  have  since  been  said  on  that  subject, 
he  was  convinced  that  the  American  Commissioners, 
at  the  close  of  tho  negotiation,  had  no  idea  of  in- 
cluding In  the  Treaty  of  Peace  a  stipulation  to  se- 
cure a  restoration  of  negroes  then  in  the  possession 
of  the  British  arm  v.    To  evince  this  fact,  he  said 
he  would  DOW  read  the  Journal  he  had  before  al- 
luded    to.     [He  read  some  paragraphs  from  that 
Journal.] 

Mr.  G.  said  that  it  appeared,  from  the  Journal 
he    had    read,  on   what   ground    the  negotiation 
respecting  the  negroes  stood.    The  British  agent 
claimed  a  restitution  of  confiscated  estates.    To 
rebut  this  demand,  the  American  Commissioners, 
among    other    things,  claimed   compensation    for 
nei^roea  and  other  property  which  had  been  taken 
as  plunder  in  different  periods  of  the  war.    Find- 
ing, however,  that  no  agreement  could  be  obtained 
on   theaie  contested    points,  they  were  all   relin- 
quished as  impracticable;  and  the  claim  for  ne- 
groes, which  had  been  made  for  no  other  purpose 
than  to  rebut  the  claim  for  confiscated  estates,  was 
given  up  of  course,  and,  at  the  moment  of  signing 
the  Treaty,  the  article  in  question  was  inserted — 
not  to  secure  a  restitution  of  property  which  had 
been  changed   by  the  events  of  the  war,  but  to 
secure,  by  stipulation,  that  the  evacuations  should 
be  made  without  any  destruction,  or  carrying  away 
property  really  belonging  to  the  American  inhab- 
itants.    He  said  that  it  had  always  been  a  matter  of 
surprise  to  him  that  any  gentleman  had  put  a  differ- 
ent construction  on  this  article ;  and  he  thought  the 
parties   had   done   wisely   in   excluding  from   the 
present  Treaty  a  claim  which  did  not  possess  even 
the  shadow  of  justice. 

Mr.  G.  said,  that  in  respect  to  the  injurious  Gon- 
dii ions  which  it  had  been  said  were  annexed  to 
the  provision  for  executing  the  other  articles  of 
the  'JVeaty  of  Peace,  he  was  obliged  to  declare  that 
those  conditions  which  had  been  complained  of, 
and  which  were  annexed  to  the  surrender  of  the 
posts,  were  in  his  opinion,  if  they  might  be  called 
conditions,  highly  advantageous  to  the  United 
States,  and  were  conditions  which  this  Grovem- 
ment  itself  would  have  dictated,  had  we  possessed 
the  power.  He  certainly  did  not  wish  the  regu- 
lations respecting  the  Northern  frontier  altered. 


The  most  liberal  and  advantageous  intercourse  is 
opened  between  the  United  States  and  the  Pro- 
vinces of  Canada ;  the  whole  fur  trade  (the  capi- 
tal part  of  which  lies  within  the  British  territory)  is 
thrown  open  to  the  enterprise  of  our  merchants ; 
the  channels  are  opened  for  supplying  the  Briti:»h 
settlements,  through  the  United  States,  with  every 
species  of  goods,  not  entirely  prohibited,  which  llie 
consumption  of  that  country  may  demand,  and 
which  can  be  so  easily  furnished  by  means  of  our 
inland  navigation. 

The  stipulations  in  favor  of  the  British  settlers 
living  in  the  vicinity  of  the  posts,  Mr.  G.  said,  were 
highly  reasonable,  and,  he  did  not  doubt,  would 
promote  the  interest  of  this  Government.  Tho)^e 
settlers  were  not  to  be  stripped  of  their  property, 
and  sent  naked  out  of  the  country ;  they  were  not 
to  be  compelled  to  leave  their  old  habitations  and 
to  seek  new  shelter  on  the  other  side  of  the  Lakes; 
nor  were  they  to  be  compelled  to  become  citizens 
of  a  Government  which  they  did  not  approve. 
They  were  left  to  enjoy  the  property  which  they 
possessed,  with  the  liberty  of  choosing  the  Govern- 
ment to  which  they  would  owe  allegiance.  By 
this  conduct,  the  United  States  will  gain  many 
important  advantages.  The  liberality  and  justice 
of  the  stipulation  will  conciliate  the  feelings  of 
the  British  traders,  and  convert  their  influence 
with  the  Indian  tribes  to  our  advantage;  and,  by 
retaining  them  within  our  own  jurisdiction,  we 
shall  possess  a  surety  for  their  good  behaviour,  in 
the  custody  of  their  persons,  families,  and  estatcti. 
A  different  conduct  might  have  been  attended  with 
serious  evils.  If  this  Government  had  forced  the 
British  settlers  to  the  other  side  of  the  Lakes,  their 
influence  with  the  Indians  would  have  been  re- 
tained, and  their  passions  stimulated  with  disappoint- 
ment and  revenge. 

Objections,  said  Mr.  G.,  have  been  made  to  the 
article  which  relates  to  the  British  debts.  It  was 
said  that  this  article  is  opposed  to  the  Constitu- 
tion, inasmuch  as  it  erects  a  tribunal  for  determin- 
ing claims  which  infringes  the  power  of  the  Judi- 
cial Courts;  that  the  mode  of  proceeding  prescribed 
to  that  tribunal  exposes  the  United  States  to  great 
and  unnecessary  losses,  inasmuch  as  it  enables  the 
Commissioners  to  admit  testimony  now  excluded 
by  the  Common-Law  Courts,  and  to  decide  claims 
on  the  broad  basis  of  justice  without  respecting 
statutes  of  limitation  which  may  have  run  during 
the  existence  of  legal  impediments.  In  answer 
to  such  objections,  he  would  only  remark,  that 
the  power  of  the  Commissioners  did  not  interfere 
with  any  Judicial  Court;  it  did  not  embrace  an 
authority  to  decide  controvernies  between  indi- 
viduals; its  jurisdiction  was  limited  to  contro- 
versies between  the  two  nations,  with  which  indi- 
viduals had  nothing  to  do,  and  could  extend  only 
to  those  disputea  where  the  events  of  law  could 
afford  no  relief.  The  debtor  who  was  protected 
by  a  statute  of  limitation,  or  by  a  failure  of  Common- 
I^w  testimony,  could  not  be  affected  by  the  decision 
of  the  Commissioners  :  those  decisions  could  not  be 
given  in  evidence  against  him,  or  supply  any  defect 
in  testimony,  or  relief  against  a  statute  of  limita- 
tion. 
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He  did  not  know  what  the  amount  of  debts  might 
be  which  had  been  lost  by  reason  of  thone  legal 
impediments  which  had  existed  against  their  legal 
recovery;  he  sliould  regret  as  much  as  any  man 
the  misfortune  of  involving  this  country  in  the 
payment  of  large  sums  on  this  account ;  but  the 
magnitude  of  the  sum  could  form  no  objection  in 
his  mind  to  the  justice  of  the  stipulation.  He  said 
that  the  General  Government,  from  the  nature  of 
its  establishment,  had  become  ans^wernble  to  foreign 
nations  for  every  fault  of  the  State  Governments. 
To  the  General  Government  alone  must  foreign 
nations  look  for  compensation  for  Ioshcs  or  viola- 
tit>n  of  Treaties;  and,  if  the  State  Governments 
had,  in  any  cases,  suffered  legal  impediments  to 
remain  in  the  way  of  the  recovery  of  just  debts, 
and  in  consequence  of  these  impediments  the 
claims  of  creditors  had  been  delayed,  and  the 
Common-Law  evidence  to  support  such  clnims 
loijt  by  the  delay,  or  statutes  of  limitation  had  run 
ng.iioKt  them,  he  hoped  it  would  never  be  said  that 
the  Government  should  avail  itself  of  those  cir- 
cum.slances.  This  would  be  persevering  in  the 
same  line  of  injustice — first,  to  violate  a  compact 
by  delaying  a  claim  until  the  evidence  of  the  claim 
is  lost,  or  a  statute  of  limitation  had  run  against  it, 
and  then  to  avail  ourselves  of  the  defence  which 
our  own  injustice  had  created.  He  believed  that 
gentlemen  could  not  seriously  imagine  that  such 
conduct  could  be  justified  ;  and,  although  it  might 
be  true  that  this  Government  would,  to  a  certain 
extent,  be  exposed  to  unfounded  claims  in  conse- 
quence of  this  article,  yet  it  ought  to  be  remem- 
bered that  we  had  brought  this  upon  our  own  heads 
by  violating  the  Treaty  of  1783  in  respect  to  those 
debts,  and  we  ought  not  at  this  period  to  refuse 
justice,  because  by  doing  justice  we  should  expose 
our.-^elves  to  partial  misfortunes.  He  said,  that 
the  principles  on  which  the  Commissioners  were  to 
decide,  were  such  as  must  meet  the  approbation  of 
every  honest  man — such  as  this  Government  ought 
not  to  shrink  from ;  they  were  the  broad  principles 
of  justice,  which  ought  to  regulate  the  conduct  of 
nations  towards  each  other. 

Under  the  head  of  disputes,  two  things  were 
included — the  settlement  of  boundaries,  and  the 
settlement  of  claims  for  mercantile  losses.  To  the 
stipulations  respecting  the  first  of  these  objects,  no 
objection  had  been  made;  and  in  respect  to  the 
second,  he  thought  the  terms  equally  unexcep- 
tionable. 

It  was  a  fact,  well  known,  that  many  of  the  cap- 
tures made  in  the  West  Indies  were  such  as  could 
be  justified  by  the  Law  of  Nations,  whilst  a  great 
proportion  were  made  in  direct  violation  of  our 
neutrality.  It  was  apparent  that  discriminations 
must  be  made  between  these  cases.  For  the  first 
the  British  Government  were  not  answerable, 
and  for  the  last  they  had  agreed  to  account.  To 
ascertain  the  facts  and  make  the  discrimination, 
no  mode  could  with  justice  be  devised  more  favor- 
able to  the  United  States  than  the  one  stipulated 
by  the  Treaty.  The  British  Government  had 
gone  AS  far  as  we  could  require ;  we  were  not  con- 
cluded bv  the  decisions  of  their  Courts ;  our  claims 
were  still  open  to   the  examination  of  the  Com- 


missioners, who  were  to  decide  every  claim  on  th« 
principles  of  ^  equity,  justice,  and  the  Law  of  Na- 
tions." What  other  principles  of  decision  gentle- 
men wanted,  he  could  not  imagine.  For  his  part, 
he  was  contented  with  those  he  had  named ;  aad 
believing  as  he  did  that  the  Commissioners  wooki 
be  men  of  integrity,  he  could  not  doubt  the  pro- 
priety of  their  decisions. 

Mr.  G.  said,  that  in  respect  to  that  part  of  the 
Treaty  which  was  strictly  of  a  commertrial  nature, 
he  would  make  no  remarks;  he  did  not  pretend  to 
be  a  commercial  man,  and,  if  he  had  been,  gentle- 
men thoroughly  acquainted  with  the  subject  bad 
fully  explained  it;  but,  he  would  ask  theindulgencs 
of  the  Committee,  while  he  made  a  few  remarks 
upon  two  of  the  temporary  articles. 

Objections,  he  said,  had  been  made  to  the  iSth 
article.  It  had  been  said  that  this  article  enlar^^es 
the  list  of  contraband  goods,  and  gives  to  the  Bri- 
tish nation,  the  right  of  seizing  our  provision  ships 
under  circumstances  where  no  seizure  wonld  be 
justified  by  the  Law  of  Nations.  He  thought  nei- 
ther of  these  objections  were  well  founded.  It  was 
true  that  the  article  in  question  did  include  a  longer 
list  of  contraband  goods  than  was  included  in  some 
Treaties  but  it  was  likewise  true  that  it  did  not  in- 
clude so  many  articles  as  were  contained  in  other 
Treaties ;  and  it  was  equally  true  that  the  Law  of 
Nations  had  left  the  subject  of  contraband  good» 
without  any  specified  definition,  and  that,  under  the 
general  description  of  contraband  goods,  every  ar- 
ticle enumerated  in  this  Treaty  was  included. 

He  was  surprised    to  hear  gentlemen  say  that 
any  power  (unauthorized  by  the  Law  of  Nations) 
was  given   to   the   British   Government   over   the 
provision-ships   of  the  United  States.     If  gentle- 
men would  attend  to  the  18th  article  of  the  Treatr, 
they  must  be  satisfied  that   the  Law  of  Nations 
was  meliorated  in  favor  of  neutrality,  and  that  tb« 
provisions  of  the  United  States  were,  under  no  cir- 
cumstances, liable  to  confiscation.     The  two    kst 
sections  of  that  article  related  immediately  to  this 
point;  the  first  of  these  two  expressly  stipulates 
that  articles  not  generally  contraband  by  the  Law 
of   Nations,  but    which    from    particular   circum- 
stances became  so,  and  for  that  reason  were  to  be 
seized,  shall    not   bo  confiscated,  but   the  owners 
thereof  shall  be  speedily  and  completely  indemni- 
fied.    It  is  a  principle  universally  understood,  that 
provisions  are  not  generally  contraband,  and  can 
only   become    so    from    particular  circumstances. 
Of  course,  in  respect  to  provisions,  it  is  expressly 
stipulated  that  whenever  they  become  contraband 
according  to  the  existing  I^aw  of  Nations,  and  itha/I 
for  that  reason  bo  seized,  they  shall  not  be  confis- 
cated.    The  last  section  respects  a  ship  s.-(iling  to 
a  blockaded  port,  without  knowing  the  same  to  be 
blockaded.     And  here,  again,  the  stipulation  is  ia 
favor  of  neutrality.     The  ship  is  to  be  turned  away, 
but  cannot  be  detained,  nor  her  cargo  (if  not  con- 
traband) confiscated,  unless  after  notice  she  shall 
again   attempt  to  enter.     It  may  be  asked,  what 
shall  be  done  with  a  provision-ship  attempting  to 
enter  a  blockaded  port  after  notice,  there  oeing  no 
express  stipulation  on  this  point!     He  said  that  a 
vessel  under  these  circumstances  could  not  be  coo- 
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fiscated,  becAiise  sach  a  measure  would  be  directly 
opposed  to  the  preceding  stipulation,  as  the  cargo 
of  the  vessel  did  not  consis  t  of  articles  generally 
contraband,  but  of  such  as  became  so  from  parti- 
cular circumstances.  In  his  opinion,  the  vessel 
under  such  circumstances  might  be  seized,  detain- 
ed, and  disposed  of,  in  the  manner  stipulated  by 
the  preceding  section,  and  the  owner  must  be 
speedily  and  completely  indemnified. 

The  other  temporary  article  on  which  he  would 
submit  a  few  observations,  was  that  which  re- 
stricted the  subjects  or  citizens  of  the  two  nations 
froni  committing  acts  of  hostility  against  each 
other,  and  declared,  that  if  any  subject  or  citizen 
of  the  parties  respectively  shall  accept  any  foreign 
commission  for  arming  any  vessel  to  act  as  a 
privateer  against  the  other  party,  such  subject  or 
citizen*  shall  be  treated  as  a  pirate.  To  his  sur- 
prise, gentlemen  had  objected  to  this  stipulation — 
an  article  which  was  found  in  every  other  Treaty 
existing  between  the  United  States  and  foreign 
nations — an  article  founded  on  the  principles  of 
justice  and  humanity — and  which  ought  to  be  in- 
cluded in  all  Treaties,  and  merited  his  warmest  ap- 
probation. 

Mr.  G.  said  that  he  would  ask  the  indulgence  of 
the  Committee  while  he  made  a  few  remarks  on 
one  other  of  the  permanent  articles  in  the 
Treaty.  It  was  that  which  respected  lands  now 
held  by  the  subjects  or  citizens  of  the  one  party 
in  the  territory  of  the  other.  Doubts  have  been 
suggested  as  to  the  extent  of  this  article.  It  had 
been  said  that  the  stipulation  of  the  article  would 
restore  confiscated  estates,  and  revive  titles  which 
had  been  lost  by  alienage.  He  thought,  if  gen- 
tlemen would  attend  to  the  words  of  the  article, 
they  would  be  satisfied  that  their  fears  were  un- 
founded :  the  expressions  were,  *'  who  now  hold 
land,"  not  **  who  have  held  land."  The  import 
of  these  words  had  been  very  accurately  defined 
by  the  gentleman  from  South  Carolina  [Mr. 
Harper]  yesterday. 

They  could  only  relate  to  existing  titles,  and 
could  have  no  effect  on  titles  which  had  been 
lost  by  confiscation,  alienage,  or  by  other  causes. 
He  said  there  were,  at  this  time,  in  both  countries, 
lands  which  were  now  held  by  the  subjects  or  cit- 
izens of  the  other.  In  the  State  from  whence  he 
came,  lands  were  held  by  British  subjects ;  they 
were  held  before  the  Revolution,  and  had  never 
been  confiscated ;  there  were  likewise  instances  of 
lands  held  in  Great  Britain  by  the  citizens  of  the 
United  States — lands  which  had  descended  before 
the  American  war,  and  now  continued  vested  in 
the  owners.  These  lands  could  be  sold,  but  they 
could  not  descend  to  the  heirs  of  the  present  pro- 
prietors, who  would  be  aliens  at  the  time  when  the 
descent  should  be  cast,  and  could  not  take.  But 
gentlemen  will  surely  not  object  to  the  security 
given  by  this  Treaty  to  the  present  proprietors  of 
land.  Those  lands  were  honestly  theirs,  and  it  is 
certainly  just  and  reasonable  that  they  should  be 
secured  in  their  rights. 

He  said  he  would  take  up  no  further  time  in  re- 
marking upon  the  merits  of  the  Treaty ;  he  was 
persuaded,  if  the  Committee  would   candidly  ex- 


amine its  contents,  they  would  be  satisfie.i  of  its 
propriety  ;  and  if  the  House  did  in  reality  posses* 
that  power  which  had  been  claimed  of  ratifying 
and  rejecting  Treaties,  they  would  not  refuse 
their  assent  to  the  Treaty  in  question.  But  if 
gentlemen  will  reflect  on  the  consequences  which, 
under  present  circumstances,  must  await  a  vio* 
lation  of  the  Treaty,  they  cannot  hesitate  on  this 
occasion. 

He  knew  that  gentlemen  had  said  that  every 
consideration  of  the  consequences  which  must 
flow  from  a  rejection  of  the  Treaty  was  improper, 
and,  in  its  nature,  an  address  to  the  fears  of  the 
Committee,  and  an  attempt  to  excite  an  improper 
alarm.  He  did  not  understand  such  expressions. 
He  had  never  heard,  on  any  other  occasion,  that 
a  Legislature  were  to  adopt  a  measure,  regardless 
of  consequences.  He  had  always  supposed  that  it 
wns  highly  important  to  know  what  the  probable 
consequences  of  measures  would  be,  before  they 
were  adopted,  and  being  still  of  the  same  opinion, 
he  should  take  the  liberty  of  stating  to  the  Com- 
mittee what  he  believed  would  be  the  effect  of  vi- 
olating the  TreatVy  without  fearing  to  be  charged 
with  the  name  of  a  terrorist. 

Mr.  0.  said,  he  could  hardly  imagine  that  any 
gentleman  would  seriously  support  the  opinion 
which  had  been  delivered  on  that  floor,  **  that,  in 
case  the  present  Treaty  was  rejected,  a  new  En- 
voy might  be  sent  to  Great  Britain,  and  a  new 
Treaty  immediately  concluded."  He  wished  the 
gentleman  who  haa  advanced  this  opinion  would 
inform  the  Committee  how  this  business  was  to 
be  done.  Were  the  House  of  Representatives  to 
send  an  Envov  on  this  errand?  he  believed  that 
no  gentleman  had  become  mad  enough  to  propose 
this  expedient.  It  must  be  agreed  that  no  depart- 
ment in  this  Government  can  appoint  an  Envoy 
but  the  Executive.  The  appointment  must  be 
made  by  the  President.  And  with  what  face 
can  he  do  this  ?  He  has  already  told  us,  said  Mr. 
G,  that  the  power  of  making  Treaties  is  exclu- 
sively vested  in  the  President,  with  the  consent 
and  advice  of  the  Senate,  and  that  a  Treaty  thus 
made  becomes  the  law  of  the  land;  and  it  can 
hardly  be  expected  that  the  reasons  which  have 
been  deliverea  in  this  House  will  convince  the 
President  of  any  error  in  his  opinion,  or  that  he 
would  send  an  Envoy  to  the  Court  of  London  to 
say  80.  What  instructions,  then,  can  the  Presi- 
dent give  to  his  Minister,  if  he  should  gratify  the 
wishes  of  geTitlemen,  and  send  one  to  Europe? 
He  must  instruct  him  to  say  to  the  British  Court, 
that  he  had  taken  the  Constitution  of  the  United 
States  for  his  guide  in  the  former  negotiation  ; 
that  he  then  believed,  and  still  believed,  that  the 
power  of  making  Treaties  was  exclusively  vested 
in  the  President  and  Senate;  that  the  Senate 
passed  the  same  opinion ;  that,  under  these  impres- 
sions, he  had  completed  and  ratified  the  Treaty, 
and,  in  the  last  article  of  that  instrument,  had  so- 
lemnly pledged  the  faith  of  his  country  for  the  ob- 
servance of  the  Treaty ;  but  that  the  House  of  Re- 
presentatives, for  some  cause  or  other,  would  not 
execute  the  Treaty  with  g^ood  faith,  and  had 
claimed  a  power  of  saDctioning  Treaties  by  law, 
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which,  in  his  opinion,  was  unwarranted  by  the 
Constitution;  but,  as  the  House  of  Keprescnta- 
tives  were  not  pleased  with  the  Treaty  already 
concluded,  he  had  sent  his  Envoy  to  make  ano- 
ther, which  he  hoped  would  please  them  better. 
Can  any  gentleman  imagine  that  the  President 
OF  THE  United  States  will  prostrate  his  charac- 
ter by  a  conduct  so  shameful  as  this  must  be  ?  Or 
can  it  be  believed  that  the  British  nation  would 
consent  to  negotiate  with  a  Government  quarrel- 
ins;  with  itself  respecting  the  powers  of  its  seve- 
ral departments  ?  He  believed  that  no  gentleman 
could  be  found  in  the  Committee  seriously  to  im- 
agine anything  of  this  nature  could  take  place. 

He  wished  gentlemen,  under  these  circumstan- 
ces, to  pause,  and  seriously  inquire  what  conse- 
quences must  probably  result  from  such  a  state  of 
tilings  ?  We  have,  said  Mr.  G.,  serious  disputes 
and  important  claims  on  the  Biitish  Government. 
The  nature  of  the  thing  admits  of  but  three  modes 
of  settlement.  We  must  settle  our  disputes  by  ne- 
gotiation, we  must  tamely  submit  to  the  injuries 
we  have  received,  and  to  others  which  will  await 
us,  or  we  must  satisfy  our  demands  by  war. 

The  possibility  of  the  first  expedient  will  be  ex- 
cluded by  a  violation  of  the  present  Treaty.  The 
second,  he  believed,  to  be  too  disgraceful  to  meet 
the  approbation  of  the  American  mind.  The  peo- 
ple of  this  country  would  not  put  up  with  the  in- 
juries they  had  already  received ;  but,  if  they 
should  tamely  submit  to'  past  indignities,  what  se- 
curity can  they  receive  against  the  future  ?  It  is 
a  fact  well  known  that  the  freebooters  in  the  West 
Indies  cannot  be  restrained  by  their  own  Govern- 
ment ;  ihey  speculate  on  peace  and  on  war,  and 
the  moment  they  find  the  present  Treaty  reject- 
ed, and  all  hope  of  futm-e  negotiation  at  an  end, 
they  will  sweep  the  ocean  of  the  property  of  our 
merchants,  and  find  no  difficulty  in  procuring 
in  their  Colonial  Courts  decrees  of  condemna- 
tion. Mr.  G.  said  that  he  had  no  idea  that 
Great  Britain  would  declare  war  against  this  Go- 
vernment in  consequence  of  the  rejection  of  the 
Treaty;  but  when  those  unauthorized  depredations 
on  our  commerce  took  place,  which  must  follow 
the  rejection  of  it,  he  firmly  believed  that,  whether 
authorized  by  Government  or  not,  America  would 
make  reprisals,  the  certain  consequence  of  which 
must  be  war. 

Considering  the  subject  in  these  points  of  view, 
he  had  no  hesitation  in  saying  the  resolution  on 
the  table  ought  to  be  adopted. 

Mr.  Gallatin  said  he  would  not  follow  some 
of  the  gentlemen  who  had  preceded  him,  by 
dwelling  upon  the  discretion  of  the  Legislature — 
a  question  which  had  ali*eady  been  the  subject  of 
their  deliberation,  and  been  decided  by  a  solemn 
vote.  Gentlemen  who  had  been  in  the  minority 
on  that  question  might  give  any  construction 
they  pleased  to  the  declaratory  resolution  of  the 
House ;  they  might  again  repeat  that,  to  refuse  to 
carry  the  Treaty  into  effect,  was  a  breach  of  the 
public  faith,  which  they  conceived  as  being  pledg- 
ed by  the  President  and  Senate.  This  had  been 
the  ground  on  which  a  difference  of  opinion  had 
existed  since  the  beginning  of  the  discussion.    It 


was  because  the  House  thought  the  (kith  of  the 
nation  could  not,  on  those  subjects  submitted  to 
the  power  of  Congress,  be  pledged  by  any  consti- 
tuted authority  'other  than  the  Legislature,  thit 
they  had  resolved  that,  in  all  such  cases,  it  w&g 
their  right  and  duty  to  consider  the  expediency  of 
carrying  a  Treaty  into  effect  If  the  Uons* 
thought  the  faith  of  the  nation  already  pledged, 
they  could  not  claim  any  discretion ;  there  wooki 
be  no  room  left  to  deliberate  upon  the  expedieocr 
of  the  thing.  The  resolution  now  under  considers- 
tion  was  merely  *'  that  it  was  expedient  to  cany 
the  British  Treaty  into  effect,"  and  not  whether 
they  were  bound  by  national  faith  to  doit  He 
would,  therefore,  consider  the  question  of  expe- 
diency alone;  and,  thinking  as  he  did,  that  the 
House  had  full  discretion  on  the  subject,  he  coo- 
ceived  that  there  was  as  much  responsibility  in  de- 
ciding in  the  affirmative  as  in  rejecting  the  resda- 
tion ;  that  they  would  be  equally  answeimble  for 
the  consequences  that  might  follow  from  either. 

It  was,  however,  true  that  there  was  a  grest 
difference  between  the  situation  of  this  countrv  in 
the  year  1794,  when  a  negotiator  was  appointed, 
and  that  in  which  we  were  at  present;  and  thit 
consequences  would  follow  the  refusal  to  carrr 
into  effect  the  Treaty  in  its  present  stage,  vhich 
would  not  have  attended  a  refusal  to  negotiate, 
and  to  enter  into  such  a  Treaty.  The  question  o: 
expediency,  therefore,  assumed  before  Uiem  a  dif- 
ferent and  more  complex  shape  than  when  before 
the  negotiator,  the  Senate  or  the  Presidem. 
The  Treaty,  in  itself,  and  abstractedly  considered, 
might  be  injurious;  it  might  be  such  an  instro- 
ment  as,  in  the  opinion  of  the  House,  ought  not  t> 
have  been  adopted  by  the  Executive;  and  jet, 
such  as  it  was,  they  might  think  it  expedient,  un- 
der the  present  circumstances,  to  carry  it  into  ef- 
fect He  would,  therefore,  first  take  a  view  of  the 
provisions  of  the  Treaty  itself^  and  in  the  next 
place,  supposing  it  injurious,  consider,  in  case  i( 
was  not  carried  into  effect,  what  would  be  the  ns- 
tur.'il  consequences  of  such  refusal. 

The  provisions  of  the  Treaty  relate  either  to  the 
adjustment  of  past  differences  or  to  the  future  in- 
tercourse of  the  two  nations.  The  differences 
now  existing  between  Great  Britain  and  this 
country  arose  either  from  the  non-execution  of 
some  articles  of  the  Treaty  of  Peace,  or  from  the 
effects  of  the  present  European  war.  The  coa- 
plaints  of  Britain  in  relation  to  the  Treaty  of  17So 
were  confined  to  the  legal  impediments  thrown  bj 
the  several  States  in  the  way  of  the  recovery  of 
British  debts.  The  late  Treaty  had  provided  ade- 
quate remedy  on  that  subject ;  the  United  States 
were  bound  to  make  full  and  complete  compensa- 
tion for  any  losses  arising  from  that  source,  tod 
every  ground  of  complaint  on  the  part  of  Great 
Britain  was  removed. 

Having  thus  done  full  justice  to  the  other  nation, 
America  had  a  right  to  expect  that  equal  atteotkm 
should  be  paid  to  her  claims  arising  from  infrv- 
tions  of  the  Treaty  of  Peace,  vis. :  compensation 
for  the  negroes  carried  away  by  the  British ;  resto- 
ration of  the  Western  posts,  and  indemnificitioo 
for  their  detention. 
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Oa  the  subject  of  the  first  claim,  which  had 
)een  objected  to  as  groundless,  he  would  observe, 
hat  be  was  not  satisfied  that  the  construction 
;;iveQ  by  the  British  €k)Ternmenl  to  that  article 
)f  the  'freaty  was  justified  even  by  the  letter  of 
he  article.  That  construction  rested  on  the  sup- 
Kxsition  that  slaves  came  under  the  general  de- 
lomination  of  booty,  and  were  alienated  the  mo- 
nent  they  fell  in  the  possession  of  an  enemy,  so 
hat  all  those  who  were  in  the  hands  of  the  Brit- 
sh  when  the  Treaty  of  Peace  was  signed,  must 
)e  considered  as  British,  and  not  American  pro- 
)erty,  and  were  not  included  in  the  article.  It 
rould  however  appear,  by  recurring  to  Vattel^ 
rhen  speaking  of  the  right  of  postliminium,  that 
laves  were  not  considered  as  part  of  the  booty 
vbich  was  alienated  by  the  act  of  capture,  and 
hat  they  were  ranked  rather  with  real  property, 

0  the  profits  of  which  only  the  captors  were  en- 
it  led.  Be  that  as  it  may,  there  was  no  doubt  that 
he  construction  given  by  America  was  that  which 
lad  been  understood  by  the  parties  at  the  time  of 
Dakiiig  the  Treaty.  The  journals  of  Mr.  Adams, 
[uoted  by  a  gentleman  from  Connecticut,  [Mr. 
JoiT,]  proved  this  fully ;  for  when  he  says  that 
he  insertion  of  this  article  was  alone  worth  the 
ourney  of  Mr.  Laurens  from  London,  can  it  be  sup- 
x>sed  that  he  would  have  laid  so  much  stress  on 

1  clause  which,  according  to  the  new  construc- 
ion  now  attempted  to  be  given,  meant  only  that 
he  British  would  commit  no  new  act  of  hostili- 
;j  ?  would  not  carry  away  slaves  at  that  time 
n  possession  of  Americans?  Congress  had  re- 
cognised that  construction  by  adopting  the  reso- 
ution  which  had  been  already  quoted,  and,  which 
siras  introduced  upon  the  motion  of  Mr.  Alexander 
Flamihon;  and  it  had  not  been  denied  that  the 
British  Ministry,  during  Mr.  Adams's  embassy, 
tiod  also  agreed  to  it 

But  when  our  negotiator  had,  for  the  sake  of 
peace,  waived  that  claim ;  when  he  had  also  aban- 
doned the  right  which  America  had  to  demand 
an  indemnification  for  the  detention  of  the  posts, 
although  he  had  conceded  the  right  of  a  similar 
oature,  which  Oreat  Britain  had  for  the  deten- 
tion of  debt ;  when  he  had  thus  given  up  every 
thing  which  might  be  supposed  to  be  of  a  doubt- 
ful nature,  it  might  have  been  hoped  that  our  last 
cLaitn — a  claim  on  which  there  was  not  and  there 
never  had  been  any  dispute — the  Western  posts 
should  have  been  restored  according  to  the  terms 
of  ttic  Treaty  of  Peace.  Upon  what  ground  the 
British  had  insisted,  and  our  negotiator  conceded, 
that  this  late  restitution  should  be  saddled  with 
new  conditions,  which  made  no  part  of  the  original 
cuntract,  xMr.  G.  was  at  a  loss  to  know.  British 
traders  were  all  allowed,  by  the  new  Treaty,  to 
remain  within  the  posts  wittiout  becoming  citizens 
of  tlic  United  States,  and  to  carry  on  trade  and 
commerce  with  the  Indians  living  within  our 
boundaries,  without  being  subject  to  any  control 
from  our  Government,  in  vain  was  it  said,  that 
if  that  clause  had  not  been  inserted  we  would 
have  found  it  our  interest  to  effect  it  by  our  own 
laws.  Of  this  we  were  alono  competent  judges; 
if  that  condition  was  harmless  at  present,  it  was 
4ru  (k)N.— as 


not  possible  to  foresee  whether,  under  future  cir- 
cumstances, it  would  not  prove  highly  injurious ; 
and,  whether  harmless  or  not,  it  was  not  less  a 
permanent  and  new  condition  imposed  upon  us. 
But  the  fact  was,  that  by  the  introduction  of  that 
clause,  by  obliging  us  to  keep  within  our  jurisdic- 
tion, as  British  subjects,  the  very  men  who  had  been 
the  instruments  used  by  Great  Britain  to  promote 
Indian  wars  on  our  frontiers,  by  obliging  us  to  sufier 
those  men  to  continue  their  commerce  with  Indians 
living  in  our  territory,  uncontrolled  by  those  regu- 
lations, which  we  had  thought  necessary*,  in  orSer 
to  restrain  our  own  citizens  in  their  intercourse 
with  these  tribes,  Great  Britain  had  preserved  her 
full  influence  with  the  Indian  nations;  by  a  restora- 
tion of  the  posts  under  that  condition,  we  had  lost 
the  greatest  advantage  that  was  expected  from 
their  possession,  viz. :  future  security  against  the 
Indians.  In  the  same  manner  had  the  British  pre- 
served the  commercial  advantages  which  result- 
ed from  the  occupancy  of  these  posts,  by  stipulat- 
ing as  a  permanent  condition  a  free  passage  for 
their  goods  across  our  portages,  without  paying 
any  duty. 

Another  article  of  the  new  Treaty,  which  waa 
connected  with  the  provisions  of  the  Treaty  of  1783, 
deserved  consideration — he  meant  what  related  to 
the  Mississippi.  At  the  time  when  the  navigation 
of  that  river  to  its  mouth  was,  by  the  Treaty  of 
Pe€u»,  declared  to  be  common  to  both  nations, 
Great  Britain  had  communicated  to  America  a 
right,  which  she  held  by  virtue  of  the  Treaty  of 
1763,  and  as  owner  of  the  Floridas ;  but  since  that 
cession  to  the  United  States,  England  had  ceded 
to  Spain  her  claim  on  the  Floridas,  and  did  not 
own  at  the  present  time  an  inch  of  ground,  either 
on  the  mouth  or  any  part  of  that  river.  Spain  now 
stood  in  the  place  of  Great  Britain,  and  by  virtue 
of  the  Treaty  of  1783,  it  was  to  Spain  and  Ame- 
rica, and  not  to  England  and  America,  that  the 
navigation  of  the  Mississippi  was  at  present  to  be 
common.  Yet,  notwithstanding  that  change  of 
circumstances,  we  had  repeated  that  article  of  the 
fromer  Treaty  in  the  late  one,  and  had  granted  to 
Great  Britain  the  additional  privilege  of  using  our 
ports  on  the  eastern  side  of  the  river,  without 
which,  as  they  owned  no  land  thereon,  they  could 
not  have  navigated  it.  Nor  was  this  all.  Upon 
a  supposition  that  the  Mississippi  did  not  ex- 
tend so  far  northward  as  to  be  intersected  by  a 
line  drawn  due  west  from  the  Lake  of  the  Woods, 
or,  in  other  words,  upon  a  supposition  that  Great 
Britain  had  not  a  claim  even  to  touch  the  Missis- 
sippi, we  had  agreed,  not  upon  what  would  be  the 
boundary  line,  but  that  we  would  hereafter  nego- 
tiate to  settle  that  line. 

Thus  leaving  to  future  negotiation  what  should 
have  been  finally  settled  by  the  Treaty  itself,  in 
the  same  manner  as  all  other  differences  were,  waa 
calculated  for  the  sole  purpose  either  of  laying 
the  foundation  for  future  disputes,  or  of  recognis- 
ing a  claim  in  Great  Britain  on  the  waters  of  the 
Mississippi,  even  if  their  boundary  line  left  to  the 
southward  the  sources  of  that  river.  Had  not 
that  been  the  intention  of  Great  Britain,  the  Una 
would  have  been  settled  at  once  by  the  Treaty, 
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according  to  either  of  the  two  only  rational  ways 
of  doing  it  in  conformity  to  the  Treaty,  of  1783, 
that  is  to  say,  by  agreeing  that  the  line  would  run 
from  the  nofthemmost  source  of  the  Mississippi 
either  directly  to  the  western  extremit;)^  of  the 
Lake  of  the  Woods,  or  northwardly  till  it  inter- 
sected the  line  to  be  drawn  due  west  from  that 
lake.  But  by  repeating  the  article  of  the  Treaty 
of  1783 ;  by  conceding  the  free  use  of  our  ports  on 
the  river,  and  by  the  insertion  of  the  4th  arti- 
cle, we  had  admitted  that  Great  Britain,  in  all 
possible  events,  had  still  a  right  to  navigate  that 
river  from  its  source  to  its  mouth.  What  might 
be  the  fiiiure  effects  of  those  provisions,  especi^ly 
as  they  regarded  our  intercourse  with  Spain,  it 
was  at  present  impossible  to  say;  but,  although 
they  could  bring  us  no  advantage,  they  might  em- 
broil us  with  that  nation,  and  we  had  already  felt 
the  effect  of  it  in  our  late  Treaty  with  opain, 
since  we  were  obliged,  on  account  of  that  clause 
of  the  British  Treaty,  to  accept  as  a  gift  and  favor 
the  navigation  of  that  river,  which  we  had  till  then 
claimed  as  a  right. 

The  seventh    article    of   the  Treaty  was  in- 
tended to  adjust   those  differences   which   ai'ose 
from   the  effects  of  the  present  European  war. 
Ou  that  article,  it  might  also  be  observed,  that 
whilst  it  provided  a  full  compensation  for  the 
claims  of  the  British,  it  was  worded  in  such  a 
manner,   when  speaking  of  the  indemnification 
for  spoliations  committed  on  the  American  com- 
merce, as  would  render  it  liable  to  a  construction 
very  unfavorable    to  our   just    claims    on   that 
ground.     The  Commissioners  to  be  appointed  by 
virtue  of  that  article,  were  to  take  cognizance, 
and  to  grant  redress  only  in  those  cases  where,  by 
reason  of  irregular  or  illegal  captures  or  con- 
demnations   made  under  color  of   authority  or 
commissions  from   the    King  of    Great  Britain, 
losses   had  been   incurred,   and  where   adequate 
compensation  could  not  now  be  actually  obtained 
by  the  ordinary  course  of  judicial  proceedings. 
If  Great   Britain   should    insist   that,   since   tiie 
signing  of  the  Treaty,  they  had,  by  admitting  ap- 
peals to  their  Superior  Courts,  afforded  a  redress 
by  the  ordinary  course  of  judicial   proceedings ; 
if  those  Courts  were  to  declare,  that  the  captures 
complained  of,  were  neither  illegal  nor  made  un- 
der color,  but  by  virtue  of  authority  or  commis- 
sions from  the  King;  and  if  that   construction 
should  prevail  with   the   Commissioners,  the  in- 
demnification  which    our    plundered    merchants 
would  actually   receive,   in  consequence  of  the 
provisions  of  this  article,  would  fall  very  far  short 
of  their  expectations  and  of  their  just  claims. 
Yet  that  article,  considering   the  relative  situa- 
tion of  the  two  countries,  at  the  time  when  the 
negotiation  took  place,  was  as  much  as  could  rea- 
sonably have  been  expected  by  America.    When 
a  weak  nation  had  to  contend  with  a  powerful 
one,  it  was  gaining  a  great  deal  if  the  national 
honor  was  saved  even  by  the  shadow  of  an  in- 
demnification, and  by  an  apparent  concession  on 
the  part  of  the  aggressor ;  and  however  objection- 
able that  article  might  appear  at  first  view,  he  was 
on  the  whole  satistied  with  it. 


The  remaining  provisions  of  the  Treaty  had 
no  connexion  with  past  differences ;   they  made 
no  part  of  the  Convention  which  had  been  the 
avowed  object  of  Mr.  Jay's  mission  ;  they  applied 
solely  to  the  futurte  intercourse  of  the  two  naiiom 
as  relating   to  commerce  and  navigation;  sad 
had  they   been  entirely  omitted,  our  differences 
would  have  been  nevertheless  adjusted.     It  k3S 
agreed  on  all  hands,  that  so  far  as  related  to  oar 
commerce  with   Great    Britain,  we  wanted  uo 
Treaty.     The  intercourse,  although   useful  per- 
haps to  both  parties,  was  more  immediately  neots- 
sary  to  England,  and  her  own  interest  was  a  ixl- 
ficient  pledge  of  her  granting  us  at  all  times  a 
perfect   liberty   of   commerce    to  her    Europesa 
ports.     If  we  want  to  tVeat  with  her,  it  must  be 
in  order  to  obtain  some  intercourse  with  her  cuk>- 
nies,  and  some  general  security  in  oar  naviga- 
tion. 

The  twelfth  and  thirteenth  articles  had  beea 
obtained  by  our  negotiator  with  a  view  to  the 
first  object.    The  twelfth  article,  howev^,  which 
related  to  our  intercourse  with  the  West  Indies, 
was  found,  upon  examination,  to  be  aocompaaied 
by  a  restriction  of  such  a  nature,  that  what  had 
been  granted  by  Great  Britain  as  a  favor,  was  re- 
jected by  the   Senate  as  highly  injurioua.    The 
thirteenth  article,  which  related  to  the  East  In- 
dies, and  remained  part  of  the  Treaty,  was,  like 
the  twelfth,  conferring  a  favor  limited  by  restric- 
tions, and  so  far  as  he  could  depend  upon  the 
opinion  of  the  best-infurmed  judges  on  that  sub- 
ject, those  restrictions  put  the   trade  in  a  more 
disadvantageous  situation   than  it  was  before  tie 
Treaty.     As  the  West  India  article  had  declared 
that  we  should  not  re-export  any  produce  of  thox 
islands   to  Europe,  so  the  East  India  article,  at 
the  same^time  it  granted  us  the  privilege,  which 
we  enjoyed  before,  and  which  we  enjoyed  be- 
cause It  was  the  interest  of  the  East  India  Com- 
pany to  grant  it  to  us,  that  of  being  admitted  in 
the  British  seaports  there,  had  forbidden  our  car- 
rying any  articles  from  thence  to  any  place  ex- 
cept to  America;  which  regulation  amounted  to 
a  total  prohibition  to  export  East  India  articles  ro 
China,  or  to  obtain  freights  back  to  Europe;  acd, 
upon  the  whole,  he  could  not  help  thinking,  from 
what  had  fallen  on  that  floor,  and  what  ne  had 
heard   elsewhere  from   gentlemen  of  ereat  com- 
mercial knowledge,  that  if  the  East  India  com- 
merce  had  been  as  generally  understood  in  Ame- 
rica as  the  West  India  tmde,  that  so  much  boasted- 
of  ariicle  would  have  met  the  same  fate  in  the 
Senate  with  the  twelfth  article. 

But  if,  leaving  commercial  regulations,  we  were 
to  seek  in  the  Treaty  for  some  provisions  securing 
to  us  the  free  navigation  of  the  ocean  against  any 
future  aggreasious  on  our  trade,  where  were  thtj 
to  be  tbund  ?  He  could  add  nothing  to  what  haid 
been  said  on  the  subject  of  contraband  articles: 
it  was,  indeed,  self-evident,  that  connecdag  ooi 
Treaty  with  England  on  that  subject  with  those 
we  had  made  with  other  nations,  it  amounted  to 
a  positive  compact  to  supply  that  nation  exclu- 
sively with  naval  stores  whenever  they  were  at 
war.    Had  the  list  of  cooti-aband  articles  been  re- 


.189 


HISTORY  OF  CONGRESS. 


1190 


Iprel,  1796.] 


Baseeution  of  Britiah  Treaty, 


[H.  OP  R 


3uced,  had  naval  stores  and  provisions— oar  two 
p-eat  staple  commodities — been  deciared  not  to  be 
contraband,  secarity  would  have  been  given  to 
he  free  exportation  of  our  produce ;  but  instead 
>f  any  provision  having  been  made  on  that  head, 
in  article  of  a  most  doubtful  nature,  and  on 
rhich  he  would  remark  afterwards,  had  been  in- 
roduced.  But  he  meant,  for  the  present,  to  con- 
ine  his  observations  to  the  important  question  of 
Vee  bottoms  making  free  goods.  It  was  with  the 
itmost  astonishment  he  had  heard  the  doctrine 
idvanced  on  this  floor,  that  such  a  provision,  if 
idmitted,  would  prove  injurious  to  America,  inas- 
nuch  as,  in  case  of  war  between  this  country  and 
;nj  other  nation,  the  goods  of  that  nation  might 
»e'protected  bj  the  English  flag.  It  was  not  to  a 
late  of  war  that  the  benefits  of  that  provision 
^ould  extend  ;  but  it  was  the  only  security  which 
leutral  nations  could  have  against  the  legal  plun- 
cnng  on  the  high  seas,  so  often  committed  by 
•elligerent  Powers.  It  was  not  for  the  sake  of 
trotecting  an  enemy's  property;  it  was  not  for 
he  sake  of  securing  an  advantageous  carrying 
rade ;  but  it  was  in  order  effectually  to  secure 
iirsclves  against  sea  aggressions  that  that  pro- 
ision  was  necessary.  Spoliations  might,  arise 
roni  unjust  orders  given  by  the  Qovernment  of 

belligerent  nation  to  their  officers  and  cruisers, 
nd  these  might  be  redressed  by  application  to 
nd  negotiation  with  that  Power.  But  no  com- 
tlaints,  no  negotiations,  no  orders  of  Government 
tself,  could  give  redress,  when  those  spoliations 
rere  grounded  on  a  supposition  that  the  vessels 
f  a  neutral  nation  had  an  enemy's  property  on 
•card ;  as  long  as  such  property  was  not  protected 
»y  the  flag  of  the  neutral  nation,  as  long  as  it  was 
iable  to  be  captured,  it  was  not  sufficient,  in  order 
0  avoid  detention  and  capture,  to  have  no  such 
•roperty  on  ^oard.  Every  privateer,  under  pre- 
ence  that  he  suspected  an  enemy's  goods  were 
lart  of  a  cargo,  might  search,  vex,  and  capture  a 
es^el ;  and  if  in  any  corner  of  the  dominions  of 
he  belligerent  Powers,  a  single  Judge  could  be 
:)und  inclined  if  not  determined  to  condemn,  at 
11  events,  before  his  tribunal,  all  vessels  so  cap- 
ured  would  be  brought,  and  the  same  pretence 
rhich  had  caused  the  capture  would  justify  a 
ondemnation.  The  only  nation  who  persisted 
n  the  support  of  that  doctrine,  as  making  part  of 
he  Law  of  Nations,  was  the  first  maritime  Power 
n  Europe,  whom  their  interest,  as  they  were  the 
itrongest,  and  as  there  was  hardly  a  maritime 
far  in  which  they  were  not  involved,  led  to  wish 
or  a  continuation  of  a  custom,  which  gave  addi- 
ional  strength  their  overbearing  dominion  over  the 
esLS.  All  the  other  nations  had  different  senti- 
Dcnts  and  a  different  interest. 

During  the  American  war,  in  the  year  1780,  so 
ally  convinced  were  the  neutral  nations  of  the 
iccessity  of  introducing  that  doctrine  of  free  bot- 
om<)  making  free  goods,  that  all  of  them,  except- 
ng  Portugal,  who  was  in  a  state  of  vassalage  to, 
nd  a  mere  appendage  of  Qreat  Britain,  had  uni- 
cd  in  order  to  establish  the  principle,  and  had 
brmed  for  that  purpose  the  alliance  known  by 
he  name  of  the  Armed  Neutrality.    All  the  belli- 


gerent Powers,  except  England,  had  recognised 
and  agreed  to  the  doctrine.  England  itself  had 
been  obliged,  in  some  measure,  to  give  for  a  while 
a  tacit  acquiescence.  America  had  completely, 
at  the  time,  admitted  the  principle,  although  they 
were  then  at  war  [Mr.  6.  quoted  on  this  subject 
the  Journals  of  Congress  of  the  year  1780,  page 
210,  and  of.  the  year  1781,  page  80]  and  it  had 
been  introduced  in  every  other  Treaty  we  had 
concluded  since  our  existence  as  a  nation.  Since 
the  year  1780,  every  nation,  so  far  as  his  know- 
ledge went,  had  refused  to  enter  Into  a  Treaty  of 
Commerce  with  England,  unless  that  provision 
was  inserted.  Russia,  for  that  reason,  would  not 
renew  their  Treaty,  which  had  expired  in  1786, 
although  he  believed  that,  during  the  present  war, 
and  in  order  to  answer  the  ends  of  the  war,  they 
had  formed  a  temporary  Convention,  which  he 
had  not  seen,  but  which,  perhaps,  did  not  include 
that  provision.  England  had  consented  to  it  in 
their  Treaty  with  France  in  1788,  and  we  were 
the  first  neutral  nation  who  abandoned  the  com- 
mon cause,  gave  up  the  claim,  and,  by  a  positive 
declaration  inserted  in  our  Treaty,  had  recognised 
the  contrary  doctrine.  It  had  been  said,  that 
under  the  present  circumstances,  it  could  not  be 
expected  that  Great  Britain  would  give  up  the 
point ;  perhaps  so ;  but  the  objection  was  not,  that 
our  negotiator  had  not  been  able  to  obtain  that 
doctrine,  but  that  he  had  consented  to  encer  into 
a  Treaty  of  Commerce  (which  we  did  not  want, 
and  which  had  no  connexion  with  an  adjustment 
of  our  differences  with  Great  Britain)  without 
the  principle  contended  for  making  part  of  that 
Treaty.  Unless  we  could  obtain  security  for  our 
navigation,  we  wanted  no  Treaty;  and  the  only 
provision  which  could  give  us  that  security, 
should  have  been  the  sine  qua  non  of  a  Treaty. 
On  the  contrary,  we  had  disgusted  all  the  other 
neutral  nations  of  Europe,  without  whose  concert 
and  assistance  there  was  but  little  hope  that  we 
should  ever  obtain  that  point,  and  we  had  taught 
Great  Britain  that  we  were  disposed  to  form  the 
most  intimate  connexions  with  her,  even  at  the  ex- 
pense of  recognising  the  principle  the  most  fatal  to 
the  liberty  of  commerce,  and  to  the  security  of  our 
navigation. 

But,  if  we  would  not  obtain  anything  which 
might  secure  us  against  future  aggressions,  should 
we  have  parted,  without  receiving  any  equivalent, 
with  those  weapons  of  self-defence,  which  al- 
though they  could  not  repel,  might,  in  some  de- 
gree, prevent  any  gross  attacks  upon  our  trade, 
any  gross  violation  of  our  rights  as  a  neutral  na- 
tion? We  had  no  fleet  to  oppose  or  to  punish 
the  insults  of  Great  Britain ;  but,  from  our  com- 
mercial relative  situation,  we  had  it  in  our  power 
to  restrain  her  aggressions  by  restrictions  on  her 
trade,  by  a  total  prohibition  of  her  manufactures, 
or  by  a  sequestration  of  the  debts  duo  to  her.  By 
the  Treaty — not  satisfied  with  receiving  nothing  ; 
not  satisfied  with  obtaining  no  security  for  the 
future — we  had,  of  our  own  accord,  surrendered 
those  defensive  arms  for  fear  they  might  be  abused 
by  ourselves.  We  had  given  up  the  two  first  for 
the  whole  time  during  which  we  might  want 
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them  most — the  period  of  the  present  war — and 
the  last,  the  power  of  sequestration,  we  had  aban- 
doned forever :  every  other  article  of  the  Treaty  of 
Commerce  was  temporary,  this  perpetual. 

Mr.  G.  was  not  going  to  enter  into  a  discussion 
of  the  immorality  of  sequestering  private  pro- 
perty. What  could  be  more  immoral  than  war? 
or  the  plundering  of  the  high  seas  legalized  under 
the  name  of  privateering?  Yet  self-defence  jus- 
tified the  first,  and  the  necessity  of  the  case  might 
.  at  least  in  some  instances,  and  where  it  was  the 
only  practicable  mode  of  warfare  leil  to  a  nation, 
apologize  even  for  the  last  In  the  same  manner 
the  power  of  sequestration  might  be  resorted  to, 
as  the  last  weapon  of  self-defence,  rather  than  to 
seek  redress  by  an  appeal  to  arms.  It  was  the 
last  peace-measure  that  could  be  taken  by  a  na- 
tion ;  but  the  Treaty,  by  declaring  that  in  case  of 
national  differences  it  should  not  be  resorted  to, 
had  deprived  us  of  the  power  of  judging  of  its  pro- 
priety, had  rendered  it  an  act  of  hostility,  and  had 
effectually  taken  off  that  restraint  which  a  fear  of 
its  exercise  laid  upon  Great  Britain. 

Thus  it  appeared  that,  by  the  Treaty,  we  had 
promised  full  compensation  to  England  for  every 
possible  claim  they  might  have  against  us,  that 
we  had  abandoned  every  claim  of  a  doubtful  na- 
ture, and  that  we  had  consented  to  receive  the 
posts,  our  claim  to  which  was  not  disputed,  under 
new  conditions  and  restrictions  never  before  con- 
templated. That,  after  having  obtained,  by  those 
concessions,  an  adjustment  of  past  differences,  we 
had  entered  into  a  new  agreement,  unconnected 
with  those  objects,  which  had  heretofore  been 
subjects  of  discussion  between  the  two  nations; 
and  that,  by  that  Treaty  of  Commerce  and  Navi- 
gation we  had  obtained  no  commercial  advantage 
which  we  did  not  enjoy  before ;  we  had  obtained 
no  security  against  future  aggressions,  no  security 
in  favor  of  the  freedom  of  our  navigation,  and 
we  had  parted  with  every  pledge  we  had  in  our 
hands,  with  every  power  of  restriction,  with  every 
weapon  of  self-defence,  which  was  calculated  to 
give  us  any  security.  ^ 

There  was  yet  another  article  which  stood  by 
itself,  unconnected  either  with  adjustment  of  past 
disputes,  or  with  commercial  regulations ;  he 
meant  the  ninth  article,  which  provides  that  Bri- 
tish subjects  now  holding  lands  in  the  United 
States  should  continue  to  hold  them,  and  might 
sell  or  devise  the  same,  and  that  neither  they,  nor 
their  heirs  or  assigns  should,  so  far  as  might  re- 
spect the  said  lands,  and  the  legal  remedies  inci- 
dent thereto,  be  regarded  as  aliens.  Mr.  G.  said 
he  was  not  a  lawyer,  and,  in  expressing  an  opin- 
ion, he  meant  nothing  more  than  to  communicate 
his  doubts,  and  ask  for  an  explanation.  There 
would  be  no  difficulty  in  finding  the  meaning  of 
the  article,  did  it  apply  only  to  those  British  sub- 
jects, who  had  acquired  lands  under  the  laws  of 
the  States;  but  the  former  connexion  of  this 
country  with  England  rendered  the  subject  diffi- 
cult to  be  explained,  even  by  men  of  legal  abili- 
ties ;  for  its  explanation  must  depend  on  the  con- 
sequences of  a  principle  unknown  to  the  laws  of 
England. 


The  principle  of  the  English  law  was,  that  no 
subject  could  shake  off  his  allegiance ;  that  is  to 
say,  that  no  man,  who  was  once  a  citizen,  cooli 
become  an  alien.     Yet,  by  the  effect  of  the  IUto!q- 
tion,  British  subjects,  who  before  1776,  had  a  rigbi 
to  hold  lands  in  America  as  part  of  the  British 
Empire  had  become  aliens  in  the  Uoited  Sutcs, 
and  the  effect  of  that  alienage  upon  their  tiiks 
to    such    lands,    and    how   far    that   effect   wis 
changed  by  the  operation  of  the  Treaty,  seensd 
to  htm  to  be  questions  of  a  veiy  nice  nature.    He 
would,  however,  beg  leave   to  suggest,  wlial  to 
him  appeared  to  be  the  effect  of  the  Treaty.    So 
far  as  lands  had  been  confiscated  by  the  Itvs  cf 
any  State,  and  those  laws  carried  into  effect,  ud 
so  far  as,  such  lands  having  been  considered  » es- 
cheated, an  office  had  been  found  and  the  escbat 
been  completed,  he  conceived  the  Treaty  would 
create  no  alteration  ;  but  where  the  lands  bad  net 
been  confiscated,  either  because  no  laws  had  be«fi 
passed  for  that  purpose,  or  because  they  had  not 
been  carried  into  effect  before  the  Treaty  of  1783, 
and  where   the    legal    formalities    of   finding  in 
office,  &c.,  necessary  to  complete  an  escheat  bad 
been   neglected,   it  seemed  to    him    the    Treitr 
might  onerate  in  three  ways.     Firstly,  it  woalJ 
prevent  any  State  from  completing  an  escheat  by 
finding  an  office,  &a,  when  they  had  neglected 
doing  it.     Secondly,  it  would  enable  the  British 
subjects  to  sell  or  devise,  and  therefore  to  conver: 
their  life  estate  into  a  fee-simple  forever,    ^nd 
thirdly,  it  would  enable  those  subjects  to  institute 
suits  in   Courts  for  the  recovery  of  those  land^, 
providing  them  with  a  legal  remedy  they  had  not 
before,  since  their  alienage  would  have  been  a  suf- 
ficient bar  against  bringing  real  actions.    If  the 
Treaty  might  be  supposed  to  have  that  effect,  its 
'tendency,  so  far  as  related,  not  to  private  estates, 
but  to  the  former  proprietary  estates,  n^ight  prove 
vexatious  and  injurious  to  several  of  the  States. 
It  would  strengthen  the  proprietary  claims  of  tic 
Penn  family,  not  in  Pennsylvania,  but  in  the  State 
of  Delaware.   It  might  have  some  effect  on  the  de- 
cision of  the  Fairfax  claim  in  Virginia,  and  eren 
on  such  parts  of  the  lands  of  Maryland  which  had 
been  sold,  although  formerly  the  property  of  Ujc 
Baltimore  family,  as  vacant  lands,  and  not  as  con- 
fiscated lands. 

In  North  Carolina  the  proprietary  claim  of  the 
Grenville  family,  which  included  the  best  half 
of  that  State,  and  of  the  Southwestern  Terri- 
tory, might  be  revived  by  the  Treaty ;  for  al- 
though a  law  had  passed  in  that  State  to  conlis(.'ate 
the  lands  of  all  the  British  subjects  who  would  be 
absent  on  a  certain  day ;  yet  the  proprietary  Umls 
were  not  meant  to  be  comprehended  within  that 
provision ;  the  Commissioners,  who  were  to  i^^ 
the  confiscated  property,  never  disposed  of  a  sin- 
gle acre  of  the  lands  which  were  granted  by  ac- 
other  law  of  the  State  as  vacant,  and  not  as  con- 
fiscated lands,  without  having  been  actually  es- 
cheated to  the  State  by  an  office  being  found,  or 
any  other  formality  whatever;  and  they  were 
even  expressly  distinguished  from  land  to  be  con- 
fiscated by  the  very  act  passed  for  the  purpose  of 
confiscating.    [Mr.  G.  here  read  the  clause  of  the 
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act  he  alluded  to.]  Supposing,  howeTer,  eyerj 
thing  he  had  said  on  that  subject  as  very  doubtful^ 
it  was  not  less  true  that  this  article,  which  under  an 
appearance  of  reciprocity,  granted  a  positive  ad- 
vantage to  Great  Britain,  without  any  equivalent 
being  given,  was,  if  not  an  infraction,  at  least  a 
restriction  over  the  Legislative  powers;  and  an 
exception  to  the  laws  of  the  different  States  on  a 
subject  of  a  delicate  nature,  might  involve  not 
only  some  of  our  citizens,  but  even  several  of  the 
States,  in  complex  law  suits  and  serious  embarrass- 
ment, and,  although  it  might  thus  create  much 
mischief,  would  give  us  no  possible  benefit. 

From  the  review  he  had  taken  of  the  Treaty, 
and  the  opinions  he  had  expressed,  Mr.  G.  said,  it 
was  hardly  necessary  for  him  to  add  that  he  looked 
upon  the  instrument  as  highly  injurious  to  the 
interests  of  the  United  States,  and  that  he  earnestly 
wished  it  never  had  been  made ;  but  whether,  in 
its  present  stage,  the  House  ought  to  refuse  to 
carry  it  into  effect,  and  what  would  be  the  proba- 
ble consequences  of  a  refusal,  was  a  question 
which  required  the  most  serious  attention,  and 
which  he  would  now  attempt  to  investigate. 

Should  the  Treaty  be  finally  defeated,  either 
new  negotiations  would  be  more  successful,  or 
Great  Britain  would  refuse  to  make  a  new  arrange- 
ment, and  leave  things  in  the  situation  in  which 
they  were,  or  war  would  be  the  consequence. 
Mr.  G.  said  that  he  would,  in  the  course  of  his 
observations,  make  some  remarks  on  the  last  sup- 
position ;  he  did  not  think  that  the  first  would  be 
very  probable  at  present,  and  he  was  of  opinion 
that,  under  the  present  circumstances,  and  until 
some  change  took  place  in  our  own  or  in  the  rela- 
tive politiod  situation  of  the  European  nations,  it 
was  to  be  apprehended  that,  in  such  a  case,  new 
negotiations  would  either  be  rejected  or  prove 
unsuccesafuL  Such  an  event  would  have  perhaps 
followed  a  rejection  of  the  Treaty  even  by  the 
Senate  or  by  the  President.  Aiter  the  negotia' 
tor  employed  by  the  United  States  had  once  affixed 
his  signature,  it  must  have  become  very  proble- 
matical, unless  he  had  exceeded  his  power?,  whe- 
ther a  refusal  to  sanction  the  contract  he  had 
made  would  not  eventually  defeat,  at  least  for  a 
time,  the  prospect  of  a  new  Treaty.  He  conceived 
that  the  hopes  of  obtaining  better  conditions,  by  a 
new  negotiation  were  much  less  in  the  present 
stage  of  the  business  than  they  had  been  when 
the  Treaty  was  in  its  inchoate  form  before  the 
Executive;  and  in  order  to  have  a  just  idea  of 
the  consequences  of  a  rejection  at  present,  he  would 
contemplate  them  upon  that  supposition  which 
appeared  to  him  most  probable,  viz :  that  no  new 
Treaty  would  take  place  for  a  certain  period  of  time. 

In  mentioning  his  objections  to  the  Treaty  itself, 
he  had  already  stated  the  advantages  which,  in 
his  opinion,  would  result  to  the  United  States 
from  the  non-existence  of  that  instrument;  he 
would  not  repeat,  but  proceed  at  once  to  examine 
what  losses  might  accrue  that  could  be  set  off 
against  those  advantages. 

As  ho  was  not  sensible  that  a  single  commercial 
advantage  had  been  obtained  by  the  Treaty,  he 
could  not  mention  the  loss  of  any,  as  a  mischief 


that  would  attend  its  rejection.  If,  however,  the 
East  India  article  was  supposed  to  be  beneficial,  it 
must,  on  the  other  hand,  be  conceded  that  we  had 
enjoyed  every  benefit  arising  from  it  for  a  number 
of  years,  without  Treaty,  and  consequently,  be- 
cause it  was  the  interest  of  the  East  India  Com- 
pany that  we  should  enjoy  them ;  and  that  it  was 
not  probable  that  circumstances  would  so  far 
change  there,  during  the  short  period  to  which 
that  article  was  limited,  as  to  induce  that  Company 
to  adopt  a  different  policy  towards  us. 

The  indemnification  to  be  obtained  from  Great 
Britain  for  spoliations  on  our  trade,  if  considered 
as  a  nationid  reparation  for  a  national  aggression, 
was,  certainly,  as  he  had  already  stated  it,  an  im- 
portant object  gained  by  the  Treaty.  But  if  it 
was  to  be  viewed  as  a  money  transaction,  and  its 
loss  as  a  national  loss  of  money,  it  would  be  weU 
to  examine,  whether  in  that  point  of  view,  that  of 
money,  we  would  not  be  the  gainers,  on  the  whole, 
by  not  carrying  the  Treaty  into  effect  ?  Mr.  G. 
said  that  h&  had  made  no  objection  to  that  article 
of  the  Treaty  which  relates  to  British  debts.  What- 
ever the  amount  might  be,  if  it  was  just  that  we 
should  pay  them,  it  was  just  to  pay  that  amount ; 
but  when  we  were  examining  the  situation  in 
which  we  should  be,  if  we  had  no  Treaty,  when 
we  were  calculating  the  losses  we  were  to  experi- 
ence by  obtaining  no  compensation  for  our  claims, 
it  was  right  to  consider  the  amount  of  those  claims, 
and  to  compare  it  with  the  probable  amount  of 
the  claims  of  the  other  party,  and  of  the  sums  of 
money  which  a  non-execution  of  the  Treaty,  and 
a  refusal  on  the  part  of  Great  Britain  to  do  us  jus- 
tice, to  indemnify  us  for  our  own  losses,  and 
to  enter  into  new  negotiations,  would  justify  us  in 
withholding.  That  subject  had  already  under- 
gone a  full  discussion,  and  he  would  recall  the 
attention  of  the  Committee  only  to  the  demand 
of  Great  Britain  for  interest  on  the  British  debts. 
It  was  well  known  that  our  courts  had  uni- 
formly refused  to  allow  the  British  creditors  the 
interest  which  had  accrued  on  their  demands  dur- 
ing the  late  war,  that  is  to  say,  during  eight  years. 
Although  we  had  contended  that  those  decisions 
could  not  be  considered  as  legal  impediments,  yet 
it  had  been  insisted  by  Great  Britain  that  they 
were.  The  two  Governments  had  come  to  issue 
on  that  point,  as  might  be  seen  by  recurring  to 
the  printed  correspondence  of  Mr.  Jefferson.  It 
was  one  of  the  points  to  which  the  jurisdiction  of 
the  Commissioners  must  extend,  since,  on  account 
of  decisions  of  our  Courts,  it  was  one  of  the  cases 
where  compensation  could  not  be  obtained,  and 
had  been  refused  by  the  ordinary  course  of  judicial 
proceedings ;  and  for  greater  security  the  Commis- 
sioners were,  by  the  Treaty,  empowered  to  take 
into  their  consideration  all  claims,  whether  of 
principal  or  interest,  or  balances  of  principal  or 
interest  Those  Commissioners  must  be  consider- 
ed less  as  judges  than  as  political  agents,  who 
would  come  with  a  determination  to  support  the 
claims  contended  for  by  their  respective  nations. 
They  would,  therefore,  disagree  on  the  subject  of 
war-interest,  and  it  would  be  lefl  solely  to  the 
fifth  Commissioner— that  is  to  say,  to  lot — to  decide 


1195 


HISTORY  OF  CONGRESS.! 


1196 


H.  OF  R.] 


Execution  of  British  Treaty. 


[April,  1794 


whether  that  interest  should  be  paid  by  the  United 
States  or  not.  Eight  years'  interest  amounted  to 
one  half  of  the  whole  amount  of  debts  due  by 
America  to  Great  Britain  at  the  beginning  of  the 
war ;  for  it  must  be  remarked  that  that  claim  ex- 
tended to  all  debts,  whether  good  or  bad,  because 
it  had  been  refused  on  all,  and  could  be  recovered 
by  the  ordinary  course  of  judicial  proceedings  on 
none.  What  those  debts  amounted  to  was  very 
uncertain,  and  he  had  seen  a  variety  of  calcula- 
tions on  that  subject.  If  they  were  estimated,  as 
they  had  been  by  some,  at  five  millions  sterling, 
one  half  of  them  would  amount  to  mure  than 
twelve  millions  of  dollars ;  and  when  we  took  into 
consideration  the  amount  of  principal  we  should 
have  to  pay,  on  the  principles  stated  by  a  gentle- 
man from  Virginia,  [Mr.  Nicholas,]  his  calcula- 
tion of  near  fifteen  millions  of  dollars  in  the  whole 
would  not  be  exaggerated.  But  even  taking  the 
amount  of  those  debts  at  the  lowest  estimate,  the 
amount  of  war-interest,  and  of  the  principal  we 
would  have  to  pay,  fiir  exceeded  the  amount  which 
the  most  sanguine  amongst  us  expected  to  recover 
from  the  Government  of  Great  Britain,  by  virtue  of 
the  Treaty,  on  account  of  the  spoliations  committed 
on  our  trade. 

The  only  positive  loss,  therefore,  which  iu  his 
opinion  would  arise  from  our  having  no  Treaty, 
was  that  of  the  Western  posts.  He  had  already 
stated  that,  surrendered  in  the  manner  settled  by 
the  Treaty,  he  conceived  them  to  be  of  very  in- 
significant value  in  a  commercial  point  of  view, 
and  of  little  use,  if  any,  as  a  security  against*  the 
Indians ;  for  it  must  be  remembered  that  our  own 
laws,  for  the  purpose  of  preserving  peace  with 
those  tribes,  had  enacted,  under  severe  penalties, 
that  our  own  citizens  should,  on  no  account  what- 
ever, cross  over  the  boundary  line  between  them 
and  ourselves,  (although  within  the  territory  ceded 
to  us  by  Great  Britain,)  unless  they  had  special 
licenses  from  our  Government  It  was,  therefore, 
our  own  opinion  that  peace  could  not  be  preserved 
with  the  Indians,  if  ever  our  own  citizens  had  a 
free  and  uncontrolled  intercourse  with  them.  And 
yet  it  was  a  positive  condition  of  the  Treaty,  that 
the  British  traders  settled  at  Detroit  and  the  other 
posts — men,  who  from  habit,  were  attached  to 
Great  Britain  and  inimical  to  the  United  States, 
who  had  given  repeated  proofs  of  that  enmity, 
who  possessed  an  unbounded  influence  amongst 
the  Indians,  and  had  been  the  chief  promoters  of 
the  Indian  war — that  those  men  should  remain 
there  as  British  subjects;  and  that  they  and  all 
other  British  subjects  should  have  the  privilege 
forever  to  pass  over  that  line,  which  we  had  for- 
bidden our  citizens  to  cross,  and  should  continue 
to  carry  on  with  the  Indians  living  within  our 
territory  a  free  trade  and  commerce,  uncontrolled 
by  our  laws  and  by  those  regulations  which  we 
had  imposed  or  might  impose  on  our  citizens.  In 
other  words,  we  had  agreed  that  these  men  should 
preserve  their  \^aneful  influence  over  the  Indians, 
and  their  allegiance  to  Great  Britain ;  and  we 
might,  therefore,  expect  that  influence  to  be  exert- 
ed as  would  suit  the  interest,  and  in  conformity  to 
the  directions  of  their  Sovereign. 


He  must  therefore  repeat  that,  as  he  bad  thougu 
that  at  any  time  since  1789,  we  might  have  bid  the 
posts  without  those  conditions,  provided  we  Ud 
then  agreed,  as  we  had  by  the  late  Treaty,  to  make 
a  compensation  for  the  British  debts,  he  hsd  mad 
rather  that  we  could  again  be  placed  in  the  suu- 
tion  in  which  we  were  two  years  ago.  And  be 
would  not  hesitate  to  declare  that,  in  his  optnioD, 
our  claim  to  the  posts  and  the  chance  we  bad  to 
claim  them,  by  negotiation,  in  the  year  1793,  vas 
better  than  their  possession  upon  the  terms  of  tbe 
Treaty.  But  as  the  question  now  was  not  vbt 
would  be  best  to  be  done  if  no  Treaty  bad  been 
made — as  the  negotiator  had  put  us  in  a  worse 
situation  than  we  were  in  before  that  Treaty;  is 
the  subject  of  the  present  examination  sbots 
the  consequences  that  would  follow,  if  no  Tratj 
at  all  was  made;  and  as  one  of  those  cons^ 
quences  would  undoubtedly  be  a  further  detec- 
tion of  the  posts,  and  less  hope  to  obtain  tbeia 
in  future — ^ho  would  certainly  agree  that  it  was 
better  to  have  them,  even  encumbered  with  tbese 
conditions,  than  not  to  have  them  at  all.  For 
although  they  might  not  be  of  any  immediate  ad- 
vantage, either  as  a  commercial  object  or  as  ginr-? 
security  against  the  Indians,  their  possession  woo^i 
enable  us  to  prevent  a  further  extension  of  tbe 
British  settlements  within  our  territorv,  and,bj 
forming  settlements  of  our  own,  to  acquire,  bj  de- 
grees, sufficient  strength  in  that  quarter  to  bave 
nothing  to  fear  either  from  the  British  or  from  the 
Indian& 

The  further  detention  of  the  posts,  the  natioQil 
stain  that  would  result  from  receiving  no  repan- 
tion  for  the  spoliations  on  our  trade,  and  the  un- 
certainty of  a  final  adjustment  of  our  differencts 
with  Great  Britain,  were  the  three  evils  which 
struck  him  as  resulting  from  a  rejection  of  tbe 
Treaty;  and  when  to  these  considerations  be 
added  that  of  the  present  situation  of  the  coontrt, 
of  the  agitation  of  the  public  mind,  and  of  the  ad- 
vantages that  would  arise  from  union  of  sentiments, 
however  injurious  and  unequal  he  conceived  the 
Treaty  to  be,  however  repugnant  it  might  be  to 
his  feelings  and  perhaps  to  his  prejudices,  he  ^!t 
induced  to  vote  for  it,  and  would  not  give  bi> 
assent  to  any  proposition  which  would  imply  its 
rejection.  But  the  conduct  of  Great  Britain  since 
the  Treaty  was  signed,  the  impressment  of  our 
seamen,  and  their  uninterrupted  spoliations  on 
our  trade,  especially  by  seizing  our  vessels  laden 
with  provisions — a  proceeding  which  they  might, 
perhaps  justify  by  one  of  the  articles  of  the  Treaty 
— were  such  circumstances  as  might  induce  tbem 
to  pause  a  while,  in  order  to  determine  whether  it 
was  proper  immediately,  and  without  having  ob- 
tained any  explanation  theraon,  to  adopt  the  re^ 
lution  on  the  table,  and  to  pass  at  present  all  the 
laws  necessary  to  carry  the  Treaty  into  effect 

The  18th  article  of  the  Treaty,  the  provision 
article,  as  it  was  called,  had  already  been  fully 
investigated  by  a  gentleman  from  Virginia,  [Hr. 
Nicholas,]  and  he  had  been  astonished  that  those 
gentlemen  who  had  spoken  in  favor  of  the  Treaty, 
had  given  no  direct  answer  to  his  reoaarks  on  tbii 
point 
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Mr.  G.  proceeded  then  to  state  the  second  clause 
of  that  article,  which  declares,  that  *' whenever 
provisions  hccoming  contraband  according  to  the 
existing  Laws  of  Nations,  should  for  that  reason  be 
seized,  the  same  should  not  be  confiscated,  but  the 
owners  indemnified  ;'*  and  said  that  this  clause  of 
the   article  did    not   contemplate    provisions,   or 
other  articles  not  generally  contraband,  when  at- 
tempted to  be  carried  to  a  besieged  place ;  for  the 
third  clause  of  the  same  article  provides  for  the 
last  mentioned  case,  and  declares  "  that  a  vessel 
thus  laden,  and  sailing  for  a  besieged  place,  shall 
not  be  detained,  nor  her  cargo,  if  not  contraband, 
confiscated,  unless,  after  notice,  she  shall   again 
attempt  to  enter :"  which  implies  that,  in  case  of 
notice  thus  given,  provisions  may  be  confiscated, 
whilst  the  provisions  contemplated  in  the  second 
clause  are  not  to  be  confiscated.    It  is  therefore 
admitted   by  that  article,    that  there  are  cases, 
other  than  that  of  provisions  and  other  articles 
not  generally  contraband,  carried  to  a  besieged 
place,  in  which  those  provisions  and  articles  may 
be  regarded  as  contraband.     It  was  admitting  a 
principle  unknown   to  the  Laws  of  Nations,  in- 
fringing our  neutrality,  destructive  of  our  trade, 
and  liable  to  every  misconstruction.    The  British 
had   shown  what  they  meant  by  provisions  be- 
coming contraband  according  to  the  existing  Laws 
of  Nations,  when  they  had  taken  our  vessels  laden 
with  provisions,  and  given  us  an  indemnification 
of  ten  per  cent.    So  immediately  connected  was 
that  proceeding  of  the  British  and  that  article,  that 
even  the  gentleman  from  Connecticut  [Bfr.  Hill- 
house]  could  not  separate  them  in  his  own  mind ; 
and  when  speaking  of  the  indemnification  we  were 
to  obtain  in  such  cases  as  were  contemplated  by 
the  article,  he  had  repeatedly  called  it  "ten  per 
cent,"  thinking  only  of  the   compensation  given 
by  the  British  in  the  case  before  mentioned,  as 
one  contemplated  in  the  article,  since  the  words 
ten  per  cent,  were  not  to  be  found  in  the  clause 
itself.     It  was  not,  however,  material  at  present 
to  decide  whether  a  fair  construction  of  the  article 
justified  the  conduct  of  the  British  or  not     The 
fact  was  uncontroverted ;  they  still  continued  to 
impress  our  seamen  and  to  capture  our  vessels. 
If  they  pretended  to  justify  that  conduct  by  the 
Treaty,  it  became  necessary  to  obtain  an  explana- 
tion of  the  doubtful  articles ;  if  there  was  nothing 
in  the  Treaty  to  justify  it,  their  acts  were  acts  of 
hostility — were    an    infraction    of    that    Treaty. 
And,  even  according  to  the  doctrine  of  those  gen- 
tlemen who  thought  that,  in  common  cases,  the 
House  had  no  discretion,  the  Treaty  once  broken 
by  one  party  was  no  longer  binding  on  the  other ; 
and  it  was  the  right  as  welt  as  the  duty  of  this 
House  not  to  proceed  to  pass  the  laws  necessary 
to  carry  it  into  effect,  until  satisfactory  assurances 
Were  obtained  that  these  acts  should  cease,  and 
until  Great  Britain  had  evinced  a  friendly  disposi- 
tion towards  us. 

Whatever  evils  might  follow  a  rejection  of  the 
Treaty,  they  would  not  attend  a  postponement. 
To  suspend  our  proceedings  would  not  throw  us 
in  a  situation  which  would  require  new  negotia- 
tions, new  arrangements  on  the  points  already 


settled,  and  well  understood  by  both  parties.  It 
was  merely  a  delay  until  an  explanation  of  the 
late  conduct  of  the  British  towards  us  was  ob- 
tained, or  until  that  conduct  was  altered.  If,  on 
the  contrary,  we  consented  to  carry  the  Treaty 
into  efiect,  under  the  present  circumstances,  what 
would  be  our  situation  in  future?  It  was,  by 
committing  the  most  wanton  and  the  most  un- 
provoked aggressions  on  our  trade ;  it  was,  by 
seizing  a  large  amount  of  our  property  as  a  pledge 
for  our  good  behaviour,  that  Great  Britain  had 
forced  the  nation  into  the  present  Treaty.  If,  by 
threatening  new  hostilities,  or  rather  by  continu- 
ing her  aggressions,  even  after  the  Treaty  was 
made,  she  could  force  us  also  to  carry  it  into  effect, 
our  acquiescence  would  be  tantamount  to  a  decla- 
ration that  we  meant  to  submit  in  proportion  to 
the  insults  that  were  offered  to  us ;  and  this  dis- 
position being  once  known,  what  security  had  we 
against  new  insults,  new  aggressions,  new  spolia- 
tions, which,  probably,  would  lay  the  foundation 
of  some  additional  demands  on  the  part  of  the  ag- 
gressor, and  of  some  additional  sacrifices  on  ours? 
It  had  been  said,  and  said  with  truth,  that,  to  put 
up  with  the  indignities  we  had  received,  without 
obtaining  any  reparation,  which  would  probably 
be  the  effect  of  defeating  the  Treaty,  was  highly 
dishonorable  to  the  nation.  In  his  opinion,  it  still 
was  more  so,  not  only  tamely  to  submit  to  a  con- 
tinuation of  those  national  insults,  but  whilst  they 
thus  continued  uninterrupted,  to  carry  into  effect 
the  instrument  we  had  consented  to  accept  as  a 
reparation  for  former  ones.  When  the  general 
conduct  of  Great  Britain  towards  us,  from  the  be- 
ginning of  the  present  war,  was  considered ;  when 
the  means  by  which  she  had  produced  the  Treaty 
were  reflected  on ;  a  final  compliance,  on  our  part, 
while  she  still  persisted  in  that  conduct,  whilst 
the  chastening  rod  of  that  nation  was  still  held 
over  us,  was,  in  his  opinion,  a  dereliction  of  na- 
tional interest,  of  national  honor,  of  national  inde- 
pendence. 

But  it  was  said  that  war  must  be  the  conse- 
quence  of  our  delaying  to  carry  the  Treaty  into 
effect  Did  the  gentlemen  mean  that,  if  we  re- 
jected the  Treaty,  if  we  did  accept  the  reparation 
there  given  to  us,  in  order  to  obtain  redress,  we 
had  no  alternative  left  but  war?  If  we  must  go 
to  war  in  order  to  obtain  reparation  for  insults  and 
spoliations  on  our  trade,  we  must  do  it,  even  if  we 
carry  the  present  Treaty  into  effect ;  for  the  Treaty 
gives  us  no  reparation  for  the  aggressions  com- 
mitted since  it  was  ratified,  has  not  produced  a 
discontinuance  of  those  acts  of  hostility,  and  gives 
us  no  security  that  they  shall  be  discontinued. 
But  the  argument  of  those  gentlemen,  who  sup- 
posed that  America  must  go  to  war,  applied  to  a 
final  rejection  of  the  Treaty,  and  not  to  a  delay. 
He  did  not  propose  to  refuse  the  reparation  offered 
by  the  Treaty,  and  to  put  up  with  the  aggressions 
committed;  he  had  agreed  that  that  reparation, 
such  as  it  was,  was  a  valuable  article  of  the  Trea- 
ty ;  he  had  agreed  that,  under  the  present  circum- 
stances, a  greater  evil  would  follow  a  total  rejec- 
tion, than  an  acquiescence  to  the  Treaty.  The 
only  measure  which  had  been  mentioned  in  pre- 
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ference  to  the  one  now  under  discussion,  was  tt 
suspension,  a  postponement  whilst  the  present 
spoliations  continued,  in  hopes  to  obtain  for  them 
a  similar  reparation,  and  assurances  that  they 
would  cease. 

But,  was  it  meant  to  insinuate  that  it  was  the 
final  intention  of  those  who  pretended  to  wish 
only  f  r  a  postponement,  to  involve  this  country 
in  a  war?  There  was  no  period  of  the  present 
European  war  at  which  it  would  not  have  been 
weak  and  wicked  to  adopt  such  measures  as  must 
involve  America  in  the  contest,  unless  forced  into 
it  for  the  sake  of  self-defence ;  but,  at  this  time,  to 
think  of  it,  would  fall  but  little  short  of  madness. 
The  whole  American  nation  would  rise  in  oppo- 
sition to  the  idea ;  and  it  might,  at  least,  have  been 
recollected  that  war  could  not  be  declared  except 
by  Congress,  and  that  two  of  the  branches  of  Go- 
vernment were  sufBcient  to  check  the  other  in  any 
supposed  attempt  of  that  kind. 

If  there  was  no  necessity  imposed  upon  Ame- 
rica to  go  to  war ;  if  there  was  no  apprehension 
she  should,  by  her  own  conduct,  involve  herself 
in  one,  the  danger  must  arise  from  Great  Britain ; 
and  the  threat  is,  that  she  shall  make  war  against 
us,  if  we  do  not  comply.  Gentlemen  first  tell  us 
that  we  have  made  the  best  possible  bargain  with 
that  nation ;  that  she  has  conceded  everything, 
w  ithout  receiving  a  single  iota  in  return ;  and  yet 
they  would  persuade  us  that  she  will  make  war 
against  us,  in  order  to  force  us  to  accept  that  con- 
tract, so  advantageous  to  us,  and  so  injurious  to 
herself.  It  would  not  be  contended  that  a  delay, 
until  an  amicable  explanation  was  obtained,  cauld 
afford  even  a  pretence  to  Great  Britain  f  r  going  to 
war ;  and  we  all  knew  that  her  own  interest  would 
prevent  her.  If  another  campaign  took  place,  it 
was  acknowledged  that  all  her  efforts  were  to  be 
exerted  against  the  West  Indies. 

She  had  proclaimed  her  own  scarcity  of  provis- 
ions at  home,  and  she  must  depend  on  our  supplies 
to  support  her  armament  It  depended  upon  us  to 
defeat  her  whole  scheme,  and  this  was  a  sufiQcient 
pledge  against  open  hostility  if  the  European  war 
continued.  If  peace  took  place,  there  would  not 
be  even  the  appearance  of  danger;  the  moment 
when  a  nation  was  happy  enough  to  emerge  from 
one  of  the  most  expensive,  bloody,  and  dangerous 
wars  in  which  she  ever  had  been  involved,  would 
be  the  last  she  would  choose  to  plunge  afresh  in  a 
similar  calamity. 

But  to  the  cry  of  war,  the  alarmists  did  not  fail 
to  add  that  of  confusion ;  and  they  had  declared, 
even  on  this  floor,  that,  if  the  resolution  was  not 
adopted,  Government  would  be  dissolved.  Go- 
vernment dissolved  in  case  a  postponement  took 
place  I  This  idea  was  too  absurd  to  deserve  a  di- 
rect answer.  But  he  would  ask  those  gentlemen, 
by  whom  the  Government  was  to  be  dissolved? 
Certainly,  not  by  those  who  would  vote  against  the 
resolution ;  for,  although  they  were  not,  perhaps, 
fortunate  enough  to  have  obtained  the  confidence 
of  the  gentlemen  who  voted  against  them,  still,  it 
must  be  agreed,  that  those  who  succeeded  in  their 
wishes,  who  defeated  a  measure  they  disliked, 
would  not  wish  to  destroy  that  Government,  which 


they  held,  so  far,  in  their  hands,  as  to  be  able  tu 
carry  their  own  meastires.  For  them  to  dissoir; 
the  Government  would  be  to  dissolve  their  on 
power.  By  whom,  then,  he  would  ask  again^  wa 
the  Government  to  be  dissolved  ?  The  gentlemt& 
must  answer,  by  themselves,  or  they  must  deelart 
that  they  meant  nothing  but  to  alarm.  Wa^it 
really  the  language  of  those  men,  who  proft^ 
to  be,  who  distinguished  themselves  by  the  u^- 
assumed  appellation  of  friends  to  order,  that  if  tber 
did  not  succeed  in  all  their  measures,  thcj  v<Ki]d 
overset  the  Government?  And  had  all  their  pn- 
fessions  been  only  a  veil  to  hide  their  love  of  pover ' 
a  pretence  to  cover  their  ambition?  Did  thej 
mean,  that  the  first  event  which  would  put  ao  enii 
to  their  own  authority,  should  be  the  last  tec  of 
Government?  As  to  himself,  he  did  not  beiiere 
that  they  had  such  an  intention ;  he  bad  too  good 
an  opinion  of  their  patriotism  to  permit  himself  to 
admit  such  an  idea  for  a  single  moment ;  hot  t« 
thought  himself  justifiable  in  entertaining  a  belief, 
that  some  amongst  them,  in  order  to  carry  a  mor- 
ite,  and  what  they  thought  to  be  an  advantageoo^ 
measure,  meant  to  spread  an  alarm,  which  ther 
did  not  feel ;  and  he  had  no  doubt  that  many  hid 
contracted  such  a  habit  of  carrying  every  met&ore 
of  Government  as  they  pleased,  that  they  haHj 
thought  that  everything  must  be  thrown  into  cos- 
fusion  the  moment  they  were  thwarted  in  a  miuer 
of  importance.  He  hoped  that  experience  woui'i, 
in  future,  cure  their  fears.  But,  at  all  eventi^  be 
the  wishes  and  intentions  of  the  members  of  this 
House  what  they  may,  it  was  not  in  their  power 
to  dissolve  the  Government  The  people  of  tbs 
United  States,  from  one  end  of  the  Continent  to  the 
other,  were  strongly  attached  to  their  Constitution; 
they  would  restrain  and  punish  the  excesses  of  u/ 
party,  of  any  set  of  men  in  the  Government,  who 
would  be  guilty  of  the  attempt ;  and  on  them  be 
would  rest  as  a  full  security  against  every  endearor 
to  destroy  our  Union,  our  Constitution,  or  our  G> 
vernment 

But,  although  he  was  not  afraid  of  a  dissolatioo, 
he  felt  how  highly  desirable  a  more  general  anioo 
of  sentiment  would  be ;  he  felt  the  importance  of 
an  agreement  of  opinion  between  the  differeQt 
branches  of  Government,  and  even  between  the 
members  of  the  same  branch.  He  would  saoi- 
fice  much  to  obtain  that  object ;  it  had  been  one 
of  the  most  urging  motives  with  him  to  be  in  U- 
vor,  not  of  a  rejection,  but  only  of  a  suspension,  d 
a  delay.  But  even  as  a  matter  of  opinion,  it  wis 
difficult  to  say  which  mode  of  proceeding,  in  tbii 
House,  would  be&t  accord  with  the  genml  Geoli- 
ments  of  the  people.  So  far  as  related  to  tbe  pe- 
titions before  them,  the  number  of  signatures 
against  the  Treaty  exceeded,  at  the  moment  be 
was  speaking,  the  number  of  those  in  favor  of  iii^ 
Treaty.  Amongst  the  last,  some  had  come  froo 
one  part  of  the  Union,  where  it  would  seem^  both 
from  the  expressions  in  the  petition  itself,  and  from 
the  proceedings  there,  that  a  great  inducement  in 
the  petitioners  to  sign,  was  a  wish  to  cany  On 
Treaty  with  Spain  into  effect,  as  they  appear  to 
have  supposed  that  its  fate  depended  upon  that  of 
the  British  Treaty.    How  they  would  have  actei 
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ipon  the  British  Treaty  alone,  and  unconnected 
rith  the  other,  he  did  not  know,  nor  had  he  any 
evidence  which  could  enable  him  to  form  an  opin- 
on  thereon.  All  he  knew  was,  that,  until  the 
Spanish  Treaty  was  made,  they  had  been  perfect- 
y  silent  on  the  subject  of  the  other  Treaty,  and 
lad  never  expressed  an  opinion  upon  it  alone. 

True  it  was,  that  an  alarm  which  had  produced 
i  combination,  had  lately  taken  place  amongst  the 
nerchants  of  this  and  some  other  seaports.  What 
effect  it  would  have,  and  how  successAiI  they 
rould  eyentually  be,  in  spreading  this  alarm 
tmongst  the  people  at  large,  he  could  not  tell ;  but 
:here  were  circumstances  accompanying  their  pe- 
.ition,  which,  in  his  opinion,  much  diminished  the 
freight  ther  otherwise  might  hare  had.  They 
lad,  undoubtedly,  a  right  to  petition  upon  every 
)ubUc  measure,  where  they  thought  themselves 
nterested,  and  their  petitions  would  deserve  equal 
regard,  with  those  of  their  fellow-citizens  through- 
>ut  the  United  States.  But,  on  this  occasion,  in 
drder  to  create  an  alarm,  in  order  to  induce 
the  people  to  join  them,  in  order  to  force  the 
House  to  pass  the  laws  relative  to  the  Treaty, 
they  had  formed  a  dangerous  combination,  and 
ftfiected  to  cease  insuring  vessels,  purchasing 
produce,  and  transacting  any  business.  A  gen- 
tleman from  New  York  [Mr.  Williams]  had 
been  so  much  alarmed  himself,  that  he  had  pre- 
dicted a  fall  in  the  price  of  every  kind  of  produce, 
and  seems,  indeed,  to  have  supposed,  that  the 
clamors  of  a  few  individuals  here,  would  either 
put  an  end  to,  or  satisfy  the  wants  of  those  nations 
which  depended  on  us  for  supplies  of  provisions. 
Yet,  it  had  so  happened,  and  it  was  a  complete 
proof  that  the  whole  was  only  an  alarm,  that, 
whilst  they  were  debating,  the  price  of  flour,  which 
was  of  "very  dull  sale  two  weeks  ago,  had  risen 
in  equal  proportion  with  the  supposed  fears  of  the 
purchasers. 

He  could  not  help  considering  the  cry  of  war, 
the  threats  of  a  dissolution  of  Government,  and 
the  present  alarm,  as  designed  for  the  same  pur- 
pose, that  of  making  an  impression  on  the  fears 
of  this  House.  It  was  through  the  fear  of  being 
involved  in  a  war,  that  the  negotiation  with  Great 
Britain  had  originated;  under  the  impression  of 
fear,  the  Treaty  had  been  negotiated  and  signed  ; 
t  fear  of  the  same  danger,  that  of  war,  had  pro- 
moted its  ratification ;  and  now,  every  imaginary 
mischief  which  could  alarm  our  fears,  was  con- 
jured up,  in  order  to  deprive  us  of  that  discre- 
tion, which  this  House  thought  they  had  a  right 
to  exercise,  and  in  order  to  force  us  to  carry  the 
Treaty  into  effect 

If  the  people  of  the  United  States  wished  this 
House  to  carry  the  Treaty  into  effect  immediate- 
ly, and  notwithstanding  the  continual  aggressions 
of  the  British;  if  their  will  was  fairly  and  fully 
expressed,  he  would  immediately  acquiesce;  but 
since  an  appeal  was  made  to  them,  it  was  reason- 
able to  suspend  a  decision  until  their  sentiments 
were  known.  Till  then,  he  must  follow  his  own 
judgment ;  and,  as  he  could  not  see  that  any  pos- 
sible evils  would  follow  a  delay,  he  would  vote 
against  the  resolution  before  the  Committee,  in 


order  to  make  room,  either  for  that  proposed  by 
his  colleague,  [Mr.  Maclay.]  or  for  any  othe  r 
expressed  in  any  manner  whatever,  provided  it 
embraced  the  object  he  had  in  view,  to  wit :  the 
suspension  of  the  final  vote,  a  postponement  of  the 
laws  necessary  to  carry  the  Treaty  into  effect, 
until  satisfactory  assurances  were  obtained,  that 
Great  Britain  meant,  in  future,  to  show  us  that 
friendly  disposition,  which  it  was  his  earnest 
wish  might,  at  all  times,  be  cultivated  by  Ameri- 
ca towards  all  other  nations. 

At  the  conclusion  of  Mr.  Gallatin's  speech,  a  call 
being  heard  for  the  question,  a  division  took  place 
for  the  Committee's  rising,  when  there  were  fifty- 
six  members  in  favor  it ;  it,  of  course,  rose,  and 
had  leave  to  sit  again. 

THE  SON  OF  THE  MARQUIS  LAFAYETTE. 

Mr.  Livingston,  Chairman  of  the  Committee 
for  carrying  into  effect  a  resolution  respecting  the 
son  of  the  Marquis  Lafaybttb,  reported  that  he 
had  arrived  in  this  country ;  that  he  had  received 
the  patronage  of  the  pRcsiniNT  or  tbc  United 
States;  that  he  was  in  New  Jersey  for  educa- 
tion, and  to  show  that  he  had  qo  occasion  for  pe- 
cuniary assistance,  the  Committee  subjoined  a 
well-written,  affecting  letter  to  the  Chairman  of 
the  Committee,  in  answer  to  one  from  him,  ex- 
pressive of  his  gratitude  for  the  kind  attention 
shown  to  him  by  the  Legislature  of  the  United 
States,  by  the  Prbsidbnt,  and  to  every  person  to 
whom  he  was  made  known ;  that  he  had  no  wants ; 
that  he  was  as  happy  as  he  could  be ;  that,  if  he 
should  in  future  have  occasion  for  assistance,  he 
would  apply  to  Congress,  who  had  been  so  kind  ' 
and  attentive  to  his  welfare.** 


Wbdnbsdat,  April  27. 
PIERS  IN  THE  DELAWARE. 
Mr.  SwANwiCK  called  up  a  report  of  the  Sec- 


•  The  following  is  the  letter  reoeired  by  the  oommittee  appoint- 
ed to  Inquire  into  the  aitiuUlon  of  lh»  eon  of  General  I«A.rAT- 


bttb: 


[Tkahslation} 


Bamapaob,  (New  JeneyO  March  28>  1796. 

*^8xR :  I  hare  Jnst  received  the  honorable  reaolation  which 
the  merita  of  my  Ather  hare  procured  for  me.  Deign  to  ei press 
to  the  Representatives  of  the  people  of  America  hisgratitude^ 
mj  youth  forbids  me  yet  to  speak  of  mine.  Eveiy  day  recalls 
to  me  what  he  taught  me,  at  every  period  of  his  life,  so  full  of 
vidssltodes,  and  what  he  has  repeated  in  a  letter,  written  from 
the  depth  of  his  prison.  *  I  am  convinced  (he  says)  that  the  good- 
ness of  the  United  States,  and  the  tenderness  of  my  paternal 
flrieod,  will  need  nothing  to  excite  them.* 

^  Arrived  in  America,  some  months  ilnee,  I  live  in  the  coun- 
try, in  Now  Jersey,  occupied  in  the  pu^ults  of  my  education. 
1  have  no  wants ;  if  I  had  felt  any,  I  should  have  answered  to 
the  paternal  solicitude  of  the  President  of  the  United  States, 
either  by  ecmfidiog  them  to  him,  or  by  aeoepUng  bis  offers.  I 
shall  hereafter  consider  it  a  duty,  to  impart  them  to  the  House 
of  Representatives,  which  deigns  to  inquire  into  my  situation. 

^I  am  as  happy  as  a  continual  inquietude  retire  to  the  object 
of  my  first  alrections  will  permit.  I  have  found  benevolence 
wherever  I  hare  been  known,and  hare  often  had  the  satisfaction 
of  hearing  thoae,  who  wheie  tgnoraot  of  my  connexions,  speaic 
of  their  interest  in  the  fate  of  my  flither,  express  their  admira- 
tion of,  and  partuke  the  gratitude  I  feel,  for  the  generous  Dr. 
BoUman,  who  has  done  so  much  to  break  his  chains. 

<*  It  is  amid  all  these  motives  of  emulation,  that  I  shall  con- 
tinue my  studies.  Every  day  more  convinced  of  the  dutiea 
whiqh  are  impoeed  by  the  goodness  of  Congrees,  and  the  names 

I  have  the  honor  to  k>ear.  

**'  G£0.  WASHINGTON  MOTIER  LAFAYErr& 

«The  Hon.  Edward  Livimobtok,  Chairman,**  &«• 
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retarj  of  State,  on  the  memorial  of  sundry 
merchants  of  the  city  of  Philadelphia,  praying 
that  four  additional  piers  might  be  erected  in  the 
river  Delaware.  The  report  was  in  favor  of  the 
petitioners,  and  recommended  that  a  sum  of 
16,000  dollars  should  be  appropriated  for  the  pur- 
pose. 

A  considerable  debate  took  place  upon  this  re- 
port The  measure  was  objected  to  by  Messrs. 
Livingston,    S.    Smith,    and    Nicholas,    on    the 

f round  of  partiality  to  the  port  of  Philadelphia, 
t  was  said  that  two  cents  per  ton  were  imposed 
upon  vessels  coiqing  into  the  port  of  Baltimore,  to 
defray  the  expenses  of  keeping  in  good  order  that 
harbor;  that  there  were  certain  impediments  in 
Hudson^s  river,  and  others,  which  that  House 
might,  with  the  same  propriety,  be  applied  to 
remove;  and,  that  if  the  General  Government 
erected  piers  in  the  Delaware,  it  ought,  also,  to 
pay  attention  to  the  wants  of  other  ports  in  the 
same  respect  It  was  replied  by  Messrs.  Swan- 
wick,  SiTORBAVES,  Hartley,  Gallatin,  and 
KiTTBRA,  that  this  application  was  made  in  con- 
sequence of  an  act  passed  in  Congress,  in  August, 
1789,  by  which  the  General  Government  under- 
took to  keep  in  repair  the  piers  in  the  Delaware  ; 
that,  before  the  General  Government  was  adopted, 
these  piers  were  under  the  direction  of  the  State  Go- 
vernment, and  supported  by  an  impost  for  the  pur- 
pose ;  but,  when  it  went  into  operation,  the  busi- 
ness was  put  in  the  hands  of  the  General  Govern- 
ment It  was  asserted  that  the  erection  of  these 
piers  was  asked  for  upon  the  same  ground  as  the 
erection  of  light-houses,  which  was  frequently 
agreed  to. 

Mr.  Corr,  at  length,  moved  that  the  Commit- 
tee rise,  in  order  that  the  report  might  be  referred 
to  the  Committee  of  Commerce  and  Manufac- 
tures ;  which  was  agreed  to. 

He  afterwards  proposed  a  resolution  to  the  fol- 
lowing effect,  which  was  agreed  to,  and  referred  to 
the  same  Committee : 

**Ee9olvedt  That  the  Committee  of  Commerce  and 
Manufactures  be  directed  to  inquire,  and  report, 
whether  any,  and  what  farther,  measarea  are  necessary 
to  secure,  protect,  and  preserve  the  vessels  of  the  Uni- 
ted States  in  their  entrance  to  any  of  the  ports  of  the 
United  SUte&" 

TREATY  WITH  GREAT  BRITAIN. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union; 
when  the  resolution  for  carrying  into  effect  the 
British  Treaty  being  under  consideration — 

Mr.  Gilbert  observed  that  he,  certainly,  had 
as  good  a  claim  to  sensibility  and  regard  for  the 
honor,  interest,  welfare,  and  dignity  of  his  coun- 
try, as  the  gentleman  who  spoke  yesterday  from 
Pennsylvania,  [Mr.  Gallatin,]  and  who  seemed 
80  concerned  for  the  honor  of  the  United  States. 
Sir,  said  he,  birth,  nurture,  education,  and  everv 
drop  of  blood  on  earth,  to  which  I  am  related, 
well  entitle  me  to  this  claim.  He  hoped,  there- 
fore, neither  that  gentleman,  nor  any  other, 
would,  from  the  opinion  he  entertained,  and  the 
decision  he  should  give  on  the  subject   before 


them,  suppose  him  insensible  to  those  dear,  tho^e 
precious  considerations.  Upon  a  question  so  iv 
teresting  to  the  American  nation,  Dotwiihstani* 
ing  everything  already  advanced,  he  said  be  coald 
hardly  reconcile  himself  to  a '  silent  vote,  fie 
very  well  knew  that  the  subject  had  been  pre- 
sented in  every  possible  point  of  view,  and  the 
nothing,  indeed,  had,  upon  any  former  occsskxu 
so  much  agitated,  or  so  much  excited  the  Ameri- 
can mind. 

Why  a  Treaty  containing  nothing  unconsots- 
tional,  (as  in  respect  to  thi.s,  is  allowed  oa  i!' 
hands,)  made  in  the  ordinary  coarse  of  repalar 
negotiation,  should  thus  interest  all  the  ptssiocs 
and  feelings,  thus  excite  the  sensibility  of  the  peo- 
ple of  this  country,  infinitely  more  than  the  roo?t 
important  transactions  of  the  same  people  at  sqt 
time  heretofore,  infinitely  more  than  their  oirj 
social  or  political  compacts,  infinitely  more  this 
their  great  Declaration  of  Independence,  thsl 
fiat  which  gave  birth  to  the  nation,  he  said,  be 
would  leave  to  sober  reflection,  and  to  the  record- 
ing pen  of  history  and  philosophy  to  settle.  He 
would,  he  said,  however,  submit  some  coni^iden- 
tions  and  remarks  on  the  subject,  as  they  occufred 
to  his  mind. 

The  principles  of  the  Constitution,  he  said,^ 
also  the  merits  and  expediency  of  the  Treaty,  ks: 
been  so  eminently,  so  minutely  considered  ipd 
discussed  on  that  floor,  as  well  as  by  the  most  ia- 
telligent  and  enlightened  men  throughout  tbs 
Union,  that,  in  fact,  nothing  seemed  to  nwk 
unexplored. 

Mr.  G.  said  he  would,  in  a  summary  way,  ffl- 
deavor  to  touch  upon  some  points,  which,  be 
thought,  would  not  be  considered  inapplicable  t? 
the  question,  and  notice  some  sentiments  whicb 
had  fallen  from  gentlemen  opposed  to  him  on  tbe 
subject 

As  to  rectitude  of  intention,  or  purity  of  dir 
position,  he  would  leave  them  to  their  proper  tn- 
bunal.  If,  from  any  further  view  of  the  suKj^ct. 
or  well-founded  observations,  any  gentlemao  <^ 
the  committee  should,  he  said,  doubt  tbe  foon^ 
ness  of  those  feelings  which  might  hitherto  biT« 
influenced  them,  he  hoped,  he  said,  they  voal^ 
pause ;  that  they  would  examine  well  before  th^r 
decided  upon  the  important  proposition  before 
them.  Mr.  G.  said,  from  what  he  had  seen,  from 
what  he  had  heard  and  observed  in  the  coum  <^f 
the  debate,  he  entertained  little  or  no  expecta^ 
of  any  change  of  a  determination  which,  to  him, 
seemed  to  be  the  result  of  long-settled  concla- 
sions.  It  was  proper,  however,  he  thought,  that 
the  principles  and  considerations  which  had  in- 
duced such  determination  should  be  rendered 
clearly  manifest ;  that,  in  looking  at  our  transac- 
tions, the  world  should  not  be  at  a  loss  fortbepiY* 
vailing  reasons  and  motives  of  our  conduct  Tint 
there  exists  in  this  House,  said  Mr.  G.,  great  bit- 
terness, extreme  indisposition  towards  tbe  Treaty, 
is  remarkably  evident;  that  this  spirit  and  indi^ 
position  have  been  transfused,  and  more  or  \^ 
imbibed  among  the  people,  he  said,  was  also  trw^ 
The  cause  of  all  this,  he  said,  he  would  not  tben 
stop  to  inquire ;  but,  would  first  take  a  view  ci 
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the  Treaty,  to  see  if  the  greiit  enemy  to  this  coan- 
try,  if  the  great  source  of  all  evil  were  concealed 
and  lurking  there. 

The  great  clamor  agninnt  the  Treaty  had  very 
generally  been,  he  said,  on  ncconnt  of  its  com- 
mereial  arrancrements.  Even  the  extinguished 
pnrts  of  the  12(1)  article,  had,  in  that  House,  as 
wi'l)  as  abroad,  been  made  as  much  the  theme  of 
reprobation,  as  if  they  still  actually  existed.  He 
considered  this,  he  said,  an  unfair  and  suspicious 
circumstance.  It  was  obviously  true,  he  observ- 
edj  that  the  roost  experienced  commercial  men, 
in  all  pnrts  of  the  United  States,  generally 
agreed,  that  however  short  of  their  wishes  these 
commercial  arrangements  might  be,  still,  they 
wt^re,  in  fact,  on  the  whole,  really  beneficial  to 
this  country.  It  is  true,  said  he,  the  Commercial 
Representative  here  from  Philadelphia  seems  to 
think  otherwise,  and  to  allow  little  or  no  regard  to 
the  opinions  of  other  commercial  characters,  how- 
ever enlightened  or  experienced — concluding,  in- 
dt'ed,  at  once,  as  he  says,  (with  little  compliment 
to  others)  that  they  are  all,  all  biassed,  from  con- 
Miierntions  of  private  interest.  Sir,  said  Mr.  G., 
how  little  this  Representative  may  be  influenced 
from  like  considerations,  I  know  not.  At  the 
iiiiv.e  time,  said  he,  I  confess,  that  in  respect  to 
subjects  of  this  sort,  I  consider  Huch  considera- 
tions, when  general,  much  to  be  regarded;  and, 
iiuieed,  to  furni.sh  the  very  best  lights  on  the  sub- 
ject. But  whether,  in  this  respect,  said  he,  the 
Treaty  be  actually  good,  or  actually  bad,  or  nei- 
ther, or  whether  it  be  matter  of  conjecture  or 
u^ieertainty,  when  we  consider  that  the  experi- 
ence of  two  years  after  the  present  war  in  Eu- 
rope will  most  probably  decide,  and  leave  it  en- 
tirely in  our  own  power  to  piu  an  end  to  it  or  not, 
fl8  we  then  find  from  experience  our  interest  to 
dic!ute,  surely,  he  said,  all  reasonable  men  would 
unite  in  the  propriety  of  waiving  objections  on 
that  ground.  So,  that  the  great  clamor  so  vehe- 
mently urged  against  the  Treaty  in  this  respect, 
as  colonizing  us  again  to  Great  Britain,  may 
be  evidently  seen  to  be  mere  clamor  and  ab- 
sardity. 

Before  he  could  quit  the  commercial  and  tem- 
porary parts  of  the  Treaty,  Mr.  G.  said,  he  winhed 
to  take  a  little  notice  of  the  gentleman  from 
Pennsylvania,  [Mr.  Gallatin,]  who  had  spoken 
yesterday,  in  regard  to  one  or  two  points  on  this 
part  of  the  subject.  That  gentleman,  with  all  his 
regard  for  the  honor  and  interest  of  this  country, 
had  said,  it  was  so  indispensably  important  that 
free  Hliips  should  make  free  goods,  that  the  nego- 
tiator ought  never,  never  to  have  abandoned  that 
detnnnd.  Mr.  G.  said,  he  would  not  undertake  to 
say  how  unquestionable,  or  how  really  important 
E^och  a  stipulation  would  have  been  to  us,  or  not. 
Enough  had  been  said,  however,  by  others,  at 
lea^t,  to  lessen  our  opinion  of  its  consequence,  and 
to  show  the  impropriety  of  having  insisted  upon 
ii.jn  the  present  moment,  as  a  Hne  qua  nan.  Yet, 
tliat  enlightened  gentleman,  although  he  admits 
thai  Great  Britain  could  not,  and  would  not  have 
consented  to  it  in  the  negotiation,  tells  us,  that  the 
negotiator  ought  never  to  have  given  it  up.     We 


should  have  settled  no  Treaty  at  all  with  that  na- 
tion without  such  a  stipulation.  Sir,  said  Mr.  G., 
can  such  reasoning  be  dictated  by  that  regard  for 
the  honor  and  interest  of  our  country,  which  that 
gentleman  speaks  of?  What!  should  we  have 
abandoned  all  ideas  or  endeavors  (or  retribution 
and  justice  from  that  nation,  and  of  accommoda- 
tions of  old  broils  and  controversy  with  her,  be- 
cause she  would  not  consent  to  yield  to  us  a 
claim — a  privilege  which  we  have  no  right  to  de- 
mand? Because  sha  would  not  consent,  at  that 
time,  to  change  a  principle  of  the  Law  of  Na- 
tions— a  Law  of  Nations  which  we  had  most  ex- 
plicitly avowed  and  recognised?  Because,  in  the 
height  of  a  tremendous  war  she  would  not  con- 
sent to  surrender  to  us  a  great  and  important 
weapon  of  her  defence,  to  which  she  was  indis- 
putably entitled?  Surely  that  gentlejoan  cannot 
be  serious,  when  he  says  the  negotiator  ought  ne- 
ver to  have  given  this  up.  Sir,  said  he,  let  it  be 
observed,  that  this  stipulation  has  never  been 
yielded  to  us  by  any  nation  in  time  of  war.  And, 
let  it  be  also  observed,  that  Great  Britain,  who 
could  not,  and  would  not,  during  the  war,  relin- 
quish this  weapon  of  defence,  has  actually  stipu- 
lated to  treat  and  negotiate  with  us  in  respect  to 
this  verv  object,  after  the  war  in  which  she  is  now 
engaged  is  over.  And  here,  I  beg  leave,  said  he, 
to  remark,  once  for  all,  in  regard  to  the  negotia- 
tor, that,  notwithstanding  all  the  base  and  vile 
calumnies  which  had  been  insinuated,  and  insid- 
iously propagated  to  criminate  and  stigmatize 
that  worthy,  that  long-tried  American  patriot,  it 
was,  in  his  judgment,  and  would  be  unequivocally 
allowed  by  all  but  the  malevolent,  in  respect  to 
this  claim  of  making  free  ships  free  goods,  as  well 
as  in  respect  to  the  various  other  parts  of  this 
Treaty,  conspicuously  evident,  that  patriotism, 
skill,  forecast,  discerning  and  correct  judgment, 
had  marked  his  conduct,  by  limiting  the  operation 
in  point  of  time  to  everything  as  short,  as  proper, 
which  was  not  in  its  nature  permanent,  and  clearly 
certain  in  its  eligibility  for  this  country ;  and,  in  so 
managing  the  most  difficult  negotiation  as  to  main- 
tain, honorably  maintain  and  insure  the  neutrality, 
peace,  and  interest  of  his  country,  and  for  which, 
he  said,  he  did  not,  for  his  own  part^  hesitate  to 
say,  he  felt  grateful  to  the  genius  of  his  country, 
and  could  not,  to  gratify  any  feelings  of  the  malevo- 
lent, withhold  this  declaration  of  his  own  senti- 
ments. 

As  to  the  ten  preceding  articles  of  the  Treaty, 
Mr.  G.  said,  as  they  related  to  permanent  objects, 
therefore  they  had  oeen  considered,  as  was  proper, 
and  made  equally  permanent. 

It  was  well  known  to  every  citizen  of  America, 
who  had  at  all  reflected  on  the  subject,  Mr.  G. 
said,  that  the  inexecution  of  the* Treaty  of  Peace 
made  in  1783,  had  occasioned  the  most  ardent 
disputes  and  bickerings  between  the  two  nations; 
had  for  many  years  already  embittered  the  two 
Governments  with  each  other;  that  crimination 
and  recrimination  had  served  only  to  exasperate 
their  respective  dispositions:  that,  at  length, 
amidst  the  general  conflagrations,  wars,  and  depre- 
dations of  the  Europeans,  together  with  some  ap- 
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pearances  of  partiality  manifested,  in  aomie  in- 
stances, at  least,  by  the  people  of  this  country 
(how  justifiable  he  would  not  pretend  to  say)  to- 
wards some  of  the  belligerent  Powers,  the  British 
spolintions  at  sea  on  our  commerce  commenced, 
and  excited  in  every  American  bosom  an  irresisti- 
ble animosity  and  indignation  agninst  the  British 
nation.  In  this  situation,  sir,  negotiation  or  hos- 
tility, he  said,  seemed  the  only  alternatives. 
This  House,  indeed,  he  said,  not  then  possessing 
or  claiming  any  Treaty-making  power,  did  pro- 
pose cer.tain  other  means  to  avenge  ourselves  in- 
directly of  Great  Britain,  and  impel  her  from  acts 
of  injustice  and  violence  against  us.  These 
means  then  proposed  by  this  House  were,  restric- 
tions on  her  trade,  sequestration  of  all  British 
debts  and  property  in  this  country,  nnd  finally,  a 
suspension  of  all  trade  and  intercourse  with  her. 
One  of  those  measures — that  of  suspending  all 
intercourse — was  adopted,  and  sanctioned  by  a 
majority  of  this  House  at  that  time ;  but  the  other 
branch  of  the  Legislature  not  concurring  with  us 
in  sentiment  in  respect  to  that  measure,  advised, 
adopted,  and  pursued  immediate  and  direct  nego- 
tiation. Such  was  our  situation  at  that  time,  and 
such,  he  said,  was  the  process  now  fresh  in  the 
feelings  and  recollection  of  every  gentleman  on 
that  floor.  These  proceedings  have  often  been 
alluded  to  in  the  c(^urse  of  the  debate,  he  said,  and 
he  would  soon  make  some  remarks  also  upon  them ; 
but  he  would  first  observe,  that  the  Treaty  under 
consideration  had  been  the  result,  which  every- 
body knew,  of  that  negotiation.  The  permanent 
articles,  except  as  to  the  claim  of  compensation 
for  the  negroes  carried  off  by  the  British  army,  he 
said,  embraced  and  provided  for  the  great  points 
in  controversy  between  the  two  nations,  and,  he 
believed,  on  fair  and  equitable  grounds. 

The    objection    bo    much   urged — the  want  of 
compensation   for  the    negroes,  Mr.  G.  said,  had 
been  already  so  fully  considered,  so  soundly  dis- 
cussed by  one  of  his  friends  from  Connecticut, 
and  so  much  to  his  satisfaction,  that  he  would  not 
undertake  to  re-examine  this  question.    He  would 
observe,  however,  in    answer    to  the   gentleman 
lately   up  from  Pennsylvania,  the  other  day,  on 
this  point,  that  if  the  arguments  of  his  friends,  de- 
fierved  any  sort  of  weight,  in  respect  to  this  ob- 
jection, there  could  be  no  possible  ground  to  sup- 
port that  gentleman,  in  saying  it  was  originally 
intended,  and  so  understood,  that  this  claim  was 
to  be  considered  as  the  eouivalent  and  set-off  for 
the  payment  of  the  debts  due  to  British  creditors. 
Indeed,  Mr.   G.   said,   if  those  arguments  of  his 
friends  could  be  considered  as  well  founded,  there 
would  remain  no  ground   at  all  to  support  this 
claim.     At  any  rate,  it  was  abundantly  apparent 
to  his  mind,  he  juiid,  that  so  questionable  a  claim 
was  properly  relinquished,  it  being  no  fit  founda- 
tion for  a  lust,  serious,  national  prosecution.    A 
new,  and,  he  believed,  before  unthought  of  prop 
to  this  fallen  claim  had,  he  said,  been  yesterday 
applied  bj^  the  gentleman  from  Pennsylvania.    He 
had  not,  indeed,  read  any  laws  on  that  point,  but 
referred  to  Vattel,  and  other  writers  on  public  law, 
who,  he  said,  considered  slaves  as  real  estate ;  not 


as  personal  property,  liable  to  booty  by  the  ri;V.- 
of  war  and  conquesL  Mr.  G.  said,  he  had  not  tis^ 
to  examine  the  doctrine  or  the  principles  of  the  lit-* 
ex  post  liminium,  which  he  conceived  did  by  nj 
means  apply,  even  as  allowed  and  practised  ^y  t  <« 
ancient  law  of  nations.  Mr.  G.  said,  if  the  qoe«ti  a 
could  at  all  depend  on  the  fact,  whether  tho^  '-»■ 
groes  were  real  estate,  and  not  personal  propen.l 
could  not  be  contended  by  any  law  or  rule  of  pro- 
perty in  the  United  States,  that  negro  sArtta  vrr. 
any  other  than  personal  property,  which  aivjrs 
went  to  the  executor,  and  never  to  the  heir,M)^Ovi 
He  hoped,  therefore,  that  gentlemen  would  out  rtlj 
upon  any  opposite  principle,  which  in  this  coar.'n 
did  not  exist  Thin  objeiStion  to  the  Treaty,  iv 
said,  he  hoped  would  no  longer  be  considered  »e 
insuperable. 

The  Treaty  of  1783,  as  is  well  known,  mr< 
pointedly  stipulated  on  the  part  of  the  Brili^ki 
surrender  of  all  the  posts  and  garrisons  within  i- 
territory  ceded  to  us  by  that  Treaty ;  on  the  oiber 
hand,  we  as  pointedly  stipulated  on  our  part  (kj- 
ment  of  all  British  debts,  &c ;  it  ia  a  guarar.'.se 
against  all  legal  Impediments  to  their  recortrrr. 
We  all  know,  every  body  knows,  that  these  tv 
important  stipulations  of  that  Treaty,  remaining or- 
fulfilled  to  this  day,  have  been  the  principal  soarcr^<f 
contention  between  the  two  nations  since  tlui  ni  >- 
ment  And  does  not  the  present  Treaty  pni': 
for  an  adjustment  and  termination  of  this  cur.ic> 
tion  by  as  perfect  and  entire  a  compliaiKt  t* 
circumstances  can  admit,  with  the  spirit  and  etfn'. 
of  the  former  stipulations  ?  It  really  seemed  »o  to 
him.  He  was  aware  of  what  certain  gentlctofs 
had  said  to  the  contrary,  [and  would,  in  a»  k« 
words  as  possible,  conaiaer  their  objection  in  dit 
regard.  ^ 

It  is  stipulated  by  this  Treaty,  on  the  part  i-t 
the  United  States,  that  in  all  cases  where  k\\ 
compensation  for  losses  and  damages  cannot  U 
had  by  the  British  creditors,  by  reason  of  liv*^ 
impediments,  the  United  States  will  make  fuc^ 
pensation.  Nobody  will  pretend  that  this  e^ 
gagement  is  unjust,  or  unreasonable,  or  conin:; 
to  the  spirit  of  the  stipulation  of  the  fornicf 
Treaty ;  it  is  no  other  than  the  original  eoniraft 
between  the  debtor  and  the  creditor,  and  to  be  r^ 
garded  as  intended  by  such  contracts  indep«3i^ 
ent  of  the  acts  or  quarrels  of  the  respective  fjr 
tiona. 

Sir,  said  he,  no  sound  nor  in  fact,  06ten<4bi«, 
objection  could  be,  or  had  been,  urged  against  the 
principle  of  this  stipulation.  Certain  gentlemer. 
had,  indeed,  made  a  most  frightful,  and,  a^  ^^ 
thought,  exaggerated  statement  of  the  probftb!< 
amount  of  debt,  ultimately  payable  bv  the  Uni^ci^ 
States  in  pursuance  of  this  stipulation;  but  thf 
unequal  bargain,  the  want  of  reciprocity  in  n>* 
gard  to  these  principal  stipulations,  haa  be«D 
urged.  It  is  said,  that  to  have  made  the  bar^^^^ 
equal,  the  British,  on  the  same  principle,  ou^t  to 
have  allowed  us  damages  for  the  detention  oi  i^'^ 
posts.  Mr.  G.  said,  that  as  an  American,  n^ 
should  have  readily  accepted  of  such  an  aU^^' 
ance,  though  he  doubted  very  much  as  to  the  pr^ 
cise  similarity  of  principle  in  the  two   cases,  &w 
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Heved  the  British  nation  felt  no  obligation, 
Lber  from  moral  rectitude  or  physical  necessity, 

making  any  such  allowance.  On  the  whole,  he 
as  persuaded  that,  in  this  particular,  we  had  the 
>t^t  of  the  bargain,  and  in  fact  acquired  vastly  more, 

be  would  endeavor  to  make  apparent,  than  we 
tuld  lose. 

The  gentleman  from  Virginia  (with  whom  the 
•ntleman  yesterday  from  Pennsylvania  altogether 
p-ccd)  had  said,  that  although  the  posts  were  by 
ipalation,  now  to  be  actually  surrendered,  yet 
lev  were  so  loaded  with  conditions  and  shackles,  as 
•  be  of  no  value  to  us ;  but  the  fallacy  and  weak- 
.'ss  of  this  opinion,  had  already  been  well  exposed 
7  some  of  his  colleagues,  as  well  as  other  gentle- 
en ;  and  he  would  also  examine  the  objection  a 
itle  farther.  What  are  these  conditions,  these  dc- 
-ading  shackles,  which  so  impair  the  value  of 
lese  posts  ?  It  would  be  very  difBcult,  by  the  de- 
Tiption  they  have  given,  to  discover  them,  but  he 
ould  look  for  them. 

The  British  settlers,  by  this  stipulation,  were  to 
e  protected,  and  to  enjoy  unmolested  their  pro- 
srty,  and  to  have  the  option  of  becoming  Ameri- 
m  citizens,  or  not  This  agreement,  on  our  part, 
Ir.  G.  said,  had  been  used  by  those  gentlemen  as 
n  impairing  circumstance  to  the  value  of  the  posts, 
nd  as  a  dishonorable  degrading  condition.  It  had 
eemed  to  him,  that  those  gentlemen  entertained 
ery  extraordinary  sentiments  of  honor  and  degra- 
ation,  if  they  would  deem  this  a  debasing  restric- 
ion,  or  consider  a  thing  so  sound  in  point  of  policy, 
s  well  as  justice,  an  infringement  of  right.  This 
iras  the  same  policy  and  justice  which  these  people 
nd  their  predecessors  had,  under  similar  circum- 
tanccs,  upon  like  occasions  (as  had  been  already 
ibserved)  always  heretofore  enjoyed,  nor  could  it 
(ossibly  be  considered  as  eithe» reducing  the  value 
*f  the  posts  or  degrading  to  the  United  States  to 
How  it 

The  gentleman  from  Pennsylvania  had  said 
resterday,  that  it  ought  to  have  been  left  to  us 
iltogether  to  have  permitted  those  people  to  re- 
nain  there  and  enjoy  their  property,  or  not ;  that 
hey  might  now  still  retain  their  influence  with 
he  natives,  and  excite  disturbances  and  hostility, 
^c  would  observe  to  that  gentleman,  that  those 
)eople  would  be  altogether  in  our  own  power 
ind  jurisdiction  ;  and  if  they  excited  disturbances, 
nsurrection,  or  hostility,  might  be  apprehend- 
ed, brought  to  trial,  and  if  convicted,  would  be 
pardoned  or  punished ;  which  that  gentleman 
nust  know,  and  a  little  recollection  might  set  him 
-ight 

Those  opposite  gentlemen  had  also  urged  ano- 
ther circumstance,  which  appeared  to  him  more 
ibsurd  and  extraordinary  still.  It  had  been  said, 
that  the  free  communication,  and  commercial  in- 
tercourse allowed  by  the  stipulation  to  all  the 
natives  and  inhabitants  of  the  two  adjoining  and 
respective  Territories;  and  by  which,  that  im- 
mense interior  world  was  laid  open  to  the  trade 
of  the  United  States,  wa«,  in  effect,  impairing  to 
OS,  and  destroying  the  value  of  the  posts:  the 
absurdity  of  which,  however,  had  been  well  ex- 
posed, and  being  so  repugnant  to  common  sense 


and  common  experience,  hardly  required  serious 
consideration. 

Mr.  G.  said,  he  begged  leave,  however,  to  ob- 
serve, that  perhaps  not  less  than  nine-tenths  of 
all  the  valuable  fur  trade  lay  within  British  North- 
western Territory ;  and,  by  this  stipulation  of  free 
trade,  mutual,  unrestricted   intercourse,  was  laid 
open   upon  an   infallible  principle  of  peace  and 
harmony  to  this  country.     On  this  point  of  view, 
therefore,  not  only  as  it  respected  the  advantages 
of  that  trade,  but  especially  as  it  regarded  peace^. 
harmony,  and  friendly  communications  with  the 
natives  and  inhabitants  of  that  country,  Mr.  G. 
said,  he  considered  this  stipulation  of  all  others, 
the  most  precious  and  interesting  to  the  United 
States.     Indeed,  sir,  had  the  posts  been  surren- 
dered only,  without  this  free  reciprocal  intercourse 
granted,  he  should   have  considered  the  United 
Suites  in  respect  to  the  fur  trade,  and  commercial 
advantages  of  that  interior  country,  in  respect  to 
the  quietude  and  security  of  our  frontiers,  in  respect 
to  peace  and  harmony  with  the  Indians,  and  in  re- 
gard to  all  our  future  prospects  from  such  peace 
and  security,  in  little  or  no  better  condition  than 
before.     All  which  now  seemed  to  him  to  be  set- 
tled and  secured,  upon   the  only  proper  basis  of 
securing  the  blessings  of  peace,  commerce,  and 
prosperity,  to  the  respective  and  adjoining  Terri- 
tories, the  basis  of  mutual  intercourse,  mutual  in- 
terest, and  similar  favor.     Sir,  those  gentlemen 
who  now  seemed  to  value  the  acquisition  of  the 
posts  and  the  Indian  trade  so  very  little,  would  do 
well,  he   thought,  to   recollect   how   very  widely 
they  differ  in  sentiments  in  this  particular,  from 
the  common  feeling  and  opinion  of  all  America, 
manifested  ever  since  the  peace.     From  the  state 
of  things,  which  we  had  long  experienced  for  the 
want  of  those  posts  and  amicable  intercourse  with 
the  natives,  calculating  the  losses   only,  without 
counting  the  fur  trade  and  commerce  of  that  im- 
mense country  at  anything,  wo  might  pretty  mo- 
derately estimate  their  value  at  more  than  three 
millions  of  dollars  per  annum.     The  Indian  war, 
alone,  resulting  from  such  a  state  of  things,  besides 
all  its  inseparable  calamities,  we  may  rate  at  one 
million  and  a  half;  the  prodigious  territory  lately 
purchased  of  the  Indians  of  more  than  ten  mil- 
lions of  acres,  and  just  determined  to  be  exposed 
to  sale  at  not    less  than   two  dollars  per  acre, 
amounted   to  above   twenty   millions  of   dollars. 
Were  we  only  to  lay  out  of  the  interest  of  the 
money,  we  might  rate  it  at  nearly  one  million  and 
a  half  more.     This  calculation  of  the  consequence 
of  those  posts,   and   harmony  with  the   natives, 
would  thus  be  to  us  at  least  three  millions  annu- 
ally ;  but  we  may  properly  calculate  the  loss  and 
depreciation  of  all  our  other  Western  lands,  from 
one  extreme  point  of  the  frontiers  to  the  other, 
which  would  be  the  inevitable  effect  of  an  Indian 
war:  of  this  none  would  doubt.     When  we  con- 
sider that  our  late  pacification  with  tho  Indians 
was  retained  in  consequence  of  this  Treaty  with 
Great  Britain,  we  ought  not  to  hesitate  in  con- 
cluding, that  a  rejection  of  this  Treaty  would  re- 
duce us  back  again  to  the  former  state  of  things, 
I  as  well  in  respect  to  the  savages,  as  their  neigh- 


1211 


HISTORY  OF  CONGRESS. 


121! 


H.  or  R.] 


Execution  of  British  Treaty, 


[ArmiL,  lin. 


bore  and  protectors,  the  British.  From  this  tran- 
sient view  of  the  mere  amount  of  positive  losses, 
without  regard  to  the  innumerable,  inseparable 
calamities  of  an  Indian  war,  and  without  regard 
to  any  prospect  of  commercial  advantages,  we 
could  very  moderately  estimate  the  value  of  the 
posts  and  peace  with  the  savages  at  nothing  less 
than  three  millions  annually.  Will  gentlemen 
seriously  contend  that  this  is  of  little  consequence 
to  us,  not  equal  to  the  payment  of  British  debts, 
which  no  honest  debtor  would  wish  to  withhold  ? 
Surely  they  will  not  It  might  not  be  amiss  for 
those  gentlemen  to  recollect  the  Spanish  Treaty, 
so  highly  estimated,  and  to  consider  of  what  little 
consequence  to  us  it  may  be,  in  case  of  the  re- 
jection of  this  Treaty  with  Great  Britain;  their 
irritation  and  retention  of  the  Western  posts,  the 
general  excitement  again  of  the  Indians,  and  a  uni- 
versal savage  war  upon  our  frontiers,  infesting  our 
Northern,  Eastern,  Western,  and  Southwestern 
Territories.  That,  in  such  case,  the  Western 
Lakes,  those  interior  oceans,  must  still  remain  use- 
less, and  the  inviting  waters  of  the  Mississippi  and 
Ohio  roll  to  waft  our  commerce  in  vain.  Sir.  G. 
said,  he  would  not  consider  how  much  our  Treaty 
with  Algiers,  and  our  prospects  from  that  quarter, 
might  also  be  affected  in  consequence  of  a  rupture, 
or  contention  again  with  Great  Britain;  but, at  the 
same  time,  he  thought  that  consideration  was  not 
to  be  entirely  disregarded. 

There  was  one  objection,  which  had  been  greatly 
dwelt  upon,  and  considered  as  an  alarming  circum- 
stance, particularly  to  North  Carolina.  It  was  that 
part  stipulating  that  American  citizens  and  British 
subjects,  who  now  hold  lands  in  the  Territories  of 
the  United  States,  or  in  the  dominion  of  Great  Bri- 
tain, shall  still  continue  to  hold  them,  according  to 
the  nature  and  tenure  of  their  respective  estates 
and  titles  therein. 

Certain  gentlemen  say,  that  they  really  do  not 
know,  but  fancy  it  may  throw  one-half  of  the 
lands  of  that  State  back  again  into  the  hands  of 
British  subjects,  the  former  proprietors.  As  this 
objection  has  already  been  considered,  and  will 
be  more  particularly  examined  by  gentlemen  pre- 
pared on  the  same  point,  who  will  probably  speak 
after  me  on  this  subject,  I  will  not  detain  the 
Committee  long  in  respect  to  it.  He  would  ask, 
however,  if  gentlemen  of  legal  information  could 
possibly  entertain  any  serious  alarm  of  that  sort? 
He  thought  not.  The  words  used  in  this  article 
in  this  respect,  were  words  of  precise  meaning. 
They  were  technical  terms,  and  perhaps,  of  all 
others,  least  liable  to  perversion.  He  would  ask 
those  alarming  gentlemen  whether  those  British 
subjects  to  which  thev  allude,  actually  do,  or  do 
not,  now  hold  those  lands?  If  not,  surely,  they 
would  not  be  alarmed.  He  considered  the  article 
only  to  extend  to  such  lands  as  were  now  bona 
fide^  by  good  and  lawful  title,  actually  held  by  the 
present  owners  according  to  existing  laws  It  is, 
indeed,  a  little  remarkable,  that  these  alarming 
gentlemen,  who  do  not  pretend  to  know  whether 
their  apprehensions  be  well  founded  or  not,  yet 
however  erroneous  it  may  be,  however  repugnant 
to  common  legal  understanding,  or  technical  sense, 


they  rely  upon  the  objection  with  as  much  confi- 
dence and  inflexibility,  as  if  there  oould  exist  do 
doubt  of  such  construction  or  intent  He  said  \& 
was  pereuaded  there  was  no  ground  for  such  opin- 
ion, and  that  it  was  urged  from  incorrect  know- 
ledge of  the  subject,  or  from  a  design  to  alarm. 
With  these  remarks  on  some  of  the  principal 
points  of  the  Treaty,  he  said  he  would  quit  aoj 
further  observations  relative  to  its  merits.  But, 
sir,  its  expediency,  especially  since  it  has  been 
made,  ratified,  and  exchanged,  is  quite  anotiier 
consideration.  A  consideration  of  infinite  im- 
portance to  the  internal  peace,  happiness,  and 
prosperity  of  America,  as  well  as  to  her  external 
character,  her  faith,  her  honor,  respectability,  aad 
glory  ;  but  as  so  much  already  had  been  said  on 
that  head,  he  would  pass  it  over,  and  close  his  ob- 
servation with  some  remarks  touching,  in  his  opin- 
ion, the  real  grounds  of  the  very  inflexible  opposi- 
tion now  made  to  the  Treaty. 

He  had  already  noticed,  he  said,  the  pecalisr 
indisposition  of  this  House  towards  the  Treaty. 
It  was  also  observable,  that  much  of  the  same  bit- 
terness and  indisposition  had  been  transfused,  anl 
in  some  parts  of  the  Union  particularly,  more  or 
less  imbibed  by  the  people — whose  ixtl  withoai 
any  reflection  intended  on  their  sovereign  re- 
spec  (ability,  may  be  considered  as  not  always  ac- 
cording to  knowledge  or  true  wisdom.  But  whv 
should  that  House  with  all  its  information  ami 
intelligence,  continue  their  extreme  indispositlDn, 
and  manifest  such  bitterness  on  the  subject  f  Sir, 
had  I  been,  from  my  own  observations,  and  reeoi- 
lection  of  recent  transactions  within  my  own 
knowledge,  entirely  at  a  loss  to  account  for  a 
thing  so  extraordinary,  I  should  have  been  clearlv 
satisfied  of  the  cause,  from  the  highest  evidencif. 
resulting  from  what,  had  been  detailed  on  this 
floor.  This  was  a  moment  in  which  he  considered 
it  a  duty  incumbent  on  every  one  to  speak  bk 
sentiments  and  act  with  decision.  He  should 
freely  declare  his  opinion.  Sir,  hare  we  not  re- 
peatedly been  told  in  the  course  of  this  debate, 
that  the  measures  heretofore  proposed  by  thi:^ 
House,  to  which  he  had  before  alluded,  were 
means  which  ought  to  have  been  pursued!  Hate 
we  not  been  told  that  they  were  calculated  to 
have  procured  a  quiet  redress  of  all  our  Gomplaiots, 
to  have  satisfied  all  our  claims?  And  have  we 
not  been  told  that  those  measures  had  been  im- 
properly arrested  from  this  House  by  the  Pbesi- 
DENT  and  Senate?  And  have  we  not  beard  tb« 
same  means  again  recommended  as  suitable  for 
the  Government  of  this  country  to  adopt  f  Sir, 
have  we  not  been  told  on  this  floor  of  the  pusilla- 
nimity of  the  late  measures  of  negotiation ;  and 
have  we  not  heard  it  said  that  this  Treaty  had 
been  conducted  with  pusillanimity,  and  was  noir 
to  be  carried  into  effect  through  fear?  And,  sir^ 
have  we  not  heard  it  insinuated  that  it  was  the 
effect  of  party  spirit,  combined  with  British  influ- 
ence and  intrigue,  to  oppress  and  debilitate 
France?  After  all  this,  can  there  be  any  hetyiu* 
tion  in  the  mind  of  any  candid  observer,  to  ac* 
count  for  the  inflexible  opposition?  He  said  be 
thought  not,  and  thus  no  critical,  impartial  ob- 
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;rver  of  these  thiDga,  would  hesitate  to  ascribe 
e  remarkable  indisposition  of  this  Hoase  to  the 
reaty,  less  to  the  merits  of  the  Treaty  itself, 
an  to  that  pride  of  opinion,  disappointment  of 
vorite    measures,    and    feelings    uf   indignation 
I  this  House,  from  being  overruled  by  the  other 
'anches  of  the  Government,  who  dinered   with 
lem  in  opinion  upon  that  occasion,  and  who  ad- 
md,  adopted,  and  steadily  pursued  direct  and 
nmediate  negotiation.     He  had  no  hesitation  to 
eclare   that  he  verily  believed  this  was  the  real 
)uree  of  the  bitter  and  inflexible  opposition  now 
lade  to  the  Treaty ;  and  he  hoped  that  the  genu- 
le  sober  citizens  of  America,  as  well  as  the  sur- 
)unding  world,  would  never  be  mistaken  for  the 
;al  cause  of  the  conduct  of  the  House   on  this 
ccasion.    For  his  own  part,  he  was  ready  to  be 
ied  by  God  and  his  country,  who,  he  hoped  and 
ulieved,  would  oot  be  deceived.     Gentlemen  who 
re  averse  to  the  Treaty,  and  advise  its  avoidance, 
-eat   with   contempt  and   indignation    all   appre- 
ensions   suggested   by  others  of  national  broils, 
ontention,  and  war    with   Great    Britain,  or  of 
ooi motions  among    ourselves.      Admitting    that 
lere  really  was  no  ground  for  such  apprehensions 
)  the  opinions  of  those  who  thus  treat  those,  sug- 
eations,  certainly  we  who  entertain  such  appre- 
ensions  would  be  criminal  and  faithless  to  our 
ountry,  indeed,  should  we  not  express  them  with- 
out reserve.  '  He  hoped  that  gentlemen,  however 
irave  and  hardy,   for  themselves,   would  permit 
lober  reflection   to  suggest  and  weigh  all  these 
hinga. 

Sir,  said  he,  if  we  resist  and  nullify  this  Treaty, 
et  me  ask  seriously  what  means,  and  in  what  way 
ve  are  to  pursue  redress  for  all  the  injuries,  out- 
'iiges,  insults,  and  depredations,  received  from  the 
British  nation  t  he  said  they  were  too  intolerable 
for  any  nation  on  earth  and  he'  thought  not  to  be 
mbmitted  to  by  Americans;  but  he  said  he  could 
:oaceive  of  no  other  possible  ways  for  redress,  and 
uitisfacUon,  than  negotiation,  or  hostility.  The  effect 
Df  the  former,  we  now  have  before  us ;  and  shall 
ive  refuse  this,  and  risk  the  result  of  the  latter? 
God  forbid!    He  hoped  our  understandings  were 
not  so  bewildered ;  our  \irtue,  our  reason,  and  our 
feelings  of  moral  rectitude  not  so  impaired.      He 
should  with  confidence,  therefore,  expect  the  reso- 
lution before  them  would  obtain. 
When  Mr.  Gilbert  had  concluded — 
Mr.   TsACT  said,  he   would,  for    the  pr^ent, 
wnive  any  observations  on  the  impropriety  of  the 
minute  discussion,  which  had  been  given  by  the 
House  of  Representatives  to  the  Treaty,  and  ttike 
notice  of  some  objections  which  had  been  stated 
against  the  ninth  article,  which  follows,  viz: 

"  It  is  agreed  that  British  subjects  who  now  hold 
lands  in  the  Territories  of  the  United  States,  and  Ame- 
ricans who  now  hold  lands  in  the  dominions  of  His 
Majesty,  shall  continue  to  hold  them  according  to  the 
nature  and  tenure  of  their  respective  estates  and  titles, 
tiierein ;  and  may  grant,  sell,  or  devise  the  same  to 
vbom  they  please,  in  like  manner  as  if  they  were  na- 
tives ;  and  that  neither  they  nor  their  heirs  or  assigns, 
shall,  so  far  as  may  respect  the  said  lands  and  the  legal 
remedies  incident  thereto,  be  regarded  as  aliens.'* 


He  said,  it  had  been  urged,  that  the  ancient 
proprietary  claims  in  this  country,  were  by  this  ar- 
ticle, revived  and  confirmed,  especially  in  all  cnsos 
where  a  special  confiscation  had  not  been  completed 
antecedent  to  the  Treaty  of  Peace  in  1783;  and 
that  the  State  of  North  Carolina  would  snfTer  in. 
calculable  injuries  by  the  claim  of  the  Grenville 
family. 

He  would  attempt  to  show,  that  the  State  of 
North  Carolina,  by  the  act  of  Independence,  on 
the  4th  day  of  July,  1776,  succeeded  to  the  title 
of  all  proprietary  claims  to  lands,  then  existing, 
in  the  same  manner  as  they  did  to  the  title  of 
those  vacant  lands,  commonly  known  by  the  name 
of  the  Crown  lands.  He  believed  this  would 
silence  every  objection;  but  he  thought  he  could 
further  show,  that  the  State  of  North  Carolina 
had  actually  confiscated  the  lands  which  were 
once  claimed  by  the  Earl  of  Grenville,  as  lord 
proprietor. 

He  trusted,  that  if  he  were  able  to  evince  these 
two  points,  it  would  be  easy  to  show,  that  this 
ninth  article  of  the  Treaty  would  be  harmless  to 
the  State  of  North  Carolina,  as  he  would  be  able, 
he  thought,  to  prove  most  explicitly,  that  the  article 
gives  no  new  title,  nor  strengthens  any  existing 
title,  but  barely  confirms  a  right  to  those  who  now 
hold  lands,  to  grant,  sell,  or  devise,  and  to  them, 
their  heirs,  and  assigns,  the  legal  remedies  incident 
thereto,  which  might  otherwise  have  become  ob- 
jects of  dispute  and  controversy. 

Mr.  T.  supposed  there  would  be  no  difference  of 
opinion  in  the  Committee  upon  the  following  posi- 
tion, viz :  that  the  proprietors  in  this  country  held 
their  lands  under  the  Government  of  Great  13ritain, 
with  many  of  the  prerogatives  of  royalty.  This 
would  appear  OS  well  from  the  grants  themselves, 
as  from  the  practice  under  those  grants :  all  escheats 
in  a  particular  manner  went  to  the  lord  proprietor, 
and  not  to  the  King.  This  idea  was  certainly 
adopted  in  North  Carolina,  as  they  have  a  statute 
specially  recognizing  the  principle,  and  regulating 
the  practice  which  may  be  found  in  the  16th  page 
of  their  sUitutes,  as  revised  by  Judge  Iredell,  in 
1791.  In  this  view  of  the  subject,  a  lord  proprietor 
might  be  considered  as  possessing  a  sovereignty  as 
loiti  of  the  soil,  so  far  as  his  proprietary  interest 
extended. 

Upon  a  revolution  and  formation  of  another 
Government,  the  newly-estaKHshed  sovertignty 
must  certainly,  from  the  nature  of  the  transaction, 
succeed  to  the  right  of  soil  of  all  such  lands  as 
had  not  been  granted  to  individuals,  whether  they 
had  before  been  vested  in  the  Crown  or  proprie- 
tors. 

The  proceedings  of  the  State  of  North  Caro- 
lina, would  justify  his  idea  on  this  subject.  In 
the  Bill  of  Rights  adopted  by  that  State  on  the 
17th  December,  1776,  which  was  afterwards  in- 
corporated into,  and  made  part  of  their  Constitu- 
tion, it  was  expressly  declared,  that  the  property 
of  soil  in  a  free  Government  was  one  of  the  es- 
sential rights  of  the  collective  body  of  the  people ; 
rafter  stating  several  lines  and  boundaries)  it  was 
declared  that  all  the  Territories,  &c.,  lying  be- 
tween ^those  lines,  were  the  right  and  property  of 
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the  people  of  the  State,  to  be  held  by  them  in 
sovereignty:  Provided  (amon*^  other  things)  that 
nothing  contained  in  said  Bill  of  Rights  uhould 
affect  the  titles  or  possessions  of  individuals  hold- 
ing  or  claiming  under  the  laws,  before  'hat  time  in 
force,  or  grants  made  before  tiiat  time,  by  the  late 
King  George  the  3d,  or  his  predecessors,  or  the  late 
lords  proprietors,  or  any  of  them,  page  276  of  the 
book  above  quoted. 

Ill  November,  1797,  the  I<egislature  of  North 
Carolina  passed  an  act,  opening  a  land  office  for 
entries  of  claims  to  all  vacant  lands  not  before 
granted  by  the  Crown  of  Great  Britain,  or  the 
lords  proprietors  of  Carolina,  or  any  of  them,  in 
fee,  before  the  4th  day  of  July,  1776,  (page  292} 
and  in  the  same  statute  (page  296)  reference  was 
had  to  such  persons  who  had  received  grants  from 
Earl  Grenville,  whose  right  had  lapsed  for  want  of 
suing  out  a  patent,  and  giving  them  a  preference  to 
others.  In  respect  to  making  entries  of  tlie  same 
lands,  and  in  page ,  363,  there  was  an  e.vplanatory 
act  passed,  more  particularly  regulating  entries  on 
lands  formerly  the  property  of  the  proprietor,  Earl 
Grenville.  , 

He  supposed  the  conclusion  irresistible,  that 
the  Legislature  of  North  Carolina  considered  the 
State  as  succeeding,  by  the  act  of  Independence, 
to  all  the  title  of  unlocated  lands,  whether  before 
that  time  claimed  by  the  Crown  or  Earl  Gren- 
ville, and  he  contended  that  the  idea  was  correct, 
and  to  his  knowledge  had  never  been  disputed  in 
cases  where  the  lord  proprietor  was  not  a  resident 
It  was  true,  in  Pennsylvania  a  compromise  was 
made  with  the  resident  Penn  family :  but  the  Bal- 
timore and  Fairfax  families,  who  were  proprietors 
in  Maryland  and  Virginia,  were  non-residents. 
The  State  of  Maryland  had  confiscated  the  lands 
of  the  Baltimore  family,  and  they  had  obLiined 
satisfaction  from  the  British  Treasury.  This,  he 
believed,  but  would  not  assert  was  the  fact  rela- 
tive to  the  Fairfax  family.  He  said  he  had  like- 
wise seen  a  statement  of  a  claim  of  Lord  Gren- 
ville\s  heirs,  and  thought  they  had  received  com- 
pensation from  the  Parliament  of  Great  Britain 
of  £60,000  sterling ;  but  of  this  he  was  not  posi- 
tive, yet  believed  be  could  find  the  fact  substan- 
ated  by  authentic  documents.  All  these  facts, 
he  urged,  combined  in  proving  his  idea,  that  the 
Slate  of  North  Carolina,  as  a  sovereignty,  suc- 
ceeded to  all  the  titles  the  Earl  of  Grenville  had 
to  lands  within  the  State,  on  the  4th  day  of  July, 
1776,  and  that  it  was,  and  ever  had  been,  so  con- 
sidered by  all  parties,  and  by  this  and  the  British 
GovernmenL 

He  thought  this  conclusive  as  to  a  complete  ex- 
tinguishment of  the  Earl  of  Grenville*s  title  or  that 
of  his  heirs;  but  facts  would  justify  him  in  going 
further,  and  declaring  the  rights  of  the  Earl  of 
Grenville  and  his  heirs  to  have  been  confiscated, 
and  in  that  way  vested  in  the  State  of  North  Caro- 
lina. 

No  person  would  doubt  the  right  of  the  State  to 
confiscate.  If  they  had  the  rights  there  was  no- 
thing necessary  but  an  exertion  of  that  right. 
This,  he  urged,  might  be  done  in  a  great  variety 
of  modes;  if  the  State  chose  to  exert  that  right 


by  opening  a  Land  Office  and  selliDg  all  the  lands, 
making  a  declaration  by  their  Legislature  or  Coo- 
stitution  that  they  were  forfeited  or  vacaot,  acd 
that  they  were  vested  in  the  State,  as  they  hni 
done  in  this  case ;  he  could  not  say  such  an  ad 
fell  short  of  all  the  operative  powers  of  eooti^ca- 
tion  exercised  in  any  other  mode;  but  if  a  more 
formal  mode  of  contiscution  was  contended  fur,  he 
thought  the  act  of  confiscation,  passed  in  1777, 
page  341,  of  the  book  above  quoted,  would  pbc« 
this  matter  in  a  still  clearer  point  of  view,  fiy 
this  act,  *^all  lands,  tenements,  &c,  williin  tbe 
State  of  North  Carolina,  and  all  and  every  ri|b'^ 
title,  and  interest  therein,  of  whieh  any  perse^ 
was  seized  or  possessed,  or  to  which  anj^  per^M 
had  title,  on  the  4th  day  of  July,  1776,  who  un  ib€ 
said  day  was  absent  from  the  State  of  North  C> 
rolina,  and  every  part  of  the  United  States,  z,A 
who  still  was,**  &c.,  &c.,  **  Shall  and  are  herebrdr 
dared  to  be  contiscated  to  the  use  of  the  Si«tr, 
unless  there  should  be  an  appearanee  at  a  foiurt 
day,  to  do  certain  acts,**  which  will  not  be  pretend- 
ed were  done  by  any  person  claiming  under  ibe 
proprieUiry  right. 

And  in  page  364,  there  was  another  set,  which 
was  passed  after  the  lime  mentioned  in  tbe  former 
act  had  elapsed,  for  persons  coming  into  tbe  Siate 
and  doing  certain  acts  to  save  tlieir  rights  (vix: 
iu  1779,)  in  which  it  was  expressly  declared,  ali  tbe 
lands,  &c.,  of  any  such  persons  who  had  not  coice 
into  the  State  as  aforesaid  were  forfeited  to  and 
for  the  use  of  the  State. 

Mr.  T.  urged  that  the  words  made  use  of  ic 
these  several  confiscating  acts,  were  aufficienilf 
extensive  to  reach  all  possible  claims,  either  of  the 
Crown  or  of  the  lord  proprietor,  and  to  evince  thil 
the  State  of  North  Carolina  so  understood  ii.  It 
quoted  another  statute,  page  522,  in  which  are 
these  words: 

**  All  the  lands,  tenements,  Ac,  withio  thb  Statf  > 
heretofore  confiscated,  and  not  yet  sold,  except  sq:^ 
lands  which  have  not  been  granted  by  the  Crown  of 
Great  Britain  or  the  lords  proprietors  of  North  Csrx^ 
lina,  or  any  of  them,  in  fee,  beiore  the  4th  dayof  Julj» 
1776,  dec.,  shall  be  sold  by  Commissiooera  in  nuuu>«r 
bereinafter  dii*ected" 

Why  should  they  say,  **  all  lands  heretofore  con- 
fiscated and  not  sold,  except  such  lands,*'  &c.,  de- 
scribing the  very  land  claimed  under  the  proprieir 
ry  right  ?  It  could  not  be  made  plainer,  he  tho(i;,^K 
that  they  considered  all  the  lands  within  their  li- 
mits, not  owned  by  individuals  on  the  4tb  of  Jalv, 
1776,  as  having  vested  in  the  State,  without  anf  ^ 
other  confiscating  act  than  that  of  establishing  ao 
office  for  sales ;  and  that  afterwards  they  con»i<iertii 
their  particular  confiscation  acts  aa  extendin;^  lo 
such  lands,  but  adopted  a  different  mode  of  <s-i><! 
from  that  of  lands  which  had  on  tbe  4th  July,  n7(»> 
belonged  to  individuals. 

Nothing,  to  his  mind,  was  more  clear  than  that 
these  ideas  were  correct,  and  that  all  tbe  cUiffl^ 
of  the  family  of  the  Earl  of  Grenville  were  com- 
pletely vested  in  the  State  of  North  Carolina. 

But  if  any  doubt  could  yet  remain,  he  bt|pH 
leave  to  quote  another  authority  from  the  •^on 
book,  pages  12th  and  13th.    This  was  an  act  bir- 
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ring  all  right  to  enter  or  make  claim  to  any  land^, 
teiu'inents,  <&c.,  but  within  seven  years  next  after 
such  right  should  accrue,  with  a  proviso,  giving 
(among  other  things)  '^  eight  years  to  persons  be- 
yond seas  to  enter  and  claim,  after  their  title  or 
ciiim  becomes  due.^ 

Mr.  T.  said,  he  should  have  entertained  no 
doubt  of  the  conclusiveness  of  this  statute  but  for 
some  intimations  given  him  by  a  gentleman  from 
North  Carolina,  [Mr.  Tatom,]  that  a  construction 
had  been  put  upon  this  statute  of  this  kind,  viz : 
eight  years  after  the  person  returned  from  be- 
yond seas,  were  meant  to  be  given  him  to  make  his 
claims.  This  construction,  Mr.  T.  observed,  might 
be  just;  but  it  was  singular  that  one  year  more 
should  be  given  to  a  person  who  had  been  beyond 
seas  than  to  the  citizens  at  home  ;  and  he  observed, 
further,  upon  looking  into  the  index  of  the  sta- 
tute book,  the  words  are,  "  Persons  beyond  seas 
may  enter  or  sue  within  eight  years  after  the  title 
accrues."  He  thought  that  the  obvious  construc- 
tion of  the  words  in  the  statute,  *'  title  or  claim 
bcc4)nies  due"  but  upon  loqking  into  the  index, 
which  was  made  by  that  accurate  gentleman. 
Judge  Iredell,  who  perfectly  knew  the  construc- 
tion which  had  been  given  to  that  statute,  as  it 
hu«l  been  in  existence  ever  since  the  year  1715, 
excepting  a  suspension  of  eight  years  during  the 
war  wMth  Great  Britain,  he  could  not  bring  his 
oiind  to  doubt  but  that  his  construction  of  the 
statute  was  correct;  and,  if  so,  all  title  to  those 
laiids  which  may  ever  have  been  vested  in  the 
Earl  of  Grenville^s  family  must  now  be  destroyed 
by  ihe  limitation  ;  as  there  is  no  pretence  the  own- 
er of  this  land  was,  at  the  close  of  the  war,  a  minor, 
ft  me  covert,  non  compos  mentis,  or  imprisoned, 
whicti  are  the  only  exceptions  in  the  statute,  ex- 
cepting being  beyond  the  seas,  which  last  excep- 
tion he  had  spoken  of  above. 

Mr.  T.  said,  an  objection  had  been  started  b}'  a 
gentit'man  from  Pennsylvania,  [Mr.  Gallatin,] 
that  if  this  property  had  been  confiscated,  yet  as 
tiiere  had  been  no  decisions  of  Court  which  he 
[Mr.  Gallatin]  called  finding  an  office,  the  con- 
tiscaiion  was  not  complete,  and  of  course  was  ar- 
reted by  the  Treaty  of  Peace. 

It  was,  in  the  first  place,  not  necessary  that  any 
legal  process  of  a  Court  or  Jury  should  be  had  tor 
the  purpose  of  vesting  the  title  to  those  lands  in 
the  State  of  North  Carolina.  In  England,  when 
a  title  escheats  to  the  King,  he  cannot  enter  or 
seize  upon  any  man*s  possession  without  office 
foiuul,  or  in  other  words,  without  the  intervention 
and  finding  of  a  Jury ;  but  in  case  of  attainder  for 
hijh  treason,  the  forfeiture  is  instantly  incurred, 
aii<J  the  Ring  is  vested  without  any  inquisition 
of  olHce;  and  in  all  cases  where  an  act  of  Parlia- 
ment confiscates,  unless  in  the  same  act  as  in  the 
statute  18th  Hen.  6th,  chap.  6th,  it  is  declared  no 
titie  shall  vest  in  the  King  until  office  found.  It 
would  be  found  the  title  vested  immediately  in  the 
King. 

Mr.  T.  said,  he  had  not  attended    to  the  legal 
course  of  proceedings  in  England  with  a  particular 
view  to  this  subject,  but  from  general  recollec- 
tion,   he   thought  that  la  England,   in  all   cases 
4i'«  <  k)jf .— 39 


where  the  common  law  contemplates  a  forfeiture 
of  lands,  &c.,  to  the  King,  such  as  when  an  alien 
purchases,  or  when  the  King's  tenant  dies  without 
heirs,  and  such  like  cases,  the  King  could  not  seize 
on  such  lands  without  the  finding  of  a  jury ; 
but  in  all  cases  where  the  finding  of  a  jury  had 
ascertained  a  crime  by  which  a  forfeiture  accrues 
to  the  King,  he  thought  that  the  finding  of  the 
jury  was  considered  as  an  inquest  of  office.  But, 
let  the  law  of  England  be  what  it  might,  it  was. a 
fact  that  no  sucn  ceremony  as  an  inquest  of  office 
was  necessary  in  the  matter  now  in  question.  The 
Legislature  of  North  Carolina  had,  by  solemn  act, 
declared  themselves,  or  the  State,  to  be  in  actual 
possession,  and  t6  be  the  proprietor  of  this  land ; 
they  have  actually  taken  possession,  made  entry 
and  sale,  and  put  the  purchasers  into  possession. 
In  cases  of  direct  and  unequivocal  confiscation,  they 
have  done  no  more ;  and  no  more,  he  contended, 
could  be  necessary  for  making  a  forfeiture  on  the 
part  of  the  former  owner,  and  an  investure  in  the 
State  complete  and  perfect.  A  similar  act  of 
Parliament  would  have  been  complete  as  to  vest- 
ing a  title  in  the  King,  and  it  never  had,  in  this 
country  or  in  England,  been  thought  necessary  to 
add  to  such  proceedings  an  inquest  of  office.  The 
gentleman  [Mr.  Gallatin]  had  further  said  that 
the  lands  formerly  held  by  the  Earl  of  Grenville 
in  North  Carolina  were  excluded  by  the  act  of 
confiscation  itself  from  its  operations;  and  he 
read  a  clause  in  the  confiscation  act  to  confirm 
that  idea. 

Mr.  T.  said  he  could  not  discern  any  such  mean- 
ing in  the  law  alluded  to ;  the  words  were :  **  All 
entries  already  made,  or  which  shall  be  made,  of 
any  lands,  &c.,  of  the  persons  aforesaid,  (>nd  this 
alluded   to  persons  specially  named  in  the  act,) 
which  come  within  the  meaning  of  the  confisca- 
tion act,  passed  at  Newbern  in  November,  1777. 
or  of  this  act,  shall  be  void  and  of  none  effect 
The  act  then  proceeded  to  except,  with  a  special 
proviso,  the  taw  for  making  entries  on  the  Earl  of 
Grenville's  lands;  and  further  declares  afi  the  pro- 
ceedings which  had  been  or  should  after  that  time 
be  had  under  that  act,  to  all  intents  and  purposes 
valid.     The  gentleman  [Mr.   Gallatin]  had  said 
he  was   not  a   lawyer,  and,  of  course,   delicacy 
would  forbid  criticisms  upon  this  part  of  his  argu- 
ment.    He  would  only  observe,  that   he  thought 
he  had  proved  himself  no   lawyer.     But   Mr.   T. 
supposed  it  not  important^  even  if  it  was  certain 
that  the  lands  of  the  Earl  of  Grenville  were  ex- 
cluded from  the  confiscation  act,  as  the  other  act 
respecting  entries  would  amount,  in  its  operation, 
to  a  complete  forfeiture  and  investment  of  title; 
forfeiture  on  the  part  of  the  owners,  the  heirs  of 
the  Earl  of  Grenville,  and  an  investment   in  the 
State  of  North  Carolina. 

He  thought  he  had  shown,  1st.  That  the  Gren- 
ville^s  title  was  of  a  feudal  nature,  partaking  of 
such  insignia  of  royalty  as  that  the  title  of  the 
owner,  he  not  being  a  resident,  would,  of  course, 
on  the  formation  of  the  new  Government  in  1770, 
vest  in  the  sovereignty.  2d.  That  the  sovereignty 
of  North  Carolina  possessing  the  right  of  confisca- 
tion, had  exerted  that  right  most  explicitly.     II 
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remained  now,  on  this  iiead,  lo  compare  this  state 
of  things  with  the  9ih  article  of  the  Treaty,  and  to 
form  A  jast  idea  of  the  result. 

The  words  are,  **  British  subjects  uho  now  hold 
lands,^'  Ac.  "Hold,"  he  said,  was  a  technical 
phrase  well  understood  in  England  and  America 
to  mean  a  title  complete  in  itself  The  meaning 
of  it  in  this  article  of  the  Treaty  was  well  under- 
stood to  be,  **  those  persons  who  have  a  title  to 
lands,  this  existing  title  shall  continue  as  it  now 
is."  If  his  reasoning  upon  the  claim  of  the  Gren- 
ville  family  had  any  foundation  in  truth,  they  had 
not,  at  the  time  of  making  the  Treaty,  the  least 
shadow  of  title ;  they  could  none  of  them  be  said 
to  "  hold"  '*  lands  in  the  territories  of  the  United 
States."  Therefore,  he  thought  his  friends  be- 
longing to  North  Carolina  might  rest  easy  on  the 
subject 

One  thing  had  been  said  b}'  Mr.  Gallatin 
which  Mr.  T.  said  he  could  not  comprehend,  and 
that  was,  if  the  Treaty  had  not  provided  legal  re- 
medies for  aliens,  that  any  subject  of  Great  Bri- 
tain, although  he  might  hold  lands,  could  not  sue 
and  recover  them,  because  he  might  be  defeated 
by  a  plea  of  alienage;  he  could  not  conceive  of 
such  a  situation  ;  if  they  *'  hoW  lands,  they  have 
all  the  remedies  incidental  to  their  holding;  if 
they  do  not  "  hold,"  no  remedy  was  in  their  pow- 
er, but  it  was  because  no  right  existed.  The  0th 
article  certainly  gave  no  new  right,  as  it  respected 
title  ;  it  might  add  to  the  life  estate  a  right  to  de- 
vise to  aliens,  which  was  the  utmost  that  could 
be  said  of  any  right  being  given  by  this  article. 
But  the  Grenvillo  family  having  no  right  of  any 
kind,  this  article  would  have  no  influence  on  those 
lands  once  claimed  by  them. 

Mr.  T.  said,  in  discussing  a  subject  which  neces- 
sarily drew  into  it  an  explanation  of  statutes, 
the  operation  of  which,  as  explained  by  legal  adju- 
dication, with  which  he  was  unacquainted,  might 
have  led  him  to  erroneous  conclusions,  but  he 
hoped  the  candor  of  his  friends  from  North  Caro- 
lina w(Tuld  induce  them,  in  case  of  error  on  his 
part,  to  set  him  right  Mr.  T.  said  he  would  now 
make  a  few  observations  on  some  other  parts  of  the 
Treaty. 

Mr.  T.  said  he  would  take  a  cursory  view  only 
of  some  other  articles  of  the  Treaty,  and  certain 
observations  which  had  been  made  against  them. 
It  had  been  said,  the  surrender  of  the  posts  was 
saddled  with  conditions,  which  destroyed  the 
benefits  of  the  surrender ;  and  much  had  been  said 
against  leaving  it  optional  with  the  British  sub- 
jects, now  living  within  the  neighborhood  of  the 
posts,  to  become  citizens  of  the  United  States  or 
not 

He  asked  gentlemen  if  it  would  have  been  poli- 
tic to  have  forced  those  persons  to  become  Ame- 
rican citizens,  or  to  have  removed  to  the  British 
dominions  on  the  other  side  of  the  line?  And 
whether,  in  this  latter  case,  we  should  not  have 
enlisted  every  man  of  them  on  the  side  of  our  ene- 
mies, and  laid  a  foundation  for  the  excitement  of 
farther  discontent  and  war  with  the  Indians  ?  A 
gentleman  from  Pennsylvania  [Mr.  Gallatin]  had 
said,  if  we  could  have  left  those  persons  in  the  pre- 


cise situation  that  the  Treaty  has,  yet  why  /fr.v 
us  by  Treaty  to  do  it? 

If  that  gentleman*s  position  was  just,  that  ve 
were  now  making  the  Treaty,  and  that  mtt  so 
much  as  the  national  faith  was  pledged,  until  we 
give  our  sanction,  why  was  the  word  furce  n.tde 
u^e  of?  We  were  now  free  to  act  or  not,  and  in 
was  confident  no  better  way  could  be  devi^d  to 
treat  those  persons  living  in  the  vicinity  of  the 
posts  than  that  adopted  by  the  Treaty. 

Free  intercourse  by  land,  and  inland  navigation, 
the  most  desirable  circumstance  which  could  lave 
occurred,  was  said  to  be  a  fault  in  thii^  Treaty. 
He  observed,  that  the  Ti*eaty  of  Utrecht,  whicL, 
among  many  other  things,  established  between 
France  and  England  a  Jine  nearly  in  the  same 
place,  contained  a  provision  nearly  in  the  ^Awt 
words ;  and  he  begged  gentlemen  to  inform  film 
how  they  meant  to  maintain  a  friendly  inttrrcour^ 
among  people  who  probably  would  inhabit  on  each 
side  of  a  line  thousands  of  miles  in  length,  onkas 
it  is  free  ? 

It  had  been  said  we  should  be  saddled  with  & 
sum  of  very  great  amount  in  British  debts,  eveii 
15,000,000  of  dollars.  A  gentleman  from  Mi.v4- 
chusetts  [Mr.  Goodhub]  had  placed  this  mattt-r 
on  the  best  probable  footing,  by  stating  how  much 
annual  credit  it  was  usual  to  obtain  from  Grtit 
Britain,  and  then  assuming  one  year  or  one  lolf 
year  to  be  the  aggregate ;  this,  at  most,  would  r.j: 
exceed  6,000,000  of  dollars  for  the  whole  debt,  ai>l 
allowing  interest  on  the  whole,  would  not  mak.- 
more  than  9,000,000  of  dollars.  This  sum  it&9 
certainly  paid  in  part,  but  a  part  of  the  remainutr 
could  possibly  be  embraced  by  the  proviisioits  <?:' 
the  Treaty.  How  great  a  sum,  in  fairness,  v^e 
ought  to  calculate  upon,  he  left  gentlemen  to  de- 
cide. If  15,000,000  of  dollars  was  the  sum,  lu 
thought  the  aggregate  debt  to  British  c.reditor<« 
must  have  been  at  least  50,000,000  of  dollars  if 
not  100,000,000.  He  asked  the  gentlemen  f;t>m 
the  South — for  the  greater  part  of  the  debts  wen 
there — if  this  amount,  or  any  where  near  it,  h"A 
ever  been  acknowledged  by  them,  or  by  Mr.  Jef- 
ferson, in  his  statement  to  the  British  Minister; 
and  whether  this  enormous  amount  was  not,  in 
some  measure  swelled,  upon  the  present  occa>i*>: . 
to  meet  the  Treaty,  as  being  the  most  formidsbj^ 
weapon  of  condemnation  ;  and  whether,  on  the 
same  ground,  a  decision  of  Court,  on  common  \t^ 
principles,  had  not  been  called  a  legal  imped huerj! 
But  he  really  thought  the  sum  was  not  an  objeci, 
if  that  sum  was  to  be  fairly  ascertained ;  f*>r  if 
honest  creditors  have  been  defeated  by  the  Ot;T. 
ernment  from  a  recovery  of  debts,  why  ought  n*n 
that  Government  to  indemnify  such  creditors? 

A  gentleman  from  Virginia  [Mr.  Nicuolav<] 
had  said  the  Commissioners  would  probah!\'  be 
such  men,  as  that  we  might  expect  from  their  dt- 
cisions,  or  at  least  fear,  partiality  to  creditors.  11^ 
asked  that  gentleman,  if  there  could  be  a  better 
plan  of  adjustment,  and  if  the  persons  who  would 
probably  be  appointed  Commissioners,  would  nut 
have  character,  reputation,  and  every  thing  dear  to 
man,  at  stake,  to  induce  an  upright  decision  ? 

He  thought  any  man  must  have  been  very  do- 
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fortunate  indeed,  in  his  intercourse  among  his  fel- 
low men,  to  be  capable  of  forming  an  estimate  so 
dc^radincT  to  the  human  character.  Let  the  gen- 
tleman a8k  his  own  heart  how  he  should  behave 
on  such  an  occasion,  and  let  him  suppose,  as  cha- 
rity would  certainly  dictate,  that  other  men  pos- 
.Si.s.sed  honesty  as  well  as  himself. 

A  (;entleman  from  Pennsylvania  [Mr.  Qalla- 
tin]  had  said  yesterday,  that  the  boasted  benefits 
of  the  East  India  trade,  secured  to  us  by  the  Trea- 
ty, were  of  little  or  no  consequence;  and  if  we 
understood  as  much  about  it,  as  we  did  of  the 
West  India  trade,  that  part  of  the  Treaty  wou'd 
be  found  as  injurious  to  us  as  the  12th  article; 
and  that  all  our  merchants  were  of  that  opinion, 
lie  thought  this  statement  incorrect,  in  point  of 
fact^  So  far  as  he  was  acquainted  with  the  opin- 
ions of  the  best- informed  merchants,  they  were  all 
in  favor  of  the  East  India  regulations,  and  the  gen- 
tle t  nan  from  Massachusetts  [Mr.  Goodhue]  whose 
opinion,  as  a  well-informed  merchant,  had  always 
much  weight  with  all  who  knew  him,  had  some 
days  since  in  public  debate,  made  a  similar  decla- 
ration. 

That  free  bottoms  should  make  free  goods,  had 
been  reiterated,  and  this  Treaty  called  a  very  bad 
one,  for  not  containing  such  a  regulation,  in  such 
solemn  language,  that  he  begged  the  indulgence 
of  the  Committee,  while  he  took  notice  of  that 
objfction. 

The  sea,  he  observed,  was  the  great  highway  of 
the  world,  and  liberty  of  navigating  it  was  the 
right   of  all  nations,  and  without  molestation  to 
carry  their  own  property  to  such  places  as  they 
pleased,  not  thereby  infringing  the  rights  of  another. 
But  when  two  nations  are  contending  and  at 
war,  what   right,  in   the  nature  of  things,  could 
exist   in  a   third  nation   to    interfere,  and   assist 
either  of  them  ?    They  had  a  right,  if  they  chose  to 
join  one  party  in  the  war ;  but  on  the  pnncipio 
of  neutrality,  could  a  right  to  assist  one  of  them 
be  said  to  exist  ?     And  if  the  nations  at  war  have 
a  right  to  take  the  property  of  their  enemies,  is  it 
not  reasonable  that  they  should  exercise  that  right 
whenever  they  find  such  property,  not  within  the 
dominions  or  territory  of  a  neutral  nation  t     He 
tlioiight  the  idea  of  making  prize  of  enemy's  pro- 
perty  wherever  it  was   found,  and  permitting  a 
friend's  property  to  go  free  wherever  it  was  found, 
had  iu  foundation  in  the  nature  of  things,  and 
was  with  as  much   propriety  called    one  of  the 
Liws  of  Nations,  as  the  prohibition  to  a  neutral 
nution,   to  carry  military  stores   to    a   blockaded 
town.     He  believed,  if  the  principle  of  free  bottoms 
mnking  free  goods  was  once  established   as  the 
Li\v  of  Nations,  we  should  find  as  much  evil  ex- 
isting from  overgrown  maritime  Powers  intrigu- 
ing to  excite  war  among  the  nations,  which  could 
afford  them  the  carrying  trade,  as  from  any  other 
source.     But  allowing  it  to  be  ever  so  desirable, 
wo  ought  to  consider,  that  for  the  purposes  of  mak- 
ing a  contract,  two  parties  were  absolutely  neces- 
sary;  and  that  both  would  possess  righU,  and 
have  a  voice  in  the  bargains.     Mr.  T.  observed,  he 
had  intended  to  notice  what  had  been  said  of  the 
article  respecting  contraband  good8,]but  be  had  al- 


ready consumed  so  much  time  that  he  would  omit 
it  He  requested  the  patience  of  the  Committee, 
while  he  took  a  short  but  general  view  of  the 
Treaty. 

The  Treaty  with  Qreat  Britain,  he  said,  how- 
ever partiality  might  dictate,  was  in  his  opinion  a 
good  Treaty,  much  better  for  the  United  States 
than  we  had  any  reason  to  expect  He  declared  he 
thought  it  ought  to  be  adopted  by  the  United 
States,  if  they  had  been  strong  in  armies  and 
fleet^s  as  a  much  better  settlement  of  our  misun- 
derstandings and  disagreement  with  Great  Bri- 
tain, than  war  could  have  been,  had  our  strength 
been  in  almost  any  degree  great  and  respectable. 
He  was  not  one  of  those  whose  discernment  was 
so  acute,  as  to  discover  destruction  and  death  in 
this  Treaty.  By  this  Treaty  we  gained  the  West- 
ern posts,  which  gave  us  a  tolerable  security  for 
peace  with  the  Indians,  and  a  certainty  of  the 
commerce  of  the  Western  World.  New  York  roust 
become  to  that  country  what  Venice  and  Genoa 
were  formerly  to  Europe.  We  secured  to  ourselves 
the  East  India  trade,  compensation  for  the  obstruc- 
tion made  on  our  commerce,  a  settlement  of  disa- 
greeable and  painful  controversies;  peace,  and 
what  added  infinitely  to  the  blessing  even  of  peace 
itself,  a  confidence  in  our  own  Government 

We  lost  nothing  by  this  Treaty,  unless  it  could 
be  called  a  loss  to  indemnify  honest  creditors 
against  the  operation  of  laws,  which  had  been  dic- 
tated by  a  spirit,  not  deserving  of  very  flattering 
titles.  This  was,  he  said,  a  general  view,  and 
considering  only  the  leading  features  of  the  in- 
strument ;  but  an  accusation  of  a  very  extraordi- 
nary nature  had  been  made  up  against  the  Treaty, 
that  no  compensation  was  obtained  by  it  for  the 
negroes  carried  away  by  the  British  army,  after 
the  peace  of  1788.  On  this  subject,  he  would 
make  but  two  remarks;  one  was  respecting  a 
gentleman  from  Virginia,  [Mr.  Madison.]  It  would 
be  remembered  by  many  who  heard  him,  that 
two  3'ears  ago,  when  darkens  intercourse  bill,  (as 
it  was  called)  was  under  consideration,  and  when 
among  other  things  prescribed  in  it  for  the  British 
nation  to  do,  to  prevent  us  from  starving  them  by 
a  prohibition  of  intercourse,  a  restoration  of  ne- 
groes was  moved,  Mr.  Madison  opposed  it,  and 
made  use  of  this  remarkable  expression  :  "  It  was 
not  proper  to  commit  the  peace  of  this  country 
for  an  object  of  no  greater  consequence  than  a 
restoration  of  those  negroes,  or  compensation  for 
them."  He  asked  that  gentleman,  if  it  was  now 
an  object  for  which  the  peace  of  this  country 
ought  to  be  committed  ?  The  second  observation 
he  should  make,  was  in  answer  to  the  gentleman 
from  Pennsylvania,  [Mr.  Gallatin]  who  had  said 
negroes  were  never  to  be  considered  as  **  booty" 
of  war;  this  was  said  in  answer  and  by  way 
of  refutation,  to  the  construction  given  to  the  words 
of  the  7th  article  of  the  Treaty  of  Peace,  which 
were  **  and  His  Britannic  Majesty  shall,  with  all 
convenient  speed,  and  without  causing  any  de- 
struction, or  carrying  away  any  negroes  or  other 
property  of  the  American  inhabitants,  withdraw 
all  his  armies,"  ^. 

Mr.  T.  said,  the  construction  put  upon  these 
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words  bad  been  bo  ablj  managed  by  several  gen- 
tlemen before  him,  that  nothing  new  could  be  said 
upon  the  construction  ;  but  Mr.  Gallatin's  attempt 
to  obviate  those  arguments,  deserved  notice.  That 
gentleman  had  said,  negroes  were  not  booty,  and 
quoted  Vattel  in  support  of  his  assertion,  hence 
the  gentleman  would  have  it,  that  at  the  end  of  a 
war  the  negroes  mUst  be  returned  as  a  matter  of 
course,  not  vesting,  by  the  capture,  any  right  or 
property  in  the  captor. 

Mr.  T.  6uppose«l  the  words  "other  property" 
would  explain  what  was  meant  by  negroes  in  the 
Treaty  of  Peace,  but  waiving  that,  be  said,  Vattel 
had  no  where  said,  that  negroes,  or  slaves  were 
not  by  the  Law  of  Nations,  **  booty"  of  war.  In 
page  684,  Vattel  in  speaking  of  the  manner  in 
which  the  Romans  treated  slaves  taken  in  war  under 
the  head  of  the  rights  of  postliminium^  had  said 
they  were  sometimes  on  a  settlement  returned  to 
the  former  owner :  but  Vattel  has  given  no  autho- 
rity for  the  aHsertton  made  by  that  gentleman ;  even 
if  a  slave  taken  in  battle  should  not  be  conHidered 
as  "  booty,"  yet  those  who  had  repaired  to  the  Bri- 
tish standard  antecedent  to  the  peace,  in  conse- 
quence of  a  proclamation  promising  them  free- 
dom, could  by  no  possible  construction  of  any 
part  of  Vattel^  be  said  to  be  comprehended  by 
that  article  of  the  Treaty  of  Peace,  if  negroes 
were  property ;  with  other  property,  the  captors 
had  a  vested  right,  if  men,  no  law  human  or  Di- 
vine could  or  ought  to  coerce  a  return  to  their  for- 
mer slavery,  and  no  such  construction  could,  with 
a  shadow  of  propriety,  be  given  to  the  words  of  the 
Treaty. 

The  same  gentleman  [Mr.  Gallatin]  had  said, 
the  admission  of  free  bottoms  making  iree  goods, 
was  in  many  Treaties  of  other  nations  with  Great 
Britain,  and  in  all  Treaties  made  by  that  nation 
since  1780,  excepting  a  late  Conventk>n  with  Rus- 
sia. 

Mr.  T.  said,  he  believed  there  was  not  a  Treaty 
existing,  to  which  Great  Britain  was  a  party  in 
which  that  principle  was  recognised. 

In  the  Treaty  with  the  Netherlands,  made  by 
Great  Britain  many  years  ago,  for  a  reason  well 
known,  it  was  admitted,  that  Treaty  was  tempo- 
rary and  had  long  since  expired.  It  was  in  the 
Treaty  made  with  France  in  1786,  that  had  ceased 
by  the  war;  it  was  in  a  former  Treaty  with 
Russia,  which  was  at  an  end  in  the  last  and  exist- 
ing Treaty  ;  between  Great  Britain  and  Russia,  it 
was  not  admitted.  The  French  Treaty  was  the 
only  one,  within  his  memory,  which  Great  Bri- 
tain  had  made  since  1780,  in  which  such  a  princi- 
ple was  admitted.  He  could  not  but  view  such 
attempts  to  hold  up  an  idea,  that  the  Treaty  now 
under  consideration,  was  singular,  in  this  respect, 
as  not  containing  the  principle  of  free  bottoms 
making  free  goods,  and  that  the  omission  was 
owing  to  an  intentional  neglect  on  the  pari  of  the 
negotiator,  as  unfair,  in  the  extreme ;  and  it  must 
have  been  noticed,  through  the  whole  of  that  gen- 
tleman^s  [Mr.  Gallatin]  observations  yesterday, 
that  he  frequently  took  care  to  intimate,  that  the 
negotiator  could  have  obtained  better  terms  from 
Great  Britain,  if  he  had  been  so  disposed. 


Mr.  T,  said,  he  was  impressed  with  the  iniport- 
ance  of  the  subject  now  before  the  Committft, 
and  could  not  suppress  his  astonishment  at  the 
conduct  of  the  gentlemen  in  the  opposition.  T)j»t 
had  begun  with  calling  for  papers  from  the  Pti- 
siDKNT  and  with  declaring  they  had  as  much,  and 
similar  authority  to  that  vested  in  the  Pariijuncrl 
of  Great  Britain,  to  sanction  or  refuse  their  ^-►'rt 
to  Treaties  of  a  commercial  nature;  the  mxt 
vote  was  a  declaration  that  the  power  of  roikirj 
Treaties  was  vested  in  the  PRKsrocirr  with  advxt 
and  consent  of  the  Senate,  but  that  the  Hou«e  d 
Representatives  had  a  kind  of  negativing  power  br 
withholding  appropriations. 

Now,  the  declaration  was,  the  Treaty  was  en- 
tirely o"en,  not  even  the  national  feith  was  pleased 
to  carry  it  into  execution,  and  one  gentleman 
of  Virginia  [Mr.  Mookf]  and  who  waa  generailj 
remarkable  for  his  candor,  had  said  he  raust 
vote  ajrainst  the  appropriating  resolution  now  be- 
fore the  Committee,  to  show  that  the  power  nf 
refusal  was  in  the  House  of  Representatives.  T.» 
meet  the  gentlemen  in  opposition  on  their  o*vn 
pronnd,  and  allow  them  the  authority  of  a  Briti^ 
Parliament,  he  said  the  British  Parliament  had 
never  in  a  solitary  instance  refused  to  pass  la«^3 
necessary  to  carry  a  Treaty  into  execution,  which 
had  been  negotiated  bv  their  Kinjr.  The  instinct 
of  the  Commercial  Treaty  with  France,  inate 
in  1713,  commonly  called  the  Treaty  of  Utrt^cJit. 
it  was  conditional,  and  he  again  asserted  no  pr-:- 
tive  unconditional  Treaty  made  by  the  Kin^r  f 
Great  Britain  had  ever  been  otherwise  consifltT-d 
by  the  British  Pariiament  than  a  compact  whih 
had  solemnly  pledged  the  national  faith,  and  which 
they  were  bound  to  carry  into  effect.  That  with 
France  a^ove  mentioned,  although  conditional  w\« 
refused  support,  on  account  of  a  claim  made  by  the 
merchants,  and  a  violent  party  at  that  time  prcTt- 
Icnt  in  the  nation. 

It  was  well  known  the  merchants  were  more  in- 
timately concerned  in  the  operations  of  a  Comtner- 
cial  Treaty  than  any  other  class  of  men  ;  of  thi>  t^? 
party  availed  themselves,  and  in  that  way  t'tf»  d -;* 
a  negotiation  of  the  neces.sary  laws  to  carry  tl.v 
Treaty  into  effect  The  merchants  in  this  coin.irT 
are  almost  to  a  man  in  favor  of  this  Treaty,  ar- : 
yet  a  gentleman  from  Pennsylvania  [Mr.  Swanvthk; 
had  told  us  we  ought  not  to  mind  them,  bt-^  mk^- 
they  were  interested,  and  told  us  of  national  honor 
being  preferable  to  interest. 

Mr.  T,  said,  the  projrress  of  opinions  and  con- 
duct in  that  House  was  a  remarkable  instnnre 
of  the  assumption  of  power  so  natural  to  the  hu- 
man heart. 

At  first  the  cry  had  been,  the  Treaty  was  nn- 
constitutional,  that  ground  was  now  given  up,  a***^ 
it  is  now  treated  as  a  mere  proposal  for  corapn>- 
m*8ing  differences,  and  had  undergone  more  vr- 
bal  critictsm<a,  and  the  discussion  managed  with 
more  subterfuges  and  quibblen,  than  any  geniie- 
man  would  have  either  disf>osition  or  fiice  to  exe^ 
cise  in  a  bargain  for  the  purchase  of  a  horse,  ^nii 
we  are  told  this  House  is  the  great  inquest  of  the 
nation,  and,  if  not  the  Treaty-making  power,  yet 
emphatically  the  iTreaty-destroying   power,    fle 
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would  acknowledge  there  was  a  happiness  in  the 
epithet  destroying  which  the  gentleman  bad  as- 
sumed. And  now  an  attempt  was  made  in  the 
House  to  destroy  a  national  compact,  for  the  sole 
purpose  of  showing  their  power;  and  from  the  va- 
luable motive  of  doing  their  utmost,  as  the  imme- 
diate  Representatives  of  the  people,  to  preserve 
liberty  and  the  rights  of  man. 

lie  then  asked  for  a  little  more  indulgence, 
while  he  took  a  short  view  of  the  "fitate  of  things 
which,  in  his  opinion,  must  necessarily  follow  a 
refusal  to  appropriate. 

Among  the  melancholy  group  of  distressing  at- 
titudes, into  which  this  country  must  be  thrown, 
by  such  refusal,  a  breach  of  national  faith  would 
present  itself  in  prominent  features ;  and  the  man 
or  men  who  could  trifle  with  natioual  faitU,  were 
not  friends  to  liberty  or  the  happiness  of  the  coun- 
try. 

The  peace  of  the  country  was  at  least  in  immi- 
nent hazard;  peace  might  be  considered  as  a 
state  of  things  contrasted  to  war,  and  it  further 
might  be  considered  as  a  state  of  things  contrast- 
ed to  confusion  and  want  of  confidence,  in  the  in- 
ternal police  of  a  Government,  or  its  operations 
with  regard  to  foreign  nations ;  a  refusal  to  appro- 
priate would  operate  like  a  stroke  of  the  torpedo 
on  our  commerce;  evil-minded  persons  in  Ber- 
muda and  elsewhere  would  sweep  the  seas  of  our 
Vessels,  under  the  expectation  of  actual  war.  In- 
dustry will  be  discouraged,  and  instead  of  finding 
security  and  protection  from  Government,  when 
men  find  it  a  mere  bill  of  expenses,  and  exercising 
itself  in  dissertations  on  liberty,  and  talking  loudly 
of  honor,  but  professedly  decrying  the  interest,  and 
whatever  tends  to  advance  the  interest  of  the  in- 
dustrious and  enterprising,  they  would  be  led  to 
curse  the  Government 

But,  he  acknowledged  he  had  very  little  expec- 
tation of  escaping  a  war  with  Great  Britain,  in  case 
of  a  refusal  to  appropriate  money  to  carry  into  ef- 
fect this  Treaty. 

In  contemplating  this  subject,  gentlemen  had 
asked  with  an  air  of  triumph,  will  Great  Britain  go 
to  war  with  us  ? 

The  gentleman  from  Pennsylvania  had  said  we 
would  not  go  to  war  with  them ;  and  if  neither 
party  will  go  to  war,  how  can  there  be  a  war  ? 
Be  would  thank  gentlemen  to  give  the  probable 
state  of  things.  It  had  been  acknowledged  by  the 
li^t  named  gentleman,  [Mr.  Gallatin,]  that  a  new 
negotiation,  at  present,  cannot  be  expected.  Great 
Britain  possesses  the  posts — the  confidence  of  the 
Indians — the  many  millions  of  dollars  despoiled 
from  our  commerce — the  benefits  of  our  trade — 
and  proceed  to  make  more  invasions  on  our  pro- 
perty and  our  rights,  and  vet  the  gentleman  says 
we  will  not  go  to  war  I  W  hat  should  be  the  Ame- 
rican conduct  under  such  a  state  of  things? 
Would  they  tamely  sec  their  Government  strut — 
aUt'iupt  to  look  big— call  hard  names, — and  the 
niouient  they  were  laced,  like  an  overgrown,  lub- 
berly boy,  shrink  into  a  corner  ?  Is  this,  he  asked, 
t^ic  American  character  ? 

He  thought  himself  acquainted  with  a  part  of 
tue  United  States  too  well  to  believe  they  merited 


such  a  character.  The  people  where  be  was  most 
acquainted,  whatever  might  be  the  character  in 
other  parts  of  the  Union,  were  not  of  the  stamp  to 
cry  hosannah  to-day,  and  crucify  to-morrow ;  they 
will  not  dance  around  a  whiskey-pole  to-day,  and 
curse  their  Government,  and,  upon  hearing  of  a 
military  force,  sneak  into  a  swamp.  No,  said  Mr. 
T.,  my  immediate  constituent^,  whom  I  very  well 
know,  understand  their  rights,  and  will  defend 
them  ;  and  if  they  find  the  Government  either  can- 
not or  will  not  protect  them,  they  will  attempt  at 
least  to  protect  themselves.  And  he  could  not  feel 
thankful  to  that  gentleman  [Mr.  Gallatin]  for 
coming  all  the  way  from  Geneva  to  give  Americans 
a  character  of  pusillanimity. 

[Here  a  member  from  Pennsylvania  [Mr.  Hsis- 
TKit]  called  Mr.  Tract  to  order,  and  said  it  was  in- 
tolerable. Mr.  Heath  of  Virginia,  and  Mr.  Ghkis- 
TUB  of  Maryland,  called  to  order,  Mr.  Tract 
requested  the  Chairman  of  the  Committee  of  the 
Wnole  [Mr.  Mudlenbrro]  to  decide.  The  Chair- 
man declared  Mr.  Tract  to  be  in  order,  and 
directed  him  to  proceed.] 

Mr.  T.  said,  in  the  heat  of  debate  he  might  have 
been  too  personal :  this  he  did  not  mean.  If  be 
had,  he  asked  pardon  of  the  gentleman  and  the 
House.  But  he  would  ask  leave  to  explain.  He 
said  he  would  call  upon  the  recollection  of  all  who 
heard  him,  that  that  gentleman  [Mr.  Gallatin] 
said  yesterday  the  negotiation  with  Great  Britain 
was  begun  in  fear,  carried  on  through  fear,  and 
the  treaty  made  by  the  same  motive;  when  it 
arrived  in  this  country,  the  Senate  sanctioned  it , 
and  the  Prbsidbnt  placed  his  signature  to  it,  from 
fear,  and  now  there  was  an  attempt  to  obtain  the 
sanction  of  the  House  of  Representatives  from  fear. 
All  these  expressions,  in  an  unqualified  manner, 
the  gentleman  had  applied  to  this  country,  in  its 
most  important  transactions,  by  its  most  import- 
ant characters ;  and,  to  crown  all,  we  are  to  defeat 
the  Treaty,  and  sit  down  quietly  under  injuries 
the  most  irritating,  and  not  attempt  a  redress,  or 
do  anything  like  going  to  war.  Under  impres- 
sions made  by  such  declarations  he  had  said  what 
he  had ;  and  he  now  said,  he  wished  to  look  in  the 
face  of  that  gentleman,  [Mr.  Gallatin],  or  Mr. 
Heister,  or  any  other  who  dared  say  that  the 
American  character  was  that  of  cowardice.  He 
would  say,  again  and  again,  it  was  madness,  or 
worse,  to  suppose  we  could  defeat  this  Treaty  and 
avoid  a  war.  # 

Mr.  T.  said  another  attempt  was  made  to  defeat 
this  Treaty,  by  <leclaring  that  the  British  nation 
had  impressed  our  seamen  since  the  Treaty  was 
made,  and  that  this  was  either  an  infraction  of  it, 
or  a  proof  that  no  security  was  obtained  under  it. 
He  left  gentlemen  to  decide  on  the  possibility  of 
breaking  this  Treaty,  when  even  the  national  faith 
was  not  yet  pledged  till  sanctioned  by  the  House 
of  Representatives,  and  took  this  opportunity  to 
ask  for  the  proofs  of  such  transactions  as  impress- 
ing our  seamen  by  the  British  Government  He 
declared  he  knew  of  none,  and  had  never  heard  of 
one  instance  of  the  British  Government  either 
avowing  the  right,  or  practising  upon  it,  of  im- 
I  pressment  of  an  American  into  their  sea-service. 
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Many  instances  had  occurred  of  complaints  to  the 
Government,  and  all  were  immediately  redressed. 
And,  although  it  was  becoming  very  fashionable  to 
calumniate  the  British  Government,  he  was  im- 
pelled from  his  own  belief  and  conviction  on  the 
subject,  to  say  that  no  such  instance  had  ever  taken 
place,  or  would  ever,  of  the  British  Government 
justifying  the  impressment  of  natives  of  the  United 
States,  or  one  who  was  an  acknowledged  citizen. 
Is  it  not  unfair,  said  Mr.  T.,  to  attribute  to  the  Go- 
vernment the  unauthorized  misconduct  of  indivi- 
duals far  removed  from  the  seat  and  control  of  the 
Government?  It  was  equally  unreasonable  to  say 
that  we  were  not  protected  by  the  Treaty,  and 
should  not  be,  when  the  British  Government  had 
promised  to  pay  for  all  former  depredations  made 
m  that  way  upon  our  commerce.  Was  it  not  rea- 
sonable to  suppose  they  would  prevent  or  pay  for 
any  such  depredations  now  made  ?  And  they  cer- 
tainly would  prevent  all  such  which  were  not  from 
the  confusion  of  war  rendered  inevitable. 

An  objection  had  been  raised  against  the  Treaty, 
that  we  should  in  consequence  of  it  suffer  British 
iniiuence  on  our  politics  and  Government  If  I 
thought  that  to  be  a  fact,  said  Mr.  T.,  I  should  be 
unhappy  in  the  extreme ;  for  I  wish  to  avoid  the 
interference  of  any  foreign  politics.  But,  he  said, 
he  could  not  see  any  such  danger.  If  we  would  be 
just  to  ourselves,  we  might  defy  any  and  all  opera- 
tion of  the  politics  of  foreigners. 

Mr.  T.  said  he  had  but  touched  upon  a  few  of 
the  many  important  points  which  presented  them- 
selves in  considering  this  momentous  question,  any 
one  of  which  would  afford  abundant  matter  for 
such  a  number  of  observations  as  would  occupy  a 
length  of  time  equal  to  that  which  the  patience  of 
the  Committee  would  allow  to  any  one  man.  He 
concluded,  by  saying,  he  thought  the  happiness 
of  the  United  States,  and  the  stability,  if  not 
the  existence  of  the  Government,  depended  on 
passing  the  resolution;  and  he  could  not  for  a 
moment  indulge  a  belief  that  it  would  be  nega- 
tived. 

When  Mr.  Tract  had  concluded  a  call  for  the 
question  was  again  made;  but,  upon  the  motion 
being  put  for  the  Committee's  rising,  there  appear- 
ed 51  for  it,  which  was  more  than  a  majority  of 
members  present.  The  Committee  accordingly 
rose,  without  coming  to  a  decision. 


Thursday,  April  28. 

Mr.  Goodhue,  Chairman  of  the  Committee  of 
Commerce  and  Manufactures,  reported  a  bill  for 
discontinuing  the  drawbacks  on  the  exportation  of 
snuff  from  the  United  States ;  which  was  twice 
read,  and,  after  a  few  observations,  was  ordered  to 
be  committed  to  a  Committee  of  the  Whole. 

The  following  Message  was  received  from  the 
Prisident  of  the  United  States: 

Otntlemen  of  the  Senate,  and 

of  the  House  of  Repreeentaiives. 

Herewith  I  lay  before  you  a  letter  from  the  Attorney 
General  of  the  United  States^  relative  to  compensation 


to  the  Attorneys  of  the  United  States  in  the  eeieri 
Districts,  which  is  recoiDmenJed  to  v«»ur  cowidenriria 

O.  WASHINGTON 
United  States,  April  28, 1796. 

The  said  Message  and  Letter  were  read,  and  «r- 
dered  to  be  referred  to  Mr.  Kittbra,  Mr.  Brest, 
and  Mr.  Bradbury,  to  report  their  opinion  then- 
upon  to  the  House. 

A  bill  was  received  from  the  Senate,  aothorix- 
ing  Ebenezer  Zane  to  locate  certain  lands  North- 
west of  the  river  Ohio ;  which  was  twice  read  and 
referred. 

Mr.  S.  Smith  proposed  a  resolution  to  the  follow- 
ing effect,  which  was  referred  to  the  Comniittct; 
of  Commerce  and  Manufactures  to  report  theref.»n 

*  Resolved,  that  the  President  of  the  United  Sta!?J 
be  authorized  to  direct  such  quarantine  to  be  perfitrnied 
on  all  vessels  from  foreign  countries.arrivingat  ihep^rts 
of  the  United  States,  as  he  shall  judge  necessary^ 

EXECUTION  OF  BRITISH  TREATY. 

Numerous  petitions  were  presented  to-day,  pray- 
ing that  provision  may  be  made  for  carrjing  the 
British  Treaty  into  effect  They  were  referml  ss 
usual. 

Mr.  S.  Smith  also  informed  the  House  that  he 
had  received  instructions  from  97  of  his  constit  :- 
ents  to  exert  himself  in  getting  the  British  Trtstr 
carried  into  effect.  He  said  the  instructions  which 
he  read  to  the  House  before,  from  his  constituent 
in  Baltimore  county,  were  signed  by  197  persosi, 

and  not  by ,  as  had  been  stated. 

Mr.  Livingston  presented  a  representation  ar.J 
memorial,  signed  by  37  per.sons,  in  behalf  of  s 
public  meeting  which  had  been  held  at  New  York. 
in  the  fields,  praying  that  the  House  of  Represtiu- 
atives  would  act  as  they  thought  best  with  resp^v: 
to  the  British  Treaty,  without  being  influenced  bj 
the  efforts  of  any  party.  It  was  referred  to  the 
usual  Committee. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union ;  wbeo. 
the  resolution  for  carrying  the  British  Treaty  into 
effect  being  under  consideration — 

Mr.  Preston  rose  and  spoke  as  follows :  Mr. 
Chairman,  I  voted  for  the  question  yesterday,  i^' 
the  first  time  since  this  discussion  began.  I  "^^ 
then  prepared  to  give  my  opinion,  but,  since  the 
House  has  thought  proper  to  devote  another  daj 
to  this  important  subject,  I  will  take  the  liberty  w 
offer  my  sentiments,  and  claim  the  indulgence  <^f 
the  Committee  for  this  purpose.  I  make  this  clam 
for  their  indulgence  with  the  more  confidence.  ^ 
I  have  heretofore  occupied  but  little  of  the  W 
of  the  House  on  any  occasion,  and  as  I  mean  io  ^ 
short  on  the  present — not  intending  to  take  that 
comprehensive  view  of  the  subject  which  many 
gentlemen  have  done  who  have  preceded  me. 
With  this  apology  I  will  proceed,  conceiving,  how- 
ever, that  no  apology  is  necessary  on  this  or  anj 
other  occasion  where  our  duty  impels  us  to  come 
forward.  But,  I  must  confess  it  has  been  painful 
to  me  to  hear  the  recriminations  that  have  tnk-n 
place  on  this  occasion.  T  had  hoped,  on  a  ^u  j*^j 
so  important,  on  which  it  is  said  the  p'a''t'  ^^^ 
happiness  of  this  our  common  country  rests— ffl^^'-' 


1229 


HISTORY  OP  CONGRESS. 


1230 


A^PRii.,  1796.] 


ExteuUon  of  BritUh  Treaty, 


[H.  OF  B. 


welfare  must  be  equally  dear  to  all—that  temper- 
ance and  calmness  would  have  marked  our  delib- 
erations ;  that  all  our  efforts  would  have  been  made 
to  enlighten  the  minds  and  convince  the  judgments 
of  each  other,  instead  of  lessening  one  another  in 
our  estimation,  and  that  of  our  constituents,  by 
dishonorable  imputations,  and  which,  T  trust,  every 
member  would  spurn.  As  to  myself,  Mr.  Chair- 
man, I  stand  here  regardless  of  any  imputations 
that  ill-nature  may  ca.st  upon  me  in  this  House, 
or  abuse  which  may  be  conferred  without  doors. 
I  shall  not  be  deterred  from  pronouncing  that 
opinion  which  my  best  reflections  have  enabled  me 
to  form. 

Sir,  in  considering  this  subject,  T  had  hoped  every 
information  possessed  by  any  of  th^  departments 
of    Government  would  have  been   freely  afforded 
us ;   and  I  cannot  but  lament  that  the  Prcsioent, 
by  a  too  strict  adherence  to  what  he  has  supposed 
to  be  his  Constitutional  duty,  refused  the  request 
of   this  House  for  certain'  papers,  which  request 
sieemed  to  me   not   only  proper,  but  innocent — 
proper,  because  they  might  have  afforded  inform- 
ation that  would  reconcile  many  of  the  objections 
entertained  of  the  Treaty,  and  finally  produce  its 
adoption ;  it  was  innocent,  because,  if  there  was 
Tio  unfair  procedure  respecting  this  business,  why 
not    publish  the  transaction  to  the  world — at  all 
events  to  the  Representatives  of  the  people,  who, 
it  is  acknowledged  by  all,  were  not  only  to  net  on 
the  Treaty  in  some  way,  but  were  intrusted  with 
the  management  of  some  of  the  dearest  rights  of 
their    fellow-countrymen?      If,    then,    the   people 
confide  in  us  such  important  concerns,  might  not 
the  Executive  have  reposed  some  degree  of  confi- 
dence, and  complied  with  a  request  so  decorously 
and   respectfully  made?    But  he  has  told  us  his 
duty  forbids  it     We  are  then  reduced  to  the  nc- 
ccjisity  to  judge  of  the  thing  from  the  face  of  it, 
without  the  wished-for  information.     And  I  must 
confess  it  has  always  presented  such  a   hideous 
and  deformed  aspect  to  my  mind,  that  I  have  ever 
disliked   it — which,  together  with  the   unfriendly 
sentiments  of  my  constituents  to  it,  has  produced 
my   prejudices.     But  I  had  determined,  as  the 
President  and  Senate  had  ratified  it,  and  many 
approved  it,  to  keep  my  mind  open  for  every  infor- 
mation the  subject  was  capable  of.     As,  then,  none 
has  been  offered  to  operate  a  change  of  my  opinion, 
and  as  the  most  likely  source  is  shut  against  us, 
my  prejudices,  instead  of  being  lessened,  have  be- 
come firmly  fixed  in  the  opposition. 

I  have  thought  proper  to  make  these  few  pre- 
liminary observations.  I  will  now  offer  some 
con.siderations  on  the  Treaty,  and  will  avoid,  as 
much  as  possible,  retracing  the  ground  that  has 
already  been  trodden  by  those  who  have  gone 
before  me. 

By  the  first  article,  we  find  a  firm  and  inviolable 
peace,  a  true  and  sincere  friendship,  is  to  exist  be- 
tween the  respective  countries,  and  the  people 
thereof,  without  exception.  How  sincere  the 
friendship  between  the  countries  is,  I  will  not  un- 
dertake to  say ;  but  the  friendship  of  Qreat  Bri- 
tain to  our  property  and  our  people,  of  certain 
descriptions,   is  unbounded  indeed,  inasmuch  as 


they  are  daily  receiving  the  one  and  embracing  the 
other,  even  by  force ;  but  so  familiar  is  this  kind  of 
friendship,  that  I  believe  our  people  would  willingly 
dispense  therewith ;  it  proves,  too,  the  old  adage, 
that  too  much  familiarity  breeds  contempt 

But,  sir,  the  next  article  seems  to  be  the  great 
boon  for  all  the  concessions  that  are  made  by  this 
compact  There  is  no  one  but  will  admit  that  the 
surrender  of  the  posts  would  be  an  important  ac- 
quisition at  this  time ;  but  how  infinitely  more  so 
would  it  have  been  in  the  year  1788,  when  they 
ought  to  have  been  delivered?  We  should  not 
only  have  received  the  benefits  of  the  fur  trade, 
which  gentlemen  prize  so  high,  from  that  time  to 
the  present,  with  all  its  accumulation.s,  but  we 
should  have  had  peace  with  the  Indians,  and  there- 
by  saved  the  millions  which  have  been  expended 
in  war,  and  the  lives  of  mnny  thousand  valuable 
citizens.  Moreover,  our  lands  would  have  been 
purchased  and  settled  to  their  limits,  and  oar 
Public  Debt  thereby  much  extinguished,  and  we 
should  have  been  less  embarrassed.  But  what 
has  been  the  course  pursued  in  this  business  ?  We 
have  been  obliged,  by  vast  expense,  to  coerce  a 
peace  with  the  Indians,  and  when  ready  to  grasp 
the  posts,  we  are  told  they  are  not  ours,  and  the 
interference  of  another  Treaty  has  thrown  them 
two  years  further  from  our  reach.  I  had  under- 
stood, Mr.  Chairman,  that  the  £nvoy  was  charged 
to  demand,  not  to  cede  them,  and  surely  this  is  a 
cession ;  for  if  he  had  a  right  to  give  them  up  for 
two  years,  why  not  for  twenty-two,  or  any  other 
given  period  ?  the  principle  certainly  goes  to  this. 
So  that,  by  this  stipulation,  we  find,  instead  of  re- 
ceiving retribution  for  the  detention  of  the  posts, 
further  delays  are  allowed,  and  no  claim  made. 
Hence  we  stand  precisely  in  the  same  situation 
we  did  in  the  year  1788 — no  other  assurance  for 
their  deliverance  than  we  then  had — British  faith, 
of  which,  I  had  thought,  gentlemen  had  had 
enough,  by  not  having  any.  I  will  ask  whether 
we  have  any  stronger  assurances  now  that  Qreat 
Britain  will  perform,  in  1796,  what  she  ought  to 
have  performed  in  1783?  For  my  part,  I  know 
of  none,  unless  it  is  that  she  has  now  a  better  bar- 
gain than  she  then  had ;  but,  indeed,  this  ought 
not  to  be  an  incitement,  when,  by  refusing  to  com- 
ply with  one,  she  is  solicited  to  enter  into  another, 
more  to  her  advantage.  And  this  policy,  too,  is 
supported  by  a  gentleman  who  informs  us  he  re- 
presents the  half  of  the  State  of  New  York,  [Mr. 
Cooper;]  he  advises  accepting  what  we  have  got, 
and  negotiate  for  more.  God  forbid  we  should 
have  any  more  negotiations  of  this  kind !  for,  if  we 
have,  I  fear  we  shall  negotiate  ourselves  into  Co- 
lonial subjects  again. 

But  we  are  told  the  British  committed  no  in- 
fraction of  the  Treaty  of  1788,  by  withholding 
the  posts;  for  we,  having  thrown  legal  impedi- 
ments in  the  way  of  the  recovery  of  their  debts, 
became  the  first  infractors  thereof,  whereby  they 
were  left  free  to  comply  or  not  Let  us,  for  a  mo- 
ment, inquire  into  this  fact  By  the  4th  article 
of  that  Treaty,  creditors  on  either  side  were  to 
meet  with  no  legal  impediment  to  the  recovery  of 
their  debts.    By  the  7th  article  of  the  same  Treaty, 
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His  Majesty  was,  with  all  convenient  speed,  to 
withdraw  his  armies  and  garrisons  from  every 
post  and  place.  Now,  sir,  on  comparing  these 
articles,  can  it  he  presumed  hy  any  one  that  the 
latter  stipulation  was  to  remain  unexecuted  until 
the  creditors  recovered  their  debts?  Was  it  to 
remain  as  a  pledge  for  the  performance  of  the 
other?  No  one  ctfn  entertain  the  idea  for  a  mo- 
ment. Suppose  the  creditors  had  gone  on  in  the 
collection  of  their  debts  without  interruption, 
would  it  be  said  that  the  stipulations  of  the  7th 
article  would  be  suspended  until  all  the  creditors 
wore  wholly  satisfied?  It  is  absurd,  particularly 
when  we  reflect  that  the  Commissioners  who 
negotiated  that  Treaty  must  have  contemplated 
the  recovery  of  those  debts  by  lawsuits;  therefore, 
if  the  latter  clause  was  intended  to  coerce  the 
former,  we  would  certainly  not  had  the  inser- 
tion of  the  words  **with  all  convenient  speed," 
which  implies  an  early  compliance.  If  the  op- 
posite construction  was  just,  I  would  venture 
to  saVf  the  British  Government  would  never  have 
agreed  to  surrender  the  posts,  but  in  consequence 
of  such  concessions  as  it  now  gets ;  for  it  would 
have  the  advantages  of  the  fur  trade,  and  the  faith 
of  this  country  pledged  for  the  payment  of  the 
debte,  which  were  accumulating  by  interest  This 
was  a  pleasing  situation  ;  but  what  was  the  situ- 
ation of  the  British  debtors?  Deprived  of  their 
negroes,  which  were  to  be  returned  by  the  Treaty ; 
deprived  of  the  advantages  of  the  trade  with  the 
Indians,  whereby  they  might  be  enabling  them- 
selves to  discharge  those  debts;  harassed  and 
worn  down  with  taxation,  to  support  the  Indian 
wars  excited  by  their  creditors.  In  this  situation 
of  things,  was  it  not  natural  for  them  to  look  around 
for  security  or  indemnity  against  these  evils  ;  and 
would  anything  more  naturally  present  itself,  than 
withholding  the  payment  of  the  money  to  the  very 
cause  of  these  evils  ?  None,  sir ;  and  I  cannot  con- 
ceive it  so  dishonorable  as  some  gentlemen  pretend 
to  view  it. 

But,  sir,  I  will  endeavor  to  show  that  the  laws 
which  were  enacted  by  States  for  prohibiting 
the  recovery  of  the  British  debts,  was  not  an  in- 
fraction of  the  Treaty  of  1788.  By  the  little  book, 
which  the  gentleman  from  Connecticut  [Mr.  Hill- 
house]  says  is  so  precious,  and  which  he  hopes  will 
be  preserved  for  some  time  to  come,  we  find  that 
Mr.  Jeffbksok  has,  in  consequence  of  complaints 
from  the  British  Minister,  respecting  the  impedi- 
ments to  the  recovery  of  British  debts,  inquired  into 
the  facts,  in  those  States  where  the  complaints 
originated ;  the  result  of  these  inquiries  was,  that 
though  there  were  State  laws  prohibiting,  yet  a 
number  of  gentlemen,  of  the  Hrst  abilities  and 
great  integrity — generally  professional  characters, 
and  who  have  been  engaged  in  proceedings  of  this 
kind — certify,  that  wherever  attempts  were  made 
to  recover  these  debts,  they  have  met  with  no 
more  obstruction  than  other  creditors.  Besides, 
those  gentlemen  were  generally  df  opinion  that, 
on  the  final  ratification  of  the  Treaty  of  1783,  it 
repealed  all  laws  at  variance  with  it  If,  then,  it 
had  such  a  powerful  attribute  as  to  repeal  former 
laws,  it  follows,  as  a  consequence,  that  subsequent 


laws  opposing  it  were  mere  nullities.  The$<e  o\  ij- 
ions  were  cited  the  other  day  by  a  gentleman  tr.-c. 
Massachusetts,  [Mr.  Sedowick,]  and  relied  oo.  I 
hope  they  will  have  their  due  weight  on  the  a> 
plication  now  to  be  made  of  them.  So  that,  fo 
the  whole,  it  does  appear  to  me  the  British  (Tt^I.:- 
or  had  nothing  more  to  struggle  with  than  oi'.ir 
creditors  had,  except  the  well-founded  pnju«i  as 
imbibed  by  our  country' men  against  that  nation 
which,  though  the  laws  might  in  some  measure 
correct,  they  could  never  eradicate.  That  iiim 
prejudices  have  produced  irregularities  in  lunr 
instances  and  delay  of  collections,  I  have  no  dout'.; 
but  from  the  nature  of  things  it  is  well  known  ro 
foresight  or  precaution  could  guard  against  ii 
Indeed,  the^i^  might  have  been  expected,  for  eta 
it  be  supposed  that  men  would  stand  calmlr  sii 
see  their  families  reduced  to  penury  and  want  br 
an  unrelenting  British  creditor,  who  bad  aide!  td 
impair  the  very  means  of  his  debtor  to  pay,  aud 
whose  Government  was  by  their  acts  daily  irr 
creasing  the  evils,  by  exciting  the  Indians  io  w 
against  us,  whereby  our  citizens  were  borne  di'^n; 
with  burdens  to  defend  themselves  ?  I  say,  wuu.d 
not  such  reflections,  with  ruin  before  our  eyts, 
produce  a  degree  of  irritation  in  the  ma«t  csIed 
amongst  us  ?  I  owe  none  of  these  debts,  I  nerir 
did,  and  I  never  will,  if  I  can  help  it  I  spurn  ik 
idea  of  involving  my  country  in  a  debt  of  an  incal- 
culable amount,  when  millions  of  them  never  ri^ 
ceived  any  benefit  thereby.  It  is  wrong,  it  b  un- 
just I  again  repeat,  that  it  does  appear  to  me, 
on  an  impartial  view  of  this  subject,  that  the  United 
States  are  not  chargeable  with  the  first  infracti*« 
of  the  Treaty  of  1783,  and  that  therefore,  we  are  n« 
bound  now  to  enter  into  a  compact  which  appears 
to  me  to  be  warranted  neither  by  the  principk?  J 
reci  proci  ty  nor  j  ustice. 

But  I  undertake  to  say,  and  with  some  cnii- 
dence  too,  that  Great  Britain  committed  the  &r< 
infraction   of    that    Treaty,   by   withholding   tH« 
posts,  and  also  carrying  away  the  negroes,  wl.^cb 
she  bad  expressly  stipulated  to  give  up ;  and,  to 
my  astonishniient,  it   is  now  contended   that  the 
taking  away  the  negroes  was  not  a  violation  d 
the  Treaty,  as  they  came  into  their  possession  by 
the  rights  of  war,  and  being  deemed  property  vi>re 
vested  in  the  captors.     Admit,  for  a  moment,  tluy 
were  that  kind  of  property,  and  they  became  is 
much  the  property  of  their  captors  as  any  they  bsd 
possessed  themselves  of  in  the  same  way,  whit 
then?     Certainly,  that  it  followed  of  course,  they 
had  a  right  to  dispose  of  them  in  any  way  thoy 
chose,  either  to  emancipate  them,  retain  them  io 
slavery  for  their  own  use,  or  return  them  to  thu'r 
original  owner&     Which  of  these  alternatives  late 
they  elected  to  do?     [Here  he  read  the  folloning 
sentence   from   the  Treaty   of  1788,]  "And  His 
Britannic  Majesty  shall,  with  all  convenient  speed, 
and  without  causing  any  destruction  or  carrying 
away  any  negroes  or  other  property  of  the  init-r- 
ican  inhabitants,  withdraw  all  his  armies,**  &c,d'<^ 
Now,  sir,  was  not  the  carrying  away  the  ui'j:  <> 
a   violation    of  this  article?      All   Americi  oi.  ^■ 
thought    so.      No    other    construction    ever   en- 
tered the  head  of  man  till  this  Treaty  apptaroi; 
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?ners  so  conatraed  it,  and  in  virtue  thereof  made 
?mands.  Congress,  and  even  "  Camiilus"  once 
ought  so,  and  so  they  declared  it  in  the  most 
lenin  manner.  And  so  it  would  he  construed 
.'  all  descriptions  of  people,  from  the  school-hoy 
the  Senator,  to  use  the  expression  of  thegentle- 
an  from  New  York,  [Mr.  CoopKR,]  had  our  minds 
malned  in  the  same  state  they  were  in  a  dozen 
^ars  ago.  Sir,  if  there  he  modern  constructions 
'  the  Constitution,  I  will  venture  to  say  there  is 
;e  same  of  Treaties.  But  another  clause  of  the 
ime  article  justifies  my  construction,  to  wit:  the 
aving  in  all  fortifications  the  American  artillery 
lat  may  he  therein.  Gentlemen  will  hardly  say 
lis  means  fortifications  garrisoned  hy  American 
(Idiery ;  this  would  be  ahsurd,  for  it  is  pretty  well 
ao\vu  that  American  artillery  guarded  itself  bet- 
T  than  British  Treaties  did.  Was  not  this  ar- 
llery,  which  had  fallen  into  the  hands  of  the  ene- 
ly,  a  vested  p^perty,  till  the  chances  of  war  or 
le  Treaty  had  made  a  disposal  thereof?  Unques> 
onably  k  was.  Were  not  the  archives,  records, 
eeds,  &c.,  which  had  also  fallen  into  the  hands  of 
le  cnemr,  their  property  ?  There  can  he  no  doubt 
f.  it.  \et  we  find  these  things  stipulated  to  he 
iven  up. 

If,  then,  they  chose  to  yield  one  species  of  pro- 
<?rty,  might  they  not  another  ?  But,  it  is  said, 
be  negroes  were  not  our  propert^v  at  the  time  of 
igning  the  Treaty ;  so  neither  did  the  archives, 
ecords,  &c.,  belong  to  the  States — they  were  the 
iroperty  of  the  enemy;  but  certainly  the  Riitish 
Minister  had  as  much  right  to  stipulate  for  the 
eturn  of  the  one  as  for  the  other,  and  he  has  in  as 
xplicit  terms.  This  must  have  been  the  uiider- 
tanding  of  the  Commissioners  who  negotiated  that 
Treaty,  although  one  of  them  has  been  traced  to 
lis  slumbers,  the  evening  before  the  sealing  the 
Crfaty,  for  a  different  construction.  So  that,  in 
his  instance,  the  British  have  certainly  committed 
he  first  infiuction,  by  carrying  off  the  negroes. 
^nd  is  it  not  extraordinary  that,  notwithstanding 
his,  no  claim  is  made  for  them,  and  yet  we  are 
>oand  to  pay  the  British  debts,  when  the  very 
neans  of  doing  it  are  taken  from  the  debtor  by  the 
creditor  ?  Sir,  this  is  a  serious  oppression,  and 
'hough  not  of  a  very  great  magnitude,  will  never- 
theless he  felt  in  an  interesting  manner,  and  if  sub- 
mitted to,  will  be  so  under  much  disquietude. 

I  will  now  make  some  observations  on  the  9th  ar- 
ticle, which  to  me  was  extremely  objectionable,  and 
immeiiiicly  important,  as  it  breaks  in  on  a  property 
the  rights  of  which  above  all  ought  to  remain  un- 
shaktn  or  hazarded  by  construction.  By  this  arti- 
clt^i  British  subjects  who  now  hold  lands  in  the 
pnited  States  shall  continue  to  hold  them,  accord- 
^"?  to  the  nature  and  tenure  of  their  estates  and 
tiilcs  therein. 

What  is  the  nature  and  tenure  of  their  estates 
^pd  titles  therein?  They  claim  and  hold  them 
cither  by  proclamation  from  the  King,  gmntiug 
certain  tracts,  or  by  special  contracts  with  him 
^*^r  V)  much  as  described  therein.  This  is  the  na- 
^|^:t  and  tenure  of  tlie  British  claims  generally,  in 
'''^  Country.  And  I  will  venture  to  assert,  if  this 
^nicle  he  agreed  to,  all  those  old  claims  will  be 


renewed,  and  this  country  thrown  into  a  scene 
of  litigation  and  confusion.  Sir,  it  will  never  be 
submitted  to,  if  this  construction  be  right,  and  I 
can  see  no  other  meaning  it  can  have.  It  is  un- 
known what  a  face  of  country  will  be  covered  by 
these  claims.  I  know  a  man,  now  in  this  city,  who 
holds  many  millions  of  these  claims  by  agreement 
with  the  l^ing  of  Great  Britain,* prior  to  the  Revo- 
lution I  whether  he  means  to  renew  the  claim 
under  this  article,  I  cannot  say ;  but  if  this  article 
only  admitted  of  a  doubt — and  it  certainly  does, 
notwithstanding  the  labors  of  the  gentleman  from 
Connecticut,  yesterday,  [Mr.  Tbacy] — we  ought 
to  be  extremely  cautious,  and  weigh  it  well  before 
we  accept  it,  situated  as  much  of  this  country  is. 

But,  however  objectionable  this  article  is,  no  less 
so  is  the  succeeding  one.  It  is,  that  the  debts  of 
individuals  of  one  nation  due  to  the  individuals  of 
the  other,shall  not  be  subject  to  sequestration  or  con- 
fiscation. By  this  we  give  up  one  among  the  strong- 
est holds  we  have  on  Great  Britain,  for  her  peace 
and  respect  towards  us ;  a  thing,  if  retained,  would 
be  of  more  terror  to  her  than  all  the  fleets  we  shall 
have  for  many  years  to  come.  But,  it  is  said,  it 
is  unjust  that  individual  confidence  should  be  im- 
paired by  national  differences.  Let  gentlemen 
rtfcT  to  history,  and  they  will  find  that  almost  all 
wars  have  been  originated  in  the  conduct  of  in- 
dividuals to  each  other,  who,  by  acts  of  outrage 
and  retaliation  committed  on  one  another,  gather 
strength  from  time  to  time^  till  they  become  a 
national  object,  and  cause  a  national  war.  The  in- 
terference of  individuals  frequently  restores  peace 
again.  I  mention  this  to  show,  that  where  there 
is  such  a  famiifar  intercourse  between  nations,  as 
between  this  and  Great  Britain,  there  ought  to  be 
not  only  theobli«,'ation  of  fear,  but  that  of  interest. 
For,  if  it  be  an  individual  loss  to  the  people  of  that 
nation  to  commit  outrages  on  the  people  of  this, 
it  will  be  a  more  certain  security  against  those 
outrages  than  the  influence  of  personal  fear.  But 
I  have  heard  it  said,  if  this  Treaty  be  violated  by 
war,  it  becomes  a  nullity,  and  this  article  falls  with 
the  rest.  I  am  of  a  different  opinion,  for  the  nego- 
tiators, in  forming  this,  were  guarding  that  pro- 
perty against  the  evils  of  war;  they  express  this 
to  be  their  object ;  they  could  have  no  other,  for 
it  is  hardly  presumable  there  would  be  confisca- 
tions in  time  of  peace.  Sir,  the  fact  is,  if  we  agree 
to  this  article,  there  is  no  event  of  war  or  national 
differences,  whatever  may  be  the  outrages  of  the 
conflicting  Powers,  that  will  justify  a  bi*each  of  it. 
I  would  hold  myself  bound  at  all  times,  or  in  any 
event,  to  observe  this  article.  This  is  my  bona 
Jide,  although  I  voted  against  the  insertion  of  these 
words  on  another  occasion,  and  although  so  much 
has  been  said  about  prostrating  the  honor  and 
faith  of  this  nation.  By  these  observations,  gen- 
tlemen will  see  I  am  a  friend  to  sequestration 
and  confiscation ;  yet  I  declare,  if  I  know  myself, 
I  am  a  friend  to  justice,  although  our  nep:otiator 
has  said  such  a  conduct  was  unjust.  1  differ,  too, 
sir,  from  my  friends  on  this  point,  when  they  say 
this  should  be  the  last  resort  in  case  of  war.  With 
rae,  it  should  be  amont;  the  first;  for  1  have  such 
a  horrible  aversion  to  the  effusion  of  human  blood. 


1235 


HISTORY  OF  CONGRESS. 


12S^ 


H.  OP  R] 


Execution  of  British  Treaty, 


[APM^  17^( 


that  I  would  strip  ray  enemy  of  all  his  property 
before  I  would  commit  such  an  outrag^e  on  hu- 
manity ;  if  that  would  not  rtstore  peace,  then  I 
woald  use  the  bayonet  as  my  dernier  resort.  This 
closes  my  observations  on  the  permanent  articles 
of  the  Treaty ;  which  to  me  are  of  such  weight, 
however  futile  they  may  be  to  others,  that  I  can- 
not, in  my  conscfencc,  agree  to  be  bound  myself 
thereby,  or  suffer  my  country,  so  far  as  my  nega- 
tive will  prevent  it. 

The  latter  part  of  the  Treaty  being  of  a  com- 
mercial nature,  and  temporary,  I  am  not  disposed 
to  hazard  many  observations  upon  it,  because  I 
am  ignorant  of  commercial  affairs,  my  interest 
never  leading  me  to  an  acquirement  of  a  know- 
ledge of  it,  and  my  industry  not  being  adequate 
to  the  abstruseness  of  the  subject.  However,  I 
will  offer  some  general  observations. 

The  loth  article  prevents  a  discrimination  of 
duties,  as,  also,  a  prohibition  of  exports  and  im- 
ports, unless  general,  with  all  nations.  Every  one 
who  knew  the  course  of  my  political  opinions 
two  years  ago,  must  know  I  am  opposed  to  this. 
I  did  think  that  these  two  propositions,  under  the 
existing  state  of  things,  as  relative  to  the  time  they 
were  proposed,  would  have  answered  the  desired 
purpose. 

The  discriminating  duties  would  either  have 
produced  countervailing  ones,  or  an  amicable  and 
equal  adjustment  of  differences ;  in  either  event,  I 
should  have  been  pleased — the  first,  tending  to 
the  encouragement  of  our  manufactures,  the 
other,  to  accommodation.  I  was  also  willing — 
nay — anxious,  to  try  the  effects  of  a  prohibition  of 
all  intercourse  with  that  nation.  It  would  have 
determined  one  important  fact,  in  my  mind, 
namely,  whether  we  could  better  do  without  their 
manufactures,  or  they  without  our  commerce  ? 
and,  though  this  experiment  might  have  produced 
a  temporary  inconvenience,  it  would  ultimately  be 
an  important  advantage  to  the  encouragement  of 
our  Gfwn  manufactures.  Besides,  it  is  said,  that 
country  is  iealous  and  sore  under  their  separation 
from  us.  If  this  be  a  fact,  and  I  believe  it  is,  it 
affords  us  an  additional  reason  to  pursue  that  po- 
licy which  will  finally  close  our  intercourse  with 
that  nation,  instead  of  drawing  closer  the  bands 
of  friendship,  which,  I  am  sorry  to  say,  has  al- 
ready too  much  influence.  I  am  here  reminded 
of  a  conversation  that  took  place  between  myself 
and  a  gentleman  high  in  office,  and  very  high  in 
the  estimation  of  some.  Whilst  the  resolution 
prohibiting  a  further  intercourse  with  Qrcat  Bri- 
tain was  under  consideration,  I  met  with  him,  and 
it  immediately  became  the  subject  of  conversa- 
tion. He  exclaimed  against  it  as  war,  worse  than 
war;  it  was  underhanded  and  unmanly,  and, 
therefore,  unworthy  of  Americans.  If  it  was  the 
intention  of  gentlemen  to  ^o  to  war  with  that 
country,  and  the  complaints  would  justify  it,  he 
would  join  hand  in  hand  in  an  open  manner; 
but,  when  there  existed  such  differences  between 
nations,  the  proper  course  to  be  pursued  was  the 
appointment  of  an  Envoy  Extraordinary,  who 
would  go  to  the  nation  complained  of  with  a  perfect 
knowledge   of  the   temper  of  his  own  country, 


and,  therefore,  would  be  more  impreniye  than  tb: 
gentleman  stationary  at  that  Court.    He  toivi 
too,  that  he  might  not  possess  all  that  enmitr  r 
that  nation   that  some  of  the  Southern  pecpU 
have,  and,   therefore,   an  accommodation  ir<%k 
more  readily,  and  with  more  facility,  take  pjrt 
This  conversation  happened  several   days  brfi€i 
the  appointment  of  an  Envoy,  indeed,  before  I 
heard  the  idea  suggested.     But  so  it  was,  ooe  wj 
appointed   who    fitted    the    character    pretiKlj 
Though,  unfortunately  for  this  country,  so  h-x 
as  he  crossed  the  ocean  he  abandoned  the  tempi.? 
of  his  nation,  as  expressed  by  a  respectable  ili 
jority  of  the  Congress  that  were  then  in  st-six: 
when   he  was  appointed,  and  has  fixed  a  tcv 
thereon.     This  abandonment  of  the  temper  of  Li< 
country,  fully  proves  the  other  requisite  of  hi«  tba- 
racter,  to  wit :  that  he  did  not  possess  all  tha:  «• 
mity  to  the  British  Government  that  the  Sonihtrs 
people   did.     Indeed,   I   doubt  whether  he  bu 
any,  or  such  is  his  forgiving  disposition  and  u- 
banity  of  manners,  that  he  could  not  be  so  imp- 
lite  as  to  urge  the  temper  of  his  country,  it  t^.- 
too  rigid.      What  gentlemen's  feelings  mat  b* 
who  favored  this  system,  I  cannot  say ;  I  c^aft- 
mine  are  not  a  little  wounded ;  yet  not  so  njud 
as  to  endeavor  to  avenge  myself  on  the  subj-.o 
to  the  injury  of  my  countrj'-,  as  has  been  iu>:2- 
uated. 

The  25th  article  is  highly  objectionable,  zi  >t 
certainly  is  unfriendly  to  the  French,  ina^ni>:- 
as  it  permits  British  privateers,  on  capturi-:; 
French  vessels,  to  enter  our  ports  and  remain  i' 
security.  By  this,  we  become  the  protector*  ire 
harborers  of  the  enemies  of  our  friends,  aud  :>- 
thing  will  be  more  likely  to  produce  a  war  wn: 
that  favorite  nation,  than  pursuing  a  conduct  li&t 
this  ;  for,  can  it  be  supposed,  that  the  French  «- 
see  their  vessels  captured  by  the  British,  just  -i 
our  coasts,  and  immediately  run  into  our  p^-rt*. 
there  to  remain  till  convenient  to  depart,  \M.:-!i 
certainly  will  not  be  as  long  as  French  vessel.-  i-t 
waiting  their  departure  ?  Is  this,  Mr.  Chainua^ 
consistent  with  strict  neutrality  ?  Is  it  con>iv- 
ent  with  the  obligations  we  are  under  to  that  r.i 
tion,  or  the  gratitude  we  owe  her  for  her  roji:- 
nanimous  services  rendered  us  during  the  .'>' 
war  ?  To  me,  it  is  a  shameful  dereliction  of  ^i' 
friends;  one  that  my  obligations,  ray  gratitucf. 
and  my  friendship,  spurns  at,  and  will  not  ^oHi^r 
me  to  submit  to.  But,  to  my  astonishmeut,  ii  i< 
asserted  that  we  are  under  no  obligations  to  Fmscr 
for  the  assistance  she  gave  us.  It  was  affordt-d. 
not  for  friendship  to  us  or  our  cause,  but  froin  n- 
raity  to  Great  Britain.  Sir,  whatever  might  ha^t 
been  their  motives,  it  is  unbecoming  tt:^  to  t^aj. 
for  if  we  acknowledge  the  aid,  we  must  admit  the 
obligation.  It  is  further  said,  [by  Mr.  Iliu- 
HOUSE,]  that  she  gave  us  no  aid  until  we  had  cap- 
tured Burgoyne,  whereby  we  bad  proved  to  tLt 
world  that  we  were  able  to  cope  with  that  Q<- 
tion.  The  inference  from  this  is,  that  their  aid 
was  unnecessary,  and  their  untimely  interfi-riiux 
tarnished  the  laurels  that  America  was  about  : ' 
pluck  by  conquest  over  Great  Britain.  But  ii*"^ 
does    General    Washington's     letter,    respectin; 
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ount   de  Grasse,  at  the  capture   of  Comwallis, 
>niport  with  this  assertion?    By  that  we  are  in- 
trmed,  as  well   as  I  recollect,  (it  is  some  time 
nee  I  read  it,)  that  the  people  of  America  had 
ecome  tired  of  the  war,  ready  to  yield  to  their 
itignea   and  distresses,    whereby   some   effectual 
troke  became  necessary.     York  presented  an  op- 
ortunity  for  the  meditated  scheme.     Wa^Count 
e  Grasse  and  his  followers,  the  French,  of  no 
ervice  there?     Sir, could  the  thing  have  been  com- 
leted    without   this  assistance?      It  is  acknow- 
idged  it  could   not     What  were  the  assertions 
hat  were   made  when  appropriations  were  soli- 
ittid  for  the  daughters  of  Count  de  Grasse,  two 
ears  ago?     That  his  services  and  magnanimity 
ras  one  of  the  great  causes  of  ending  the  Ameri- 
an  war ;  and  shall  the  daughters  of  this  hero  pe- 
ish  on  the  American  shores,  which  were '  so  much 
ndcbtcd  for  their  independence  and  liberty  to  the 
;ervices  of  their  father  ?     Were  motives  then  im- 
)eached  ?   No,  sir.  Appropriations  »ere  made,  and, 
I  bt^lieve,  that  very  gentleman  voted  for  them.     I 
iid  not,  having  previously  determined  not  to  ap- 
>ropriate  money  in   that   way,  till   our   suffering 
arcthren  in  Algiers  were  relieved  from  their  cruel 
(iavcry.     Sir,  I  say  I   am   astonished  at  our  in- 
gratitude, that  we  should   abandon  our   friends, 
inil  now,  to  their  injury,  take  that  nation  by  the 
land  who  attempted  to  deprive  us  of  our  liberty. 
[  am  one  who  have  different  impressions.     I  be- 
lit^ve  American  independence  is  much  indebted  to 
French    valor;   believing    so,   I    shall,   whenever 
tliesc  nations  present  themselves  in  similar  views, 
give  a  decided   preference   to   the   latter.     I  will 
here   conclude   my  observations  with   a   few   re- 
marks on  those  already  offered  relative  to  the  con- 
sequences that  will  result  in  the  event  of  accept- 
aiicu  or  rejection  of  the   instrument  on  your  ta- 
ble.    It  is  said,  if  we  accept  it,  we  shall  continue 
to  enjoy  all  that  prosperity  that  kind  Providence 
has  50  liberally  bestowed  on  us,  since  the  estab- 
lishment of  this  Government;   that  our  farmers 
will  reap  the  benefit  of  their  industry,  and  our 
merchants   will    plough    the   ocean    in    security, 
bringing  wealth  to  themselves  and  riches  to  their 
country.     These  are  surely  pleasing  consequences, 
and  I  would,  if  they  could  be  insured  to  me,  seize 
with  avidity  the  thing  that  would  produce  such 
inestimable  blessings  to  our  happy  country.     But, 
Mr.  Chairman,  where  is  the  security  for  all  this? 
Have  we  found,  since  the  ratification  of  this  Trea- 
ty, that  our  property  and  our  seamen  have  been 
secured  thereby?     Are  we  not  hearing  daily  of 
British  rapacity  gorging  on  American  property, 
and  British  insolence  outraging  American  rights, 
notwithstanding   that    nation    must  suppose   the 
Treaty  completely  ratified    and    fully  in  force? 
For  the  Prbsiokmt  has  informed  us  that  he  has 
told  them  so ;  and  so  they  have  believed,  and  that 
they  did  believe  so  is  further  evidenced  by  the  last 
clause  in  the  Treaty,  viz : 

"That  this  Treaty,  when  the  same  shall  have  been 
rati  tied  by  His  Majesty  and  by  the  President  of  the 
I'riiretl  States,  by  and  with  the  advice  and  consent  of 
tln-ir  Senate,  and  the  respective  ratifications  mutually 
exchanged  shall  be  binding  and  obligatory  on  His  Ma- 


jesty and  on  the  said  States,  and  shall  be  by  them  re* 
spectively  executed,  and  observed  with  punctuality, 
and  the  most  (sincere  regard  to  good  faith." 

Sir,  is  the  seizing  our  vessels  and  impressing 
our  seamen  British  faith  ?  Is  this  executing  and 
observing  the  Treaty  with  punctuality  and  the 
most  sincere  regard  to  good  faith  ?  If  it  is,  it  is 
most  fortunate  that  we  yet  retain  those  powers 
which  that  nation  has  supposed  were  ceded  by  the 
Treaty. 

But  the  rejection  of  the  Treaty  is  tremendously 
alarming,  indeed.  War,  and  war^s  alarms,  are 
echoed  on  all  sides.  We  shall  be  attacked  on  one 
side  by  savage  barbarity;  up  the  Mediterranean 
by  Algerine  cruelty ;  our  commerce  prostrated, 
and  our  cities  laid  under  contribution  by  the 
British.  In  short  the  dogs  of  war  let  loose  on  us, 
and  America,  once  happy  America,  will  become 
the  scene  of  bloodshed  and  desolation.  Great 
God  I  What  man  is  there  here  that  can  be  wicked 
enough  to  involve  his  country  in  such  incalculable 
miseries?  Who  has  firmness  enough  to  meet  so 
foul  a  deed  ?  Particularly  when  we  reflect  on  the 
dreadful  act  we  are  about  to  do  that  will  pro- 
duce such  scenes  of  horror  and  devastation  I 
namely,  refuse  to  accept  a  bargain  derogatory 
to  our  national  honor!  This,  sir,  is  to  pro- 
duce the  dreadful  catastrophe.  But  the  measure 
of  wo  is  not  yet  filled.  There  will  be  disunion : 
and  American  citizens  will  become  American 
enemies,  imbruing  their  hands  in  each  other^s 
blood.  Civil  wars  will  rend  our  happy  country. 
Heavens  !  What  a  shock  to  suffering  humanity 
here  will  be  I  And  all  about  some  commercial  re- 
gulations and  political  differences  with  a  foreign 
nation,  who,  I  believe,  in  principle,  is  our  inveterate 
enemy. 

Mr.  Chairman,  I  am  one  who,  though  I  have 
but  little  confidence  in  the  British  Government,  yet 
I  cannot  believe  that  she,  or  any  other  nation  on 
earth,  is  so  arrogant,  and  lost  to  every  principle  of 
humanity,  as  to  go  into  such  dreadful  excesses,  be- 
cause we  will  not  enter  into  a  contract  that  will 
suit  her  interest.  I  fear  war  as  much  as  any  man, 
when  a  pretext  is  given ;  but  can  it  be  seriously 
said  a  rejection  of  this  Treaty  is  a  cause  of  war  ? 
I  cannot  believe  that  such  can  possibly  be  the 
event 

As  to  disunion,  it  is  idle  to  talk  of  it ;  for  I  do 
believe  if,  instead  of  a  minority  of  this  House, 
every  man  in  it  were  to  return  home  full  of  spleen 
and  disappointment,  and  were  tonse  every  exertion, 
every  artifice  in  their  power,  to  bring  about  a  dis- 
union, they  would  fail  in  so  traitorous  an  attempt. 
The  people,  sir,  would  scoff'  them,  would  turn 
them  out  of  o£Bce,  and  place  therein  more  deserv- 
ing characters. 

As  then,  Mr.  Chairman,  I  cannot  believe  that 
war  or  disunion  will  be  the  result  of  a  rejection  of 
the  Treaty,  and  as  I  think  it  is  one  from  which  we 
ought  to  withhold  our  assent,  I  must  give  it  my  ne- 
gative. And  if,  in  this,  time  shall  prove  me  wrong, 
I  shall  lament  the  error,  with  the  greatest  sincer- 
ity, but  I  shall  have  the  pleasing  consolation  to 
know  it  was  an  error  of  the  head,  and  not  of  tho 
'  heart. 
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When  Mr.  Preston  had  taken  his  seat — 
Mr.  Ambs  rose,  and  addressed  the  Chair  as  fol- 
lows : 

Mr.  Chairman :  I  entertain  the  hope,  perhaps  a 
rash  one,  that  my  strength  will  hold  me  out  to  speak 
a  few  minutes. 

In  ray  judgment,  a  right  decision  will  depend 
more  on  the  temper  and  manner  with  which  we 
may  prevail  on  ourselves  to  contemplate  the  sub- 
ject, than  upon  the  development  of  any  profound 
political  principles,  or  any  remarkable  skill  in  the 
application  of  them.  If  we  should  succeed  to  neu- 
tralize our  inclinations,  we  should  find  less  difficul- 
ty than  we  have  to  apprehend  in  surmounting  all 
our  objections. 

The  suggestion,  a  few  days  ago  that  the  House 
manifested  symptoms  of  heat  and  irritation,  was 
made  and  retorted  as  if  the  charge  ought  to  cre- 
ate surprise,  and  would  convey  reproach.  Let 
us  be  more  just  to  ourselves,  and  to  the  occasion. 
Let  us  not  affect  to  deny  the  existence  and  the  in- 
trusion of  some  portion  of  prejudice  and  feeling 
into  the  debate,  when,  from  the  very  structure  of 
our  nature,  we  ought  to  anticipate  the  circum- 
stance as  a  probability,  and  when  we  are  admon- 
ished by  the  evidence  of  our  senses  that  it  is 
%  fact 

How  can  we  make  professions  for  ourselves,  and 
offer  exhortations  to  the  House,  that  no  influence 
should  be  felt  but  that  of  duty,  and  no  guide  re- 
spected but  that  of  the  understanding,  while  the 
peal  to  rally  every  passion  of  man  is  continually 
ringing  in  our  ears. 

Our  understandings  have  been  addressed,  it  is 
trtie,  and  with  ability  and  effect ;  but,  I  demand, 
has  any  corner  of  the  heart  been  left  unexplored  ? 
it  has  been  ransacked  to  find  auxiliary  arguments, 
and,  when  that  attempt  failed,  to  awaken  the  sen- 
sibilities that  would  require  none.  Every  preju- 
judice  and  feeling  have  been  summoned  to  listen  to 
some  particular  style  of  address ;  and  yet  we  seem 
to  believe,  and  to  consider  a  doubt  as  an  affront, 
that  we  are  strangers  to  any  infiuence  but  that  of 
unbiassed  reason. 

It  would  be  strange  that  a  subject  which  has 
roused  in  turn  all  the  passions  of  the  country, 
should  be  discussed  without  the  interference  of 
any  of  our  own.  We  are  men,  and,  therefore,  not 
exempt  from  those  passions ;  as  citizens  and  Re- 
presentatives, we  feel  the  interest  that  must  ex- 
cite them.  The  hazard  of  great  interests  cannot 
fail  to  agitate  strong  passions:  we  are  not  disin- 
terested, it  is  impossible  we  should  be  dispassion- 
ate. The  warmth  of  such  feelings  may  becloud 
the  judgment,  and,  for  a  time,  pervert  the  under- 
standing ;  but  the  public  sensibility  and  our  own, 
has  sharpened  the  spirit  of  inquiry,  and  given  an 
animation  to  the  debate.  The  public  attention 
has  been  quickened  to  mark  the  progress  of  the 
discussion,  and  its  judgment,  ollen  hasty  and  er- 
roneous on  first  impressions,  has  become  solid 
and  enlightened  at  last  Our  result  will,  T  hope, 
on  that  account,  be  the  safer  and  more  mature,  as 
well  as  more  accordant  with  that  of  the  nation. 
The  only  constant  agents  in  political  affairs  arc 
the  passions  of  men — shall  we  complain  of  our 


nature?  Shall  we  say  that  man  ought  to  h&r? 
been  made  otherwise  ?  It  is  right  already,  becan^ 
He,  from  whom  we  derive  our  nature,  ordained  i: 
so ;  and  '  because  thus  made,  and  thus  acting,  the 
cause  of  truth  and  the  public  good  is  the  iik-r 
surely  promoted. 

But  an  attempt  has  been  made  to  produce  tr 
influei^e  of  a  nature  more  stubborn  and  more  o!>- 
friendly  to  truth.  It  is  very  unfairly  pretendri 
that  the  Constitutional  right  of  this  Hou<¥e  U  v 
stake,  and  to  be  asserted  and  preserved  only  br  i 
vote  in  the  neeative.  We  hear  it  said  that  thii 
is  a  struggle  for  liberty,  a  manly  resistance  against 
the  design  to  nullify  this  assembly,  and  to  inskt 
it  a  cypher  in  the  Government  That  the  PRts^ 
DENT  and  Senate,  the  numerous  meetings  in  th? 
cities,  and  the  influence  of  the  general  alarm  or 
the  country,  are  the  agents  and  instruments  cf  & 
scheme  of  coercion  and  terror,  to  force  the  Trea- 
ty down  our  throats,  though  we  loathe  it,  and  in 
spite  of  the  clearest  convictions  of  duty  and  cn> 
science. 

It  is  necessary  to  pause  here  and  inqnire,  whe- 
ther suggestions  of  this  kind  be  not  unfair  in  the? 
very  texture  and  fabric,  and  pernicious  in  al)  thr  r 
influences  ?  They  oppose  an  obstacle  in  the  pith 
of  inquiry,  not  simply  discouraging,  but  absolute j 
insurmountable.  They  will  not  yield  to  %r^ 
ment ;  for,  as  they  were  not  reasoned  up  they  can- 
not be  reasoned  down.  They  are  higher  thar  j 
Chinese  wall  in  truth*s  way,  and  built  of  raateri  .'• 
that  are  indestructible.  While  this  remains,  n  '. 
in  vain  to  argue ;  it  is  in  vain  to  say  to  this  m-vjrr 
tain,  be  thou  cast  into  the  sea.  For,  I  ask  of  tv 
men  of  knowledge  of  the  world,  whether  they  wnu  i 
not  hold  him  for  a  blockhead  that  should  hope  t<- 
prevail  in  an  argument  whose  scope  and  obj*rt  ■.: 
is  to  mortify  the  self-love  of  the  expected  pr---- 
lyte?  I  ask,  further,  when  such  attempt**  hiv» 
been  made,  have  they  not  failed  of  succes^<  ?  l'"^ 
indignant  heart  repels  a  conviction  that  is  belier-j 
to  debase  it 

The  self-love  of  an  individual  is  not  warmer  r 
its  sense,  or  more  constant  in  its  action,  than  wh&t 
is  called  in  French,  Vetprit  de  corps,  or  the  ««'■• 
love  of  an  assembly ;  that  jealous  affection  vrh^'^^ 
a  body  of  men  is  always  found  to  bear  towani«  rr> 
own  prerogatives  and  power.  I  will  not  conltmfi 
this  passion.  Why  should  we  urge  an  ontD  n- 
ing  censure,  or  yield  to  groundl^s  fears  that  tnii: 
and  duty  will  be  abandoned,  because  men  m  *• 
public  assembly  are  still  men,  and  feel  that  Rf^iri^ 
of  corps  which  is  one  of  the  laws  of  their  natnrft 
Still  less  should  we  despond  or  complain,  if  «' 
reflect  that  this  very  spirit  is  a  guardian  iastiort 
that  watches  over  the  life  of  this  assembly.  ^^ 
cherishes  the  principle  of  self-preservation;  »n^ 
without  its  existence,  and  its  existence  with  all  ^^^ 
strength  we  see  it  possess,  the  privileges  of  the  Re- 
presentatives of  the  people,  and  immcdiatelr  th? 
liberties  of  the  people,  would  not  be  guardfd.  J^ 
they  are,  with  a  vigilance  that  never  sleeps,  an-J  »n 
unrelaxing  constancy  and  courage. 

If  the  consequences,  most  unfiiirly  attribatei  '• 
the  vote  in  the  afilrmative,  were  not  chimeri'v 
and  worse,  for  they  are  deceptive,  I  should  tui.< 
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a  reproach  to  be  found  even  moderate  in  my 
lal  to  assert  the  Constitutional  powers  of  this 
Hsembly;  and,  whenever  they  shall  be  in  real 
an«;er,  the  present  occasion  affords  proof  that 
fie  re  will  be  no  want  of  adyocates  and  cham- 


lons. 


Indeed,  so  prompt  are  these  feelings,  and  when 
nee  roused,  so  difficult  to  pacify,  that,  if  we  could 
rove  the  alarm  was  groundless,  the  prejudice 
crainst  the  appropriations  may  remain  on  the 
lind,  and  it  may  even  pass  for  an  act  of  prudence 
m\  duty  to  negatire  a  measure  which  was  lately 
K'lievud  by  ourselves,  and  may  hereafter  be  mis- 
onceived  by  others,  to  encroach  upon  the  powers 
f  the  House,  Principles  that  bear  a  remote  affi- 
ity  with  usurpation  on  those  powers  will  be  re- 
tried, not  merely  as  errors,  but  as  wrongs.  Our 
ensibiliiies  will  shrink  from  a  post  where  it  is 
osi^ible  they  may  be  wounded,  and  be  inflamed 
7  the  slightest  suspicion  of  an  assault 

While  these  prepossessions  remain,  all  argu- 
ment is  useless;  it  may  be  heard  with  the  cere- 
lony  of  attention,  and  lavish  its  own  resources, 
nd  the  patience  it  wearies,  to  no  manner  of  pur- 
ose.  The  ears  may  be  open,  but  the  mind  will 
emain  loeked  up,  and  every  pass  to  the  under- 
landing  guarded. 

Unless,  therefore,  this  jealous  and  repulsive  fear 
ar  the  rights  of  the  House  can  be  allayed,  I  will 
lot  ask  a  hearing. 

I  cannot  press  this  topic  too  far — I  cannot  ad- 
Iress  myself  with  too  much  emphasis  1 1  the  mag- 
lanimity  and  candor  of  those  who  sit  here,  to  sus- 
lect  their  own  feelings,  and  while  they  do,  to  ex- 
mine  the  grounds  of  their  alarm.  I  repeat  it,  we 
Qust  conquer  our  persuasion,  that  this  body  has 
in  interest  in  one  side  of  the  question  more  than 
he  other,  before  we  attempt  to  surmount  our  ob- 
ections.  On  most  subjects,  and  solemn  ones  too, 
perhaps  in  the  most  solemn  of  all,  we  form  oar 
reed  more  from  inclination  than  evidence. 

Let  me  expostulate  with  gentlemen  to  admit,  if 
t  be  only  by  way  of  supposition  and  for  a  moment, 
hat  it  is  barely  possible  they  have  yielded  too 
uddenly  to  their  alarms  for  the  powers  of  this 
jouse ;  that  the  addresses  which  have  been  made 
fith  such  variety  of  forms,  and  with  so  great  dex- 
erity  in  some  of  them,  to  all  that  is  prejudice  and 
»a<mon  in  the  heart,  are  either  the  effects  or  the 
n<truments  of  artifice  and  deception,  and  then  let 
ht'm  see  the  subject  once  more  in  its  singleness 
ind  simplicity. 

It  will  be  impossible,  on  taking  a  fair  review  of 
;he  Kubject,  to  justify  the  passionate  appeals  that 
bave  been  made  to  us  to  struggle  for  our  liberties 
ind  rights,  and  the  solemn  exhortation  to  reject 
ihe  proposition,  said  to  be  concealed  in  that  on 
four  table,  to  surrender  them  forever.  In  spite  of 
this  mock  solemnity,  I  demand,  if  the  House  will 
not  concur  in  the  measure  to  execute  the  Treaty, 
irhat  other  course  shall  we  take?  How  many 
irays  of  proceeding  lie  open  before  us? 

In  the  nature  of  things  there  are  but  three — we 
ire  either  to  make  the  Treaty — to  observe  it— or 
areak  it  It  would  be  absurd  to  say  we  will  do 
Deitber.   If  I  may  repeat  a  phrase,  already  so  much 


abused,  we  are  under  coercion  to  do  one  of  them, 
and  we  hnve  no  power,  by  the  exercise  of  our  dis- 
cretion, to  prevent  the  consequences  of  a  choice. 

By  refusing  to  act,  we  choose.  The  Treaty 
will  be  broken,  and  fall  to  the  ground.  Where  is 
the  fitness,  then,  of  replying  to  those  who  urge 
upon  this  House  the  topics  of  duty  and  policy, 
that  they  attempt  to  force  the  Treaty  down,  and 
to  compel  this  assembly  to  renounce  its  discre- 
tion, and  to  degrade  itself  to  the  rank  of  a  blind 
and  passive  instrument  in  the  hands  of  the  Treaty- 
making  power?  In  case  we  reject  the  appropria- 
tion, we  do  not  secure  any  greater  liberty  of  ac- 
tion, we  gain  no  safer  shelter  than  before,  from 
the  consequences  of  the  decision.  Indeed,  they 
are  not  to  be  evaded.  It  is  neither  just  nor  man- 
ly to  complain  that  the  Treaty-making  power  has 
produced  this  coercion  to  act  It  is  not  the  art  or 
the  despotism  of  that  power,  it  is  the  nature  of 
things  that  compels.  Shall  we,  dreading  to  be- 
come the  blind  instruments  of  power,  yield  our- 
selves the  blinder  dupes  of  mere  sounds  of  i^npos- 
ture?  Yet,  that  word,  that  empty  word,  coercion, 
has  given  scope  to  an  eloquence  that,  one  would 
imagine,  could  not  be  tired,  and  did  not  choose  to 
be  quieted. 

Let  us  examine  still  more  in  detail  the  alterna:- 
tives  that  are  before  us,  and  we  shall  scarcely"  fail 
to  see,  in  still  stronger  lights,  the  futility  of  our 
apprehensions  for  the  power  and  liberty  of  the 
House. 

If,  as  some  have  suggested,  the  thing  called  a 
Treaty  is  incomplete,  if  it  has  no  bindino:  force  or 
obligation,  the  first  question  is.  Will  this  Houso 
complete  the  instrument,  and  by  concurring,  im- 
part to  it  that  force  which  it  wants? 

The  doctrine  has  been  avowed,  that  the  Treaty, 
though  formally  ratified  by  the  Executive  power  of 
both  nations,  though  published  as  a  law  for  our 
own,  by  the  President's  Proclamation,  is  still  a 
mere  proposition  submitted  to  this  assembly,  no 
way  distinguishable  in  point  of  authority  or  obli- 
gation from  a  motion  for  leave  to  bring  in  a  hill, 
or  any  other  original  act  of  ordinary  legislation. 
This  doctrine,  so  novel  in  our  country,  yet,  so  dear 
to  many,  precisely  for  the  reason  that,  in  the  con- 
tention of  power,  victory  is  always  dear,  is  obvi- 
ously repugnant,  to  the  very  terms,  as  well  as  the 
fair  interpretation  of  our  own  resolutions — [Mr. 
Blount's.]  We  declare  that  the  Treaty- mating 
power  is  exclusively  vested  in  the  President  and 
Senate,  and  not  in  this  House.  Need  I  say  that 
we  fly  in  the  face  of  that  resolution  when  we  pre- 
tend that  the  acts  of  that  power  are  not  valid  un- 
til  we  have  concurred  in  them?  It  would  be  non- 
sense, or  worse,  to  use  the  language  of  the  most 
glaring  contradiction,  and  to  claim  a  share  in  a 
power  which  we,  at  the  same  time,  disclaim  as 
exclusively  vested  in  other  departments. 

What  can  be  more  strange  than  to  say,  that  the 
compacts  of  the  President  and  Senate  with  for- 
eign nations  are  Treaties,  without  our  agency,  and 
yet  those  compacts  want  all  power  and  obliiration 
until  they  are  sanctioned  by  our  concurrence?  It 
is  not  my  design,  in  this  place,  if  at  all,  to  go  into 
the  discussion  of  this  part  of  the  subject    I  will 
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at  least  for  the  present  take  it  for  granted  that 
this  monstrous  bpinion  stands  in  little  need  of  re» 
mark,  and,  if  it  does,  lies  almost  out  of  the  reach 
of  refutation. 

But,  say  those  who  hide  the  absurdity  under 
the  cover  of  ambiguous  phrases,  have  we  no  dis- 
cretion? And,  if  we  have,  are  we  rot  to  make 
use  of  it  in  judging  of  the  expediency  or  inexpe- 
diency of  the  Treaty?  Our  resolution  claims  that 
privilege,  and  we  cannot  surrender  it  without 
equal  inconsistency  and  breach  of  duty. 

If  there  be  any  inconsistency  in  the  case,  it  lies, 
not  in  making  appropriations  for  the  Treaty,  but 
in  the  resolution  itself— [Mr.  Blount's.]  Let  us 
examine  it  more  nearly.  A  Treaty  is  a  bargain 
between  nations  binding  in  good  faith ;  and  what 
makf s  a  bargain  ?  The  assent  of  the  contracting 
parties.  We  allow  that  the  Treaty  power  is  not 
in  this  House ;  this  House  has  no  share  in  con- 
tracting, and  is  not  a  party ;  of  consequence,  the 
Presiubnt  and  Senate  alone  may  make  a  Treaty 
that  is  binding  in  good  faith.  We  claim,  how- 
ever, say  the  gentlemen,  a  right  to  judge  of  the 
expediency  of  Treaties — that  is  the  Constitutional 
province  of  our  discretion.  Be  it  so — what  fol- 
lows? Treaties,  when  adjudged  by  us  to  be  in- 
expedient, fall  to  the  ground,  and  the  public  faith 
is  not  hurt  This,  incredible  and  extravagant  as 
it  may  seem,  is  asserted.  The  amount  of  it,  in 
plainer  language,  is  this — the  President  and  Se- 
nate are  to  make  national  bargains,  and  this  House 
has  nothing  to  do  in  making  them.  But  bad  bar- 
gains do  not  bind  this  House,  and,  of  inevitable 
consequence,  do  not  bind  the  nation.  When  a  na- 
tional bargain,  called  a  Treaty,  is  made,  its  bind- 
ing force  does  not  depend  upon  the  making,  but 
upon  our  opinion  that  it  is  g&od.  As  our  opinion 
on  the  matter  can  be  known  and  declared  only  by 
ourselves,  when  sitting  in  our  Legislative  capa- 
city, the  Treaty,  though  ratified,  and,  as  we  choose 
to  term  it,  made,  is  hung  up  in  suspense, till  our  sense 
is  ascertained.  We  condemn  the  bargain,  and  it 
falls,  though,  as  we  say,  our  faith  docs  not  We 
approve  a  bargain  as  expedient,  and  it  stands  firm, 
and  binds  the  nation.  Yet,  even  in  this  latter  case, 
its  force  is  plainly  not  derived  from  the  ratifica- 
tion by  the  Treaty-making  power,  but  from  our 
approbation.  Who  will  trace  these  inferences, 
and  pretend  that  we  may  have  no  share,  according 
to  the  argumenr,  in  the  Treaty-making  power? 
These  opinions,  nevertheless,  have  been  advo- 
cated with  infinite  zeal  and  perseverance.  Is  it 
possible  that  any  man  can  be  hardy  enough  to 
avo^v  them,  and  their  ridiculous  consequences? 

Let  me  hasten  to  suppose  the  Treaty  is  con- 
sidered as  already  made,  and  then  the  alternative 
is  fairly  presented  to  the  mind,  whether  we  will 
observe  the  Treaty,  or  break  it  This,  in  fact,  is 
the  naked  question. 

If  we  choose  to  observe  it  with  good  faith,  our 
course  is  obvious.  Whatever  is  stipulated  to  be 
done  by  the  nation,  must  be  complied  with.  Our 
agency,  if  it  should  be  requisite,  cannot  be  proper- 
ly refused.  And  I  do  not  see  why  it  is  not  as  ob- 
ligatory a  role  of  conduct  for  the  Legislature  as 
for  the  Courts  of  Law. 


I  cannot  lose  this  opportunity  to  remark,  that  tht 
coercion,  so  much  dreaded  and  declaimed  apin^!. 
appears  at  length  to  be  no  more  thaD  the  aotb^iri- 
ty  of  principles,  the  despotism  of  duty.  Gentle- 
men complain  that  we  are  forced  to  act  in  t'-is 
way,  we  are  forced  to  swallow  the  Treaty.  It  is 
very  true,  unless  we  claim  the  liberty  of  tb'js«^ 
the  right  to  act  as  we  ought  not  There  is  ^-ct 
one  way  open  for  us,  the  laws  of  morality  ai^l 
good  faith  have  fenced  up  ey&ry  other.  Wiii: 
sort  of  liberty  is  that  which  we  presume  to  eitr- 
cise  against  the  authority  of  those  laws'?  It  ii 
for  tyrants  to  complain  that  principles  are  n- 
straints,  and  that  they  have  no  liberty  so  Irvng  » 
their  despotism  has  limits.  These  principles  wtli 
be  unfolded  by  examining  the  remaining  qoes- 
tion — 

SfiALL  we  break  the  Treaty  ? 

The  Treaty  is  bad,  fatally  bad,  is  the  cry.  It 
sacrifices  the  interest,  the  honor,  the  independent* 
of  the  United  States,  and  the  faith  of  oar  tu^t^ 
ments  to  France.  If  we  listen  to  the  clamor  of 
party  intemperance,  the  evils  are  of  a  number  nu 
to  be  counted,  and  of  a  nature  not  to  be  borD-, 
even  in  idea.  The  language  of  passion  ami  ex- 
aggeration may  silence  that  of  sober  reason  a 
other  places,  it  has  not  done  it  here.  The  qaer 
tion  here  is,  whether  the  Treaty  be  really  so  t«tt 
fatal  as  to  oblige  the  nation  to  break  its  faith?  I 
admit  that  such  a  Treat}'  ought  not  to  be  execaiet 
I  admit  that  self-preservation  is  the  first  Ut  -A 
society,  as  well  as  of  individuals.  It  would,  per- 
haps, be  deemed  an  abuse  of  terms  to  call  that  & 
Treaty  which  violates  such  a  principle.  I  waiT< 
also,  for  the  present  any  inquiry  what  depart- 
ments shall  represent  tho  nation,  and  annul  thf 
stipulations  of  a  Treaty.  I  content  myself  with 
pursuing  the  inquiry,  whether  the  nature  of  t'/i 
compact  bo  such  as  to  justifj'  our  refusal  to  carrj  it 
into  effect  ?  A  Treaty  is  the  promise  of  a  nAti-^i. 
Now,  promises  do  not  always  bind  him  that  make5 
them. 

But  I  lay  down  two  rules  which  ought  to  guiJe 
us  in  this  case.  The  Treaty  must  appear  to  hi 
bad,  not  merely  in  the  petty  details,  but  in  its  r':^*- 
racter,  principle,  and  mass.  And,  in  the  next  plice, 
this  ought  to  be  ascertained  by  the  decided  a-'tl 
general  concurrence  of  the  enlightened  public.  I 
confess  there  seems  to  me  something  very  like  r'- 
dicule  thrown  over  the  debate  by  the  discussion  af 
the  articles  in  detail. 

The  undecided  point  is,  shall  we  break  our  faith? 
And  while  our  country  and  enlightened  Ear:r^ 
await  the  issue  with  more  than  curiosity,  we  ai^ 
employed  to  gather  piecemeal,  and  artide  br  ar- 
ticle, from  the  instrument,  a  justification  for  th« 
deed,  by  trivial  calculations  of  commercial  profit 
and  loss ;  this  is  little  worthy  of  the  subject,  cf  th  s 
body,  or  of  the  nation.  If  the  Treaty  is  bad,  it 
will  appear  to  be  so  in  its  mass.  Evil,  to  a  utkl 
extreme,  if  that  be  its  tendency,  requires  no  proof; 
it  brings  it  Extremes  speak  for  themselves  anJ 
make  their  own  law.  What,  if  the  direct  voyage  ^^ 
American  ships  to  Jamaica,  with  horses  or  Um- 
ber, might  nett  one  or  two  per  cent  more  than 
the  present  trade  to  Surinam,  would  the  proof  of 
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I;e  fiici  avail  anything  in  so  grave  a  question  as  the 
lolation  of  the  publlc^engngements  ? 

It  is  in  vain  to  allege  th»t  our  fuith,  plighted  to 
''ranee,  is  violated  by  this  new  Treaty.  Our  pri- 
r  Treaties  are  expressly  saved  from  the  opera- 
ion  of  the  British  Treaty.  And  what  do  those 
nean  who  say  that  our  honor  was  forfeited  by 
renting  at  ul),  and  especially  by  such  a  Treaty? 
ustiee,  the  laws  and  4)rflctic'e  of  nations,  a  just 
eg.^rd  for  peace  as  a  duty  to  mankind,  and  known 
nis\\  of  our  citizens,  as  well  as  that  self-respect 
thich  required  it  of  the  nation  to  act  with  dignity 
nd  moderation — all  these  forbid  an  appeal  to  arms 
K'fore  we  had  tried  the  effect  of  negotiation.  The 
lonor  of  the  United  States  was  snved,  not  forfeit- 
ed, by  treating.  The  Treaty  itself,  by  its  stipula- 
ions  for  the  posts,  for  indemnity,  and  for  a  due 
»bservunc<»  of  our  neutral  rights,  has  justly  raised 
he  character  of  the  nation.  Never  did  the  name 
^f  Aiuerica  appear  in  Europe  with  more  lustre 
han  upon  the  event  of  ratifying  this  instrument. 
The  fact  is  of  a  nature  to  overcome  all  contradic- 


lon. 


But  the  independence  of  the  country— we  are 
folunists  again.  This  is  the  cry  of  the  very  men 
A'lio  tell  us  that  France  will  resent  our  exercise  of 
he  rights  of  an  independent  nation  to  adjust  our 
ftrongs  with  an  aggressor,  without  giving  her  the 
ipportunity  to  say  those  wrongs  shall  subsist,  and 
shall  not  be  adjusted.  This  U  an  admirable  speci- 
men of  the  spirit  of  independence.  The  Treaty 
(V'ith  Great  Britain,  it  cannot  be  denied,  is  unfavor- 
ible  to  this  strange  sort  of  independence. 

Few  men,  of  any  reputation  for  sense,  among 
Ihose  who  say  the  Treaty  is  bad,  will  put  that 
reputation  so  much  at  hazard  as  to  pretend  that  it 
is  so  extremely  bad  as  to  warrant  and  require  a 
fiolntion  of  public  faith.  The  proper  ground  of  the 
?<introversy,  therefore,  is  really  unoccupied  by  the 
Dpposprs  of  the  Treaty ;  as  the  very  hinge  of  the 
debate  is  on  the  point,  not  of  its  being  good,  or 
i»t!ierwise,  but  whether  it  is  intolerably  and  fatally 
pf  rnieious  ?  If  loose  and  ignorant  declaimers  have 
Tira  where  asserted  the  latter  iden,  it  is  too  extrava- 
ffaot,  and  too  solidly  refuted,  to  be  repeated  here. 
instead  of  any  attempt  to  expose  it  still  further,  I 
wi!l  say,  and  I  appeal  with  confidence  to  the  can- 
dor of  many  opposers  of  the  Treaty  to  acknowl- 
edife,  that  if  it  had  been  permitted  to  go  into  opc- 
ratir>n  silently,  like  our  other  Treaties,  so  little  al- 
teration of  any  sort  would  be  made  by  it  in  the 
great  mass  of  our  commercial  and  agricultural 
concerns,  that  it  would  not  be  generally  discover- 
ed, by  its  effects,  to  be  in  force,  during  the  term 
fur  which  it  was  contracted.  I  place  considerable 
reliance  on  the  weight  men  of  candor  will  give 
to  this  remark,  because  I  believe  it  to  be  true,  and 
little  short  of  undeniable.  When  the  panic-dread 
of  the  Treaty  shall  cease,  as  it  certainly  must,  it  will 
be  seen  through  another  medium.  Those  who  shall 
tnake  search  into  the  articles  for  the  cause  of  their 
alarms,  will  be  so  far  from  finding  stipulations  that 
will  operate  fatally,  they  will  discover  few  of  them 
that  will  have  any  lasting  operation  at  all.  Those 
which  relate  to  the  disputes  between  the  two 
countries  will  spend  their  forco  upon  the  subjects 


in  dispute,  and  extinguish  them.  The  commercial 
articles  are  more  of  a  nature  to  confirm  the  ex- 
isting state  of  thingp,  than  to  change  it.  The 
Treaty-alarm  was  purely  an  address  to  the  ima- 
gination and  prejudices  of  the  citizens,  nnd  not 
on  that  account  the  less  formidable.  Objections 
that  proceed  upon  error,  in  fact  or  caleuhilion, 
may  be  traced  and  exposed.  But  such  as  are 
drawn  from  the  imagination,  or  addressed  to  it, 
elude  definition,  and  return  to  domineer  over  the 
mind,  'after  having  been  banished  from  it  by 
truth. 

I  will  not  so  far  abupe  the  momentarv  strenjfth 
that  is  lent  to  me  by  the  zeal  of  the  occasion,  as 
to  enlarge  upon  the  commercial  operations  of  the 
Treaty. 

1  proceed  to  the  second  proposition,  which  I  have 
stated  as  indispensably  requisite  to  a  refusal  of  the 
performance  of  the  Treaty.  Will  the  stale  of  pub- 
lic opinion  justify  the  deed  ? 

No  Government,  not  even  a  despotism,  will  break 
its  faith  without  some  pretext;  and  it  must  be 
plausible — it  must  be  such  as  will  carry  the  pub- 
lic opinion  along  with  it.  Reasons  of  policy,  if 
not  of  morality,  dissuade  even  Turkey  and  Al- 
giers from  breaches  of  Treaty  in  njere  wantonness 
of  perfidy,  in  open  contempt  of  the  reproaches  of 
their  subjects.  Surely  a  popular  Government  will 
not  proceed  more  arbitrarily  as  it  is  more  free, 
nor  with  less  shame  or  scruple  in  proportion  as  it 
has  better  morals.  It  will  not  proceed  again.st  the 
faith  of  Treaties  at  all,  unless  the  strong  and  de- 
cided sense  of  the  nation  shall  pronounce,  not 
simply  that  the  Treaty  is  not  advantageou.'t.  but 
that  it  ought  to  be  broken  and  annulled.  Such  a 
plain  manifestation  of  the  sense  of  the  citizens  is 
indispensably  requisite,  first,  because  if  the  popular 
apprehensions  be  not  an  infallible  criterion  of  the 
disadvantages  of  the  instrument,  their  acquiescence 
in  the  open.tion  of  it  is  an  irrefragable  proof  that 
the  extreme  case  does  not  exist  which  alone  could 
justify  our  setting  it  aside. 

In  the  next  place,  this  approving  opinion  of  the 
citizens  is  requisite  as  the  best  preventive  of  the 
ill  consequences  of  a  measure  always  so  delicate, 
and  often  so  hazardous.  Individuals  would,  in 
that  case  at  least,  attempt  to  repel  the  opprobrium 
that  would  be  thrown  upon  Congress  by  those 
who  will  charge  it  with  perfidy.  They  would 
give  weight  to  the  testimony  of  facts  and  the  au- 
thority of  principles  on  which  the  Government 
would  rest  its  vindication.  And  if  war  should  en- 
sue upon  the  violation,  our  citizens  would  not  be 
divided  from  their  Government,  nor  the  ardor  of 
their  courage  chilled  by  the  consciousness  of  in- 
justice, and  the  sense  of  humiliation — that  sense 
which  makes  those  despicable  who  know  they  are 
despised. 

I  add  a  third  reason,  and  with  me  it  has  a  force 
that  no  words  of  mine  can  augment,  that  a  Go- 
vernment wantonly  refusing  to  fulfil  its  engage- 
ments, is  the  corrupter  of  its  citizens.  Will  the 
laws  contiuue  to  prevail  in  the  hearts  of  the  peo- 
ple when  the  respect  that  gives  them  efficacy  is 
withdrawn  from  the  legislators?  How  shall  we 
punish  vice  while  we  practise  it  ?    We  have  not 
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force,  and  vain  will  be  our  reliance  when  we  have 
forfeitevl  tiie  resoun-es  of  opinion.  To  weaken 
Government  and  to  corrupt  morals,  are  etfecta  of  a 
breach  of  faith  not  to  be  prevented — and  from  effects 
they  become  causes,  producint^,  with  augcnenting 
aetivily,  more  disorder  and  more  corruption;  order 
will  be  disturbed,  and  the  life  of  the  public  liberty 
bhortcned. 

And  who,  I  would  inquire,  is  hardy  enough  to 
pretend  that  the  public  voice  demands  the  viola- 
tion of  the  Treaty  ?  The  evidence  of  the  sense  of 
the  ((reat  ukims  of  the  nation  in  often  equivocal. 
Bui  when  wan  it  ever  manifested  with  more  en- 
er^ry  and  precision  than  at  the  present  moment? 
Tile  voice  of  the  people  is  raised  against  the  mea- 
sure of  refusing  tiie  appropriations.  If  gentlemen 
siiould  ^ur^^e,  nevertheless,  that  all  this  sound  of 
alarm  is  a  counterfeit  expression  of  the  sense  of 
tiie  people,  I  will  proceed  to  other  proofs.  Is  the 
Treaty  ruinous  to  our  commerce  ?  What  has 
blinded  the  eyes  of  the  merchants  and  traders? 
Surely  they  are  not  enemies  to  trade,  or  igno- 
rant of  their  own  interests.  Tiieir  sense  is  not  so 
liable  (o  be  mistaken  as  that  of  a  nation,  and  they 
are  almost  unanimous.  The  articles  stipulating 
tile  retlress  of  injuries  by  captures  on  tl)e  sea  are 
said  to  be  delusive.  J^y  whom  is  this  said?  The 
very  men  whose  fortunes  are  staked  upon  the 
competency  of  that  redress  say  no  such  thing. 
They  wait  with  anxious  fear  lest  you  should  an- 
nul thai  contract,  on  which  all  their  hopes  are 
rented. 

Thus  we  offer  proof,  little  short  of  absolute  de- 
monstration, that;  the  voice  of  our  country  is 
raise!,  not  to  sanction,  but  to  deprecate  the  non- 
periormance  of  our  engagements.  It  is  n«)t  the 
nution,  it  is  one,  and  but  one  brancfi  of  the  Go- 
vernment that  proposes  to  reject  them.  With 
this  aspect  of  things,  to  reject  it  is  an  act  of  despe- 
ration. 

I  shall  be  asked,  why  a  Treaty  so  good  in  some 
articles,  and  so  harmless  in  others,  has  met  with 
such  unrelenting  opposition  ;  and  how  the  clamors 
ng.iinst  it,  from  New  Hampshire  to  Georgia,  can  be 
accounted  for  ?  The  apprehensions  so  extensively 
diifnsed  m\\  its  Hrst  publication,  will  be  vouched  as 
proi>f  that  the  Treaty  is  bad,  and  that  the 'people 
hold  it  in  abhorrence. 

J  am  not  embarrassed  to  find  the  answer  to  this 
insinuation.  Certainly  a  forenght  of  its  perni- 
cious operation  could  not  have  cre:\ted  all  the 
fears  that  were  felt  or  affected.  The  alarm  spread 
faster  than  the  publication  of  the  Trc.ty.  There 
Were  more  critics  than  readers.  Bv'-i  ler,  as  the 
subject  was  examined,  those  iears  have  hulj^ided. 

The  movements  of  passion  are  quicker  than  those 
of  the  understandini;.  We  are  to  search  for  the 
causes  of  first  impressions,  not  in  the  articles  of  this 
obnoxious  and  misrepresented  instrument,  but  in 
the  state  of  the  public  feeling. 

The  fervor  of  the  Revolutionary  war  had  not 
entirely  cooled,  nor  its  controversies  ceased,  be- 
fore the  sensibilities  of  our  citizens  were  quicken- 
ed with  a  tenfold  vivacity  by  a  new  and  extraor- 
dinary subject  of  irritation.    One  of  the  two  great 


nations  of  Europe  underwent  a  change,  whrh  h.- 
attracted  all  our  wonder,  and  interested  al.  tKir 
sympathies.  Whatever  they  did,  the  zeal  of  r>':.j 
went  with  them,  and  often  wont  to  excess.  T:.esc 
impressions  met  with  much  to  inHaaie,  and  \fr 
thing  to  restrain  them.  In  our  newspapers  in  •  r 
feasts,  and  some  of  our  elections,  enlhasia^m  re- 
admitted a  merit,  a  test  of  patriotism,  and  tbit 
made  it  contagious.  In  the  opinion  of  party,  'x* 
could  not  love  or  hate  enough.  I  dare  saj,  \h 
spite  of  all  the  obloquy  it  may  provoke,  we  «ei% 
extravagant  in  both.  It  is  my  right  to  avow  t/«: 
passions  so  impetuous,  enthusiaftm  so  wild,c«-jj 
not  subsist  without  disturbing  the  sober  excn:*^ 
of  reason,  without  putting  at  risk  the  peace  &t;d 
precious  interests  of  our  country.  They  u:r^ 
liazarded.  I  will  not  exhaust  the  little  brea:L  1 
have  left  to  say  how  much,  nor  by  whom,  or  a 
what  means  they  are  rescued  from  the  sacriv?. 
Shall  I  be  called  upon  to  offer  my  proofs?  T.'e;. 
are  here — they  are  everywhere.  No  one  his  [••:- 
gotten  the  proceedings  of  1794.*  No  one  ha^  t'- 
gotten  the  captures  of  our  vessels,  and  the  ima..- 
nent  danger  of  war.  The  nation  thirsted  :.•: 
merely  for  rep;  ration,  but  vengeance.  Safilr-i^* 
such  wrongs,  and  agitated  by  such  seotimeMN 
was  it  in  the  power  of  any  words  of  compact,  i' 
could  any  parchment  with  its  seals  prevail  at  ^y<t 
to  tranquitize  the  people  ?  It  was  impo^^^'* • 
Treaties  in  England  are  seldom  popular,  and  I'*.-.' 
of  all  when  the  stipulations  of  amity  suoccedci "» 
the  bitterness  of  hatred.  Even  the  best  Trt»7- 
th(»ugh  nothing  be  refused,  will  choke  resentine  i 
but  not  satisfy  it.  Every  Treaty  is  as  sure  tu  «li~ 
appoint  extravagant  expectations  as  to  disirts  »-j- 
travagant  passions.  Of  the  latter,  hatred  U  c- 
that  takes  no  bribes.  They  who  are  animati^i 
the  spirit  of  revenge  uill  not  be  quieted  by  i!/ 
possibility  of  profit. 

Why  do   they  complain  that  the  West  Irjir* 
are  not  laid  open?     VVhy  do  they  lament  thars-f 

*  Soon  after  France  declared  war  against  England,  citixr a '^^ 
net  (whose  clvism  bad  aMisted  the  revoIuUun  that  hnd  ji>< '- '' 
effected  at  Geneva)  wan  despatched  to  the  United  Stutn  kt^'^ 
purpose,  aa  appears  by  his  iustructiona,  of  engaging  them  i<>  uii 
ptirt  ill  the  war, and  in  case  the  Oovernment,from  moti\e»  <• .  > 
douce,  and  a  desire  to  remain  in  peace,  could  not  t>e  enliskHJ.:''  , 
people  were  to  be  stirred  up,  and  by  a  rorolulionar)  pri<^^ 
plunged  into  a  contest  which  has  done  more  injury  to  ibr  lU"''*^ 
and  happiness  of  nation!!  than  all  the  wars  of  the  la«t  ot: 

Citizen  Uenet,  perceiving  that  the  succ«fls  of  bis  inis:«ioa  <t  <•• 
only  be  effected  by  a  revolutionary  movement  of  tbepeopKcv^- 
menucd  his  operations  at  the  place  of  his  landing,and  by  tit«  v*3 
agoucy  and  that  of  his  partisans,  every  popular  paasioa  v)^)^ 
flamed,  and  every  convenient  means  employed  through  j^^^^ 
t^tute8  to  produce  distrust  and  confusion  among  our  ctturov&u 
a  d  liiurgnnization  of  our  Government.  It  must  be  in  th?  rv  '•*' 
tion  ol  all,  that  diirinv  the  di^raceful  contest  between  Oi « '  ^ 
reign  agent  and  our  Bsecutive,  the  public  opinion  fora^-^ 
hung  doubtful  and  undecided;  to  the  honor  of  our  coont-'p  f- 
tuu  and  good  sense  ultimately  triumphed  o^er  this  fnceo^b't. 

The  revolutionar)'  labora  of  the  citizen  Genet  were  P^^*"*/- 
In  tlie  spring  and  summer  of  1793;  his  instructions  wervpn^^^^ 
early  known  in  Eni(land,and  the  spirit  and  hoslilityloward!>Ukti 
country fWhich  during  this  season  appeared  throaghuotibc  1 1^'*' 
ed  States,  together  with  the  numerous  equipments  in  onr  y'* 
of  privateers  under  French  commissions,  must  natursilr  ^'''* 
produced  an  opinion  In  the  British  Cabinet  that  the  Uni(^i>^^•* 
would  ultimately  engage  in  a  war  ou  the  aide  of  Pawner.  1^ 
Orders  of  the  Gth  of  November,  and  the  speech  of  Lord  lyxt^*" 
ter  to  the  Indians,  are  more  satlafactorilv  accounted  for  b>  "■'P' 
posing  the  existence  of  this  opinion  in  England,  than  by  isf  ^ 
trnvaKant  supposition  that  has  so  ofleo  been  made,  tb»i  >^'J 
meditated  war  against  the  Ignited  States  because  ourciu:^" 
were  flree  aad  our  Government  a  Aepnblle. 
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L'slriction  is  stipulated  on  the  conimerco  of  th® 
^|^^t  Indies?  VVhy  do  they  pretend  that  if  they 
/ject  this,  and  insist  upon  more,  more  will  be 
ocomplijihed  ?  Let  us  be  explicit — more  would 
i)l  satisfy.  If  all  was  granted,  would  not  a  Trea- 
y  of  Amity  with  Great  Bribiin  still  be  obnoxious? 
I..ve  vve  not  this  instant  heard  it  urged  against  our 
^nvoy  that  he  was  not  ardent  enough  in  his  hatred 
»  Great  Britain  ?  A  Treaty  of  Amity  is  con- 
emned  because  it  was  not  made  by  a  foe,  and  in 
lio  spirit  of  one.  The  same  {gentleman  at  the  same 
tisUnt  repejits  a  very  prevailing  objection,  that  no 
iVealy  should  be  made  with  the  enemy  of  France. 
Co  Truuty,  exclaim  others,  should  bo  made  with  a 
lonai-ch  or  a  Des^pot.  There  will  be  no  naval  se- 
uriiy  while  those  sea-robbers  domineer  on  the 
^•ein.  Tlieir  den  must  be  destroyed.  That  na- 
ion  must  be  extirpated. 

1  like  this,  sir,  because  it  is  sincerity.  With 
I'olitigs  such  :i8  these,  we  do  not  pant  for  Treaties. 
>ucii  passions  seek  nothing,  and  will  be  content 
viih  nothing  but  the  destruction  of  their  object. 
t'  :i  Treaty  left  King  George  his  island,  it  would 
lot  answer,  not  if  he  stipulated  to  pay  rent  for  it 
i  has  been  said,  the  world  ou/rht  to  rejoice  if 
Britain  was  sunk  in  the  sea;  if  where  there  are  now 
ueii  and  wealth  and  laws  and  liberty,  there  was  no 
uore  than  a  sand  bank  for  the  sea-monsters  to  fat- 
on  on — a  space  for  the  storms  of  the  ocean  to 
nini^le  in  conflict. 

I  object  nothing  to  the  good  sense  or  humanity 
>f  all  this.  I  yield  the  point  that  this  is  a  proof 
'I  .t  the  age  of  reason  is  in  progress.  Let  it  be 
jhilnnthropy,  let  it  be  patriotism,  if  you  will,  but 
t  is  no  indication  that  any  Treaty  would  be  np- 
)roved.  The  difficulty  is  not  to  overcome  the  ob- 
ecrions  to  l!ie  terms;  it  is  to  restrain  the  re- 
nr^r,ia„ce  iq  ^^^^y  stipulations  of  amity  with  the 
>.iny. 

Having  alluded  to  the  rival  of  Great  Britain,  I 
'm  not  unwilling  to  explain  myself.  I  affect  no 
joncenlment,  and  I  practice  none.  While  those 
Avo  jrreat  nations  agiUte  all  Europe  with  their 
luirreU,  they  will  both  equally  desire,  and  with 
:ny  chance  of  success,  equally  endeavor  to  create 
i:i  inriuence  in  Americxi.  Each  will  exert  all  its 
irts  to  range  our  strength  on  its  own  side.  How 
^  Ihis  to  be  effected?  Our  Government  is  a  De- 
noiTatic.il  Republic.  It  will  not  be  disposed  to 
)ur^uc  a  system  of  politics  in  subservience  to 
illjLT  France  or  England,  in  opposition  to  the 
foner.il  wishes  of  the  citizens ;  ami,  if  Congress 
Jiu-jld  adopt  such  measures,  they  would  not  be 
>ur-«uud  long,  nor  with  much  success.  From  the 
I. lure  of  our  Government,  populariry  is  the  in- 
strument of  forei<;n  induunce.  Wiihunl  it,  all  is 
ab.)r  and  disappointment.  With  that  mighty 
uxiliiry,  foreign  intrigue  finds  agents  not  only  vo- 
nnteer-s  but  competitors  for  employment,  and  any 
■liiijr  like  reluctance  is  understood  to  be  a  crime. 
las  BriUiin  this  means  of  influence  ?  Certainly 
>'^t.  If  her  gold  could  buy  adlierents,  their  be- 
oiiilug  such  would  deprive  them  of  all  political 
'ower  and  importance.  They  would  not  wield 
'>pularity  as  a  we.ipon,  but  would  fill  tinder  it. 
Britain  hua  no  influence,  and,  for  the  reasons  just 
4ra  Cox.— 40 


given,  can  have  none.  She  has  enough,  and  God 
forbid  she  ever  should  have  more.  France,  pos* 
scssed  of  popular  enthusiasm,  of  party  attachments', 
has  had,  and  still  has,  too  much  innuence  in  our 
politics — ^any  foreign  influence  is  too  much,  and 
ought  to  be  destroyed.  I  detest  the  man  and  dis- 
dain the  spirit  that  can  bend  to  a  mean  subserviency 
to  the  views  of  any  nation.  It  is  enough  to  be 
Americans.  That  character  comprehends  our  du- 
ties, and  ought  to  engross  our  attachments. 

But  I  would  nol  b.*  misunderstood.  I  would  not 
break  the  alliance  with  France.  I  would  not  have 
the  connexion  between  the  two  countries  even  a 
cold  one.  It  should  he  cordial  and  sincere,  but  I 
would  banish  that  influence,  which,  by  acting  on 
the  passions  of  the  citizens,  may  acquire  a  power 
over  the  Government. 

It  is  no  bad  proof  of  the  merit  of  the  Treaty 
that,  under  all  these  unfavorable  circumstances,  it 
should  be  so  well  approved.     In  spite  of  first  im- 
pre.ssions,  in  spite  of  misrepresentations  and  party 
clamor,  inquiry  has  multiplied  its  advocate.%  and 
at  last  the  public  sentiment  appears  to  me  clearly 
preponderating  on  its  side.     On  the  most  careful 
review  of  the   .several   branches  of  the  Treaty — 
those   which   respect    political    arrangements,  the 
spoliations   on   our   trade,  and   the   regulation   of 
commerce — there  is  little  to  be  apprehended.     The 
evil,  aggravated  as  it  is  by  parly,  is  little  in  degree, 
and  short  in  duration.     Two  years  from  the  end 
of  the  European  war,  I  ask,  and  I  would  ask  the 
question   significantly,  what  are   the  inducements 
to  reject  the  Treaty  ?     What  great  object  is  to  be 
gained,  and  fairly  gained  by  it!     If,  however,  as  to 
the  merits  of  the  Treaty,  candor  should  suspend  its 
approbation,  what  is  there  to  hold  patriotism  a  mo- 
ment in  balance  as  to  the  violation  of  it  ?     Nothing ; 
I   repeat  confidently,  nothing.     There  is   nothing 
before  us  in  that  evi-nt  but  confusion  and  dishonor. 
But  before  I  attempt  to  develope  those  consequen- 
ces, I  must  put  myself  at  case  by  some  explana^ 
tions. 

Nothing  is  worse  received  among  men  than  the 
confutation  of  their  opinions;  and  of  those,  none 
are  more  dear  or  more  vulnerable  than  their  politi- 
cal  opinJonvS.  To  say  that  a  proposition  leads  to 
shame  and  ruin,  is  almost  equivalent  to  a  charge 
that  the  supporters  of  it  intend  to  produce  them. 
I  throw  myself  upon  the  magnanimity  and  candor 
of  those  who  hear  me.  I  cannot  do  justice  to  my 
subject,  without  exposing,  as  forcibly  as  I  can,  all 
the  evils  in  prospect.  I  readily  admit  that  in  every 
science,  and  most  of  all  in  politics,  error  springs 
from  other  sources  than  the  want  of  sense  or  integri- 
ty. I  despise  indiscriminate  professions  of  candor 
and  respect.  There  are  individuals  opposed  to  me 
of  whom  I  am  not  bound  to  say  anything.  But  of 
many,  perhaps  of  a  majority  of  the  opposers  of  the 
appropriations,  it  gives  me  pleasure  to  declare  they 
possess  my  confidence  and  regard.  There  are 
among  them  individuals  for  whodi  I  entertain  a  cor- 
dial affection. 

The  consequences  of  refusing  to  make  provision 
for  the  Treaty  are  not  all  to  be  foreseen.  By  re- 
jecting, vast  interests  are  committed  to  the  sport 
of  the  winds,  chance  becomes  the  arbiter  of  events, 
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and  il  is  forbidden  to  humnn  foresight  to  count 
their  number,  or  loensure  their  extent.  Before  we 
resolve  to  leap  into  this  abyss,  so  dark  and  so  pro- 
found, it  becomes  us  to  pause  and  reflect  upon  nuch 
of  the  dangers  as  are  obvious  and  inevitable.  If 
this  assembly  should  be  wrought  into  a  temper  to 
defy  these  consequences,  it  is  vain,  it  is  deceptive, 
to  pretend  that  we  can  escape  them.  It  is  worse 
than  weakness  to  say,  that  as  to  public  faith  our 
yote  has  already  settled  the  question.  Another 
tribunal  than  our  own  is  already  erected.  The 
public  opinion,  not  merely  of  our  own  country, 
but  of  the  enlightened  world,  will  pronounce  judg. 
ment  that  we  cannot  resist,  that  we  dare  not  even 
affect  to  despise. 

Well  may  I  urge  it  to  men  who  know  the  worth 
of  character,  that  it  is  no  trivial  calamity  to  have 
it  contested.  Refusing  to  do  what  the  Treaty 
stipulates  shall  be  done,  opens  the  controversy. 
Even  if  we  should  stand  justified  at  lust,  a  charac- 
ter that  is  vindicated  is  something  worse  th:in  it 
stood  before,  unquestioned  and  unquestionable. 
Like  the  plaintiff  in  an  action  of  slnnder,  we  re- 
cover a  reputation  disfigured  by  invective,  and  even 
tarnished  by  too  much  handling.  In  the  com- 
bat for  the  honor  of  the  nation,  it  mny  receive 
some  woundp,  which,  though  they  should  heal, 
will  leave  some  scars.  I  need  not  say,  for  surely 
the  feelings  of  every  bosom  have  anticipated,  that 
wc  cannot  guard  this  sense  of  national  honor,  this 
ever-living  fire,  which  alone  keeps  patriotism  warm 
in  the  heart,  with  a  sensibility  too  vigilant  and 
jealous.  If,  by  executing  the  Treaty,  there  is 
no  possibility  of  dishonor,  and  if  by  rejecting 
there  is  some  foundation  for  doubt  and  for  re- 
proach, it  is  not  for  me  to  measure,  it  is  for  your 
own  feelings  to  estimate  the  vast  distance  that 
divides  the  one  side  of  the  alternative  from  the 
other.  If,  therefore,  we  should  enter  on  the  ex- 
amination of  the  question  of  duty  and  obligation 
with  some  feelings  of  prepossession,  I  do  not  hesi- 
tate to  say,  they  are  such  as  we  ought  to  have  ;  it 
is  an  after  inquiry  to  determine  whether  they  are 
such  as  ought  finally  to  be  resisted. 

The  resolution  [Mr.  Blount's]  is  less  explicit 
than  the  Constitution.  Its  patrons  should  have 
made  it  more  so,  if  possible,  if  they  had  any  doubts 
or  meant  the  public  should  entertain  none,  la  it  the 
sense  of  that  vote,  as  some  have  insinuated,  that  we 
claim  a  right  for  any  cause,  or  no  cause  at  all,  but 
our  own  sovereign  will  and  pleasure,  to  refuse  to 
execute,  and  thereby  to  annul  the  stipulations  of  a 
Treaty  ? — that  we  have  nothing  to  regard  but  the 
eJspediency  or  inexpediency  of  the  measure,  being 
ab>oluteIy  free  from  all  obligation  by  eompnct  to 
give  it  our  sanction?  A  doctrine  so  monstrous,  so 
shameless,  is  refuted  by  being  avowed.  There  are 
no  words  you  could  express  it  in  that  would  not 
convey  both  confutation  and  reproach.  It  would 
outrage  the  ifi^norance  of  the  tenth  century  to  be- 
lieve, it  would  baffle  the  casuistry  of  a  Papal  Coun- 
cil to  vindicate.  I  venture  to  say,  it  is  impossible. 
No  less  impossible  than  that  we  nhouid  desire  to 
assert  the  scandalous  privilege  of  being  free  after 
we  have  pledged  our  honor. 

It  is  doing  injustice  to  the  resolution  of  the 


House  (which  I  di.slike  on  many  aceooM^  :■> 
strain  the  interpretation  of  it  to  this  cxlr*iT::{:-3'i^. 
The  Treaty-making  power  in  declared  by  it  \o  l» 
vested  exclusively  in  the  Presideht  and  SeR?v. 
Will  any  man  in  his  senses  affirm  that  it  ear.  W  a 
Treaty  before  it  has  any  binding  force  or  oU> 
tion  ?  If  it  has  no  binding  force  upon  u^.  i:  1 « 
none  upon  Great  Britain.  Let  candor  ao^vtr.  ^ 
Great  Britain  free  from  any  obligation  to  6t.^K 
the  posts  in  June,  and  are  we  willing  to  si^if/N 
her  that  we  think  so !  Is  it  with  that  i..-ttit<  • ; 
question  of  mere  expediency  or  inexpediewT  > 
do  it,  and  that,  too,  even  after  we  have  done  il! !  t 
depends  upon  us  to  give  the  Treaty  efiirt?  N? 
sober  man  can  believe  this — no  one  who  wooli  *^ ; 
join  in  condemning  the  faithless  proceeding?*  of  t:J 
nation,  if  such  a  doctrine  should  be  avowed  'i 
carried  into  practice.  And  why  complain,  if  G^i'J 
Britain  i^  not  bound  ?  There  can  be  no  brv-r  ' 
faith  where  none  is  plighted.  I  shall  be  tvld  i^t 
she  is  bound.  Surely  it  follows  that  if  hht  :« 
bound  to  performance,  our  nation  is  under  a  sti  .' 
obligation  ;  if  both  parties  be  not  obliged,  neitiit' 
obliged — it  is  no  compact,  no  Treaty.  This  ;>  J 
dictate  of  law  and  common  sense,  and  every  jar. :: 
the  country  has  sanctioned  it  on  onth.  It  tit  t 
be  a  Treaty,  and  yet  no  Treaty  ;  a  bargain,  en*',  ui 
no  promise.  If  it  is  a  promise,  lam  not  to  r*-  u 
lecture  to  show  why  an  honest  man  will  keep  * 
promise. 

The  reason  of  the  thing,  and  the  word*,  r-f  * 
resolution  of  the  House,  imply,  that  the  U  » 
States  engage  their  good  faith  in  a  Treat}.  ^^ 
disclaim,  say  the  majority,  the  Treaty-m  »=5 
power;  we  of  course  disclaim  (they  ou^hi  if-  * 
every  doctrine  that  would  put  a  negative  apof  "- 
doings  of  th.nt  power.  It  is  the  prcrogatire  of  f"^f 
alone  to  maintain  both  sides  of  a  proposition. 

Will  any   man   aflfrm    the   American   nair*^  « 
engaged    by  good    faith    to    the    British   a-  ' 
but  that  engagement  is  nothing  to  this  H'^" 
Such  a  man  is  not  to  be  reasoned  with.    Sj.^ 
doctrine  is  a  coat-of-mail,  that  would  turn  thet^.' 
of  all  the  weapons  of  argument,  il'tbey  were> 
per  than  a  sword.     Will  it  be  imagined'the  K:^ 
Great   Britain   and    the   Presideht   are  mo ' 
bound  by  the  Treaty,  but  the  two  nations  sre  '■''- 
It  is  one  thing  for  this  House  to  stand  in  a  j'^--  ^ 
that  presents  an  opportunity  to  bre.ik  the  f  i' 
Americn,  and  another  to  establish  a  principii  i- 
will  justify  the  deed. 

We   feel    less   repugnance  to    believe  tha: 
other  body  is  bound  by  obligation  than  oar  t 
There  is  not  a  man  here  who  does  not  Kiy 
Great  Britain  is  bound  by  Treaty.     Bring  i:  rr 
home.     Is  the  Senate  bound?     Just  as  mucii  <i^  ' 
House,  and  no  more.     Suppose  the  Senate,  a^  ;* 
of  the   Treaty  power,  by  ratifying  a  Trent} 
Monday,  pledges  the  public  fziith  to  do  a  ce'> 
act     Then,  in  their  ordinary  capacity,  as  a  b-  • 
of  the  Legislature,  the  Senate  is  called  op"'  - 
Tuesday  to  perform  that  act,  for  example,  an  ' 
propriation   of  money ;   is  the  Senate  (so  !  ' 
under  obligation)  now  free  to  agree  or  dis-^irnt*' 
the  act  ?    If  the  twenty  ratifying  Senators  *'i 
rise  up  and  avow  this  principle,  saying,  we  sir-: 
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^le  for  liberty,  we  will  not  be  cyphers,  mere  pup- 
p«^t8,  qnd  give  their  votes  accordingly,  woula  not 
shame  blister  their  tongues,  would  not  infamy  tin- 
gle in  their  ears — would  not  their  country,  which 
they  had  insulted  and  dirihonored,  though  it  should 
be  silent  and  forgiving,  be  a  revolutionary  tribunal, 
a  rack  on  which  their  own  reflections  would  stretch 
them  ? 

This,  sir,  is  a  cause  that  would  be  dishonored 
and  betrayed,  if  I  contented  myself  with  appealing 
only  to  the  understanding.     It  is  too  cold,  and  its 
processes  are  too  slow  for  the  occasion.     I  desire 
to  thank  God,  that  since  he  has  given  me  an  intel- 
lect so  fallible,  he  has  impressed  upon  me  an  in- 
stinct that  is  sure.     On  a  question  of  shame  and 
honor,  reasoning  is  sometimes  useless,  and  worse. 
I   feci  the  decision  in  my  pulse ;  if  it  throws  no 
light  upon  the  brain,  it  kindles  a  fire  at  the  heart 
It  is  not  easy  to  deny,  it  is  impossible  to  doubt, 
that  a  Treaty  imposes  an  obligation  on  the  Ameri- 
can nation.     It  would  be  childish  to  consider  the 
Presideitt  and  Senate  obliged,  and  the  nation  and 
the  House  free.     What  is  the  obligation ;  perfect 
or  imperfect?     If  perfect,  the  debate  is  brought  to 
a  conclusion.     If  imperfect,  how  large  a  part  of 
our  faith  is  pawned  ?    Is  half  our  honor  put  out  at 
risk,  and  is  that  half  too  cheap  to  be  redeemed  ? 
How  long   has   this   hair-splitting  subdivision  of 
good  faith  been  discovered,  and  why  has  it  escaped 
the  researches  of  the  writers  on  the  Law  of  Nations  ? 
Shall  we  add  a  new  chapter  to  that  law,  or  insert 
this  doctrine  as  a  supplement  to,  or,  more  proper- 
ly, a  repeal  of,  the  Ten  Commandments  ? 

The  principles  and  the  examples  of  the  British 
Parliament  have  been  alleged  to  coincide  with  the 
doctrine  of  those  who  deny  the  obligation  of  the 
Treaty.  I  have  not.  had  the  health  to  make  very 
laborious  researches  into  this  subject ;  I  will,  how- 
ever, sketch  my  view  of  it.  Several  instances 
hive  been  noticed,  but  the  Treaty  of  Utrecht  is 
the  only  one  that  seems  to  be  at  all  applicable.  It 
has  been  answered  that  the  conduct  of  Parliament, 
in  tl)at  celebrated  example,  affords  no  sanction  to 
our  refusal  to  carry  the  Treaty  into  effect  The 
obligation  of  the  Treaty  of  Utrecht  has  been  un- 
derstood to  depend  on  the  concurrence  of  Parlia- 
ment, as  a  condition  to  its  becoming  of  force.  If 
that  opinion  should,  however,  appear  incorrect, 
^till  the  precedeot  proves,  not  that  the  Treaty  of 
Utrecht  wanted  obligation,  but  that  Parliament 
disregarded  it ;  a  proof,  not  of  the  construction  of 
the  Treaty-making  power,  but  of  the  violation  of 
a  national  engagement  Admitting,  still  further, 
that  Parliament  claimed  and  exercised  its  power, 
not  as  a  breach  of  faith,  but  as  a  matter  of  Consti- 
tutional right,  I  reply  that  the  analogy  between 
Parliament  and  Congress  totally  fails.  The  nature 
of  the  British  Government  may  require  and  justify 
a  course  of  proceeding  in  respect  to  Treaties  that 
is  unwarrantable  here. 

The  British  Government  is  a  mixed  one.  The 
King,  at  the  head  of  the  army  of  the  hierarchy. 
with  an  ample  civil  list,  hereditary,  irresponsible, 
and  possessing  the  prerogative  of  peace  and  war, 
may  be  properly  observed  with  some  jealousy,  in 
respect  to  the  exercise  of  ^he  Treaty-inaking  pow- 


er. It  seems,  and  perhaps  from  a  spirit  of  caution 
on  this  account,  to  be  their  doctrine,  that  Treaties 
bind  the  nation,  but  are  not  to  be  regarded  by  the 
Courts  of  Law,  until  laws  have  been  passed  con- 
formably to  them.  Our  Constitution  has  expressly 
regulated  the  matter  differently.  The  concurrence 
of  Parliament  is  necessary  to  Treaties  beeoming 
laws  in  England,  gentlemen  say,  and  here  the  Se- 
nate, representing  the  States,  must  concur  in  Trea- 
ties. The  Constitution  and  the  reason  of  the  case 
make  the  concurrence  of  the  Senate  as  effectual  as 
the  sanction  of  Parliament  And  why  not  ?  The 
Senate  is  an  elective  body,  and  the  approbation  of 
a  majority  of  the  States  affords  the  nation  as  ample 
security  against  the  abuse  of  the  Treaty-making 
power,  as  the  British  nation  can  enjoy  in  the  con- 
trol of  Parliament 

Whatever  doubt  there  may  be  as  to  the  Parlia- 
mentary doctrine  of  the  obligation  of  Treaties 
in  Great  Britiiti,  (and  perhaps  there  is  some,) 
there  is  none  in  their  books,  or  their  modern  prac- 
tice. Blfickstone  represents  Treaties  as  of  the 
highest  obligation,  when  ratified  by  the  King; 
and  for  almost  a  century  there  has  been  no  in- 
stance of  opposition  by  Parliament  to  this  doc- 
trine. Their  Treaties  have  been  uniformly  carried 
into  effect,  although  many  have  been  ratified  of  a 
nature  most  obnoxious  to  party,  and  have  pro- 
duced louder  clamor  than  we  have  lately  witness- 
ed. The  example  of  England,  therefore,  fairly  ex- 
amined, does  not  warrant,  it  dissuades  us  from  a 
negative  vote. 

Gentlemen  have  said,  with  spirit,  whatever  the 
true  doctrine  of  our  Constitution  may  be,  Great 
Britain  has  no  right  to  complain  or  to  dictate  an 
interpretation  i^The  sense  of  the  American  nation 
as  to  the  Treaty-power  is  to  be  received  by  all 
foreign  nations.     This  is  very  true  as  a  maxim; 
but  the  fact  is  against  those  who  vouch  it     The 
sense  of  the  American  nation  is  not  as  the  vote  of 
the   House  has  declared  it     Our  claim  tu  some 
agency  in  giving  force  and  obligation  to  Treaties,  is 
beyond  all  kind  of  controversy  novel.     The  sense 
of  the  nation  is  probably  against  it :  the  sense  of 
the  Government  certainly   is.      The    President 
denies  it,  on  Constitutional  grounds,  and  therefore 
cannot  ever  accede   to   our  interpretation.     The 
Senate  ratified  the  Treaty,   and   cannot  without 
dishonor  adopt  it,  as  I  have  attempted  to  show. 
Where  then  do  they  find  the  proof  that  this  is  the 
American    sense   of    the   Treaty-making    power, 
which  is  to  silence  the  murmurs  of  Great  Britain  ? 
Is  it  because  a  majority  of  two  or  three,  or  at  the 
most  of  four  or  five  of  this  House,  will  reject  the 
Treaty  ?     Is  it  thus  the  sense  of  our  nation  is  to 
be  recognized?     Our   Government   may  thus   be 
stopped  in  its  movements:  a  struggle  for  power 
may  thus  commence,  until  the  event  of  the  conflict 
may  decide  who  is  the  victor  and  the  quiet  posses- 
sor of  the  Treaty  power.     But,  at  present,  it  is  be- 
yond all  credibility  that  our  vote  by  a  bare  major- 
ity should  be  believed  to  do  anything  better  than 
embitter  our  divisions,  and  to  tear  up  the  settled 
foundations  of  our  departments. 

If  the  obligation  of  a  Treaty  be  complete,  I  am 
aware  that  cases  sometimes  exist  which  will  jus- 
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tify  a  nation  in  refusing  a  compliance.  Are  our 
liberties  (gentlemen  demand)  to  be  bartered  away 
by  a  Treaty,  and  is  there  no  remedy  ?  There  is. 
Extremes  are  not  to  be  supposed,  but  when  they 
happen  they  make  the  law  for  themselves.  No 
such  extreme  can  be  pretended  in  this  instance ; 
and  if  it  existed,  the  authority  it  would  confer  to 
thiow  off  the  obligation  would  rest,  where  the  ob- 
ligation itself  resides,  in  the  nation.  This  House 
is  not  the  nation  ;  it  is  not  the  whole  delegated  au- 
thority of  the  nation.  Being  only  a  part  of  that 
authority,  ils  right  to  act  for  the  whole  society  ob- 
viously depends  on  the  concurrence  of  the  other 
two  branches.  If  they  refuse  to  concur,  a  Treaty 
once  made  remains  in  full  force,  although  a  breach 
on  the  part  of  a  foreign  nation  would  confer  upon 
our  own  a  right  to  forbear  the  execution.  I  re* 
peat  it,  even  in  that  case,  the  act  of  this  House  can- 
not be  admitted  as  the  act  of  the  nation,  and  if  the 
President  and  Senate  should  not  concur,  the  Trea- 
ty would  be  obligatory. 

I  put  a  case  that  will  not  fail  to  produce  con- 
viction. Our  Treaty  with  France  engages  that 
free  bottoms  shall  make  free  goods,  and  how  has  it 
been  kept?  As  such  engagements  will  ever  be 
in  time  of  war.  France  has  set  it  aside,  and 
pleads  imperious  necessity.  We  have  no  navy 
to  enforce  the  observance  of  such  articles,  and 
paper  barriers  are  weak  against  the  violence  of 
those  who  are  on  the  scramble  for  enemy^s  goods 
on  the  high  seas.  The  breach  of  any  article  of  a 
Treaty  by  one  nation  gives  an  undoubted  right  to 
the  other  to  renounce  the  whole  Treaty.  But 
has  one  branch  of  the  Government  that  right,  or 
must  it  reside  with  the  whole  authority  of  the 
nation?  >Vhat  if  the  Senate  should  resolve  that 
the  French  Treaty  is  broken,  and  therefore  null 
and  of  no  effect?  The  answer  is  obvious,  you 
would  deny  their  sole  autliority.  That  branch  of 
the  Legislature  has  equal  power  in  this  regard 
with  the  House  of  Representatives.  One  branch 
alone  cannot  express  the  will  of  the  nation.  A 
right  to  annul  a  Treaty,  because  a  foreign  nation 
has  broken  its  articles,  is  only  like  the  case  of  a 
sufficient  cause  to  repeal  a  law.  In  both  cases  the 
branches  of  our  Government  must  concur  in  the 
ordinary  way,  or  the  law  and  the  Treaty  will 
remain. 

The  very  cases  supposed  by  my  adversaries  in 
this  argument,  conclude  against  themselves.  They 
will  pei-sist  in  confounding  ideas  that  should  be 
kept  distinct.  They  will  suppose  that  the  House 
of  Representatives  has  no  power  unless  it  has  all 
power.  The  House  is  notliing  if  it  be  not  the 
whole  Government — the  nation. 

On  every  hypothesis,  iherefore,  the  conclusion 
is  not  to  be  resisted,  we  are  either  to  execute  this 
Treaty  or  break  our  faith. 

To  expatiate  on  the  value  of  public  faith,  may 
pass  with  some  men  for  declamation ;  to  such 
men  I  have  nothing  to  say.  To  others  I  will  urge, 
can  any  circumstance  mark  upon  a  people  more 
turpitude  and  debasement?  Can  anything  tend 
more  to  make  men  think  themselves  mean,  or  de- 
grade to  a  lower  point  their  estimation  of  virtue 
and  their  standard  of  action  ?    It  would  not  merely 


demoralize  mankind,  it  tends  to  break  all  the  liga- 
ments of  society,  to  dissolve  that  iDjst'-rim^ 
charm  which  attracts  individuals  to  the  nation, as! 
to  inspire  in  its  stead  a  repulsive  sense  of  ^a^ 
and  disgust. 

What  is  patriotism  ?  Is  it  a  narrow  afikticn  k 
the  spot  where  a  man  was  born  ?  Are  the  vcr. 
clods  where  we  tread  entitled  to  this  ardent  ir-f- 
erence  because  they  are  greener?  No,  sir,  \\\\-'.- 
not  the  character  of  the  virtue,  and  it  soars  Ir/n.r 
for  its  object  It  is  an  extended  self-love,  niir.;! :.: 
with  all  the  enjoyments  of  life,  and  twisting  ]W.. 
with  the  minutest  filaments  of  the  heart  h  i: 
thus  we  obey  the  laws  of  society,  because  thersr' 
the  laws  of  virtue.  In  their  authoritv  we  see  u\ 
the  array  of  force  and  terror,  but  the  venenU: 
image  of  our  country's  honor.  Every  good  cit:«: 
makes  that  honor  bis  own,  and  cherishes  it  ru 
only  as  precious  but  as  sacred.  He  is  willmg  t.' 
risk  his  life  in  its  defence,  and  is  consdous  thatb: 
gains  protection  while  he  gives  it.  For  vk: 
rights  of  a  citizen  will  be  deemed  inviolable  wb: 
a  State  renounces  the  principles  that  coni'Jt'JU 
their  security  ?  Or,  if  his  life  should  not  be  inn 
ded,  what  would  its  enjoyments  be  in  a  awnCT; 
odious  to  the  ej'es  of  strangers  and  disbonort-i  & 
his  own  ?  Could  he  look  with  affection  and  tc-> 
ration  to  such  a  country  as  his  parent?  The  <t:-- 
of  having  one  would  die  within  him;  he  wo: I 
blush  for  his  patriotism,  if  he  retained  anr, ar. 
justly,  for  it  would  be  a  vice.  He  would  be  a  k- 
nished  man  in  his  native  land. 

I  see  no  exception  to  the  respect  that  is  p* 
among  nations  to  the  Law  of  Good  Faith.    If  iv" 
are  cases  in  this  enlightened  period  when  it  l^  di- 
lated, there  are  none  when  it  is  decried.    It  l^  t  • 
philosophy  of  politics — the  religion  of  G)nr 
ments.  It  is  observed  by  barbarians  thatav\hi^ 
tobacco  smoke  or  a  string  of  beads  gives  not  niertlj 
binding  force,  but  sanctity  to  Treaties.    Etc  i  ':. 
Algiers,  a  truce  may  be  bought  for  money,  I- 
when  ratified,  even  Algiers  is  too  wise  or  to  jt^ 
to  disown  and  annul  its  obligation.    Tlius,  v:  ^ 
neither  the  ignorance  of  savages,  nor  the  prir:- 
ples  of  an  association  for  piracy  and  rapine,  y^rz,'- 
a  nation  to  despise  its  engagements.    If.  sir,  :i  r* 
could  be  a  resurrection  from  the  foot  of  the 'T* 
lows ;  if  the  victims  of  justice  could  live  sp:  • 
collect  together,  and  form  a  aociety,  they  w^^- 
however  loth,  soon  find  themselves  obliged  to  K'y 
justice — that  justice  under  which   they  fil!-*^- 
fundamental  law  of  their  State.     They  wouM  p^f- 
ceive  it  was  their  interest  to  make  others  resft^t 
and  they  would  therefore  soon  pay  some  ro'pi '• 
themselves  to  the  obligations  of  good  faith. 

It  is  painful  (I  hope  it  is  superfluous)  t«  ^'^' 
even  the  supposition  that  America  should  f-n.;  «^ 
the  occasion  of  this  opprobrium.  No,  let  me  n/ 
even  imagine  that  a  Republican  Goreminc.''^ 
sprung,  as  our  own  is,  from  a  people  enligji'^^^^ 
and  uncorrupted ;  a  Government  whose  origin  i$ 
right  and  whose  daily  discipline  is  duty,  can,  up  3 
solemn  debate*  make  its  option  to  be  faitli-^^*^ 
can  dare  to  act  what  despots  dare  not  avow— ^i»i' 
our  own  example  evinces  the  States  of  Barbir; 
are  unsuspected  of  I     No,  let  me  rather  make  tJ. 
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uppositioQ  that  Great  Britain  refuses  to  execute 
he  Treaty,  after  we  have  done  everything  to  carry 
t  into  effect.  Is  there  any  language  of  reproach  pun- 
gent enough  to  express  your  commentary  on  the 
act  ?  What  would  you  say,  or  rather  what  would 
ou  not  say  ?  Would  you  not  tell  them, "  Wherever 
n  Englishman  might  travel,  shame  would  stick 
o  him ;  he  would  disown  his  country  ?"  You  would 
xclaim,  "  England — proud  of  your  wealth,  and 
jTogant  in  the  possession  of  power — hlush  for 
hese  distinctions  which  hecome  the  vehicles  of 
•our  dishonor !"  Such  a  nation  might  truly  say  to 
^oiTuption,  "  Thou  art  my  father,  and  to  the 
tVorm,  thou  art  my  mother  and  sister  !'*  We  should 
ay  of  such  a  race  of  men,  their  name  is  a  heavier 
lurdeii  than  their  debt 

I  can  scarcely  persuade  myself  to  believe  that 
be  consideration  I  have  suggested  requires  the  aid 
)i  any  auxiliar^\  But,  unfortunately,  auxiliary 
irguments  are  at  hand.  Five  millions  of  dollars, 
Old  probably  more,  on  the  score  of  spoliations 
lommitted  on  our  commerce,  depend  upon  the 
Treaty.  The  Treaty  offers  the  only  prospect  of 
ndemnity.  Such  redress  is  promised  as  the  mer- 
fhauts  place  some  confidence  m.  Will  you  inter- 
rase  and  frustrate  that  hope,  leaving  to  many  fam- 
lies  nothing  but  beggary  and  despair.^  ft  is  a 
•mooth  proceeding  to  take  a  vote  in  this  body.  It 
akes  less  than  half  an  hour  to  call  the  yeas  and 
lays,  and  reject  the  Treaty.  But  what  is  the  effect 
>f  it  ?  What,  but  this :  the  very  men,  formerly 
M>  loud  for  redress — such  fierce  champions,  that 
.'ven  to  ask  for  justice  was  too  mean  and  too  slow — 
low  turn  their  capricious  fury  upon  the  sufferers, 
ind  say,  by  their  vote,  to  thera  and  their  families, 
*  No  longer  eat  bread  !  Petitioners,  go  home  and 
starve ;  we  cannot  satisfy  your  wrongs  and  our  re- 
>entments!" 

AVill  you  pay  the  sufferers  out  of  the  Treasury  ? 
S"o.  The  answer  was  given  two  years  ago,  and 
ippeara  on  our  Journals.  Will  you  give  them 
letters  of  marque  and  reprisal  to  pay  themselves 
by  force  ?  No ;  that  is  war.  Besiaes,  it  would  be 
m  opportunity  for  those  who  had  already  lost  much 
to  lose  more.  Will  you  go  to  war  to  avenge  their 
injury .?  If  you  do,  the  war  will  leave  you  no 
money  to  indemnify  them.  If  it  should  be  unsuc- 
letsful,  you  will  aggravate  existing  evils ;  if  suc- 
Jessful,  your  enemy  will  have  no  treasure  left  to 
^ve  our  merchants ;  the  first  losses  will  be  con- 
founded with  much  greater,  and  be  forgotten.  At 
the  end  of  tho  war  there  must  be  a  negotiation, 
which  is  the  very  point  we  have  already  gained, 
and  why  relinquish  it  ?  And  who  will  be  confi- 
dent that  the  terms  of  the  negotiation,  after  a  deso- 
lating war,  would  be  more  acceptable  to  another 
House  of  Representatives  than  the  Treaty  before 
as  ?  Members  and  opinions  may  be  so  changed, 
that  the  Treaty  would  then  be  rejected  for  being 
wliat  the  present  majority  say  it  should  be.  Whe- 
thir  we  shall  go  on  making  Treaties,  and  refusing 
to  execute  them,  I  know  not ; — of  this  I  am  cer- 
tain, it  will  be  very  difficult  to  exercise  the  Treaty- 
making'  power,  ou  the  new  principles,  with  much 
reputation  or  advantage  to  the  country. 

Tue  refusal  of  the  posts  (inevitable  if  we  reject 


the  Treaty)  is  a  measure  too  decisive  in  its  nature 
to  be  neutral  in  its  consequences.  From  great 
causes  we  are  to  look  for  great  effects.  A  plain 
and  obvious  one  will  be,  the  price  of  the  Western 
lands  will  fall.  Settlei-s  will  not  choose  to  tr.K 
their  habitation  on  a  field  of  battle.  Those  who 
talk  so  much  of  the  interest  of  the  United  States, 
should  calculate  how  deeply  it  will  be  affected  by 
rejecting  the  Treaty — how  vast  a  tract  of  wild 
land  will  almost  cease  to  be  pioperty.  This  loss, 
let  it  be  observed,  will  fall  upon  n  fund  expressly 
devoted  to  sink  the  National  Debt.  What  then 
are  we  called  upon  to  do  ?  However  the  form  of 
the  vote  and  the  protestations  of  many  may  dis- 
guise the  proceeding,  our  resolution  is  in  substance 
(and  it  deserves  to  wear  the  title  of  a  resolution) 
to  prevent  the  sale  of  the  Western  lands  and  tho 
discharge  of  the  Public  Debt. 

Will  the  tendency  to  Indian  hostilities  be  con- 
tested by  any  one  ?  Experience  gives  the  aiiMwer. 
The  frontiers  were  scourged  with  war  till  the  ne- 
gotiation with  Britain  was  far  advanced,  and  then 
the  state  of  hostility  ceased.  Perhaps  the  public 
agents  of  both  nations  are  innocent  of  fomenting 
the  Indian  war,  and  perhaps  they  are  not.  We 
ought  not  however  to  expect  that  neighboring 
nations,  highly  irritated  against  each  other,  will 
neglect  the  friendship  of  the  savages.  The  traders 
will  gain  an  influence,  and  will  abuse  it ;  and  who 
is  ignorant  that  their  passions  are  easily  raised,  and 
hardly  restrained  from  violence.  Their  situation 
will  oblige  them  to  choose  between  this  country 
and  Great  Britain,  in  case  the  Treaty  should  be 
rejected.  They  will  not  be  our  friends,  and  at  the 
same  time  the  friends  of  our  enemies. 

But  am  I  reduced  to  the  necessity  of  proving 
this  point  ?  Certainly  the  very  men  who  charged 
the  Indian  war  on  the  detention  of  the  posts  will 
call  for  no  other  proof  than  the  recital  of  their  own 
speeches.  It  is  remembered  with  what  emphasis — 
with  what  acrimony — they  expatiated  on  tho  bur- 
den of  taxes,  and  the  drain  of  blood  and  treasure 
into  the  AVestern  country,  in  consequence  of 
Britain*s  holding  the  posts.  '*  Until  the  posts  are 
restored,"  they  exclaimed,  "  the  Treasury  and  the 
frontiers  must  bleed." 

If  any,  against  all  these  proofs,  should  maintain 
that  the  peace  with  the  Indians  will  be  stable  with- 
out the  posts,  to  tiiem  I  will  urge  another  reply. 
From  alignments  calculated  to  produce  conviction,  I 
will  appeal  directly  to  the  hearts  of  those  who  hear 
me,  and  ask  whether  it  is  not  already  planted 
there  ?  I  resort  especially  to  the  convictions  of  the 
Western  gentlemen,  whether,  supposing  no  posts 
and  no  Treaty,  the  settlers  will  remain  in  security  ? 
Can  they  take  it  upon  them  to  say  that  an  Indian 
peace,  under  these  circumstances,  will  prove  firm  ? 
No,  sir,  it  will  not  be  peace,  but  a  sword ;  it  will 
be  no  better  than  a  lure  to  draw  victims  within 
the  reach  of  the  tomahawk. 

On  this  theme,  my  emotions  are  unutterable. 
If  I  could  find  words  for  them — if  my  powers  bore 
any  proportion  to  my  zeal — I  would  swell  my  voice 
to  such  a  note  of  remonstrance  it  should  reach 
every  log-house  beyond  the  mountains.  I  would 
say  to  the  inhabitants,  Wake  from  your  false  secu- 
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rity  !  Your  cruel  dangers — ^j-ourmore  cruel  appre- 
hensions— are  soon  to  be  renewed;  the  wounds, 
yet  unhealed,  are  to  be  torn  cpen  again.  In  the 
day  time,  your  path  through  the  woods  will  be 
ambushed ;  the  aarkness  of  midnight  will  glitter 
with  the  blaze  of  your  dwellings.  You  are  a 
father :  the  blood  of  your  sons  shall  fatten  your 
com-iield !  You  are  a  mother :  the  war-whoop 
shall  wake  the  sleep  of  the  cradle ! 

On  this  subject  you  need  not  suspect  any  decep- 
tion on  your  feelings.  .  It  is  a  spectacle  of  horror 
which  cannot  be  overdrawn.  If  you  have  nature 
in  your  hearts,  it  will  speak  a  language  compared 
with  which  all  I  have  said  or  can  say  will  be  poor 
and  frigid. 

Will  it  be  whispered  that  the  Treaty  has  made 
me  a  new  champion  for  the  protection  of  the  fron- 
tiers ?  It  is  known  that  my  voice,  as  well  as  my 
vote,  have  been  uniformly  given  in  conformity 
with  the  ideas  I  have  expressed.  Protection  is  the 
right  of  the  frontier :  it  is  our  duty  to  give  it. 

Who  will  accuse  me  of  wandering  out  of  the 
subject  P  Who  will  say  that  I  exaggerate  the  ten- 
dencies of  our  measures  ?  Will  any  one  answer 
by  a  sneer,  that  all  this  is  idle«preaching  ?  Will 
any  one  deny  that  we  are  bound — and  I  would 
hope  to  good  purpose — by  the  most  solemn  sanc- 
tions of  duty  for  the  vote  we  give  ?  Are  despots 
alone  to  be  reproached  for  unfeeling  indifference 
to  the  tears  and  blood  of  their  subjects  ^  Are  Re- 
publicans irresponsible  ?  Have  the  principles  on 
which  you  ground  the  reproach  upon  Cabinets  and 
Kings  no  practical  influence — no  binding  force? 
Are  they  merely  themes  of  idle  declamation,  in- 
troduced to  decorate  the  morality  of  a  newspaper 
essay,  or  to  furnish  pretty  topics  of  harangue  from 
the  windows  of  that  State-house?  I  trust  it  is 
neither  too  presumptuous,  nor  too  late  to  ask,  can 
you  put  the  dearest  interest  of  society  at  risk  with- 
out guilt,  and  without  remorse  ? 

It  is  vain  to  offer  as  an  excuse,  that  public  men 
are  not  to  be  reproached  for  the  evils  that  may 
happen  to  ensue  from  their  measures.  This  is 
very  true,  where  they  are  unforeseen  or  inevi- 
table. Those  I  have  depicted  are  not  unforeseen ; 
they  are  so  far  from  inevitable,  we  are  going  to 
bring  them  into  being  by  our  vote.  We  choose 
the  consequences,  and  become  as  justly  answera- 
ble for  them  as  for  the  measure  that  we  know  will 
produce  them. 

By  rejecting  the  posts,  we  light  the  savage 
fires — we  bind  the  victims.  This  day  we  under- 
take to  render  accounts  to  the  widows  and  or- 
phans whom  our  decision  will  make;  to  the 
wretches  that  will  be  roasted  at  the  stake ;  to  our 
country ;  and  I  do  not  deem  it  too  serious  to  say, 
to  conscience,  and  to  God — we  are  answerable; 
and  if  duty  be  anything  more  than  a  word  of  im- 
posture, if  conscience  be  not  a  bug-bear,  we  are 
preparing  to  make  ourselves  as  wretched  as  our 
country. 

There  is  no  mistake  in  this  case  ;  there  can  be 
none.  Experience  has  already  been  the  prophet 
of  events,  and  the  cries  of  our  future  victims 
have  already  reached  us.  The  Western  inhabi- 
tants are  not  a  silent  and  uncomplaining  sacrifice.  I 


The  voice  of  humanity  issues  from  the  shade  of 
their  wilderness.  It  exclaims  that  while  i^e 
hand  is  held  up  to  reject  this  Treaty,  the  otber 
grasps  a  tomahawk.  It  summons  oar  iiDigim- 
tion  to  the  scenes  that  will  open.  It  is  do  pn\ 
effort  of  the  imagination  to  conceive,  that  ertflt^ 
so  near  are  already  begun.  I  can  &ncj  that  I 
listen  to  the  yells  of  savage  vengeance,  and  vm 
shrieks  of  torture.  Already  they  seem  to  sifk 
in  the  West  wind ;  already  they  mingle  vitk 
every  echo  from  the  mountains. 

It  is  not  the  part  of  prudence  to  be  inattecti^ 
to  the  tendencies  of  measures.  Where  there  is 
any  ground  to  fear  that  these  vnll  be  peruicioos 
wisdom  and  duty  forbid  that  we  sh<mld  undem'e 
them.  If  we  reject  the  Treaty,  will  oor  peace  he 
as  safe  as  if  we  execute  it  with  good  faith  ?  I  ^ 
honor  to  the  intrepid  spirit  of  those  vho  sit  i; 
will.  It  was  formerly  understood  to  conotitntethe 
excellence  of  a  man's  faith,  to  believe  withoot  evi- 
dence, and  against  it. 

But,  as  opinions  on  this  article  are  changed,  ani 
we  are  called  to  act  for  our  country,  it  btcoroes  a 
to  explore  the  dansera  that  will  attend  its  peta. 
and  to  avoid  them  if  we  can. 

Few  of  us  here,  and  fewer  still  in  proportion  cf 
our  constituents  will  doubt  that,  by  rejecting,  sl^ 
those  dangers  will  be  aggravated. 

The  idea  of  a  war  is  treated  as  a  bug-bear.  This 
levity  is,  at  least,  unseasonable ;  and,  most  of  all 
unbecoming  some  who  resort  to  it. 

Who  have  forgotten  the  philippics  of  1794  ?  Th* 
cry  then  was,  reparation,  no  Envoy,  no  TrettT 
no  tedious  delays !  Now,  it  seems,  the  ^ 
sion  subsides ;  or,  at  least,  the  hurry  to  satisfy  i^- 
Great  Britain,  say  they,  will  not  wage  «*' 
upon  us. 

In  1794,  it  was  urged  by  those  who  now  saj. 
no  war,  that  if  we  built  frigates,  or  resisted  the 
pirates  of  Algiers,  we  could  not  expect  peaee 
Now  they  give  excellent  comfort,  truly!  Great 
Britain  has  seized  our  vessels  and  cargoes,  to  the 
amount  of  millions ;  she  holds  the  posts ;  she  in- 
terrupts our  ti'ade,  say  they,  as  a  neutral  oaticii: 
and  these  gentlemen,  formerly  so  fierce  for  re- 
dress, assure  us,  in  terms  of  the  sweetest  conoia- 
tion.  Great  Britain  will  bear  all  this  patieoil^- 
But,  let  me  ask  the  late  champions  of  oar  rigl^ts. 
will  our  nation  bear  it?  I^t  others  exnU  !*• 
cause  the  aggressor  will  let  our  wrongs  sleep 
forever.  Will  it  add,  it  is  my  dut^  to  ask,  :«> 
the  patience  and  quiet  of  our  citizens,  to  ser 
their  rights  abandoned  ?  Will  not  the  disap- 
pointment  of  their  hopes,  so  long  patroniwd  by 
the  Government,  now  in  the  crisis  of  their  heing 
realized,  convert  all  their  passions  into  fury  and 
despair  ? 

Are  the  posts  to  remain  forever  in  the  posses- 
sion of  Great  Britain?  Let  those  who  reject 
them,  when  the  Treaty  offers  them  to  our  hand*. 
say,  if  they  choose,  they  ai*e  of  no  importtnee.  If 
they  are,  will  they  take  them  by  force?  The  ar- 
gument I  am  urging  would  then  come  to  a  pom'- 
To  use  force,  is  war.  To  talk  of  Treaty  again.  i« 
too  absurd.  Posts  and  redress  must  come  froa 
voluntary  good  will,  Treaty,  or  war. 
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The   conclusion  is  plain;  if  the  state  of  peace 
lU     continue,  so  will  the  British  possession  of 

[^ook  a|;ain  at  this  state  of  things.  On  the  sea- 
ts t,  vast  losses  uncompensated.  On  the  fron- 
Indian  war,  actual  encroachment  on  our 
rritory.  E?ery where  discontent;  reHentments 
I'fold  more  fierce,  because  they  will  be  im- 
Lent  and  humbled;  national  discord  and  abase- 
^nt• 

The  disputes  of  the  old  Treaty  of  1783  being 
t  to  rankle,  will  revive  the  almost  extinguished 
imosities  of  that  period.  Wars,  in  all  coun- 
ts, and,  most  of  all,  in  such  as  are  free,  arise 
\n  the  impetuosity  of  the  public  feelings.  The 
spotism  of  Turkey  is  often  obliged,  by  clamor, 
un&> heath  the  sword.  War  might,  perhaps,  be 
layed,  but  could  not  be  prevented.  The  cau- 
•i  of  it  would  remain,  would  be  aggravated, 
juld  be  multiplied,  and  soon  become  intolera- 
L*.  More  captures,  more  impressments,  would 
roll  the  list  of  our  wrongs,  and  the  current  of 
ir  rage.  I  make  no  calculation  of  the  arts  of 
ose  whose  employment  it  has  been,  on  former 
:casions,  to  fan  the  fire.  I  say  nothing  of  the 
rt-ign  money  and  emissaries  that  might  fo- 
ent  the  spirit  of  hostility,  because  the  state  of 
lings  will  naturally  run  to  violence.  With  less 
lan  their  former  exertion,  they  would  be  suc- 
issful. 

Will  our  Government  be  able  to  temper  and  re- 
rain  the  turbulence  of  such  a  crisis?  The  Go- 
erniiient,  alas,  will  be  in  no  capacity  to  govern. 
.  divided  people,  and  divided  councils!  Shall 
^e  cherish  the  spirit  of  peace,  or  show  the  ener- 
ius  of  war  ?  Shall  we  make  our  adversary  afraid 
f  our  strength,  or  dispose  him,  by^iie  measures 
f  resentment  and  broken  faith,  to  respect  our 
i^hts?  Do  gentlemen  rely  on  the  state  of  peace 
ecause  both  nations  will  be  worse  disposed  to 
eep  it;  because  injuries,  and  insults  still  harder 
0  endure,  will  be  mutually  offered  ? 

Such  a  state  of  tilings  will  exist,  if  we  should 
ong  avoid  war,  as  will  be  worse  than  war.  Peace 
without  security,  accumulation  of  injury  without 
edress,  or  the  hope  of  it,  resentment  against  the 
iggressor,  contempt  for  ourselves,  intestine  dis- 
:ord  and  anarchy.  Worse  than  this  need  not  be 
ipprehended,  for  if  worse  could  happen,  anarchy 
ivould  bring  it  Is  this  the  peace  gentlemen  un- 
lertake,  with  such  fearless  confidence,  to  main- 
tain? Is  this  the  station  of  American  dignity, 
^hich  the  high-spirited  champions  of  our  national 
independence  and  honor  could  endure ;  nay,  which 
tiicy  are  anxious  and  almost  violent  to  seize  for 
the  country?  What  is  there  in  the  Treaty  that 
could  humble  us  so  low?*  Are  they  the  men  to 
swallow  their  resentments,  who  so  lately  were 
choking  with  them?  If  in  the  case  contem- 
plated by  them,  it  should  be  peace,  I  do  not  hesi- 
tate to  declare  it  ought  not  to  be  peace. 

'  Is  there  anything  in  the  prospect  of  the  interior 
state  of  the  country,  to  encourage  us  to  aggra- 
vate the  dangers  of  a  war  ?  Would  not  the  shock 
of  that  evil  produce  another,  and  shake  down  the 
feeble  and  then  unbraced  structure  of  our  Govern- 


ment? Is  this  the  chimera?  Is  it  going  ofi"  tho 
ground  of  matter  of  fact  to  say,  the  rejection  of 
the  appropriation  proceeds  upon  the  doctrine  of  a 
civil  war  of  the  departments?  Two  branches 
have  ratified  a  Treaty,  and  we  are  going  to  set  it 
aside.  How  is  this  disorder  in  the  machine  to  be 
rectified?  While  it  exists,  its  movements  must 
stop,  and  when  we  talk  of  a  remedy,  is  that  any 
other  than  the  formidable  one  of  a  revolutionary 
interposition  of  the  people?  And  is  this,  in  the 
judgment  even  of  my  opposers,  to  execute,  to  pre- 
serve the  Constitution,  and  (he  public  order?  Is 
this  the  state  of  hazard,  if  not  of  convulsion, 
which  they  can  have  the  courage  to  contemplate 
and  to  brave,  or  beyond  which  their  penetration 
can  reach  and  see  the  issue  ?  They  seem  to  be- 
lieve, and  they  act  as  if  they  believed,  that  our 
Union,  o»ir  peace,  our  liberty,  are  invulnerable 
and  immortal — as  if  our  happy  state  was  not  to 
be  disturbed  by  our  dissensions,  and  that  we  are 
not  capable  of  falling  from  it  by  our  unworthi- 
ness.  Some  of  them  have  no  doubt  better  nerves 
and  better  discernment  than  mine.  They  can 
see  the  bright  aspects  and  happy  consequences  of 
all  this  array  of  horrors.  They  can  see  intestine 
discords,  our  Government  disorganized,  our  wrongs 
aggravated,  multiplied  and  unredressed,  peace  with 
dishonor,  or  war  without  justice,  union  or  re- 
sources, in  *^t?ie  calm  lighta  of  mild  philoso- 
phy." 

But  whatever  they  may  anticipate  as  the  next 
measure  of  prudence  and  safety,  they  have  ex- 
plained nothing  to  the  House.  After  rejecting 
the  Treaty,  what  is  to  be  the  next  step?  They 
must  have  foreseen  what  ought  to  be  done,  they 
have  doubtless  resolved  what  to  propose.  Why 
then  are  thoy  silen  t  ?  Dare  they  not  avow  their 
plan  of  conduct,  or  do  they  wait  till  our  progress 
towards  confusion  shall  guide  them  in  form- 
ing it? 

Let  me  cheer  the  mind,  weary  no  doubt  and 
ready  to  despond  on  this  prospect,  by  presenting 
another,  which  it  is  yet  in  our  power  to  realize. 
Is  it  possible  for  a  real  American  to  look  at  the 
prosperity  of  this  country  without  some  desire  for 
its  continuance,  without  some  respect  for  the 
measures  which,  many  will  say,  produced,  and  all 
will  confess,  have  preserved  it  ?  Will  he  not  feel 
some  dread  that  a  change  of  system  will  reverse 
the  scene?  The  well-grounded  fears  of  our  citi- 
zens in  1794  were  removed  by  the  Treaty,  but 
are  not  forgotten.  Then  they  deemed  war  nearly 
inevitable,  and  would  not  this  adjustment  have 
been  considered  at  that  day  as  a  happy  escape 
from  the  calamity?  The  great  interest,  and  the 
general  desire  of  our  people,  was,  to  enjoy  the  ad- 
vantages of  neutrality.  This  instrument,  how- 
ever misrepresented,  affords  America  that  inesti- 
mable security.  The  causes  of  our  disputes  are 
either  cut  up  by  the  roots,  or  referred  to  a  new 
negotiation,  after  the  end  of  the  European  war. 
This  was  gaining  everything,  because  it  confirmed 
our  neutrality,  by  which  our  citizens  are  gaining 
everything.  This  alone  would  justify  the  en- 
gagements of  the  Government.  For,  when  the 
fiery  vapors  of  the  war  lowered  in  the  skirts  of 
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our  honzon,  all  our  wishes  were  concentered  in  i 
this  one,  that  we  might  escape  the  desolation  of 
the  storm.  This  Treaty,  like  a  rainbow  on  the 
edge  of  the  cloud,  marked  to  our  eyes  the  space 
where  it  was  raging,  and  afforded  at  the  same 
time  the  sure  prognostic  of  fair  weather.  If  we 
reject  it,  the  Tivid  colors  will  grow  pale;  it  will 
be  a  baleful  meteor,  portending  tempest  and  war. 

Let  us  not  hesitate,  then,  to  agree  to  the  appro- 
priation to  carry  it  into  faithful  execution.  Thus 
we  shall  save  the  faith  of  our  nation,  secure  its 
peace,  and  diffuse  the  spirit  of  confidence  and  en- 
terprise  that  will  augment  its  prosperity.  The 
progress  of  wealth  and  improvement  is  wonderful, 
and  some  will  think,  too  rapid.  The  field  for  ex- 
ertion is  fruitful  and  vast,  and  if  peace  and  good 
Government  should  be  preserved,  the  acquisitions 
of  our  citizens  are  not  so  pleasing  as  the  proofs  of 
their  industry,  as  the  instruments  of  their  future 
success.  The  rewards  of  exertion  go  to  augment 
its  power.  Profit  is  every  hour  becoming  capi- 
tal. The  vast  crop  of  our  neutrality  is  air  seed 
wheat,  and  is  sown  again  to  swell,  almost  beyond 
calculation,  the  future  harvest  of  prosperity :  and 
in  this  progress,  what  seems  to  be  fiction,  is  found 
to  fall  short  of  experience. 

I  rose  to  speak  under  impressions  that  I  would 
have  resisted  if  I  could.  Those  who  see  me  will 
believe  that  the  reduced  state  of  my  health  has 
unfitted  me,  almost  equally,  for  much  exertion  of 
body  or  mind.  Unprv-pared  for  debate,  by  care- 
ful reflection  in  my  retirement,  or  by  long  atten- 
tion here,  I  thought  the  resolution  I  had  taken  to 
sit  silent,  was  imposed  by  necessity,  and  would 
cost  me  no  effort  to  maintain.  With  a  mind  thus 
vacant  of  ideas,  and  sinking,  as  I  really  am,  under 
a  sense  of  weakness,  I  imagined  the  very  desire 
of  speaking  was  extinguished  by  the  persuasion 
that  I  had  nothing  to  say.  Yet,' when  I  come  to 
the  moment  of  deciding  the  vote,  I  start  back  with 
dread  from  the  edge  of  the  pit  into  which  we  are 
plunging.  In  my  view,  even  the  minutes  I  have 
spent  in  expostulation  have  their  value,  because 
they  protract  the  crisis,  and  the  short  period  in 
which  alone  we  may  resolve  to  escape  it 

I  have  thus  been  led  by  my  feelings  to  speak 
more  at  length  than  I  had  intended ;  yet  I  have,  per- 
haps, as  little  personal  interest  in  the  event  as  any 
one  here.  There  is,  I  believe,  no  member  who 
will  not  think  his  chance  to  be  a  witness  of  the 
consequences  greater  than  mine.  If,  however,  the 
vote  should  pass  to  reject,  and  a  spirit  should  rise, 
as  it  will  with  the  public  disorders  to  make  con- 
fusion worse  confounded,  even  I,  slender  and  almost 
broken  as  my  hold  upon  life  is,  may  outlive  the 
Government  and  Constitution  of  my  country. 

At  the  conclusion  of  Mr.  Ameses  speech,  there 
was  again  a  divided  cry  of  "  Committee,  rise,"  and 
**  The  question ;"  when — 

Mr.  Venable  said,  he  hoped  tlie  question  would 
not  be  taken  to-day.  The  business  was  allowed 
on  all  hands  to  be  important,  and  one  day  he  trusted 
would  not  make  much  difference.  He  said  there 
were  mischievous  effects  staring  them  in  the  face, 
look  which  way  they  would ;  for  if  they  refused 
to  carry  the  Treaty  into  effect  evils   might  be 


dreaded,  and  if  they  carried  it  into  effect  very  5?rr 
ous  evils  would  certainly  arise.  The  question  iri? 
to  choose  the  least  of  the  two  evils.  He  himnlf 
was  not  determined  at  present  which  was  iheknit, 
and  wished  for  another  day^s  consideration. 

The  Committee  divided,  and  there  appearei ' 
members  for  rising.     Adjourned. 


FRroAT,  April  29. 

Mr.  GooDHTJE,  Chairman  of  the  ComtnitUe  f 
Commerce  and  Manufactures,  reported  an  act  i 
continue  in  force  an  act  in  the  State  of  Marj^i-i 
for  the  appointment  of  a  Health  Officer  at  :.. 
port  of  Baltimore ;  which  was  twice  read  and  urir*- 
ed  to  be  engrossed  for  the  third  reading. 

Mr.  Baldwin  called  up  a  bill  relative  to  ih: 
Military  Establishment;  upon  which  the  HM;^c 
formed  itself  into  a  Committee  of  the  Wli.^.. 
and  after  agreeing  upon  some  amendments  ■•^> 
of  which  was  the  introduction  of  a  troop  cr  tT. 
of  light  dragoons  into  the  establishment,  the  0  'Z- 
mittee  rose,  and  had  leave  to  sit  again. 

EXECUTION  OP  BRITISH  TREATY. 

Numerous  petitions  were  presented  and  reftirr  ; 
in  favor  of  carrying  the  Treaty  into  effect. 

Mr.  Sedgwick  informed  the  House  that  he  ':^^ 
in  his  hand  a  letter  from  Boston,  addressed  to  i'^ 
Representatives    of   Massachusetts    in    CongTt:>^ 
informing  them  that  a  public  meeting  had  oem 
held  to  consider  upon  the  propriety  of  petlti  :- 
ing  the  House  to  request  that  necessary  measuns 
might  be  taken  to  carry  the  British  Treaiy-- 
effect,  at  which  it  was   supposed  2,200  per.^  ^ 
were  present,  and  that  more  than  1,800  wtr-.  : 
favor  of  the  measure.     As  it  appeared  the  pit'- 
which  was  agreed  on  at  that  meeting  woulj  "  ' 
come  to  hand  until  the  next  post-day,  and  as  -  < 
question  to  which  it  related  might  in  the  m  • 
time  bo  taken,  he  and  his  colleagues  thoug^i-  .\ 
necessary  to  make  this  communication. 

The  House  then  resolved  itself  into  a  Comn' 
tee  of  the  Whole  on  the  state  of  the  Union;  i!>; 
the  resolution  for  carrying  into  effect  the  l>ra.>:^ 
Treaty  being  under  consideration — 

Mr.  N.  Smith  said  it  was  with  diffidence  he  ^"^ 
to  offer  any  of  his  sentiments  to  the  Commit  . 
after  so  many  able  arguments  had  been  exliii'  ui 
on  the  subject ;  but  he  should  beg  leave  to  oSr  ^ 
few  remarks  relative  to  some  parts  of  the  Treaty. 
and  also  to  evince  that  the  national  faith  raayt  ^> 
considered  as  already  pledged ;  but,  even  if  '^'^ ' 
was  not  the  case,  that,  under  all  the  circamsuvi^ 
relating  to  the  question  before  them,  it  was  eVr 
dient  to  give  effect  to.  the  Treaty,  He  obscrr « 
that  the  gentleman  from  Pennsylvania  [Mr.  F''*^ 
ley]  appeared  yet  to  be  in  doubt  whether  ttie  ^' 
pointment  of  Commissioners  to  settle  the  cU  >''^ 
on  the  United  States  did  not  render  the  Tf^^tf 
unconstitutional.  Mr.  S.  said,  if  the  argumt^'-; 
already  offered  on  that  subject  had  not  conv:-)  ^• 
the  gentleman,  he  very  much  doubted  winti  : 
any  argunicnts  could  convince  him.  Tliey  *r' 
pcarod  to  him  conclusive.  All  the  Coiuniij^*;"'' 
ers  were  empowered  to  do,  was  to  settle  cUi^i-^'^ 
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he  nation.  The  Judiciary  had  no  power  to  decide 
m  claims  against  the  United  States.  It  was  abso- 
utcly  necessary,  therefore,  whenever  disputes 
irose  in  consequence  of  claims  on  the  Government, 
o  establish  a  new  forum ;  and  there  was  no  room 
or  a  pretence  of  interference  with  the  Judiciary, 
;o  long  as  the  Conimissioners  were  to  do  what  the 
Tudiciary  could  not  do,  even  if  they  were  not  ap- 
pointed. 

A  gentleman  up  two  days  since,  [Mr.  Galla- 
tin,] had  concluded  a  long  speech  by  observing 
that  he  could  even  waive  the  whole  of  his  objec- 
tions to  the  Treaty,  were  it  not  for  one  article, 
which  he  told  us  contained  in  it  a  dereliction  of 
our   independence ;  and  he  confessed,  before  the 
gi-ntlcman  informed  them  what  article  he  referred 
to,  he  was  almost  induced  to  believe,  after  all  his 
attention  to  the  subject,  he  had  overlooked  some 
essential  article  in  the  Treaty  which  would  again 
introduce  the  Colonial  system,  and  subject  us  once 
more  to  British  tyranny  ;  but,  to  his  astonishment, 
when  the  gentleman  came  to  turn  their  attention 
to  the  article,  it  appeared  to  be  no  more  than  the 
18th  article,  containing  regulations  relating  to  pro- 
perty which  is  contraband  by  the  Law  of  Nations, 
and  is  in  general  merely  declaratory  of  the  Law 
of  Nations.     The  gentleman,  however,  as  well  as 
several  others,  had  contended  that  the  second  para- 
graph  in  the  18th  article  contained  a  general  pro- 
vision that  articles  not  generally  contraband,  but 
biM'ame  so  by  the  Law  of  Nations,  owing  to  par- 
ticular circumstancei«,  should  not  be  confiscated, 
but  be  detained  and  paid  for;  and  that  the  last 
paragraph  contained  a  provision,  that  whenever  a 
vessel  was  bound  to  a  blockaded  port,  not  know- 
ii.g  it  to  be  blockaded,  she  should  be  notified  and 
turned  away ;  after  which,  if  she  again  attempted  to 
eiiter,  her  cargo  might  be  confiscated,  though  the 
articles    were    not    generally   contraband.     They 
coiUtnded  further,  that,  by  the  Law  of  Nations,  no 
other  instance  can  be  found  where  property  not 
generally  contraband  may  be  regarded   as  such, 
from  particular  circumstances,   except    a    vessel 
bound  to  a  blockaded  port.     Of  course  they  say, 
the  last  paragraph  provides  for  confiscating  all  the 
property  not  generally  contraband,  but  becomes  so 
from  circumstances,  and  therefore  provides  for  con- 
f5sc:iting  the  very  articles  which  the  second  para- 
graph declares  shall  not  be  confiscated,  but  be  de- 
tiined  and  paid  for.     The  second  paragraph  conse- 
quently can  have  no  operation,  unless  they  find 
another  meaning  than  what  results  from  an  obvious 
construction  of  the  words  used  in  the  paragraph  it- 
self.   They  accordingly  suppose  it  must  moan  that 
the  British  may  take  our  vessels  in  any  case  where 
they  please,  even  where  the  articles  would  in  no 
sense  be  contraband  by  the  Law  of  Nations,  and 
pay  us  for  them. 

This,  he  believed,  was  a  full  and  a  just  state- 
ment of  the  objection,  lie  said  the  gentleman 
from  Pennsylvania  [Mr.  Gallatin]  had  taken  a 
Uiost  singular  mode  in  construing  this  article  in 
the  Treaty.  That  gentleman  began  at  the  last 
ti.d  of  the  article,  and  traveled  backwards  to  the 
first,  lie  always  had  supposed  the  way  to  put  a 
ju.>t  construction  on  an  instrument  was,  to  begin 


at  the  beginning  and  go  through  with  it,  in  the 
manner  it  was  written.  If  the  latter  mode  w^as 
taken,  there  could  not  even  be  a  question  relating 
to  this  article.  He  did  not  believe  it  was  the  in- 
tention of  the  person  who  wrote  that  article  in 
the  Treaty  to  render  any  property  liable  to  con- 
fiscation by  the  last  paragraph.  He  believed  it 
was  designed  merely  to  pursue  the  second,  with 
some  additional  regulations,  and  the  words,  nor 
her  cargo,  before  the  words,  if  not  contraband^ 
as  well  as  the  words,  he  eonfUcated,  which  imme- 
diately succeeded  them,  appeared  to  him  to  have 
been  rather  incautiously  used  than  with  any  posi- 
tive design  to  render  property  liable  to  confisca- 
tion, which  a  preceding  paragraph  had  expressly 
provided  should  not  be  confiscated,  but  only  de- 
tained and  paid  for.  But  allowing  the  construc- 
tion of  the  gentleman  relative  to  the  last  para- 
graph to  be  just,  yet  it  did  not  comprehend  ves- 
sels which  set  out  from  home  for  the  purpose  of 
going  to  a  blockaded  port,  and  which  had  not 
been  notified  and  turned  away.  These  are,  then, 
left  for  the  second  paragraph  to  operate  upon  ;  the 
second  and  last  paragraphs  would  accordingly 
stand  in  this  way.  The  second,  by  general  terms, 
provides  that  vessels  setting  out  from  home,  with 
a  design  to  go  to  a  blockaded  port,  and  never  hav- 
ing been  notified  and  turned  away,  shall  only  be 
detained,  and  her  cargo  paid  f(0r.  The  last  pro- 
vides, that  where  she  has  been  notified  and  turned 
away,  and  shall  again  attempt  to  enter,  her  cargo 
may  be  confiscated.  There  was,  in  his  opinion, 
a  good  reason  why  goods  should  be  confiscated  in 
the  last  case,  and  not  in  the  first.  The  intention, 
previously  to  having  been  notified  and  turned 
away,  was  a  fact  of  all  oihers  the  most  difficult 
to  prove,  and  liable  to  a  great  uncertainty,  where- 
as, the  attempt  to  enter  after  having  been  notified, 
left  no  room  for  doubt  or  uncertainty.  It  was 
highly  proper,  therefore,  to  be  much  more  rigor- 
ous respecting  the  last  than  the  first  But  sup- 
pose the  last  paragraph  directly  repugnant  to  the 
second;  the  universal  rule  of  construction  rela- 
tive to  instruments  like  this  is,  that  the  last  must 
be  rejected.  But  if  he  was  to  admit  further,  that 
the  preceding  paragraph  is  to  fall  before  a  suc- 
ceeding one,  still  would  any  gentleman  pretend, 
that  after  they  had  proved  this,  it  can  have  no 
effect,  because  opposed  to  another  paragraph? 
They  are,  then,  at  liberty  to  put  what  construc- 
tion upon  it  they  please,  and  that  they  may  con- 
strue it  to  mean  directly  opposite  to  the  plain 
meaning  of  the  words.  This  would  be  absurd.  He 
then  read  the  paragraph  in  question.  He  observ- 
ed, that  the  paiagraph  provided  for  detaining  such 
articles,  and  such  only,  as  were  contraband  by 
the  Laws  of  Nations,  and  how  it  could  be  con- 
strued to  mean  such  as  were  not  contraband  by 
the  Law  of  Nations,  was  to  him  astonishing.  It 
was  said,  if  the  construction  of  the  gentleman 
was  not  right,  that  the  British  nation  will  give  it 
such  constrirction.  This  objection  was  more  im- 
portant, as  it  had  been  urged  against  several  other 
articles  of  the  Treaty.  Indeed,  he  found  it  com- 
mon  for  gentlemen  to  contend  for  a  certain  con- 
struction, and  unwilling  at  last  to  take  on  them- 
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selves  the  responsibility  of  declaring  it  as  their 
own  opinion,  that  the  construction  they  contended 
for  was  the  true  one ;  the}'  conclude  by  saying, 
that  perhaps  the  British  may  put  such  a  con- 
struction upon  it,  as  if  we  were  not  an  indepen- 
dent nation,  and  were  bound  by  whatever  construc- 
tion the  British  nation  put  upon  it,  right  or  wrong. 
He  said  he  could  not  help  their  putting  a  false 
construction  upon  it,  any  more  than  wo  could 
their  breaking  it,  and  our  remedy  was  the  same 
in  both  cases.  Besides,  it  was  an  objection,  if 
well  founded,  which  would  prove  that  no  Treaty 
could  be  made,  for  all  Treaties  were  liable  to  mis- 
construction. But  even  on  the  gentleman's  own 
construction  of  this  article,  he  was  surprised  to 
hear  it  called  a  dereliction  of  our  indepeniience ; 
for,  suppose  it  is  allowed  them  to  take  some  of 
our  provision  vessels,  and  pay  us  for  them,  such 
a  stipulation,  he  agreed,  would  be  a  very  foolish 
one ;  but  there  was  nothing  like  a  dereliction  of 
our  own  independence  in  it,  and  when  gentlemen 
made  use  of  such  expressions,  they  must  do  it 
merely  to  alaroL 

Another  article  in  the  Treaty  was  said  to  de- 
prive us  of  important  weapons  of  defence.  This 
was  the  article  relative  to  sequestration.  He  con- 
fessed, at  first,  that  article  struck  him  as  objection- 
able; for,  though  he  could  not  look  forward  to 
the  period  when  it  might  be  used,  yet  he  did  not 
like  the  idea  of  surrendering  the  right ;  but  on 
more  mature  consideration,  as  the  present  Treaty 
settles  almost  all  our  disputes  with  that  nation, 
and  convinced  that  if  they  broke  any  part  of  the 
Treat3%  we  should  be  released  from  this,  as  well 
as  every  other  article  of  it,  he  thought  the 
right  was  not  relinquished  when  it  could  be  of 
any  possible  use.        * 

The  gentleman  up  yesterday  [Mr.  Preston] 
said  it  was  contended  that  sequestration  might 
yet  be  used  in  time  of  war ;  but  that  gentleman 
entirely  misunderstood  the  argument  Nobody 
contended  that  war  in  itself  would  justify  seques- 
tration after  having  provided  against  it  by  Treaty  : 
it  was  a  breach  in  the  Treaty  by  that  nation,  and 
that  only,  which  would  justify  it  We  might  de- 
clare war  with  Great  Britain  without  any  pre- 
tence of  a  breach  in  the  Treaty.  For  instance, 
we  might  do  it  on  account  of  the  West  India 
trade.  In  this  case,  we  should  not  be  at  liberty  to 
sequestrate  their  debts ;  but,  suppose  they  should 
refuse  to  deliver  up  the  Western  posts,  would  any 
body  doubt  our  being  as  much  at  liberty  from  all 
the  obligations  enjoined  by  the  Treaty,  as  if  it  had 
never  been  made.  Every  article  in  a  Treaty 
was  supposed  to  be  made  with  a  view  to  each 
other,  and  of  course  when  one  was  broken,  the 
whole  must  fall  together.  He  read  a  passage 
from  Vattel  to  support  his  doctrine.  Mr.  S.  ob- 
served, that  if  his  ideas  were  correct  on  that  sub- 
ject, he  thought  we  had  nothing  to  fear;  for,  if 
the  British  should  faithfully  observe  all  the  parts 
of  the  present  Treaty,  it  could  not  be  possible  for 
us  ever  to  want  to  exercise  the  right  of  sequestra- 
tion ;  and,  if  they  did  not,  we  still  had  the  right 
as  fully  as  if  the  Treaty  had  not  been  made.  He 
should  proceed  no  further  in  discussing  the  arti- 


cles of  the  Treaty,  they  had  been  already  Tery 
fully  examined  by  other  gentlemen;  much  {q^ytc 
so  than  in  his  opinion  was  proper ;  for,  if  it  wa 
to  be  admitted  that  we  had  a  right  to  look  at  ib« 
merits,  of  a  Treaty,  still  there  could  be  no  pr'> 
priety  in  going  into  it  in  detail ;  and  n<>thing,  ia 
his  opinion,  could  justify  the  friends  of  the  Trcaij 
for  adopting  this  mode  of  discussing  the  sul>j.> :, 
except  a  wish  to  justify  it  against  the  slandtr  at 
its  enemies.  If,  indeed,  we  had  been  made  bj 
the  Constitution  a  part  of  the  Treaty-makiRg 
power,  it  might  have  been  different,  but  no*, 
whatever  we  have  to  do  with  Treaties,  it  cju  i 
not  be  this.  He  said  that  house  had  been  a  beg 
time  engaged  in  di.scussing  an  important  Consti- 
tutional question,  which  arose  on  a  motion  to  ca.! 
on  the  Prbsidbnt  for  certain  papers.  This  u)v 
tion  was  carried,  the  papers  requested,  and  w^re 
refused  by  the  President.  The  answer  of  tb< 
President  was  afterwards  taken  up  by  the  Hoa<e, 
and  a  resolution  passed  by  them  declaratorj  of 
their  rights  relative  to  Treaties.  However  he 
might  think  the  House  had  done  wrong  in  enter- 
ing into  those  resolutions,  it  would  be  arrogan;: 
in  him  to  undertake  to  convince  any  gentleman 
of  his  error,  who  had  formed  an  opinion  on  thil 
subject.  He  should  not,  Uierefore,  attempt  it; 
but  he  would  venture  to  s.iy,  that  there  was  not  a 
majority  of  the  House  who  had  formed  an  opin- 
ion that  the  national  faith  had  not  yet  be.Q 
pledged. 

He  said,  both  the  resolutions  passed  by  the  Houfe 
were  expressed  in  general  terms,  and,  in  the  de- 
bate, two  different  grounds  were  taken,  direc'J; 
opposite  in  their  nature,  both  leading,  however,  i^ 
the  same  conclusion,  which  w;«s,  that  the  House  of 
Representatives  had  some  degree  of  discretion  0:1 
the  merits  of  a  Treaty,  but  to  what  degree,  i?  a 
matter  not  determined  by  either  of  those  resiil> 
tions.  One  ground  of  argument  was,  that  wh<:n> 
ever  a  Treaty  interfered  with  objects  of  legUW- 
tion,  it  was  not  binding  until  it  received  Lfegi>'*' 
tive  sanction.  He  said  it  was  obvious,  that  vrh>> 
ever  voted  for  those  resolutions  on  this  grouna 
would  consider  the  national  faith  as  not  n^ 
pledged ;  for,  if  the  contract  was  not  cooipUtu, 
the  national  faith,  it  must  be  admitted,  was  not 
pledged.  The  other  ground  was,  allowing  v^^ 
contract  complete,  and  the  national  faith  pled^<^ 
yet  the  Constitution,  by  giving  them  the  povra 
of  making  appropriations,  or  refusing  to  make 
them,  had  necessarily  given  them  a  check  up^)& 
it  This  check,  it  was  contended,  the  Hoase  tui 
over  the  other  branches  of  Government,  not  on.y 
as  to  Treaties,  but  existing  laws  also,  and  obri* 
ously  presupposed  the  Treaty  to  be  complete,  and 
the  national  faith  pledged ;  for  it  would  t>e  ii^^ 
and  ridiculous  to  talk  about  checking  a  thing  by 
withholding  appropriations  that  did  not  exist,  ur 
which  was  incomplete ;  nor  could  there  be  &o/ 
use  for  this  boasted  doctnne  of  checks,  proTidoi 
that  House  was  really  a  part  of  the  Treaty- 
making  power.  He  said,  what  evinced  most  ckir- 
ly  the  ground  which  many  gentlemen  went  uf'^^j' 
was,  that,  in  the  course  of  the  former  delwtc,  it 
was  urged,  that,  in  a  very  extraordinary  case,  the 
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[onse  would  be  justified  in  doing  almost  any 
liiigi:  to  defeat  its  operation,  and  of  course,  they 
lust  have  a  right  to  look  into  its  merits,  so  far  as 
>  see  whether  the  present  was  not  one  of  those 
xtraordinary  cases.  Whoever  voted  for  those 
^solutions  on  this  ground,  must  have  done  it 
rith  a  view  of  the  national  faith  being  pledged. 
low  many  gentlemen  voted  for  them  on  the  one, 
nd  how  many  on  the  other  ground,  was  out  of 
lis  power  to  determine ;  but  he  had  reason  to  be- 
ieve,  most  of  the  gentlemen  in  favor  of  the  reso- 
Litions,  adopted  the  last  He  believed,  if  gentle- 
aen  would  call  to  mind  the  principal  arguments 
n  support  of  the  first  ground,  they  would  be  con- 
in  ced,  that  it  must  have  been  the  latter  on  which 
hey  founded  their  opinions.  He  knew  it  had 
>een  ^aid,  that  the  Treaty-making  power  was,  in 
ts  nature,  subordinate  to  the  Legislative,  and 
.herefore  a  Treaty  could  not  bind  the  Legisla- 
.ure. 

But,  could  not  the  Treaty-making  power  bind 
:be  nation  as  a  body  politic?  and,  if  the  nation 
Bras    bound,   must  not  the    Legislature   be  also 
oound  f     Were  they  to  be  considered  so  far  inde- 
pendent of  the  nation,  as  to  be  free  from  a  con- 
tract, while  the  nation  was  bound?     He  said  the 
Treaty-making  power  could   pledge   the  national 
faith,  and  the  Legislature  was  bound  to  regard 
their  faith  so  pledged  in  all  their  Legislative  acts. 
He   was  aware  it  had  also  been  said,  that  there 
was  an  interference  between  the  two  powers,  and 
as   the  Treaty   power  was  general,   the  specific 
powers  given  to  Congress  must  form  an  exception 
to  the  Treaty  power.     He  confessed  he  was  at  a 
loss  to  understand  what  gentlemen  meant  by  call- 
ing the  powers  given  to  Congress  specific;  they 
appeared  to  him  equally  general  with  the  others. 
The  power   of  forming  Treaties  was  given  gene- 
rally to  the   Prbsidbrt,  with  the  advice  of  the 
Senate.     The  Legislative  power  was  as  generally 
given   to   Congress;   and  how  two  powers  given 
generally,  directly  different  in  their  natures,  could 
form  one  an  exception  to  the  other,  was  out  of  his 
power  to  see.     Had  the  power  of  forming  Trea- 
ties of  a  particular  kind  been  given  to  Congress  ? 
For  instance,  had  the  Constitution  expressly  given 
Congress  the  power  of  forming  Treaties,  regula- 
ting commerce,  there  would  be  some  room  to  say, 
that  this  specific  power  must  form  an  exception 
to  the  general  power,  given   to  the  Presidenf, 
with  the  advice  of  the  Senate.     No  such  thing, 
however,  was  found  in  the  Constitution,  or  even 
pretended  to  bo  contained  in  it     He  had  thus 
far  turned  their  attention  to  the  arguments  on  that 
Bobject,  that  gentlemen  might  form  distinct  ideas 
as  to  the  real  ground  of  their  opinions,  and  he  be- 
lieved there  was  not  a  majority  of  the  House  who 
had,  or  would  form  an  opinion,  that  the  contract 
was  incomplete,  and  the  faith  of  the  nation  not 
pledged. 

Indeed,  the  last  resolution,  though  extremely 
ambiguous,  appeared  in  a  great  measure  to  relin- 
quish the  first  ground.  He  should  say,  notwith- 
standing the  resolutions  passed  by  the  House,  that 
in  all  their  deliberations  on  the  Treaty,  it  was  to 
be  considered  as  a  contract  completed,  and  pledg- 


ing the  national  faith.  In  this,  he  flattered  him- 
self, he  conformed  to  the  opinions  of  at  least  a 
majority  of  the  House.  He  would  then  appeal 
to  gentlemen,  and  he  wished  them  to  put  the 
question  solemnly  to  themselves,  whether  the 
present  was  one  of  those  extreme  cases  which 
would  warrant  them  prostrating  the  national 
faith  ?  He  did  not  believe  there  were  many  gen- 
tlemen in  that  Committee  who  would  say  it  was. 
Even  the  gentleman  from  Pennsylvania  [Mr. 
Gallatin]  afler  enumerating  all  the  bad  things 
in  the  Treaty,  and  some  of  the  good  ones,  struck  a 
balance,  and  brought  out  the  Western  posts  a 
clear  saving  in  our  favor.  Suppose,  after  all, 
he  was  wrong  as  to  the  sense  of  the  House, 
and  that  the  national  faith  was  not  so  pledged? 
Suppose  that,  in  consequence  of  the  new  light 
shed  upon  our  political  system  the  present  ses- 
sion, we  have,  for  the  first  time,  discovered  the 
truth,  and  that  this  House  is  really  a  part  of 
the  Treaty-making  power?  In  that  case,  what 
did  genuine  magnanimity  and  the  honor  of  the 
nation  require  of  them?  Not,  he  presumed,  to 
make  use  of  their  new  discovery  to  ensnare  the 
honor  of  the  PacsiDBiiT  and  Senate,  as  well  as  dis- 
grace the  Government  It  would  rather  dictate  to 
them  to  say  to  the  Prbsidbnt  and  Senate,  that  in 
our  opinion,  you  have  hitherto  misconstrued  tho 
Constitution  in  supposing  you  had  the  sole  power 
of  making  Treaties ;  but  as  you  have  so  understood 
the  Constitution,  and  as  the  nations  with  whom 
you  have  contracted  have  been  led  to  understand 
the  subject  in  the  same  manner,  and  from  the  terms 
used  in  the  Constitution,  you  are  at  least  excusa- 
ble from  blame  in  so  understanding  it,  we  will  ra- 
tify what  you  have  hitherto  done.  He  said  this 
would  be  the  language  of  the  Journal,  if  they  now, 
under  all  circumstances,  passed  the  resolution  on 
that  table,  having  already  entered  on  the  Journals 
a  resolution  declaratory  of  their  powers  relative  to 
Treaties. 

Mr.  S.  said,  he  would  suppose,  for  the  sake  of 
argument,  that  they  had  not  only  a  power  to  parti- 
cipate in  making  Treaties,  but  that  all  sovereign 
power  resided  in  them.  He  believed,  this  was  as 
much  as  any  gentleman  would  contend  for;  and 
suppose  the  President,  with  the  advice  of  the 
Senate,  had  received  their  power  from  that  House, 
in  the  room  of  having  it  from  the  people  by  their 
Constitution,  in  the  same  general  terms  in  which 
it  was  now  given,  what  in  that  case,  would  be  their 
duty  ?  He  conceived,  even  in  that  view  of  the  sub- 
ject, though  the  PiusmENT  and  Senate  acted  under 
the  House  as  mere  ministers,  yet,  while  their 
power  was  so  general  and  unlimited,  and  as  it  could 
not  be  pretended  that  they  bad  departed  from  that 
power,  the  House  would  be  bound  in  honor  to  rati- 
fy what  they  had  done.  Mr.  S.  said,  it  was  a  prin- 
ciple in  the  Law  of  Nations,  that  a  Sovereign  could 
not  refuse  with  honor  to  ratify  a  Treaty,  concluded 
upon  by  a  Minister  with  full  power,  unless  he  could 
show  that  his  Minister  had  deviated  from  his 
instructions. 

To  prove  this  position,  he  read  some  passages 
from  Vattel.  It  had  been  said,  that  the  British 
had  made  spoliations  on  American  property,  since 
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the  execution  of  the  Treaty;  but  that  this  had 
beun  done  by  the  direction  of  the  British  Court 
was  not  pretended,  or  that  application  had  been 
made  for  redress  without  effect,  was  not  said.  It 
was  not  in  the  power  of  the  British  Government, 
perhaps,  effectually  to  prevent  injuries  being  done 
to  our  vessels ;  bat,  if  they  did  not,  on  application, 
make  due  compensation,  he  would  be  among  the 
first  to  compel  them  to  do  it.  He  did  not  be- 
lieve, in  the  present  situation  of  that  business, 
howover,  it  would  form  any  just  excuse  for  a  re- 
fusal to  carry  the  Treaty  into  effect  The  same 
might  be  said  with  respect  to  their  impressing 
American  seamen,  except,  indeed,  where  they 
claim  them  to  be  subjects  of  that  nation  ;  and,  with 
respect  to  this  description  of  seamen,  should  there 
ultimately  be  a  misunderstanding  between  the 
two  nations,  the  subject  is  open  to  further  negoti- 
ation. The  gentleman  from  Pennsylvania  [Mr. 
Gallatin]  bad  discovered  much  sensibility  rela- 
tive to  national  honor.  He  professed  to  feel  as 
sensibly  for  the  honor  of  his  country,  as  that,  or 
any  other  gentleman ;  and,  as  he  wished  not  to 
see  it  tarnished,  he  was  desirous  the  Treaty  should 
be  carried  into  effect  We  are,  said  he,  an  infant 
nation,  just  rising  into  the  view  of  other  nations, 
and  an  unblemished  character  was  of  the  6rst  con- 
sequence to  us.  He  hoped  they  never  should 
lose  sight  of  it,  and  though  he  thought  the  interest 
and  happiness  of  our  citiEens  were  likewise  objects 
of  very  great  magnitude,  yet  he  was  so  thoroughly 
convinced  that  the  path  he  had  marked  out  was 
the  only  sure  way  of  supporting  their  honor,  that 
he  thought  he  might  safely  trust  the  present  de- 
cision, on  the  single  question,  whether  that  gen- 
tleman's plan,  or  his,  would  best  secure  it?  He 
had  already  stated  his  plan.  U  was  to  bury  in 
oblivion  all  past  differences,  by  adopting  the  Trea- 
ty, and  with  respect  to  present  or  future  differences 
he  would  let  the  British  nation  know,  that  we  will 
be  firm  and  independent  What  was  the  gentle- 
man's plan  ? 

He  would,  at  any  rate,  break  the  Treaty.  This 
was  a  singular  way  of  preserving  national  honor. 
He  thought  it  more  like  prostrating,  than  support- 
ing it  What  would  the  gentleman  do  afterwards  ? 
He  says  ho  would  do  nothing.  He  would  not  go 
to  war,  nor  would  he  do  anything  which  would 
provoke  them  to  war.  He  would  sit  down  con- 
tented, without  having  possession  of  the  Western 
posts,  or  any  redress  for  the  spoliations  on  Ameri- 
can vessels.  This,  to  him,  was  also  a  very  singu- 
lar way  of  supporting  national  honor.  Their  two 
plans  were,  to  be  sure,  totally  different  The  plan 
which  he  would  chalk  out  was,  to  do  justl}**  and 
fairly  as  to  the  past,  and,  in  future,  assume  a  bold 
and  manly  tone,  while  that  gentleman's  plan  was 
to  bo  unjust  and  unfair,  as  to  the  past,  and  to  be 
pusillanimous  in  future. 

For  himself,  he  would  say  that,  if  he  really 
thought  they  had  a  Constitutional  right  to  reject 
the  Treaty,  and  could  find  just  cause  for  rejecting 
it,  and  if  the  same  was  actually  defeated,  he  w-  uld 
adopt  a  very  different  line  of  conduct  He  would 
let  the  British  know  that  America  was  not  to  be 
trifled  with,  by  having,  in  the  room  of  redress  for 


the  grossest  injuries,  the  most  palpable  itapxi. 
tions  upon  their  Minister.  Tf  that  gentiemao  7>v  \\ 
do  no  more  on  the  subject  than  to  defeat  the  Trra- 
ty,  he  confessed  he  was  one  who  would.  H: 
'vould  never  sit  down  contented  without  ^e^i^e^ 
for  the  injuries  done  to  our  commerce,  andidtSjr. 
possession  of  the  posts.  He  said,  he  thought  trai 
gentleman  had  ^nistaken  national  will  for  natinnal 
honor,  or  rather,  the  will  of  one  branch  of  the  (V 
vernment  Indeed,  he  said,  it  would  not  be  siii 
to  be  the  will  of  even  one  branch  of  the  G<i7er> 
ment ;  it  was  the  will  of  about  one-hnlf  of  c*^ 
branch  only. 

He  said,  it  must  at  least  be  admitted,  that  t'e 
true  honor  of  the  nation,  was  as  well  supporrtii  hr 
giving  effect  to  the  Treaty,  as  by  rejecting  of  it, 
and,  as  to  its  comporting  with  their  best  inter?>t. 
there  could  not  be  a  question,  if  no  more  ^n 
gained  by  it  than  the  Western  posts,  which  wir; 
admitted  to  be  gained  over  and  above  any  !a.>vs 
we  might  sustain  by  the  Treaty,  still,  it  was  *t 
ohject  of  great  importance  to  the  United  StaUv 
There  was  no  one  class  of  citizens  who  would  b? 
in  a  worse  situation,  afler  adopting  the  Treair, 
than  they  were  now,  and  many  of  them  w-  uM  '* 
in  a  much  better  one.  The  merchants  certainl; 
know  their  own  interest,  and  their  universal  to*  t 
in  its  favor,  was  a  sure  proof  of  its  being  farorab? 
to  them.  The  mechnnics  and  farmers,  if  not  iv.  & 
better  situation  by  the  Treaty,  would  certainly  r.oi 
be  in  a  worse.  It  was  true,  they  would  all  hsv?  to 
unite  in  the  payment  of  debts  for  some  of  tht  r 
fellow -citizens ;  but  it  was  just  they  should  be  p;;i, 
and  what  we  shall  receive  from  the  British  fur  ut 
injuries  done  our  commerce,  would  much  morol'rjD 
overbalance  what  we  should  have  to  pay. 

He  thought  he  had  fully  shown,  that  our  ho*  >: 
and  interest  both  united  in  requiring  them  to  ttf."- 
tuate  the  Treaty ;  and  had  done  this,  without  in  tb; 
least  calling  into  view  the  fatal  consequences  w'bH 
will  follow  a  rejection  of  it ;  or  in  the  least  atk.:> 
ing  to  the  happiness  of  the  citizens. 

But,  said  he,  were  we  to  add  to  all  this,  t'^^ 
scenes  of  misery  and  distress  which  would  be  th; 
consequences  of  the  rejection,  we  should  be  ii> 
terred  from  taking  so  rash  a  step ;  and  were  fU'^l 
scenes  the  effect  of  a  mere  dreaming  conjeotarc. 
No;  they  were  consequences  which  must  folio*: 
among  which  might  be  comprised  the  horrurs'if^^ 
war,  on  the  one  hand,  with  Britain,  and  on  the 
other,  with  the  savages ;  while  internal  contra > 
tions  would,  probably,  be  more  dreadful  tbaa 
both. 

He  said,  he  did  not  believe  Great  Britain  wouH 
immediately  make  war  on  us — no;  we  most  make 
war  on  them.  Turn  to  your  citizens,  said  he,  v\\ 
see  the  prejudices  which  exist  among  them  a^'ist 
the  British — nay,  even  in  this  House,  you  finJ  i^ 
asserted  to  be  a  virtue  to  hate  that  people.  It  ^^^ 
a  notorious  fact,  that  there  was  a  high  disli^? 
amongst  almost  all  classes  of  Americans  air^i""^' 
the  English,  and  when  the  causes  of  this  •ii>^'^'^ 
were  examined,  it  was  not  to  be  wondered  at,  nT 
could  it  be  blamed.  It  was,  however,  in  his  ''p'^' 
ion,  unfortunate  that  it  should  be  so.  The  -^^  '^ 
of  this  hatred  were  sown  in  almost  every  Aio^r:* 
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in  breast  in  the  Inte  war,  and  they  had  aince 
rontjlit  forth  a  plentiful  increase. 
At  the  close  of  the  war,  the  British  engaged  in 
w'lxr  with  anotiier  nation,  who  hud  assisted  us 
\  obtaining  oar  independence,  and  who  have  been 
uMiisclves  engaged  in  a  cause  of  liberty.  This 
imiinstance  rekindled  the  flames  of  hatred  against 
1  t  Government,  which,  owing  to  various  irri- 
iiintr  cireum!4tances,  was  now  blazing  in  full 
:»rce  throughout  the  United  States,  and  even  in 
lint  iiouse.  Could  it,  then,  be  expected  that  we 
hould  »it  down  contented,  if  the  Treaty  was  not 
arrie<i  into  effect?  Indeed,  the  siime  spirit  which 
.d  opposed  the  Treatj%  and  which  would  lead  to 
s  rejection,  would  infallibly  lead  us  to  war;  nor 
ould  he  believe  the  gentleman  from  Pennsylva- 
ii:i  had  told  us  the  whole  of  his  plan.  He  should 
•xpeet,  very  soon,  to  hear  him  advocating  seques- 
ration,  or  suspension  of  intercourse,  or  some  other 
ueasure  which  would  lead  directly  to  war;  and 
rould  we,  said  Mr.  S.,  after  a  contest  of  a  year  or 
wo  with  the  British  nation,  treat  with  her  ?  the 
President  and  Senate  cannot  treat  with  them,  if 
>nee  the  present  Treaty  was  defeated;  and  he 
A- oil  Id  beg  leave  to  say,  that  we  never  could  stop, 
antil  we  had  either  humbled  the  nation,  so  abhor- 
rent to  our  feelings,  or  until  we  were  humbled 
indeed.  And  we  should  not  go  into  the  war,  united 
heart  and  hand;  there  was  one  end  of  the  Union, 
he  knew,  would  drag  heavily  into  the  war.  There 
were  two  branches  of  the  Government,  and  a  con- 
siderable proportion  of  that  House,  indeed,  who 
h<id  been  struggling  to  support  their  neutrality  and 
peace. 

Mr.  S.  concluded,  by  saying — if  we  carry  the 
Treaty  into  effect,  we  shall  secure  a  continuation  of 
our  unexampled  prosperity,  peace,  and  happiness ; 
but,  if  we  reject  it,  the  avenues  to  national  misery 
will  be  opened  innumerable. 

Mr.  Datton  (the  Speaker)  declared  that  he  did 
by  no  means  intend  to  follow  the  gentlemen  who 
had  conceived  it  advisable  to  enter  into  a  discus- 
Mon  of  the  merits  of  the  Treaty,  article  by  ar- 
ticle. 

To    those,  he   suid,  who   regarded   this   second 
Treaty  with  Great  Britain  with  disagreeable  sen- 
sit  ions — to   those   who   believed   that  it  did  not 
contain  in  it  such  terms  as  the  United  States  had 
reason  to  expect,  and  even  a  right  to  demand — to 
all   those  whoMe  indi(;nation  had   been  excited  at 
tiie   unwarrantable   outrages    committed    by   that 
nation  upon  the  rights  of  our  neutral  Powers,  who 
had   seen   their   hi<;h-hunded    acts   with   nstonish- 
oient,  and  the  whole  conduirt  of  their  administration 
towards   this  country  with  abhorrence — to  those 
whose  attachment  for  the   French,  nobly   strug- 
gling for  their  liberties,  was  sincere,  and  who  ar- 
dently wished  that  their  revolution  might  terminate 
in  the  esttiblishmeut  of  a  good  and  stable  Govern- 
ment:— to  all  of  this  description,  he  could,  with 
propriety  address  himself,  and  say,  that  he   har- 
monized with  them  in  opinion,  and  that  his  feel- 
ings were  in  perfect  unison  with  theirs.     But  if, 
he  snid,  there  should  be  found  in  that  assembly 
one  member,  whose  aQection  for  any  other  nation 
exceeded  that  which  he  entertained  for  this,  wliose 


Representative  he  was — if  there  eould  even  be 
found  a  single  man  whose  hatred  to  any  other 
country  was  greater  than  his  love  for  Americn — 
him,  he  should  consider  as  his  enemy,  hostile  to 
the  interests  of  the  people  who  sent  him  there, 
utterly  unqualified  to  judge  rightly  of  their  con- 
cerns, and  a  betrayer  <•?  the  trust  reposed  in  him. 
But,  Mr.  D.  said,  he  could  not  believe  it  possible, 
that  there  were  any  such  amongst  them,  and  he 
was  convinced  that  every  one  must  see  and  feel 
the  necessity  of  divesting  himself  of  all  his  hatred, 
all  his  prejudices,  and  even  all  attachments  that 
were  in  the  least  degree  inconsistent  with  an  un- 
biassed deliberation  and  decision.  The  good  and 
the  prosperity  of  the  people  of  the  United  States 
ought  to  be  the  primary  object.  It  was  thnt  alone 
which  their  Representatives  were  delegated  and 
commissioned  more  immedi:itely  to  promote,  nnd 
who  would  deny  that  it  was  intimately  connected 
with,  and  involved  in  the  vote  they  were  about  to 
give  ? 

That  the  defects  of  this  instrument  of  compact 
with  Britain  greatly  exceeded  its  merits,  was  a 
truth  which  was  strongly  impressed  upon  hid 
mind,  long  before  he  hnd  heard  the  reasoning  of 
the  gentleman  from  Virginia,  [Mr.  Madison,] 
who  had  opened  the  debate.  Although  that  gen- 
tleman hud  sketched  its  deformities  in  strong 
colors,  and  had  in  some  instances,  perhaps,  exagge- 
rated them ;  yet,  Mr.  D.  stiid,  he  should  not  have 
contested  the  justice  of  the  picture  he  had  exhi- 
bited, if  he  had,  at  the  same  time,  presented  to 
their  view,  in  true  and  faithful  coloring,  the  other 
aide  of  it  also.  Yet,  this  was  surely  necessary  in 
order  to  enable  them  to  form  a  right  judgment. 
That  member  had  declared  that  the  House  were 
now  called  upon  to  approve  the  Treaty,  but  Mr. 
D.  was  far  from  believing  such  a  declaration  war- 
ranted by  the  language  or  nature  of  the  proposi- 
tions on  the  table,  to  which  all  might  assent,  with- 
out pledging  themselves  to  the  approvers  of  the  in- 
strument itself. 

So  firmly  convinced  was  he  of  this,  that,  if  he 
could  subscribe  to  the  truth  and  force  of  every 
objection  that  had  been  urged  by  that  gcntlem.«n, 
he  should,  nevertheless,  by  no  means  conelnde 
with  him,  that  the  House  ought  to  withhold  the 
appropriations,  but,  on  the  contrary,  they  ought  i«) 
grant  them.  This  would  be  his  course  of  conduct, 
because  difficulties  and  inconveniences  alone  pre- 
sented themselves  to  their  view  and  choice,  and 
he  thought  he  should  act  unfaithfully,  if  he  en- 
deavored to  shun  those  on  the  one  side  only  with- 
out regarding  the  wide  scene  of  dangers  into  which 
he  might  plunge  his  country  on  the  other.  What 
would  be  thought  of  that  man,  who,  because  the 
road  he  was  traveling  proved  to  be  an  uneven 
and  rough  one,  should  considerately  betake  him- 
self to  an  opposite  path  without  exploring  the  pre- 
cipice that  awaited  him  there  ?  In  the  individual 
it  would  be  deemed  an  evidence  of  madness,  and 
such  heedless  conduct  in  that  House  could  not 
escape  the  imputation  of  blindness.  Under  im- 
pressions of  this  sort,  as  to  the  importance  of  the 
vote  he  was  about  to  give,  he  conceived  himself 
bound  to  extend  his  views  beyond  the  mere  in- 
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trinsic  merits  of  the  Treaty,  and  to  estimate  the 
evils  which  must  flow  from  n  rejection  of  it. 
VVhnt,  he  asked,  were  these?  Would  a  forei^jn 
war,  and  the  dissolution  ot  the  Government  be  the 
certain  fruits  of  a  rejection,  as  had  been  represent- 
ed by  some  gentlemen  whose  opinions  he  respect- 
ed 1  These  would  certainly  be  amongrst  the  most 
dreadful  calamities  which  could  befall  a  country, 
and,  especially,  one  made  up  of  Confederacies  like 
this ;  and  althou<rh  he  did  not  think  them  proha- 
ble,  yet,  they  must  be  admitted  to  be  poss^ible,  and 
as  such,  justify  those  who  allow  them  to  influence 
their  minds.  But  he  appealed  to  tho^^e  gentlemen 
who  seemed  to  treat  such  apprehensions  as  per- 
fectly chimerical,  whether  there  might  not  be 
others  which,  though  less  alarming  than  a  fo- 
reii,'n  war  and  dissolution  of  the  Union,  would  yet 
exceed — nay,  very  far  exceed,  those  which  are  to 
follow  the  operation  of  the  Treaty.  The  first 
fruit  of  a  rejection  would  be,  Mr.  D.  said,  a  claim 
from  the  merchants  who  had  suffered  by  spolia- 
lions,  to  be  fully  indemnified  from  the  IVeasury. 
He  called  upon  the  members  who,  like  himself, 
represented  agricultural  States:  and  he  called, also, 
upon  those  who  represented  the  landed  and  agricul- 
tural interests  in  the  commercial  States,  to  declare, 
whether  they  were  prepared  to  burden  their  constit- 
uents with  a  tax  of  five  millions  of  dollars  to  be 
thus  applied? 

He  did  not  fear  that  he  should  be  charged,  as 
others  had  been,  with  sounding  a  false  alarm.  A 
proposition  to  that  effect  had  already  been  laid 
on  the  table,  and,  what  was  not  a  little  singular, 
it  was  founded  on  a  presumption  that  the  Treaty 
was  to  t'c  annulled  by  a  vote  of  the  House,  and 
was  to  derive  its  support  from  that  very  circum- 
stance. Mr.  D.  thought  it  his  duty  to  remind 
gentlemen  of  the  doctrine  uttered  by  the  member 
from  New  York,  [Mr.  LivrNGSTON,]  when  he 
moved  it,  as  well  as  of  the  extent  of  the  principle 
contained  in  it.  It  is  an  established  principle, 
baid  the  mover,  that  protection  is  equally  due  to 
the  person  and  property  of  all  citizens,  and  that 
where  the  Government  fails  to  protect,  it  is  bound 
to  indemnify  for  all  the  losses  that  may  be  sus- 
tained by  every  individual  in  consequence  of  such 
failure.  They  were,  therefore,  Mr.  D.  s-iid,  if 
they  rejected  the  Treaty,  to  be  immediately  call- 
ed upon  to  recognist  a  principle  which  would  not 
only  pledge  them  to  tax  their  fellow-citizens  for 
the  Ave  millions,  at  which  the  British  spoliations 
were  estimated,  but,  also,  to  make  compensation 
for  every  depredation  that  might  hereafter  be 
made  upon  their  trade;  nay,  more,  for  every  in- 
jury that  any  American  citizen  might  suffer 
through  want  of  protection.  He  was  aware  that 
he  might  be  told  ihut  the  resolution  embraced 
only  merchants  who  had  suffered,  but  he  contend- 
ed that  the  principle,  when  established,  must  ex- 
tend to  all;  for  he  challenged  any  gentleman  to 
show  what  better  title  they  who  inhabited  the 
frontier  next  the  sea,  had  to  claim  Governmental 
protection  and  indemnification,  that  they  who  in- 
habited a  frontier  on  the  land  side  ?  If,  therefore, 
they  were  determined  to  compensate  from  the 
Treasury  the  merchant  for  his  plundered  cargo. 


they  were  equally  bound  to  pay  the  frontier  seii'-e 
for  his  stolen  horse ;  and  there  would  be  no  boB^ida 
to  such  claims,  or  means  to  satisfy  them. 

Yet^  this  very  thing  they  would  be  calW  up-^n 
to  do  the  next  moment  after  they  voted  nut  t3 
grant  the  necessary  appropriations  for  ciir.i:'? 
the  British  Treaty  into  effect.  But  the  evil*  f."W. 
ing  fr(»m  a  rejection  would  not  end  here.  Al 
kinds  of  properly  lowered  in  value ;  ship  boibr? 
at  a  stand ;  commerce  and  navigation  in»«^u'c 
and  harrassed  :  the  fruits  of  the  earth,  the  ^<3ix 
of  the  fjirmer'a  toil,  reduced  one-third  in  pntt, 
and  almost  without  a  market;  public  and  prA/Jt\ 
credit  tottering;  these,  all  these,  would  swrll  rit 
disastrous  catalogue.  The  effects  of  a  ri*jrtii'>3 
would  operate  like  a  subtle  poison,  which,  tlicid 
immediately  applied  to  only  one  part,  would  qm 
ly  insinuate  itself  into  the  system,  and  affttt  \*» 
whole  mass.  Althouj»h,  in  this  instance,  the  iH 
shock  would  fall  on  commerce,  yet  it  »'uai6^ 
through  the  means  of  this  powerful  conductor,  w 
communicated,  with  an  electrical  quiekne^v  H 
the  dearest  and  best  interests  of  this  counlnr.  I 
was  possible,  Mr.  D.  said,  that  there  might  he  «^3^ 
exception — manufactures  might  not  be  itasipij 
ately  and  generally  injured;  but  if  they  v^^tj 
flourish,  it  would  be  upon  the  ruins  of  comntrf? 
the  decay  of  navigation  and  ship  builditif,  va 
poverty  of  the  planter  and  farmer,  and  the  ttrwi 
of  public  faith  and  private  credit.  Another  M 
certainly  flowing  from  rejection,  would  W. '« 
said,  the  loss  of  the  Indian  trade,  which  had  b^^ 
stated  by  two  gentlemen  from  New  York,  vd  oa 
from  South  Carolina,  who  appeared  to  be  w.*'!  Si*- 
quainted  with  the  subject,  as  extremely  pri'fii*^' 
and  important. 

An  Indian   war  might,  also,  be  calculated  "f» 
as  inevitable,  and  the  consequent  expenditaiv  v:'j 
fourteen  hundred  thousimd  dollars  annarillv:  ^^'- 

m 

in  carrying  the  Treaty  into  effect,  and  po'^^?^-" 
the  posts,  with  the  troops,  they  should  be  tr 
from  any  danger  of  a  serious  rupture  with  tbesifJ- 
ges,and  save  the  most  of  that  money,  together  «J^ 
the  lives  of  many  very  valuable  citizens.  Vi^ 
posts,  he  said,  could  alone  insure  a  penD^>'^'' 
peace  with  the  savages,  or,  at  least,  would  e(«^  < 
this  coun  ry  to  repress  hostility  with  little  tn^a^'^ 
or  expense,  if  ever  it  should  again  threaten.  T'lt'-' 
importance  had,  it  was  true,  been  qucstiond  ^^ 
one  or  two  gentlemen,  but  it  had  been  vindx^'ei, 
and  they  had  been  answered  by  a  gentleman  (r^^ 
Massachusetts,  [Mr.  Ames,]  in  a  stnio  «f  ^  ' 
quence  never  exceeded  in  that  House,  whksh  ntf'^^^' 
every  one  who  heard,  and,  he  believed,  had  cot- 
vinced  most  of  those  who  listened  to  him. 

It  had  been  asked  what  would  be  the  confJ'^ 
of  BriUiin,  when  thev  should  learn  that  the  Hi^J*- 
of  Representatives  had  refused  to  m.ike  appr<*P 
ations  f<»r  the  Treaty.  He  was  disposed  t*»  t^^'' 
that  they  would  not  consider  it  a  cause,  or  ffl^"*^ 
it  a  pretext,  for  war.  Having  in  their  ha«d«  ^^ 
fur  trade,  the  Western  posts,  and  about  five  mi' 
lions  of  dollars,  of  which  they  had  despoiled  w 
people  of  these  States,  they  might  probably  ^^ 
down  contented  w^ith  the  spoils  they  had  ai^'^i 
after  this  Govern mont  had,  by  ita  own  aet,  dl«- 
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solved  the  stipulations  they  had  entered  into  to 
make  restitution  and  compensation.  But  what, 
in  this  state  of  thin^  would  restrain  their  pirati- 
cal cruisers  in  the  West  Indies  ?  They,  whether 
hoping  that  a  war  would  be  the  consequence  of  an- 
nulling the  Treaty,  or  that,  as  the  two  nations 
were  no  longer  under  that  tie,  they  might  again 
rob  with  impunity;  and  would  probably  seize  on 
American  vessels  wherever  they  could  meet  them, 
and  carry  them  into  those  ports  in  which  c<frrupt 
Jtiflges  stood  ready  to  condemn  them. 

So   far  as  this  question  respected  a  dissolution 

of  the    present   Government,  it    was   certainly  a 

very  delicate  one.     Important  as  the  subject  un- 

d«'r  debate  unquestionably  was,  he  was  free  to  de- 

clare  it  to  be  his  opinion  that  no  decision,  however 

unfavorable  it  might  seem,  could  justify,  or  would 

prod  ace  a  separation  of  the  States.     He  lamented 

that  it   had  been  conceived  or  mentioned  by  any 

one,  for  he  should,  whilst  he  had  strength  resist 

such  an  event  as  the  most  fatal  that  could  befall 

his  country,  and  would  cling  to  the  Union  as  the 

rock    of  their  political   salvation.     But  he  would 

not  say,  nor  would  any  one  else  seriously  sny,  that 

there  was  no  room  to  apprehend  that  a  rejection 

might  produce  suspicions,  jealousies,  distrusts,  and 

discord   between  the  one  part  of  the  Union  and 

the  other,  and  such  a  general  fermentation  in  the 

public  mind  as  never  before  prevailed. 

lie  could  not  here  refrain  from  making  a  se- 
rious appeal  to  the  candor  and  good  sense  of  the 
gentleman  from  Virginia.  Having  served  with 
him  many  years  in  public  life — in  the  Old  Con- 
gress, under  the  Confederation,  in  the  Federal 
Convention,  and  for  nearly  six  years  under  the 
present  form  of  Government,  he  had,  upon  many 
and  various  occasions  witnessed  the  display  of  his 
superior  talents,  and  the  efforts  of  his  patriotism, 
and  derived  from  thence  a  conviction  that,  as  at 
no  former  moment,  so  neither  at  the  present,  could 
he  appeal  to  those  qualities  in  that  gentleman  in 
vain.  Mr.  D.  requested  him  to  turn  his  attention 
to  the  last  article  of  the  British  Treaty,  and  parti- 
cularly that  part  of  it  which  is  in  the  words  follow- 


ing, viz: 


"This  Treaty,  when  the  same  shall  have  been  rati- 
fied by  hlfl  Majesty  and  by  the  President  of  the  United 
State?,  by  and  with  the  advice  and  consent  of  their  Se- 
nate, and  the  respective  ratifications  mutually  ex- 
changed, shall  be  binding  and  obligatory  on  His  Ma- 
jejity  and  on  the  said  States,  and  shall  be  by  them  re- 
spectively executed  and  observed  with  punctuality  and 
the  most  sincere  regard  to  good  faitli,*'  &c. 

He  called  upon  the  gentleman  from  Virginia  to 
show  in  what  line  or  word  of  it  the  President 
had  exceeded  his  authority,  or,  if  that  wa^  not 
pretended,  and  he  believed  it  was  not  by  any  one, 
he  wished  that  gentleman  to  reflect  for  a  moment 
how  it  was  possible  to  refuse  appropriations,  and 
yet  preserve  inviolate  the  faith  of  this  country,  so 
solemnly  pledged  in  that  article. 

Could  that  member  conceive  a  more  embarrass- 
ing situation  than  that  in  which  the  measures 
contemplated  by  him  would  place  the  first  magis- 
trate of  this  country  ?  He  had  said,  in  his  speech, 
that  if  this  Treaty  was  rejected  the  Pkbsidbnt 


could,  and  doubtless  would,  commence  the  nego- 
tiations anew  with  Great  Britiin  in  order  to  ob- 
tain alterations  and  modifications  qf  the  objection- 
able parts,  but  an  attentive  perusal  of  the  article 
which  had  been  quoted,  must  convince  him  and 
every  other  person  that  the  President  must  consi- 
der the  Treaty  as  valid  and  binding,  even  though 
the  appropriations  were  refused,  and  consequently 
instead  of  making  a  new  compact,  roust,  if  he  pre- 
served that  character  for  flrmness  and  consistency 
which  he  had  ever  supported,  protest  against  the 
usurpation  of  power  on  the  part  of  the  House  of 
Represen  tati  ves. 

But  let  it  be  supposed  for  a  moment  _that  the 
President  could  condescend  to  send  out  another 
Envoy  upon  such  an  errand ;  had  the  gentleman 
revolved  in  his  mind  what  language  must  accom- 
pany the  mission?  The  new  agent  must  intro- 
duce himself  to  the  Court  of  London  by  declar- 
ing that  he  came  to  frame  a  new  Treaty  instead 
of  the  one  which  though  lately  made  by  the  two 
branches  of  Government  who  weiie  then  conceived 
to  be  the  constituted  authorities,  had  been  more 
lately  broken  by  the  third  branch.  That  the  Pre- 
sident had  believed  the  approbation  of  the  Senate 
followed  by  his  own  ratification  to  be  fully  suffl- 
cient  to  render  the  compact  valid  and  binding,  but 
that  the  House  of  Representatives  had  taken  a 
new  view  and  sense  of  his  and  their  powers,  had 
conceived  their  concurrence  necessary  to  give  it 
binding  force,  and  convinced  him  that  his  construc- 
tion of  the  Constitution  had  been  erroneous,  and 
had  insisted  upon  his  sending  this  extraordinary 
Envoy  to  practise  upon  the  new  lessons  they  had 
taught  him. 

Were  it  possible  for  a  man  acquainted  as  the 
gentleman  from  Virginia  is,  with  the  temper  and 
character  of  Courts,  to  conceive  that  this  messen- 
ger, though  clothed  with  diplomatic  sanction, 
could  be  otherwise  received  and  treated  than  with 
contempt  ?  Would  he  not  be  told  to  go  back  to 
his  countrymen,  and  desire  them  to  settle  among 
themselves  where  they  had  deposited  this  power 
of  Treaty  making?  Would  he  not  be  told  that 
if  it  resided  in  the  President  with  the  advice 
and  consent  of  the  Senate,  as  they  had  been  taught 
to  believe,  then  there  was  one  already  formed 
which  the  British  Government  were  ready,  and 
the  United  States  bound  to  fulfil,  but  that  if  the 
House  of  Representatives  were  in  future  to  parti- 
cipate in  this  power,  he  must,  if  he  returned  to 
Great  Britain,  bring  not  only  his  own  credentials 
from  the  President,  but  also  authenticated  copies 
of  the  powers  from  the  House  to  the  President 
himself? 

The  member  from  Pennsylvania,  [Mr.  Galla- 
tin] had  asserted  there  was  as  weighty  a  responsi- 
bility on  the  one  side  as  on  the  other.  This,  Mr. 
D.  said,  he  altogether  denied.  All  must  admit 
that  the  President  and  Senate  would  at  least 
share  it  with  those  members  who  should  vote  for 
carrying  the  Treaty  into  effect,  and  they  would 
have  to  justify  them  in  addition  to  the  important 
objects  of  the  settlement  of  differences,  the  com- 
pensation for  losses,  the  possession  of  the  posts, 
&c,,  the   plea  of  plighted  faith.    But  they  who 
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should  vote  against  the  necessary  provision  in  that 
House,  would  thereby  take  upon  themselveB  alone 
all  the  conseqyences  of  the  rejection.  Gould  they 
lean  for  support  upon  even  the  ten  dissenting  Se- 
nators? No  I  •  For  the  instrument  when  under 
consideration  of  the  Senate  was  an  inchoate  act. 
No  fjiith  was  then  pledged,  its  merits  alone  were 
the  subject  of  consideration,  and  it  might  then 
have  been  rejected  without  wounding  in  the  least 
degree  the  national  honor.  Could  they  lean  upon 
those  citizens,  numerous  as  they  were,  who  early 
expresseti  disapprobation?  No!  For  this  was 
generally  done  to  arrest  or  to  prevent  ratification, 
and  no^  since  it  was  ratified,  the  opposition  of  far 
the  greater  part  of  this  description  was  withdrawn 
and  the  names  of  very  many  of  them  were  signed 
to  the  numerous  petitions  laying  upon  the  table, 
praying  that  the  Treaty  might  bo  carried  into 
effect.  They  were,  in  short,  about  to  take  upon 
themselves  a  weightier  responsibility  than  had 
ever  before  been  encountered  by  any  majority 
since  the  formation  of  the  Government  Nor 
would  they  free  themselves  from  this  responsibility 
if  thev  should  first  refuse  and  afterwards  resolve 
to  appropriate.  To  reject  the  appropriation  by  a 
vote,  though  it  were  to  continue  only  fur  a  mo- 
ment, would  be  to  inflict  such  a  deadly  wound  upon 
the  Constitution  and  honor  of  this  country,  as  no 
subsequent  vote  or  conduct  could  ever  heal— they 
were  considerations  far  too  sacred  thus  to  be  sported 
with,  and  he  earnestly  entreated  gentlemen  to  con- 
sider well  the  importance  of  the  first  step  they 
were  about  to  take,  which  if  wrong  could  never 
effectually  be  trodden  back. 

Mr.  D.  concluded  with  observing  that,  although 
he  was  not  pleased  with  many  parts  of  the  Treaty 
— although  he  had  never  felt  any  strong  predilec- 
tion for  an  intimate  connexion  with  Britain — al- 
though he  had  never  seen  their  encroachments  on 
the  rights,  nor  their  depredations  upon  the  proper- 
ty of  American  citizens  with  an  indulgent  eye,  or 
in  the  temper  of  tame  submission,  and  although  he 
had  long  ceased  to  entertain  an}'  respect  for  the  ne- 
gotiator, yet  he  should  vote  for  the  resolution,  be- 
cause he  loved  his  country,  and  to  that  love  would 
sacrifice  every  resentment,  every  prejudice,  every 
personal  consideration.  He  should  vote  to  carry 
the  Treaty  into  effect  with  good  faith,  because  he 
sincerelv  believed  that  the  interests  of  his  fellow- 
citizens  would  be  much  more  promoted  by  that, 
than  by  the  opposite  line  of  conduct 

He  had  said,  **  with  good  faith,^*  and  he  hoped 
in  thus  repeating  the  expression  he  should  not 
give  offence  to  the  Committee,  nor  to  the  member 
from  Pennsylvania,  at  whose  instance  those  words 
were  stricken  out  of  the  resolution.  They  were 
however,  words  of  solemn  import,  and  although 
that  member  declared  he  did  not  understand  them, 
yet  they  were  well  understood  by  the  people  of 
the  United  States.  They  were  not  ignorant  of 
the  solemn  obligations  thereby  imposed  upon  them, 
and  their  Representatives.  They  knew  that  their 
faith  when  pledged  could  never  be  broken,  with- 
out injuring  their  interests.  They  would  judge 
when  it  was  fairly  pledged.  They  would 
know  when  it  was  wantonly  violated,  and  they 


would  determine  whether  they  would  permit  i 
violation  to  be  made  with  impunity. 

Mr.  CmiisTiB  said,  the  first  time  be  r^d  (x 
Treaty  he  believed  it  to  be  a  bad  bargain ;  he  con- 
tinued to  think  so,  though  he  did  not  think  it  preg- 
nant with  all  the  evils  which  had  been  a.scn>.l 
to  it  He  thought  all  that  had  been  arged  abo^n 
war,  and  a  dissolution  of  Government,  if  the  Trei- 
ty  was  not  carried  into  effect,  something  like  tie 
tale* of  "Raw^head  and  Bloodybones,"  to  frighten 
children.  But,  though  be  thought  the  Tn^tyi 
bad  one,  his  constituents  were  desirous  it  shou  i 
be  carried  into  effect,  and  he  found  himself  b)anl 
to  lay  ^sidc  his  own  opinion,  and  act  according  t? 
their  will.  He  should  therefore  vote  for  carrji'; 
it  into  effect 

The  question  was  then  put  on  the  resoloti  c. 
which  is  in  substance  as  follows : 

E&iolved  That  it  is  expedient  to  make  the  necv-- 
sary  appropriations  for  carrying  the  Treaty  vita 
Great  Britain  into  effect 

The  House  divided,  forty-nine  for  the  resolat'or, 
forty-nine  against  it. 

It  remained  for  the  Chairman,  Mr.  Muhlesbe*;, 
to  decide. 

Ho  said,  he  did  not  feel  satisfied  with  the  rtr^> 
lution  as  it  now  stood;  he  should,  however,  Ti? 
fur  it,  that  it  might  go  to  the  House  and  there  b- 
modified. 

The  resolution  was  consequently  agreed  to,  mi 
reported  to  the  House. 

[The  following  statement  will  show  the  true  se->.' 
of  the  House  as  to  the  expediency  of  carrying  lii 
British  Treaty  into  effect 

Forty-nine  voted  for  this  expediency. 

Forty-nine  against  it 

The  Chairman,  Mr.  Mchlenbrkg,  to  give  an  or- 
portunity  further  to  consider  the  resolution,  vottJ 
for  it 

Mr.  Patton  from  Delaware  was  ill,  and  if*s  ce 
cessarily  absent  It  is,  however,  well  understOv^l, 
that  he  is  opposed  to  the  Treaty. 

Mr.  Varnum  was  accidentally  absent  He  is  it) 
friend  to  the  Treaty. 

Messrs.  Fkeeman,  Sqerbubkb,  and  Van  Cor- 
LANDT  are  absent  on  leave. 

Mr.  BuvALL  has  resigned,  and  his  successor  bis 
not  yet  taken  his  seat 

From  which  it  is  evident  that  there  is  an  actuil 
majority  of  the  House  against  the  expediencv<f 
carrying  the  Treaty  into  execution.] 

VVhen  the  resolution  was  reported  to  the  Hous^. 
the  question  on  it  was  called  for,  and  the  yeas  and 
nays. 

Mr.  Giles  wished  some  modification  to  be  maie 
in  the  resolution  before  them,  or  an  additional  one 
introduced  so  as  to  express  the  sense  of  the  Uoase 
upon  the  Treaty ;  be  said  it  was  observable  thst 
several  gentlemen  voted  for  the  present  resolation 
who  thought  the  Treaty  a  bad  one.  He  ins  n^^t 
prepared  at  present  with  a  proper  resolution.  The 
reason  why  he  thought  some  qaalificatioo  neces- 
sary was,  that  as  a  part  of  the  Treaty  was  on!;  io^ 
continue  in  effect  for  two  years,  and  at  the  end  i>i 
that  time  a  fresh  negotiation  would  probably  take 
place,  if  the  sense  of  that  House  upon  the  Treaty 
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as  known  to  the  Prbsidbitt,  it  might  in  some  de- 
rce  operate  with  him  in  a  renewal  of  that  part  of 
le  Treaty. 
Mr.  Jackson  wished,  as  he  idiscorered  some  of 
le  menibcrs  of  the  House  were  at  present  absent, 
nd  as  the  yeas  and  nays  were  to  be  taken  upon 
le  question,  that  a  call  of  the  House  should  be 
lade  previous  to  the  taking  of  it  He  said,  he 
nould  TOte  against  the  Treaty,  and  should  be  able 
)  give  satisfactory  reasons  to  his  constituents  for 
o  doing;  he  wished  therefore,  that  on  this  impor- 
int  decision,  the  name  of  every  member  should 
ppear  on  the  list  of  yeas  and  nays.  He  hoped, 
ti  ere  fore,  the  question  would  be  postponed  for  the 
purpose. 

Mr.  Macon  also  wished  the  question  to  be  post- 
toned.  He  said  he  had  doubts  yet  on  his  mind, 
cspecting  the  construction  of  the  9th  article,  rela- 
JTc  to  the  holding  of  lands,  and  if  the  construc- 
lon  which  some  gentlemen  thought  it  would  bear 
vas  the  true  construction,  this  question  would  be 
>f  greater  importance  to  the  State  of  North  Caro- 
ina  than  the  Declaration  of  Independence  itself, 
tie  should  speak  within  bounds  if  he  was  to  say 
)ne  half  of  the  lands  in  that  State  would  be  affect- 
ed by  that  construction. 

Mr.  Holland  and  Mr.  Gillbspic  also  expressed 
their  doubts  on  this  head. 

Mr.  Swan  WICK  hoped  the  question  would  be  put 
off  till  Monday ;  in  the  mean  time  gentlemen  might 
have  an  opportunity  of  making  up  their  minds  on 
the  subject  so  as  to  harmonize  together. 

Mr.  S.  Smith  said  it  would  be  imprudent  and  im- 
proper to  force  the  decision  of  the  question  at  pre- 
sent.    He  hoped  it  would  not  be  insisted  upon. 

Mr.  WiLLLAMS  said,  any  delay  in  their  decision 
would  add  to  the  loss  already  sustained  by  the  far- 
mers and  merchants  in  the  sale  of  agricultural  pro- 
duction. For  the  sake  of  accommodation,  be  would, 
however,  consent  to  a  postponement  of  the  question 
till  to-morrow. 

.Mr.  Tract  hoped  the  question  might  be  post- 
poned, if  gentlemen  wished  it,  till  to-morrow  or 
Monday. 

Mr.  HiLLHousc  hoped  the  question  would  be 
postponed  till  Monday,  when  he  noped  more  unan- 
imity would  prevail  in  the  decision.* 

Messrs.  Bourne,  Christii,  and  Cooper,  wished 

the  adjournment  to  be  till  to-morrow  only. 

The  question  was  put  and  carried  for  to-morrow. 

Mr.  Gillespie  then  moved  that  a  call  of  the 

House  be  made  for  to-morrow  at  12  o'clock ;  which 

was  agreed  to. 


Saturday,  April  80. 

A  bill  for  continuing  in  force  an  act  in  the 
State  of  Maryland,  appointing  a  Health  Officer  for 
the  port  of  Baltimore,  was  read  a  third  time  and 
passed. 

The  House  took  up  the  consideration  of  the 
aimendnients  yesterday  made  in  the  Committee  of 
the  Whole  in  the  bill  for  the  Military  Establish- 
lOtini;  which,  being  agreed  to,  it  was  ordered  to 
W  engrossed  for  a  thii^  reading. 
4th  Com. — 41 


EXECUTION  OF  BRITISH  TREATY. 

The  House  then  took  up  the  resolution  yesterday 
passed  in  a  Committee  of  the  Whole,  for  carrying 
into  effect  the  Treaty  lately  negotiated  with  Great 
Britain;  when 

Mr.  Dearborn  said,  as  it  appeared  that  a  ma- 
jority of  that  House  was  in  favor  of  carrying  into 
effect  the  British  Treaty,  notwithstanding  several 
of  those  gentlemen  who  had  declared  their  inten- 
tion of  Yoting  for  it,  had  declared  they  thought  it 
a  bad  Treaty,  and  as  he  wished  to  see  the  opinion 
the  House  entertained  of  the  Treaty  entered  upon 
their  Journals,  he  took  the  liberty  of  proposing  an 
amendment  to  the  resolution  in  the  following 
words: 

"  Beiolvedj  That,  although  in  the  opinion  of  this  House 
the  Treaty  is  highly  objectionable,  and  may  prove  in- 
jarious  to  the  United  States,  yet,  considering  all  the 
circumstances  relating  thereto,  and  particularly,  that 
the  last  eighteen  articles  are  to  continue  in  Ibrce  only 
during  the  present  war,  and  two  years  thereafter,  and 
confiding  also  in  the  efficacy  of  measures  that  may  be 
taken  for  bringing  about  a  discoatinuance  of  the  viola- 
tions committed  on  our  neutral  rights,  in  regard  to  our 
vessels  and  seamen,  therefore,  Ac'' 

Mr.  CoiT  hoped  the  yeas  and  nays  would  be 
taken  upon  the  question ;  which  was  a?reed  to. 

Mr.  Goodhue  hoped  the  House  would  not  agree 
to  the  resolution ;  be,  for  one,  would  never  agree 
to  it. 

Mr.  Swanwick  hoped  the  amendment  would  be 
agreed  to;  for  whatever  some  gentlemen's  opin- 
ion might  be  with  respect  to  the  propriety  of  car- 
rying the  Treaty  into  effect,  very  few  thought  it  a 
good|Treaty.  An  amendment,  therefore,  declaring 
the  motives  which  actuated  that  House  in  pass- 
ing the  resolution  for  carrying  the  Treaty  in- 
to effect  was  very  desirable,  it  would  induce  some 
gentlemen  to  vote  for  it,  who  would  otherwise 
vote  against  it  and  it  ought  not  to  excite  objec- 
tion. He  appealed  to  the  recollection  of  gentle- 
men, the  argumenta  which  had  been  used  to  en- 
force the  necessity  of  the  appropriations,  which 
laid  great  stress  upon  the  shortness  of  time  which 
the  most  objectionable  part  of  the  Treaty  was  to 
be  in  force.  He  hoped,  therefore,  these  argumenta 
would  not  be  objected  to  in  the  form  of  a  resolu- 
tion. 

There  might,  indeed,  be  gentlemen  who  thought 
the  Treaty  perfect  in  every  part,  a  very  paragon ; 
these,  of  course,  would  object  to  this  amendment, 
and  would  vote  against  it.  It  might  be  said  this 
amendment  would  convey  an  indirect  censure  on 
the  other  branches  of  Government;  but  he  did 
not  think  so.  That  the  Treaty  was  highly  objec- 
tionable was  shown  by  the  decision  of  the  Com- 
mitee  of  the  Whole  yesterday,  when  the  Chair- 
man, with  the  hope  of  some  inodiHcation  taking 
place  in  the  resolution,  decided  the  vote  in  its 
favor.  He  hoped  the  proposed  modification  would 
not  therefore  be  objected  to.  There  was  another 
important  observation,  which  was  the  confidence 
expressed  in  the  President's  taking  measures  to 
prevent  future  spoliations  of  property  and  im- 
pressment of  seamen.    Mr.  S.  said,  if  the  amend- 
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ment  was  adopted,  it  might  lead  him  finally  to 
Tote  for  the  Treaty,  which  he  otherwise  should 
oot  do. 

Mr.  Williams  hoped  that  other  gentlemen 
might  be  allowed  to  be  consistent  in  their  yote  as 
well  as  the  gentleman  last  up.  He  voted  yester- 
day in  the  majority  for  the  resolution  in  its  pre- 
sent form,  and  he  did  not  wish  to  TOte  for  it  in 
any  other.  Why  did  not  gentlemen  yesterday 
move  their  modification?  To  pass  the  modifi- 
cation to  day  would  be  undoing  what  was  done 
yesterday. 

Mr.  HiLLHOUSE  said,  when  he  prepared  the  re- 
solution on  the  table,  he  thought  he  had  done  it 
in  such  general  terms  that  every  gentleman  might 
vote  for  it,  without  expressing  a  sentiment  con- 
trary to  what  he  entertained  respecting  the  Trea- 
ty.    The  amendment  proposed  he  thought  very 
ofc|jectionable.     It  appeared  as  if  it  was  intended 
to  force  gentlemen  to  vote  against  carrying  the 
Treaty  into  effect,  rather  than  vote  for  the  Treaty. 
For  his  own  part,  he  could  not  vote  for  it,  as  it 
would  be  in  direct  contradiction  to  the  sentiments 
which  he  had  before  expressed.     He  thought  can- 
dor itself  could  not  expect  gentlemen  who  approv- 
ed of  the  Treaty  to  vote  for  the  amendment     It 
was  also  a  rule  to  avoid  expressing  particular  sen- 
timents in  resolutions  of  this  kind.    One  part  of 
the  proposition,  if  it  was  brought  forward  sepa- 
rately, would  be  assented  to  generally,  respecting 
the  confidence  placed  in  the  President,  with  re- 
spect to  future  spoliations  and  impressments  of  sea- 
men.    In  this  proposition,  it  was  said,  the  Treaty 
was  injurious ;  he  did  not  believe  it  was  so.    He  be- 
lieved it  would  be  beneficial  to  the  United  States. 
It  would  not  only  be  agreeing  to  an  opinion  which 
was  contrary  to  the  sentiments  of  gentlemen,  but 
it  would  be  passing  a  censure  on  the  other  branch- 
es of  Government     Gentlemen  were  not  required 
to  say  it  was  a  good  Treaty,  and  he  hoped  no  one 
would  be  forced  to  say  it  was  a  bad  one. 

[The  Speaker  informed  the  House  that  it  was 
then  twelve  o'clock,  and  as  they  had  yesterday  or- 
dered that  there  should  be  a  call  of  the  House  to- 
day at  that  hour,  he  should  direct  the  Clerk  to 
make  the  call.  It  was  accordingly  done.  Messrs. 
Brent,  Harper,  and  Patton  were  absent  The 
two  former  came  to  the  House  soon  after  the  call, 
and,  on  making  apologies,  were  excused.  Mr. 
Patton  was  indisposed.] 

Mr.  Grego  said  he  should  vote  for  the  resolution 
in  its  present  state.  He  did  so,  not  because  he 
thought  the  Treaty  a  good  one,  but  because  he  be- 
lieved the  interest  of  the  United  States  would  be 
promoted  by  making  the  necessary  appropriations, 
and  because  he  was  apprehensive  worse  conse- 
quences might  arise  from  defeating  it  than  from 
carrying  it  into  effect 

Mr.  MooRE  considered  himself  as  called  upon 
to  choose  between  two  evils.  He  considered  the 
Treaty  to  be  bad.  On  the  other  hand,  he  was  ap- 
prehensive that  evils  might  arise,  if  it  was  not 
carried  into  effect,  out  of  the  control  of  that  House. 
He  had  resolved  not  to  vote  for  the  resolution  on 
the  table ;  but  he  felt  unwilling  to  take  upon  him- 
self   the  responsibility   of  rejecting    the    Treaty 


which  had  been  sanctioned  by  the  Pebsidkkt  and 
Senate.  In  deciding  upon  the  amendment  pro- 
posed, he  wished  the  sense  of  the  House  to  be 
taken ;  and  if  he  considered  that  a  single  iDdivi- 
dual  would  be  influenced  to  vote  against  the  reso- 
lution who  would  otherwise  have  voted  for  it,  he 
should  wish  them  to  be  separated.  It  was  his  opi- 
nion the  Treaty  was  a  bad  one,  and  be  believed  it 
was  the  opinion  of  a  decided  majority  of  that  House. 
He  wished  the  resolution  to  be  so  amended  that 
the  Treaty  might  go  into  effect  by  a  considerable 
majority,  as  it  would  tend  to  lessen  the  irritJLtioD 
which  bad  been  raised  respecting  it 

If  a  majority  of  the  House  thought  the  Treaty  a 
bad  one,  they  had  a  right  to  say  so,  and  let  the  re- 
sponsibility rest  where  it  ought  to  rest 

Mr.  SiTOEEAVEB  ssid  the  gentleman  who  intro- 
duced this  resolution  said  he  did  it  with  a  view  to 
accommodation.  If  so,  the  mover  and  supporten 
of  it  would  not  wish  to  lay  gentlemen  under  an 
obligation  of  doing  what  was  disagreeable  to  them. 
Those  gentlemen  were  willing,  it  seemed,  to  vote 
for  a  resolution  for  carrying  the  Treaty  into  ef- 
fect, but  wished  at  the  same  time  to  divest  them- 
selves of  responsibility.  Mr.  S.  said  he  had  no 
objection  to  their  expressing  their  own  opinions ; 
they  were  not  his.  Therefore,  if  a  fair  represent- 
ation  of  opinion  was  to  be  given,  the  two  propo- 
sitions should  be  separated.  With  respect  to  that 
part  of  the  resolution  expressing  hopes  in  future 
negotiation,  he  had  no  objection,  but  to  the  other 
he  could  not  agree.  On  this  subject  he  was  bO 
decided,  that  he  avowed  he  would  rather  lose  the 
Treaty  than  that  the  sentiments  in  the  amend- 
ment should  go  out  as  his  act.  He  hoped  gentle- 
men would  consent  to  let  them  vote  as  ibtry 
thought  right  Let  gentlemen  throw  their  ideas 
into  a  distinct  proposition,  the  responsibility  would 
then  be  rightly  placed;  their  constituent^  would 
be  informed  of  their  opinions,  the  honor  of  the  na- 
tion would  be  saved,  and  the  divisions  which  had 
distracted  their  country  would  be  healed. 

Mr.  Dearborn  said,  in  ofiering  the  amendment 
which  he  had  proposed,  he  had  no  intention  of  tak- 
ing any  thing  like  an  unfair  advantage,  or  of  pro- 
ducing what  might  be  thought  uncandid  or  U2> 
fair.  His  own  sentiments  relative  to  the  Treaty 
were  such  as  would  prevent  his  consenting  to  do 
any  thing  to  carry  it  into  effect,  unless  with  such 
a  provision  as  he  had  brought  forward.  It  ap- 
peared to  hiiu  of  such  a  nature,  that  he  was  not 
sure  that  he  could  bring  his  mind  to  vote  to  carry 
it  into  effect  at  all.  He  had  supposed  there  cuuld 
be  nothing  improper  in  taking  the  opinion  of  the 
House  relative  to  the  thing  itself.  If  it  might  be 
presumed  that  there  were  but  few  gentlemen  in 
that  House  who  thought  the  Treaty  a  good  one, 
he,  indeed,  thought  there  were  none  of  that  opin- 
ion, until  then,  though  some  gentlemen  had  praidcU 
it  in  their  speeches,  but  which  he  had  merely  con- 
sidered 2IS  adding  weight  to  their  arguments,  be  be- 
lieved such  an  amendment  was  desirable. 

As  he  therefore  took  it  for  granted  that  a  consi- 
derable majority  of  the  House  were  of  the  saine 
opinion  with  himself,  he  saw  no  impropriety  in 
having  that  opinion  expressed.    The  propositioos 
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would  not  interfere  with  any  bill  which  might  be 
brought  in,  and  gentlemen  would  have  the  discre- 
tion to  vote  for  it  or  not  If  a  majority  of  the 
House  thought  differently  from  him,  and  chose  to 
negative  the  amendment,  he  should  be  satisfied. 
Until  he  heard  something  further  on  the  business, 
to  convince  him  of  the  impropriety  of  doing  so,  he 
should  wish  to  see  a  decision  of  the  House  upon 
the  proposition  as  he  had  offered  iL 

Mr.  Hakpsr  said  he  was  of  the  number  who 
thought  the  measure  of  passing  the  resolution  on 
the  table  a  very  expedient  one;  but  whilst  this 
was  his  opinion,  he  knew  there  were  many,  both 
within  and  without  their  walls,  of  a  different  opin- 
ion. He  had  no  objection  to  gentlemen's  express- 
ing their  opinions,  but  he  wished  also  to  be  at  lib- 
erty to  express  his.  He  should,  therefore,  propose 
that  the  mover  should  form  his  resolution  as  a  pre- 
amble. This  would  answer  the  purpose  of  the  gen- 
tleman from  Virginia,  [Mr.  Moorb,] 

He  said,  when  it  was  so  formed,  every  one 
would  have  an  opportunity  of  voting  for  it,  and, 
if  negatived,  the  resolution  would  stand  as  before. 
He  hoped,  therefore,  the  proposal  would  be  agreed 
to. 

Mr.  Dearborn  said  he  considered  his  motion  in 
the  nature  of  a  preamble  ;  and  he  had  no  objection 
to  any  alteration  that  would  make  it  more  properly 
so. 

Mr.  KiTTERA  appealed  to  the  candor  of  the  gen- 
tleman who  brought  forward  the  amendment,  with 
respect  to  the  propriety  of  making  his  proposition 
a  distinct  one.  He  thought  it  would  be  extremely 
improper  to  pass  a  resolution  which  should  say, 
"  We  pass  this  law,  though  we  believe  it  to  be  a 
very  bad  one."  He  thought  it  also  directly  charg- 
ing another  branch  of  the  Government  with  im- 
proper conduct. 

Mr.  Nicholas  had  no  objection  to  the  amendment 
being  inserted  by  way  of  preamble.  He  urged  the 
propriety  of  the  opinions  of  members  being  fairly 
taken  on  this  important  business. 

Mr.  Gkeoo  wished  to  offer  an  amendment,  as  a 
substitute  to  that  before  the  Committee.  It  was, 
in  substance,  as  follows  :  "  Resohed^  That  under  a 
consideration  of  existing  circumstances,  without 
reference  to  the  merits  or  demerits  of  the  Treaty, 
and  in  confidence  that  measures  will  be  taken  by 
the  Executive  to  maintain  our  neutral  rights,  it  is 
expedient,"  &a 

This  was  declared  out  of  order  until  the  amend- 
ment was  decided  on. 

Mr.  VfiNABLE  had  no  objection  to  the  proposi- 
tions being  taken  separately,  as  gentlemen  would 
be  then  at  liberty  to  vote  as  they  pleased.  He  con- 
ceived there  were  gentlemen  who  would  vote  for 
the  proposition  with  the  amendment,  who  would 
not  vote  for  it  without  it.  He  did  not  know  that 
any  amendment  would  reconcile  the  resolution  to 
him;  for,  though  he  should  vote  for  the  amend- 
ment, he  would  not  bind  himself  to  vote  for  carry- 
ing into  effect  the  Treaty. 

Mr.  Murray  said,  if  this  measure  was  pursuedi 
the  Treaty  would  be  defeated.  The  amendment 
proposed,  implied  that  the  friends  of  the  Treaty 


would  vote  for  it  in  that  way,  rather  than  lose  it. 
Were  they  then  to  vote  for  the  resolution,  loaded 
with  odium,  or  lose  the  Treaty  ?  These  steps,  he 
said,  all  led  to  one  issue— a  rejection  of  the  Treaty. 
The  gentleman  from  Virginia  last  up,  had  declared 
that,  though  he  should  vote  for  the  amendment, 
he  would  not  be  bound  to  vote  for  carrying  the 
Treaty  into  effect.  He  believed  most  of  those  gen- 
tlemen who  would  vote  for  the  amendment,  would 
vote  against  the  original  resolution;  and  that  it 
was  introduced  as  a  barrier  betwixt  the  Treaty  and 
those  who  were  friendly  to  it.  He  would  agree  to 
or  reject  the  original  resolution;  for  he,  for  one, 
would  declare  he  would  not  vote  for  the  resolu- 
tion so  loaded.  If  the  Treaty  was  to  be  so  carried 
into  effect,  it  would  poison  its  vitals.  The  Treaty 
was  the  law  of  the  land ;  it  also  held  up  a  relation 
between  two  nations.  It  was  not  merely  the  de- 
livery of  the  posts,  or  compensation  for  spoliations, 
that  the  Treaty  embraced ;  such  a  resolotion  would 
spread  a  general  alloy  of  bad  opinion,  which  would 
eventually  bring  the  two  nations  to  the  sword. 
The  Treaty,  so  loaded,  would  not  have  the  desired 
effect ;  for  instead  of  allaying  the  spirit  of  enmity 
between  the  two  countries,  it  would  serve  to  keep 
it  alive.  It  was  the  interest  of  both  countries  to  be 
at  peace,  and  to  have  a  good  understanding  with 
each  other.  Were  the  amendment  proposed  to  be 
adopted,  it  would  keep  up  that  animosity  which 
had  been  raised  against  the  President  for  hav- 
ing executed  the  Treaty.  Small  were  his  means, 
said  Mr.  M.,  of  settling  disputes  with  foreign  na- 
tions. Without  Navy,  without  Army — nothing 
but  plain  reason  with  which  to  meet  a  powerful 
Court — 

[Mr.  Macon  wished  to  know  of  the  Speaker 
whether  Mr.  M.  was  in  order?  The  Speaker  an- 
swered in  the  affirmative.] 

Mr.  Murray  said  he  had  not  spoken  on  the  sub- 
ject before.  He  was  stating  that  the  President 
was  armed  only  with  reason ;  he  was  stripped  of 
all  the  symbols  of  power,  and  if  the  Treaty  before 
them  was  carried  into  effect,  with  such  a  clog  as 
th^  amendment  proposed,  he  would  be  debilitated 
indeed.  Their  Executive  had,  in  his  opinion,  done 
great  things,  and  what  would  have  covered  any 
European  Minister  with  untarnished  laurels,  by 
means  of  reason  and  policy ;  for,  however  wick- 
edly Courts  act,  they  calculate  upon  the  force  of 
the  Powers  with  whom  they  treat.  When  a  Min- 
ister goes  to  negotiate,  they  inquire  into  the  naval 
and  military  force  of  his  country,  their  appropria- 
tions for  the  army  and  navy,  &c.,  &c.  The  En- 
voy of  the  United  States  would  be  a  blank  upon 
such  an  occasion.  What  was  their  interest,  then  ? 
It  was  to  give  energy  to  their  Government.  Should 
they  then  pass  the  law  in  such  a  manner  as  al- 
most to  warrant  the  people  in  resisting  it  ?  The 
only  thing  which  remained  for  them  to  do,  was, 
not  only  to  carry  the  Treaty  into  effect,  but  to 
carry  it  into  effect  with  good  faith.  The  object 
was  not  merely  the  posts — it  was  a  conciliation  of 
the  differences  long  existing  between  the  two  na- 
tions ;  and  it  was  their  duty  to  execute  it  so  as  to 
produce  the  greatest  advantage ;  whereas,  if  they 
were  to  agree  to  the  amendment  proposed,  so  co- 
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covered  with  odium,  it  would  weaken  the  power  of 
the  Executive,  already  too  feeble. 

Mr.  S.  Smith  said  he  had  never  seen  any  cause 
of  gloom.  He  never  doubted  that  the  members  of 
that  House  would  come  to  right  conclusions.  They 
did  right  yesterday,  and  he  was  not  afraid  of  their 
doing  wrong  to-day.  In  their  decision  yesterday, 
the  Chairman  bad  doubts.  He  decided  in  favor  of 
the  resolution,  in  hopes  of  its  undergoing  some 
modification — that  modification  was  now  brought 
forward.  It  did  not  entirely  please  him;  but  he 
thought  it  might  be  so  amended  as  to  please  every 
one.  He  moved  that  the  words  *^  and  may  prove 
injurious  to  the  United  States,"  be  struck  out 
Consented  to. 

Mr.  Muhlenberg  said,  when  ho  gave  his  vote 
yesterday,  he  did  it  in  the  hope  of  a  modification 
of  the  resolution  taking  place  in  the  House.  A 
modification  was  now  brought  forward,  and  he  was 
ready  to  vote  for  some  such  modification.  Whilst 
he  made  this  declaration,  he  must  add,  that  he  was 
willing  also  to  vote  for  the  original  resolution.  He 
wished  the  sense  of  the  House  to  be  taken  upon  the 
two  propositions  separately. 

Mr.  Dearborn  consented  to  the  propositions  be- 
ing taken  separately. 

Mr.  S.  Smith  moved  to  strike  out  the  word 
**  highly,"  so  as  to  read  ohjeetionahle,  instead  of 
"  highly  objectionable." 

The  sense  of  the  House  was  taken,  when  there 
were  4S  for  the  striking  out,  and  48  against  it.  The 
Speaker  gave  his  vote  in  the  affirmative. 

Mr.  Sedgwick  said,   he  had  not  troubled  the 
House  since  the  resolution  was  first  brought  for- 
ward.    He  came  prepared,  on  a  particular  day,  to 
have  taken  an  extensive  view  of  the  subject ;  to 
have  attempted  to  show  that  the  Treaty  coifld  be 
defended  on  its  merits  ;  that,  on  the  most  cool  de- 
liberation, he  found  the  Treaty  not  onl}"  unobjec- 
tionable, but  to  contain  more  advantages  than  any, 
than  all  the  Treaties  ever  formed  by  this  country. 
He  then  resigned  to  another  gentleman  tiie  right 
he  had  of  addressing  the  Committee,  and  he  bad 
now  altogether  abandoned  bis  intention  of  sup- 
porting by  argument  his  opinions,  and  he  did  not 
intend  (if  it  would  be  in  order,  which  it  would 
not^  to  go  into  the  discussion  at  present     He 
wisned  not  to  consume  the  time  of  the  House,  be- 
cause, if  the  Treaty  was  to  go  into  effect,  it  was 
high  time  it  should  be  done ;  it  was  also  high  time 
that  the  people  of  this  country  should  know  its 
fate.    He  had  intended  to  have  attempted  to  prove 
that  this  Treaty  drew  the  differences  subsisting 
between  the  two  countries  to  a  happy  conclusion  ; 
that,  besides  redressing  the  injuries  of  which  they 
had  a  right  to  complain,  it  was  of  a  nature  bene- 
ficial to    the   essential    interests    of   the  United 
States;  but,   if   he  had    thought  difierently,    ho 
would  not  have  agreed  to  the  proposition  now 
brought  forward.     What  was  the  intention  of  the 
mover?    He  told  them  it  was  for  harmony;  it 
was  to  reconcile  the  opinions  of  gentlemen  with 
their  vote ;  it  was  for  unanimity.     He  asked  that 
gentlemen,  and  those  who  supported  the  proposi- 
tion, whether  they  could  possibly  conceive,  after 
the  language  held  on  that  floor,  that  there  could 


be  so  complete  a  departure  from  their  principles, 
as  to  agree  to  that  amendment?  What  was  the 
conseouence  ?  Were  they  to  make  hamaony  by 
declanng  war  ?  By  declaring  the  other  branches 
of  the  Government  to  have  ratified  an  objection- 
able instrument  ?  Was  it  possible  that  either  har- 
mony in  the  other  branches  of  Government,  or  in 
the  people,  should  be  advanced  by  a  declaration 
such  as  this?  And  where  was  the  occasion  for 
it?  From  the  promulgation  of  this  obnoxioos 
Treaty  to  the  present  time,  had  not  the  presses 
teemed  with  publications  on  this  subject?  Since 
the  debates  had  taken  place,  every  gentleman  bad 
brought  forward  his  objections  at  large.  The  pa- 
pers of  this  city  had  published  the  arguments  for 
and  against  the  question.  The  whole  lay  before 
an  intelligent  public,  and,  so  far  as  respects  per- 
sonal responsibility,  the  people  will  decide  b<s 
tween  the  contrary  opinions.  He  begged  gentle- 
men to  recollect  that  the  PREsmENT  had  done  no 
more  than  he  was  authorized  to  do  by  the  people 
of  this  country.  Had  he  not  a  right  to  negotiate  I 
A  negotiation  took  place;  the  effects  of  it  had  been 
submitted  to  that  body,  to  whom  the  people  di- 
rected it  should  be  submitted.  The  Senate  had 
advised  the  ratification,  and  the  PaBsioBirr  had 
ratified  and  promulged  it  Had  they  exceeded 
their  powers?  Certainly  not  What,  then,  was 
the  consequence  of  the  declaration  now  proposed  \ 
He  asked  gentlemen  who  were  disposed  to  advo- 
cate the  propositions  before  them,  to  consider  them 
as  doing  an  act  which  they  were  authorized  ta 
perform— a  Constitutional  act,  for  which  they 
were  appointed.  If  they  passed  the  present  reso- 
lution, what  language  would  be  strong  enough  to 
reprobate  th^  censure  which  would  be  cast  upon 
the  other  branches  of  Government?  Had  the 
President  and  Senate  done  more ;  and  if  no  more 
than  their  duty,  who  had  given  them  the  authori- 
ty to  comment  upon  their  acts?  The  proposed 
amendment  declared  that  they  had  done  the  thing  ; 
that  was  wrong.  AVould  they  bear,  ought  they  to  J 
bear  this  ?    They  ought  not  to  bear  it 

He  requested  that  gentlemen  to  reverse  the  case. 
Suppose  the  House  had,  in  pursuance  of  the  au- 
thority delegated  to  them  by  the  Constitution, 
done  an  act  confessedly  within  the  limits  of  that 
authority,  (as  it  was  agreed  was  the  case  in  the 
present  mstancc  in  the  conduct  of  the  PREsiocirr 
and  Senate,)  and  any  other  branch  of  the  Govern- 
ment, and  particularly  the  other  branch  of  the 
Legislature,  should  undertake  to  comment  on  such 
acts  of  the  House,  to  declare  to  their  constituents 
and  to  the  world  that  our  decisions  were  injurious 
or  objectionable?  The  sentiments  which  such 
conduct  on  the  part  of  the  Senate,  would  excite  in 
the  House,  would  be  strong,  unanimous,  and  ev-  ; 
ery  gentlemen  then  would  feel  them  to  be  just 
The  rights  of  the  Senate,  in  this  instance,  were  the 
same :  they  were  equally  independent,  and  neither 
the  injury  nor  the  resentment  would  be  lesser. 
He  hoped,  on  temperate  reflection,  a  majority 
would  not  invade  those  rights  iu  another  depart- 
ment, which,  as  their  own,  they  would  and  ought 
to  defend. 

In  this  view  of  the  subject,  when  no  good  end 
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waa  proposed,  why  wna  the  declaration  to  be 
made  ?  Wa«  it  to  keep  alive  the  misunderstand- 
ing which  had  already  taken  pince  between  the 
different  branches  of  Government?  Certainly  that 
was  not  a  desirable  thing.  To  aay  these  laws  were 
made  from  circumstances  of  imperious  necessity,  as 
hnd  been  observed  by  his  friend  from  Pennsylvania, 
[Mr.  KiTTERA.}  wa»  not  the  best  mode  of  procur- 
ing submission  and  respect  to  them.  No  instance 
CO  a  Id  be  produced  in  which  such  a  conduct  had 
been  Adopted,  and  he  hoped  it  would  not  now  be 
sanctioned. 

Mr.  KiTCHELL  said,  he  should  vote  against  the 
proposition  now  brought  forward,  because  he 
thought  it  wrong  to  hold  up  an  idea  which  would 
have  a  tendency  to  weaken  the  Government.  He 
looked  upon  it  as  injurious.  The  people  would 
judge  upon  the  Treaty  from  the  instrument  itself 
And  what  had  been  said  of  it.  They  ought  never 
to  alarm  the  people  unnecessarily.  It  was  not  from 
any  fear  of  going  to  war,  or  any  other  apprehension 
but  what  he  had  mentioned,  which  caused  this  op- 
position in  him. 

Mr.  Gallatin  said,  if  the  propositions  could  be 
divided,  no  gentleman  could  reasonably  object  to 
the  ftense  of  the  House  being  taken  upon  them. 

Mr.  Parker  said,  he  had  not  yet  spoken  upon 
this  business.  He  would  now  say.  he  disapproved 
of  the  amendment,  and  should  not  vote  for  it.  He 
thoatrht  the  Treaty  a  bad  one,  and  would  not  agree 
to  vote  for  it  by  means  of  any  modification. 

Mr.  Heister  anid,  he  should  vote  for  the 
amendment,  be&iuse,  if  the  Treaty  went  into 
operation,  he  should  wish  the  reasons  which  in- 
duced the  House  to  agree  to  it  to  appear  on  the 
Journals.  When,  however,  the  resolution  for  car- 
rying the  Treaty  into  effect  was  put  he  should  vote 
against  it 

The  motion  was  then  put  on  the  preamble,  and 
decided  in  the  negative,  aa  follows:  Yeua  49, 
n.ivs  50 : 

Yeas. — ^Theodorus  Bailey,  Abraham  Baldwin,  Da* 
vid  Bard,  Lemuel  Benton,  Thomas  Blount.  Richard 
Brent,  Dempsey  Burges,  Samuel  J.  Cabell,  Gabriel 
Christie,  John  Clopton,  Isaac  Coles,  Henry  Dearborn, 
Samuel  Earle,  Jesse  Franklin,  Albert  Oallatin,  William 
B.  Giles,  James  Gillespie,  Christopher  Greenup,  An- 
drew Gregg,  William  Barry  Grove,  Wade  Hampton, 
Carter  B.  Harrison,  John  Hatbofii,  Jonathan  N.  Ha- 
vens, Daniel  Heister,  James  Holland,  George  Jackson, 
Edward  Livingston,  Matthew  Locke,  William  Lyman, 
Samuel  Maclay,  Nathaniel  Macon,  James  Madison, 
John  Milledge,  Andrew  Moore,  Frederick  A.  Muhlen- 
berg, Anthony  Ifew,  John  Nicholas,  Alexander  D.  Orr, 
John  Page,  Francis  Preston,  Robert  Rutherford,  Israel 
Smith,  John  Swan  wick,  Absalom  Tatom,  Philip  Van 
Cortlandt,  Joseph  B.  Varnum,  Abraham  Venable,  and 
Richard  Winn. 

Nats. — Fisher  Ames,  Benjamin  Bourne,' Theophilus 
Braiibury,  Nathan  Bryan,  Daniel  Buck,  Thomas  Clai- 
borne, Joshua  Coit,  William  Cooper,  Jeremiah  Crabb, 
George  Dent,  Abiel  Foster,  D wight  Foster,  £z(.>ktel  Gil 
bert,  Nicholas  Gilman,  Henry  Glen.  Benjamin  Goodhue, 
Chauncey  Goodrich,  Roger  Griswold,  George  Hancock, 
Robert  Goodloe*  Harper,  Tliomas  Hartley,  John  Heath, 
Thomas  Henderson,  James  Hillhouse,  William  Hind- 
tuan,   Aaron  Kitchell,  John    Wilkes  Kittera,   George  | 


Leonard,  Samuel  Lynun,  Francis  Malbone,  William 
Vans  Murray,  Josiah  Parker,  John  Reed,  John  Rich- 
ards, Theodore  Sedgwick,  Samuel  Sitgreaves,  Jeremiah 
Smith,  Nathaniel  Smith,  Isaac  Smith,  Samuel  Smith, 
William  Smith,  Thomas  Sprigg,  Zephaniah  Swift, 
George  Thatcher,  Richard  Inomas,  Mark  Thompson, 
Uriah  Tracy,  John  E.  Van  Allen,  Peleg  Wadsworth, 
and  John  Williams. 

From  this  list  it  appears  that  the  question  was 
lost  by  one  vote.  The  Clerk,  however,  through 
mistake,  reported  the  votes  to  be  equal,  viz :  49  for 
and  49  against  the  question,  and  the  Speaker  gave 
his  vote  in  the  negative,  but  the  above  was  after- 
wards found  to  be  the  true  statement. 

Mr.  W.  Smith  was  glad  the  motion  was  nega- 
tived. He  did  not  wish  either  blame  or  praise  to 
be  oast  upon  the  Treaty  by  the  resolution  passed 
to  cnrry  it  into  effect.  He  would,  therefore,  move 
to  add  the  following  words  to  the  original  resolu- 
tion:  **  Without  reference  to  the  merits  of  the 
Treaty." 

Mr.  Giles  opposed  this  amendment  He  said, 
it  would  be  an  indirect  mode  of  passing  a  cen- 
sure upon  the  House  for  having  undertaken  to 
judge  of  the  merits  of  the  Treaty.  Ho  did  not 
know  whether  it  struck  the  gentleman  in  the  same 
way,  but  he  would  agree  it  was  improper  to  pass  a 
censure  upon  the  House.  He  hoped,  therefore,  the 
motion  would  either  be  withdrawn  or  voted 
against. 

The  motion  was  withdrawn. 

Mr.  SwANwicK  said,  had  the  amendment  which 
had  been  proposed  been  adopted  instead  of  being 
rejected,  he  might  have  waived  his  objections  to 
the  Treaty,  and  have  voted  for  carrying  it  into 
ell'ect:  but  when  he  was  called  upon  to  give  a 
vote  upon  the  unqualified  resolution,  however  he 
might  diflTer  in  sentiment  from  some  of  his  friends, 
he  should  be  under  the  necessity  of  voting  against 
it.  lie  knew  the  question  was  important.  The 
gentleman  from  Massachusetts,  [Mr.  Ames,]  in 
hitrh  wrought  colors,  had  represented  it  in  all  its 
fulness.  But,  after  reviewing  his  mind,  he  had 
not  been  able  to  see  this  instrument  in  that  light 
which  could  induce  him  to  give  his  vote  for  it. 
He  hoped  no  impropriety  of  motive  would  be  as- 
cribed to  any  gentleman  on  that  floor — ^he  had  no 
doubt  every  one  acted  as  his  feelings  told  him 
was  right;  and,  on  this  eventful  question,  in. 
which  they  must  differ,  he  hoped  they  should 
have  the  candor  to  put  the  difference  to  a  proper 
account.  His  interest  would  have  led  him  to 
vote  for  the  Treaty,  as  he  had  much  property,  in 
common  with  his  fellow-citizens,  on  the  ocean, 
and  his  ships  were  upon  his  own  risk,  and  losses 
would  of  course  be  heavier  to  him  than  to  most 
other  merchants;  but  he  could  not,  consistently 
with  his  judgment,  which  was  imperious  upon 
this  occasion,  vote  for  the  Treaty,  though  he 
might  have  done  it  if  the  resolution  had  been 
qualified. 

Mr.  Holland  went  over  the  reasons  that  would 
induce  him  to  vote  against  the  Treaty;  which 
are  detailed  at  length  in  his  speech  upon  the 
merits  of  the  Treaty.  He  said,  that  if  the  con- 
struction of  the  9lh  article  were  to  extend  to  the 
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lands  in  North  Carolinn,  late  Lord  Grenville's,  as 
bad  been  supposed  by  some  gentlemen,  the  claim 
would  certainly  be  resisted  by  force. 

Mr.  Winn  said  as  it  was  his  opinion  and  the 
opinion  of  the  generality  of  his  constituents  that  the 
Treaty  was  a  Imd  one,  he  should  vote  against  it 

The  question  was  then  taken  by  yeaa  and  nays, 
and  determined  in  the  affirmative — yeas  61,  nays 
48,  as  follows : 

Teas. — Fisher  Ames,  Theodonis  Bailey,  Benjamin 
Bourne,  Thcophilus  Bradbury,  Daniel  Buck,  Gabriel 
Christie,  Joshua  Colt,  William  Cooper,  Jeremiah  Crabb, 
George  Dent,  Abiel  Foster,  Dwight  Foster,  Ezekiel 
Gilbert,  Nicholas  Gilman,  Henry  Glen,  Benjamin 
Goodhue,  Chauncey  Goodrich,  Andrew  Gregg,  Roger 
Griswold,  William  Barry  Grove,  George  Hancock,  Ro- 
bert Goodloe  Harper,  Thomas  Hartley,  Thomas  Hen- 
derson, James  Hillhouse,  William  Hindman,  Aaron 
Kitchell,  John  Wilkes  Eittera,  George  Leonard,  Samuel 
Lyman,  Francis  Malbone,  Frederick  A.  Muhlenberg, 
Wm.  Vans  Murray,  John  Reed,  John  Richards,  Theo- 
dore Sedgwick,  Samuel  Sitgreaves,  Jeremiah  Smith, 
Nathaniel  Smith,  Isaac  Smith,  Samuel  Smith,  William 
Smith,  Zephaniah  Swift,  George  Thatcher,  Richard 
Thomas,  Mark  Thompson,  Uriah  Tracy,  John  K  Van 
Allen,  Philip  Van  Cortlandt,  Peleg  Wadsworth,  and 
John  Williams. 

Nats. — Abraham  Baldwin,  David  Bard,  Lemuel  Ben- 
ton, Thomas  Blount,  Richard  Brent,  Nathan  Bryan, 
Dempsey  Burges,  Samuel  J.  Cabell,  Thomas  Claiborne, 
John  Clopton,  Isaac  Coles,  Henry  Dearborn,  Samuel 
Earle,  Jesse  Franklin,  Albert  Gallatin,  William  B. 
Giles,  James  Gillespie,  Christopher  Greenup,  Wade 
Hampton,  Carter  B  Harrison,  John  Hathom,  Jonathan 
N.  Havens,  John  Heath,  Daniel  Heister,  James  Hol- 
land, George  Jackson,  Edward  Livingston,  Matthew 
Locke,  William  Ljman,  Samuel  Maclay,  Nathaniel 
Macon,  James  Madison,  John  Milledge,  Andrew  Moore, 
Anthony  New,  John  Nicholas,  Alexander  D.  Orr,  John 
Page,  Josiah  Parker,  Franois  Preston,  Robert  Ruther- 
ford, Israel  Smith,  Thomas  Sprigg,  John  Swanwick, 
Absalom  Tatom,  Joseph  B.  Varnum,  Abraham  Vena- 
ble,  and  Richard  Winn. 

Ordered^  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolution,  and  that  Mr.  Hill- 
house,  Mr.  Sedgwick,  and  Mr.  Gallatin,  do  pre- 
pare and  bring  in  the  same. 

[Recafitulatiok. 

For  declaring  the  Treaty  highly  objectionable  48 
Against  this  declaration   -        •        -        -        -  48 
The  Speaker  decided  in  the  negative. 

For  declaring  the  Treaty  objectionable      •        -  49 
Against  the  di'clnrntion :   some  because  they 
did  not  consider  it  objectionable  ;  others  be- 
cause  they  feared   making  the  declaration 
would  be  injurious,  and  others  because,  so 
opposed  to  the  Treaty,  as  to  object  to  all 
eompromise         -        -        -        -        -        -  49 

The  Speaker  decided  in  the  nesrative. 

For  carrying  into  effect  the  Treaty :  some  be- 
cause a  good  one,  others  because  best  to  eie- 
cute  it  under  existing  circumsUnces      -        -  61 

Against  carrying  it  into  effect,  because  bad  in 
itself  and  notwithstanding  existing  circum- 
stances       -        -        •        -        -        -        -48 


Ahsent  on  this  question:  Messrs.  Shkbbck5i 
and  Freeman,  on  leave;  Mr.  Duvall,  resigned: 
Mr.  Patton,  by  illness;  Mr.  Findlbt,  accidea:- 

•My] 


Monday,  May  2. 

The  bill  making  further  provision  relative  to  the 
revenue  cutters,  was  received  from  the  Senate,  with 
some  amendments,  which  were  gone  through  and 
agreed  to. 

The  reports  of  the  Committee  of  Commerce  and 
Manufactures  on  sundry  petitions  relative  to  th« 
establishment  of  new  ports  of  delivery  and  entrr. 
were  agreed  to.  By  this  report  it  is  proposed  th&: 
Ipswich,  Little  Egg  Harbor,  Havre  de  Grace,  New- 
bury, Berkley,  and  Taunton,  be  made  porta  of  de- 
liver? ;  that  the  district  of  Hudson  should  be  con- 
fined to  the  city  of  Hudson  alone ;  and  that  tho«e 
places  heretofore  annexed  to  it,  should  be  re-an- 
nexed to  New  York;  that  the  district  of  Cedv 
Point  should  be  called  Nanjeraoy;  and  that  of 
Sherburne  changed  to  Nantucket  The  reftototioss 
were  referred  to  the  committee  who  made  the  re- 
port, to  bring  in  bills  accordingly. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  upon  the  petition  of  Ji>- 
nathan  Hustings,  deputy  postmaster  of  Boston,  pray- 
ing for  recompense  for  his  extra  services  in  receiv- 
ing and  despatching  the  English  mail  for  two  yesr». 
It  was  recommended  that  he  should  have  two  hon- 
dred  dollars  allowed,  which  was  agreed  to,  and  a 
bill  ordered  to  be  brought  in. 

Mr.  Swanwick  presented  a  petition  and  memo- 
rial from  Richard  Gernon  &  Co.,  of  Philadelphia 
prnyin&f  that  the  bill  proposed  to  be  passed  to  e 
peal  the  act  allowing  a  drawback  on  exportK 
snuff  might  not  go  into  a  law,  as  they  should  sof- 
fer  greatly  by  such  a  repeal,  having  made  verr 
considerable  contracts  abroad,  which  they  shonid 
be  under  the  necessity  of  completing.  The  me- 
morial was  referred  to  the  Committee  of  the 
Whole,  to  whom  the  bill  on  that  subject  is  recoin- 
mitted. 

Mr.  Gbegg  said,  as  he  believed  gentlemen  wooM 
wish  their  session  to  come  to  an  end  as  soon  an  tlie 
public  business  would  permit,  he  should  submit  a 
resolution  which  would  bring  the  subject  nr<!«r 
consideration.  He  proposed  one  to  the  followirr 
effect ;  which  was  agreed  to,  and  referred  to  a  ^elt-ct 
committee : 

"*  ReMilvtd^  That  a  committee  be  appointed  on  tbf 
part  of  this  House,  to  be  joined  by  a  OMnroittee  to  be 
appointed  on  the  part  of  the  Senate,  to  couftider  and 
report  what  business  remains  necessary  to  be  done  dur- 
ing the  present  session,  and  at  what  time  it  will  be 
proper  to  adjourn  the  same.** 

[This  resolution  was  subsequently  agreed  to  br 
the  Senate,  and  a  committee  appointed  on  i(« 
part.] 

Mr.  Orr,  chairman  of  the  committee  to  wLoo 
was  referred  the  bill  from  the  Seitate  authcirizii^* 
Ebenczer  Zane  to  locate  certain  lands  Ni>rii.- 
west  of  the  river  Ohio,  reported  the  bill  ii^itLcu: 
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amendment  Referred  to  a  Committee  of  the 
AVhole. 

The  bill  to  ascertain  and  fix  the  Military  Es- 
tablishment of  the  United  States,  was  read  a 
third  time,  the  blanks  filled  up,  and  passed.  A 
division  took  place  on  the  question  whether  there 
Bhoald  be  one  or  two  troops  of  Light  Dragoons. 
Two  troops  were  determined  upon— -40  to  24. 

Mr.  HiLLBoiTSE,  chairman  of  the  committee 
appointed  to  bring  in  a  bill  for  making  appropria- 
tions for  defraying  the  expenses  which  may  arise 
in  carrying  into  effect  the  Treaty  lately  concluded 
betwixt  the  United  States  and  Great  Britain,  re- 
ported a  bill;  which  was  twice  read,  committed 
to  a  Committee  of  the  Whole,  gone  through,  and 
ordered  to  be  engrossed  for  a  third  reading  to- 
rn orrow. 

Mr.  Jackson  declared  his  intention  of  calling 
the  yeas  and  nays  upon  the  third  reading  of  the 
bill. 

The  House  resolred  itself  into  a  Committee  of 
the  Whole  on  the  bill  affording  relief  to  distillers 
in  certain  cases,  which  was  agreed  to,  went 
through  the  House,  and  was  ordered  to  be  en- 
grossed for  a  third  reading  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  a  report  of  the  Committee  of  Com- 
merce and  Manufactures  on  the  petition  of  Wil- 
liam Roche  &  Son,  praying  the  return  of  an  ex- 
cess of  duties  which  they  had  paid  on  vessels 
which  had  been  charged  as  foreign  vessels,  on 
account  of  their  having  been  several  years  em- 
ployed in  the  whale  fishery  in  France.  The  re- 
port of  the  committee  was  in  favor  of  the  petition- 
ers ;  but  it  was  disagreed  to. 

REIMBURSEMENT  OF  DUTIES. 

The  report  on  the  petition  of  Moses  Meyers,  of 
Norfolk,  for  a  reimbursement  of  duties  which  had 
been  paid  on  twenty  bales  of  goods  which  had 
been  damaged  by  the  oversetting  of  a  schooner, 
which  was  conveying  them  firom  a  French  ship- 
of-war,  which  lay  at  a  distance  of  eighteen  miles 
.  from  the  port,  on  account  of  her  drawing  more 
water  than  the  river  contained.  The  report  was 
in  favor  of  the  petititioner,  and  was  agreed  to,  hot 
not  without  considerable  debate.  It  was  opposed 
on  the  ground  of  the  vessers  having  completed 
her  voyage ;  that,  after  an  entry  was  made  at  the 
custom-house,  no  allowance  for  damage  could  be 
made;  that  this  case  was  the  same  with  claims 
which  had  hitherto  been  resisted  for  goods  which 
bad  been  destroyed  by  fire,  or  otherwise,  after  the 
duties  were  secured.  On  the  other  hand,  it  was 
contended  that  the  vessel  had  not  completed  her 
voyage,  and  that  the  owners  were  as  much  enti- 
tled, in  cases  of  insurance,  for  damages  done  in  a 
river,  as  for  those  done  at  sea ;  that  the  entry  hav- 
ing been  made  at  the  custom-house  arose  from 
the  necessity  of  taking  up  the  goods  in  lighters, 
owing  to  the  large  size  of  the  vessel.  It  was  even 
urged  by  Mr.  S.  SicrrH,  that  the  petitioner  was 
not  only  entitled  in  this  case,  but  if  a  bale  of  goods 
were  to  fall  overboard,  in  unloading  at  a  wharf, 
and  thereby  received  damage,  an  abatement  of 
the  duties  ought  to  be  made,  as  it  was  always  un- 


derstood the  duties  were  not  to  lie  upon  the  mer- 
chant, but  upon  the  consumer. 

The  report  on  the  petition  of  Philip  Finney, 
owner  of  some  fishing  vessels,  praying  for  the 
payment  of  a  bounty  which  he  had  been  deprived 
of  for  want  of  formality,  was  against  the  peti- 
tioner.    Agreed  to. 

The  report  on  the  petition  of  Samuel  Brown,  of 
the  same  nature  with  the  last,  was  in  favor  of  the 
petitioner,  but  it  was  disagreed  to. 

The  House  took  up  the  above  report,  and  agreed 
to  the  determinations  of  the  Committee  of  the 
Whole,  except  in  the  case  of  the  last  petition, 
which  was  disagreed  to  by  the  casting  vote  of  the 
Spbakbr,  and  the  report  of  the  Committee  of 
Commerce  and  Manufactures  was  agreed  to  by 
the  same  casting  vote. 

The  resolutions  were  referred  to  the  same  com- 
mittee to  report  a  bill  or  bills  accordingly. 

DRAWBACK  ON  SNUFF. 

Mr.  Goodhue  called  up  the  report  respecting 
the  repeal  of  the  drawback  allowed  on  all  export- 
ed snuff.  This  occasioned  considerable  debate. 
It  was  urged  that  there  was  a  necessity  for  the  re- 
peal, as  the  Treasury  were  daily  paying  immense 
sums  in  drawbacks ;  and  that  as  it  was  not  likely 
they  should  pass  any  new  law  upon  the  subject 
this  session,  it  was  necessary  to  repeal  the  draw- 
back. This  was  objected  to,  as  by  such  a  repeal, 
the  staple  commodity  of  the  Southern  States 
would  be  taxed  on  exportation ;  and  that,  instead 
of  repealing  the  drawback,  the  law  itself  should  be 
repealed. 

Mr.  Nicholas  moved  a  resolution  directing  the 
Committee  of  Commerce  and  Manufactures  to 
make  a  report  on  the  several  petitions  which  had 
been  referred  to  them,  praying  for  a  repeal  of 
the  duties  of  snuff;  but,  after  some  little  debate, 
a  motion  was  made  to  adjourn,  and  the  House 
adjourned  without  making  any  disposition  of  the 
resolution. 


TuBSDAT,  May  8. 

Mr.  Madison,  chairman  of  the  committee  ap- 
pointed to  inquire  into  the  number  of  lots  of  land, 
and  the  quantity  of  acres,  reserved  for  the  future 
disposition  of  Congress,  in  the  sales  made  to  the 
Ohio  Company  and  others,  made  a  report,  which 
was  twice  read  and  referred  to  a  Committee  of 
the  Whole. 

The  bill  providing  for  the  relief  of  the  owners 
of  stills  in  certain  cases,  was  read  a  third  time, 
and  passed. 

Mr.  S.  Smith,  chairman  of  the  committee  to 
whom  was  referred  the  amendments  of  the  Se- 
nate to  the  bill  for  providing  relief  and  protection 
to  American  seamen,  reported,  that  the  commit- 
tee were  of  opinion  that  the  House  should  disa- 
gree to  the  amendments,  and  appoint  a  Committee 
of  Conference  with  the  Senate.  The  House  took 
up  the  report,  agreed  to  it,  and  a  Committee  of 
Conference  was  appointed. 

A  petition  was  presented  and  read  f^om  John 
Nicholson,  of  Philadelphia,  praying  that  an  addi- 
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tional  duty  should  be  placed  on  certain  kinds  of 
glass  imported  into  the  United  States. 

Mr.  ToATCHER  moved  that  the  Committee  of 
the  Whole,  to  whom  was  referred  the  report  of  a 
select  committee  respecting  Post  Offices  and  Post 
Boads  might  be  discharged,  on  the  ground  that 
more  time  might  be  given  to  ascertain  whether 
certain  proposed  alterations  in  the  roads  would 
be  advantageous  or  not  This  motion  was  nega- 
tived, and  the  House  resolved  itself  into  a 
Committee  of  the  Whole  on  the  consideration 
of  the  report;  and,  after  making  some  progress 
therein,  the  Committee  rose,  and  had  leave  to  sit 
again. 

A  bill  relative  to  the  making  of  a  road  from 
Wiscasset,  in  Maine,  to  Savannah,  in  Georgia; 
and  a  bill  for  compensating  Jonathan  Hastings, 
were  read. 

Mr.  W.  Smith,  Chairman  of  the  Committee  of 
Ways  and  Means,  reported  the  bill  as  amended, 
in  consequence  of  the  inquiry  made  of  the  Di- 
rectors of  the  Bank  for  the  payment  of  the  debt 
due  to  the  Bank  of  the  United  States,  together 
with  a  report  respecting  that  inquiry ;  which  was 
read  a  second  time,  and  ordered  to  be  referred  to 
a  Committee  of  the  Whole. 

The  following  is  the  answer  of  the  Bank  to 
the  inquiry  of  the  Committee,  whether  the  Bank 
required  payment  of  the  whole  five  millions  said 
to  be  due,  or  whether  they  would  be  satisfied  with 
a  part,  and  let  a  part  remain  as  heretofore : 
The  committee  appointed  to  confer  with  the  Com- 
mittee of  Ways  and  Means  on  the  subject  of  continu- 
ing,  to  a  remote  period  the  loans  made  to  the  United 
States,  having  reported : 

<*  The  Board  took  into  consideratton  the  most  essen- 
tial points  that  had  relation  to  the  present  subject,  viz : 
the  great  increase  in  the  price  of  all  alienable  property, 
which  requires  a  corresponding  addition  of  circulating 
medium  to  represent  it ;  the  necessity  of  placing  this 
institution  in  a  more  respectable  situation,  in  point  of 
available  funds,  which  will  enable  it  to  promote  more 
generally  the  interests  of  commerce  and  manufactures, 
and  afford  the  means  of  facilitating  the  fiuancial  opera- 
tions of  the  Government  by  temporary  loans,  whenever 
the  fiscal  administration  may  require  such  a  resource, 
as  well  as  the  more  immediate  advantages  of  the  stock- 
holders and  customers  of  the  Bank,  intimately  con- 
nected with  the  active  employment  of  a  large  specie 
capital:  Whereupon, 

**  Reaolvd,  That  the  United  States  be  requested  to 
extinguish  the  loans  that  are  already  due  to  the  Bank, 
as  well  as  to  make  provision  for  those  which  may  be- 
come payable  in  the  course  of  the  present  year. 

"THOMAS  WILLING,  PretidetO, 

"  Baxx  of  ths  Unitbd  Statbb,  April  21,  1796." 

TREATY  WITH  GREAT  BRITAIN. 

The  bill  making  appropriations  towards  defray- 
ing the  expenses  of  carrying  into  effect  the  Trea- 
ty lately  concluded  between  the  United  States  and 
Great  Britain  was  read  a  third  time,  the  blanks 
filled  up,  and  passed. 

The  blanks  for  the  sum  of  money  to  be  appro- 
priated for  carrying  the  act  into  effect,  was  filled 
up  with  980,808 ;  that  for  payment  of  each  of  the 
Commissioners  in  London,  with  $6,667  50 ;  and 


that  for  those  residing  in  the  United  Sutes,  with 
$4,445  each. 

Mr.  FiNDLBT  having  been  absent  when  the  two 
questions  on  the  British  Treaty  were  taken  in  the 
Committee  of  the  Whole  and  in  the  House,  now, 
when  the  bill  for  carrying  it  into  effect  was  about 
to  be  passed,  he  said,  having  been  under  an  cr> 
gent  necessity  to  be  absent  from  the  House  for  a 
short  time  during  the  sitting  of  Saturday,  when 
the  question  was  taken  for  making  the  laws  ne- 
cessary  for  carrying  the  Treaty  with  Britain  into 
effect,  and  being  thus  prevented  from  having  bis 
name  entered  on  the  Journals,  which,  though  it 
would  have  made  no  change  in  the  state  of  the 
vote,  he  wished  to  have  done — ^he  desired  now  to 
express  the  sentiments  by  which  he  would  have 
been  governed.  Urgent  as  was  bis  call  to  leave 
the  House,  he  would  have  dispensed  with  it  if  he 
bad  suspected  the  discussion  would  have  be«n 
finished  so  soon. 

He  said,  he  had  it  much  at  heart  to  have  a  re- 
solution recorded  on  the.  Journals  expressive  of 
the  sense  of  a  decided  majority  of  that  House, 
and  he  believed  of  the  people  of  the  United 
States,  very  generally,  respecting  the  character  of 
the  Treaty.  If  that  bad  been  done,  he  had  made 
up  his  mind  to  have  given  it  no  further  opposi- 
tion; but,  from  some  gentlemen  disapproving  of 
the  Treaty  so  highly  that  they  would  not  vote  in 
favor  of  any  question  that  was  calculated  to  p^t 
it  efficacy;  and,  from  others,  who  though  ihej 
had  discovered  a  marked  disapprobation  of  it,  jet 
did  not  choose  to  record  that  disapprobation  od 
the  Journals,  this  resolution  was  not  carried  by  i 
majority  '>f  votes;  therefore,  that  he  might  not 
be  responsible  for  the  consequences  of  the  Treaty, 
he  would  vote  against  the  bill  before  the  House 
for  carrying  it  into  operation,  and  very  briefly  as- 
sign his  reason  for  doing  so. 

He  acknowledged  that  there  were  imperious 
circumstances  which  urged  the  House  to  carry 
the  Treaty  into  effect  The  enormous  spolia- 
tions committed  by  the  British  on  our  tratie, 
which  were  expected  to  be  reimbursed  in  conse- 
quence of  the  operation  of  the  Treaty,  powerfully 
addressed  our  interest,  and  this,  with  an  appre- 
hension of  the  increase  of  depredations  on  oar 
trade  if  the  Treaty  did  not  go  into  effect,  which 
depredations  and  the  outrageous  impressment  of 
our  seamen,  however,  are  still  continued,  and  Ike 
agitation  which  has  been  excited  in  the  public 
mind,  had  determined  a  number  of  members  to 
vote  for  carrying  the  Treaty  into  effect,  who  haw 
expressed  a  high  degree  of  disapprobation  of  the 
instrument  He  said,  that  he  felt  the  foree  of  these 
imperious  circumstances,  and  they  had  dete^ 
mined  him  to  waive  his  objections  arising  from 
the  want  of  reciprocity,  security  against  continueil 
hostilities,  or  other  defects  of  the  Treaty,  if  it 
had  not  been  perseveringly  advocated  on  princi- 
ples abhorrent  to  our  Government,  and  which,  if 
admitted,  effected  a  change  of  its  principles  equal 
to  a  revolution. 

He  said,  he  had  examined  the  Treaty  in  cou- 
nection  with  the  principles  on  which  it  was  advo- 
cated, with  the  most  unprejudiced  deliberation  of 
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^hich  be  was  capable,  and  could  not  justify  bim- 
self  in  sanctioning  an  exercise  of  powers  founded 
on  so  dangerous  a  latitude  of  construction,  as  ac- 
knowledged a  transfer  6f  tbe  powers  specificalfy 
rested  in  Congress,  without  its  concurrence  or 
consent 

lie  said,  that  the  power  of  regulating  com- 
merce with  foreign  nations  was  as  explicitly  vest- 
ed in  Congress,  as  the  powers  of  appropriating 
money,  declaring  war,  levying  taxes,  Ac,  and  by 
the  principles  on  which  the  Treaty  is  advocated, 
the  negotiating  power  may  exercise  these  or  any 
other  or  all  the  Legislative  powers  of  Congress, 
or  transfer  them  to  be  held  in  concurrence  be- 
tween tbe  negotiating  power  and  foreign  nations, 
without  tbe  concurrence  of  Congress,  with  which 
thei;e  powers  are  specifically  vested  and  expressly 
guarded. 

He  added,  that  tbe  construction  on  which  the 
Treaty  was  supported,  viz:  that  the  Treaty- 
making  power  might  exercise  any  or  all  of  the 
powers  vested  in  Congress,  as  far  as  they  related 
to  foreign  nations,  was  not  supported  by  the  Con- 
stitution, but  destructive  of  it ;  declarations  of  war 
and  all  things  connected  with  them,  have  as  ne- 
cessary a  relation  to  foreign  nations  as  the  regulat* 
ing  of  commerce  has,  and  the  levying  taxed  and 
appropriating  money  for  carrying  such  Treaties 
into  effect  have  as  much  relation  to  foreign  na- 
tions as  tbe  regulations  of  commerce,  as  they 
cannot  be  carried  into  effect  without  the  exercise 
of  these  powers ;  consequently,  on  the  principles 
on  which  the  Treaty  is  supported,  the  Prbsiobnt, 
with  tbe  consent  of  the  Senate,  in  its  Executive 
capacity,  may  declare  war,  levy  and  appropriate 
money,  and  exercise  every  other  Legislative  power 
vested  in  Congress,  by  only  connecting  the  exer- 
cise of  them  with  the  Treaty  form.  He  said, 
this  was  not  sanctioned  by  the  words  of  the  Con- 
stitution ;  it  is  no  where  said  that  the  negotiating 
powers  should  exercise  any  or  all  the  powers  vest- 
ed in  Congress  by  the  onl^  means  of  interesting 
foreign  nations  in  the  exercise  of  them  by  Treaty. 
Such  a  latitude  of  construction  cannot  be  admit- 
ted, because  it  subjects  all  the  Legislative  autho- 
rity to  the  discretion  of  the  Executive  and  foreign 
cations. 

He  said,  the  only  expressions  on  which  this 
new  construction  rested  was  the  declaration  that 
the  PaBsioKirr  and  Senate  shall  make  Treaties; 
but  the  declaration  in  the  Constitution  that  Con- 
gress,  consisting  of  a  Senate  and  House  of  Re- 
presentatives, shall  make  all  laws ;  yet,  notwith- 
standing the  positiveness  of  the  word  "make," 
what  they  do  make  is  not  a  law  until  it  is  ap- 
proved and  signed  by  tbe  Pbbsidisnt.  Admit 
the  word  "  make*'  to  have  the  same  meaning  in 
the  one  case  as  in  the  other,  and  the  difiQculty  is 
reiooved.  The  construction  for  which  he  con- 
tended preserved  the  Constitutional  powers  in 
their  proper  departments,  and  where  the  negotiat- 
ing power  thinks  it  proper  to  treat  on  Legisla- 
tive subjects,  let  the  concurrence  of  Congress 
be  obtained,  as  is  usual  in  all  free  Governments, 
&nd  the  Constitution  is  preserved ;  but  on  the  con- 
struction contended  for  by  the  advocates  for  the 


Treaty,  its  principles  were  so  essentially  changed 
that  he  felt  himself  constrained  to  vote  against 
the  bill  for  carrying  a  Treaty  into  effect  which 
embraced  such  powers  and  was  supported  by  such 
principles.  The  power  of  sequestrating  debts  he 
did  not  at  this  time  object  to,  on  account  of  our 
peculiar  circumstances  with  relation  to  Britain. 
Sequestration  stood  connected  with  war,  as  it  was 
of  use  only  as  a  means  of  preventing  war  or  car- 
rying it  on  with  advantage ;  therefore,  the  formal 
power  of  declaring  war  may,  on  the  same  princi- 
ples, be  exercised  by  the  Executive ;  and  war  is 
more  frequently  engaeed  in  Europe  by  Treaties 
than  by  any  other  method. 

Our  Constitution  undoubtedly  intended  to  pre- 
vent the  exercise  of  this  power  by  Treaties,  but  it 
has  as  explicitly  restrained  the  power  of  regulating 
commerce. 

He  said,  he  wished  to  give  bis  testimony  by 
having  his  nay  on  the  Journals ;  but,  as  it  was  his 
misfortune  to  be  out  when  the  yeas  and  nays 
were  called  on  the  same  question,  and  not  the 
&ult  of  the  House,  it  would  be  improper  for  him 
to  urge  a  repetition  of  the  call  merely  on  his  own 
account,  but  would  be  glad  if  any  other  member 
would  call  them  that  he  might  have  an  opportu- 
nitv  to  give  his  nay.  Whether  tbe  names  were 
called  or  not,  he  said  be  would  vote  against  the 
bUl. 

Mr.  JjkCKSON  said,  be  had  yesterday  declared 
his  intention  of  calling  for  the  yeas  and  nays  upon 
the  passing  of  the  bill ;  but  as  it  had  since  occur- 
red to  him,  that  it  might  be  thought  this  would  be 
carrying  opposition  too  far,  he  would  decline  per- 
sisting in  his  intention.  The  yeas  and  nays  were, 
therefore,  not  taken. 


WxDNXsDAT,  May  4. 

Mr.  GooDHVB,  Chairman  of  tbe  Committee  of 
Commerce  and  Manu&ctures,  reported  a  bill  for  tbe 
relief  of  Samuel  Brown  ;  another  for  the  relief  of 
Moses  Myers ;  another  for  tbe  erection  of  a  light- 
bouse  on  Cape  Cod ;  and  one  for  the  establishment 
of  certain  new  porta  of  entry  and  delivery ;  which 
were  severally  twice  read  and  ordered  to  be  en- 
grossed for  a  third  reading. 

Mr.  G.  also  made  a  report  on  the  petitions  of 
certain  custom-house  officers,  recommending  that 
they  should  lie  over  till  the  next  session.  Agreed 
to. 

Mr.  Nicholas,  Chairman  of  tbe  Committee  ap- 
pointed to  confer  with  a  committee  from  the  Se- 
nate, with  respect  to  the  business  which  remained 
necessary  to  be  finished  before  the  session  ended, 
and  when  it  would  be  proper  to  adjourn  tbe  same 
reported  it  as  the  recommendation  of  that  commit- 
tee that  the  session  should  be  adjourned  on  the  20th 
of  the  present  month.  He  also  reported  a  list  of 
business  which  was  entitled  to  a  preference. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  on  the 
subject  of  Post  Offices  and  Post  Roads ;  which, 
having  gone  through,  and  made  several  amend- 
ments, the  House  took  up  tbe  consideration  of 
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them,  and  the  report  was  referred  to  a  select  com- 
mittee to  bring  in  a  bill  or  bills. 

Mr.  SiTGRBATBs,  Chairman  of  the  Committee  ap- 
pointed to  consider  upon  the  petition  of  certain  at- 
torneys respecting  the  holding  of  District  Courts  at 
Yorktown  and  Philadelphia,  reported  a  recommen- 
dation that  that  part  of  the  act  which  directs  the 
sessions  to  be  held  alternately  at  Philadelphia  and 
Yorktown  be  repealed,  &c.,  and  some  other  regu- 
lations made.  The  report  was  agreed  to,  and  a  bill 
directed  to  be  brought  in. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  upon  the  report  of  the  committee  to 
whom  was  referred  the  Message  of  the  President 
respecting  the  forming  the  Territory  South  of  the 
river  Ohio  into  a  new  State,  by  the  name  of  Ten- 
nessee; and  several  documents  relative  thereto 
having  been  read,  the  Committee  rose,  and  had 
leave  to  sit  again. 

A  message  was  received  from  the  Senate,  inform- 
ing the  House  that  the  Senate  had  agreed  to  the 
several  bills  for  carrying  into  effect  the  four  Treaties 
lately  concluded.  Two  trifling  amendments  were 
made  in  that  for  carrying  into  effect  the  Treaty 
with  Spain  ;  which  were  agreed  to. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  allowing  a  certain 
compensation  for  horses  killed  in  battle;  which 
having  gone  through,  the  House  took  it  up,  and 
ordered  it  to  be  engrossed  for  a  third  reading. 


Thursdat,  May  5. 

The  Speaker  informed  the  House  that  he  had 
received  a  letter  from  the  Governor  of  Maryland, 
informing  the  House  that  an  election  for  a  mem- 
ber of  Congress,  in  the  place  of  Mr.  Dqvall',  re- 
signed, had  taken  place ;  which  communication 
was  read.  The  gentleman  elected  is  Richard 
Sprioo,  Jr. 

A  report  of  the  Attorney  General,  relative  to 
the  contracts  of  John  Cleves  Symmes,  for  certain 
lands  in  the  Northwestern  Territory,  was  twice 
read,  and  ordered  to  be  committed  to  a  Committee 
of  the  Whole. 

The  following  bills  were  read  the  third  time 
and  passed,  viz :  for  compensating  Jonathan  Hast- 
ings for  extra  services;  for  the  relief  of  Samuel 
Brown;  for  the  relief  of  Moses  Myers;  for  au- 
thorizing a  light-house  on  Cape  Cod;  for  allow- 
ing compensation  for  horses  killed  in  battle ;  for 
establishing  several  new  ports  of  entry  and  de- 
livery. 

Mr.  SiftoRBAVES  reported  a  bill  for  repealing  so 
much  of  the  act  as  directs  that  the  District  CourU 
of  Pennsylvania  shall  be  held  alternately  at  Phila- 
delphia and  Yorktown ;  which  was  twice  read  and 
ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Goodhue,  Chairman  of  the  Committee  of 
Commerce  and  Manufactures,  made  a  report  on 
the  memorial  of  Svlvanus  Bourne,  Vice  Consul  at 
Amsterdam,  for  the  reimbursement  of  two  hun- 
dred and  six  dollars,  expended  in  the  relief  of  the 
master  and  crew  of  the  ship  Washington,  which 
was  wrecked  on  the  coast  of  Holland,  in  Novem- 
ber last;  and  also  upon  the  petition  from  the 


State  of  Delaware,  praying  that  provision  zoi^t 
be  made  to  prevent  the  stealing  of  negroes  anj 
mulattoes.  On  the  first  case,  the  report  was  in 
favor  of  the  memorialists ;  it  was  twice  read,  tod 
a  bill  ordered  to  be  brought  in.  Upon  the  latter, 
a  law  was  recommended  to  be  passed,  and  the 
report  was  committed  to  a  Committee  of  tfa« 
Whole. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  provision  for  tb« 
payment  of  certain  debts  due  to  the  Bank  of  the 
United  States;  which  having  gone  through,  the 
Committee  rose,  took  it  up,  and  itVas  ordered  to 
be  engrossed  for  a  third  reading. 

ADMISSION  OF  TENNESSEE. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  Message  of  the  Prt^i- 
DBNT,  relative  to  the  Tennessee  country.  The 
report  of  the  select  committee  was  read,  as  fji- 
lows: 

"  Resolvedt  That,  by  the  authenticated  docaowtts 
accompanying  Uie  Message  from  the  President  of  tht 
United  States  to  this  House,  on  the  8th  day  of  the  pre- 
sent month,  and  by  the  ordinance  of  Congress  bearing 
date  the  13th  of  July,  1787.  and  by  the  lav  of  the  Uri- 
ted  States,  passed  oo  the  26th  of  May,  1790,  it  appe&n 
that  the  citizens  of  that  part  of  the  United  States  whui 
has  been  called  the  Territory  of  the  United  States  Sooth 
of  the  river  Ohio,  and  which  is  now  formed  into  a  Stsxt, 
under  a  Republican  form  of  Oovemment,  by  the  nuat 
of  Tennessee^are  entitled  to  all  the  rights  and  pririlega 
to  which  the  citizens  of  other  States  in  the  Unioo  are 
entitled  under  the  Constitution  of  the  United  States 
and  that  the  State  of  Tennessee  is  hereby  declared  to  be 
one  of  the  sixteen  United  States  of  America." 

Mr.  W.  SviTO  rose  and  said  he  was  opposf<i 
to  the  report.  He  thought  the  select  committer 
had  not  attended  to  some  important  princ](>lt^ 
which  resulted  from  an  examination  of  the  sub- 
ject Several  questions  arose  in  his  mind,  on  con- 
sidering it :  1st.  What  were  the  rights  of  the  \k-^ 
pie  of  the  Territory  South  of  the  Ohio,  as  secarod 
to  them  by  compact  with  the  United  Statt!s?' 
2d.  By  what  authority  was  the  census  to  be  t&ken 
in  order  to  ascertain  the  requisite  number  of  inhi- 
bitants  to  entitle  them  to  a  participation  in  the  Fe- 
deral compact?  8d.  Had  the  census  been  fairiy 
taken? 

1st  The  rights  of  the  people  of  the  Terntorr 
South  of  the  Ohio  were  founded  on  the  act  of 
Congress  of  April,  1790,  accepting  the  cession  of 
North  Carolina ;  the  deed  of  cession,  as  recited  in 
that  act,  ascertained  the  rights  of  the  inhabitants 
of  the  ceded  Territory.  The  fourth  section  of 
the  cession  stipulated  that  **  the  Territory  so  ceded 
shall  be  laid  out  and  formed  into  a  State  or  States," 
containing  a  suitable  extent  of  territory ;  the  in- 
habitants of  which  (that  is,  of  which  State)  shill 
enjoy  all  the  privileges  set  forth  in  the  ordinance 
of  Congress  of  July,  1787,  for  the  government  of 
the  Territorv  Northwest  of  the  Ohio.  That  ordi- 
nance was  therefore  to  be  considered  as  the  char* 
ter  of  the  Territory ;  in  that  were  to  be  found  the 
rights  of  its  inhabitantA,  and  their  claim  to  a  par- 
ticipation  in  the  councils  of  the  Union. 
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The  ordinance  of  July,  1 787,  provided  that  the 
frritory  Northwest  of  the  Ohio  should,  for  the 
irposes  of  temporary  government,  he  one  district; 
ibject,  however,  to  he  divided  into  two  districts, 
'  future  circumstances  may,  in  the  opinion  of  Con- 
-ess,  make  it  expedient. 

The  ordinance  then  provides  that  when  there 
-e  five  thousand  free  male  inhabitants  in  that 
erritory,  the  inhabitants  shall  be  entitled  to  a 
eg^islature,  still  however  remaining  subject  to  the 
Dvernment  and  control  of  Congress.  It  then  sets 
irth  : 

'"  That,  in  order  to  provide  for  the  establiehment  of 
tates  and  permanent  government  in  the  said  Territory, 
nd  for  their  admission  into  the  Federal  Councils  on  an 
qual  footinff  with  the  original  States,  at  as  early  a  pe- 
iod  as  may  be  consistent  with  the  general  interest,  it  is 
eclared  that  the  following  articles  shall  be  considered 
a  articles  of  compact  between  the  original  States  and 
he  people  and  States  which  may  be  formed  therein,  shall 
srever  remain  a  part  of  the  Confederacy  of  the  United 
>tates.  subject  to  the  articles  of  Confederation,  and  to 
uch  alterations  as  shall  be  constitutionally  made,  and 
o  all  the  acts  and  ordinances  of  the  United  States.** 

''  A&T.  6.  There  shall  be  formed  in  the  said  Territory 
lot  less  than  three  nor  more  than  five  States;  and  when- 
ever any  of  the  said  States  shall  have  sixty  thousand  free 
nhabitants  therein,  such  State  shall  be  admitted,  by  its 
lelegates,  into  the  Congress  of  the  United  States,  on  an 
squal  footing  with  the  original  States,  in  all  respects 
nrhatever,  and  shall  be  at  liberty  to  form  a  permanent 
Constitution  and  State  Government" 

The  act  of  Congress  of  May,  1790,  establishing 
a  Government  for  the  ceded  Territory  South  of 
the  Ohio,  declares/ that  the  said  Territory,  for  the 
purposes  of  temporary  government,  shall  be  one 
district,  the  inhabitants  of  which  shall  enjoy  all 
the  privileges  set  forth  in  the  ordinance  of  the  late 
Congress  for  the  government  of  the  Territory 
Northwest  of  the  Ohio ;  and  that  the  government 
of  the  Territory  South  of  the  Ohio  shall  be  similar 
to  that  which  is  now  exercised  in  the  Territory 
Northwest  of  the  Ohio. 

Mr.  S.  said,  from  a  review  of  these  acts  and 
ordinances,  the  following  deduction  seemed  clear- 
ly to  result :  that  the  inhabitants  of  the  Territory 
Northwest  or  South  of  the  Ohio  could  not  claim 
an  admission  into  the  Federal  Councils  until  the 
Territory  was  previously  formed  into  one  or  more 
States.     Seoondiv,  thai  Congress  was  alone  compe- 
tent to  form  the  Territory  into  one  or  more  States. 
This  conclusion,   he    thought,  obviously  flowed 
from  the  terms  of  the  compact,  *'  States  shall  be 
formed  in  the  said  Territory ;''  and  whenever  any 
of  the  said  States  shall  have  sixty  thousand  free 
inhabitants  therein,  snch  State  shall  be  admitted, 
&c.    The  privilege  of  admission  into  the  Union, 
and  the  number  of  sixty  thousand  free  inhabitants, 
have  reference  to  the  Territory  only  in  its  cajpaci- 
ty  as  a  State ;  they  are  only  applicable  to  a  State 
or  States  previously  formed  by  Congress.      The 
first  step  then  to  be  taken  was  for  Congress  to 
determine  whether  the  Territory   South  of  the 
Ohio  should  be  formed  into  one  or  more  States, 
and  to  fix  the  boundary  of  such  State  or  States. 
It  was  clear,  Mr.  S.  said,  that  Congress  might 


subdivide  that  Territory  into  two  or  more  States  ; 
this  was  evident,  both  from  the  terms  of  the  com- 
pact in  the  ordinance  of  1787,  which  declares 
"  that  States  shall  be  formed  in  the  said  Territory," 
and  from  the  act  of  cession  of  1790,  which  declares 
that  "  the  Territory  so  ceded  shall  be  laid  out  and 
formed  into  a  State  or  States,  containing  a  suitable 
extent  of  territory."  It  was  no  less  clear  that  the 
number  of  sixty  thousand  free  inhabitants  had  no 
reference  to  the  Tenritory,  in  its  present  character 
as  a  Territory  under  the  government  of  Congress, 
but  as  a  State,  previously  formed  by  Congress. 
Allowing  that  there  were  sixty  thousand  inhabit- 
ants in  the  Southern  Territory,  Congress  might, 
undoubtedly,  by  dividing  it  into  two  States,  leave 
less  than  sixty  thousand  inhabitants  in  either,  and 
consequently  deprive  them  of  any  claim  whatever 
to  an  admission  into  the  Union  at  this  time. 

Both  the  ordinance  and  act  of  cession  contem- 
plated, first,  a  temporary,  and  after  a  certain  pe- 
riod, a  permanent  Government;  the  temporary 
Government  was  to  be  adapted  to  its  character  as 
a  Territory  of  the  United  States,  the  permanent 
Government  was  intended  to  apply  to  it  when 
formed  into  a  State. 

2dly.  By  what  authority  is  the  census  to  be 
taken? 

The  Constitution  of  the  United  States  vests  in 
Congress  the  power  to  make  all  needful  rules  and 
regulations  respecting  the  territory  of  the  United 
States. 

The  Legislature  of  the  Territory  have,  by  the 
ordinance  which  is  their  charter,  authority  to  make 
laws,  in  all  cases,  for  the  good  government  of  the 
district,  not  repugnant  to  the  principles  and  arti- 
cles established  in  the  ordinance. 

The  taking  a  census,  the  result  of  which  was  to 
determine  whether  the  Territory  was  to  remain 
subject  to  the  Government  of  the  United  States  or 
be  an  independent  State  and  admitted  into  the 
Union,  coula  never  have  been  considered  as  a  com- 
mon act  of  legislation  for  the  government  of  the 
district ;  it  was  an  extraordinary  case,  which  pe- 
culiarly required  the  interposition  of  Congress. 

Their  Legislative  power  related  only  to  their  in- 
ternal concerns,  and  was  incompetent  to  this  great 
and  external  object.  But  if  his  reasoning  on  the 
former  point  was  correct,  the  enumeration  of  the 
inhabitants  was  premature  and  of  no  effect ;  it  could 
have  no  operation  until  Congress  had  formed  a 
State,  and  designated  its  boundaries. 

3dly.  Had  the  census  been  fairly  taken  ? 

Mr.  S.  thought  there  were  circnmstances  to 
warrant  an  opinion  that  the  census  was  not  such 
a  one  as  ought  to  be  relied  on.  A  comparison  c^ 
the  act  of  Congress  of  1790,  for  taking  the  enume- 
ration of  the  innabitants  of  the  United  States,  with 
the  act  of  the  Southwestern  Territory,  would 
show  that  although  the  latter  was  generally  eopied 
from  the  former,  yet  that  it  pointedly  deviated  from 
it  in  every  circumstance  which  would  have  a  ten- 
dency to  swell  the  number  of  inhabitants.  The 
act  of  Congress  spoke  of  ^'  the  inhabitants  within 
the  respective  districts."  The  act  of  the  Terri- 
tory spoke  of  "  people  within  the  respective  coun- 
ties."     Where  the  one  says,  "persona  resident 
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within,"  the  other  says,  "  people  within  ;*'  thus 
carefuUv  omitting  the  words  "  inhabitants,"  **  re- 
sident.' The  act  of  Congress  sajs,  "  that  every 
person  whose  usual  place  of  abode  shall  be  in  any 
family  on  the  first  Monday  of  August  next,  shall 
be  returned  as  of  such  fisunily."  The  act  of  the 
Territory  says,  "  every  person  whose  abode  shall 
be  in  any  family  within  the  time  limited  by  the 
act,  shall  be  returned  as  of  such  family."  The  one 
savs,  "  the  name  of  every  person  who  shall  be  an 
inhabitant  of  any  district  shall  be  inserted,"  &c. 
The  other  says,  <*  every  jierson  who  shall  be  in  any 
county  at  the  time  of  the  enumeration  without 
any  settled  place  of  residence,  shall,"  &c.  By  the 
act  of  Congress,  the  retumsare  directed  to  be  posted 
up,  to  guard  against  frauds.  By  the  act  of  the 
Territory  no  such  caution  is  observed. 

From  the  peculiar  period  in  which  the  census 
was  taken,  viz:  from  the  15th  September  to  15th 
November,  the  period  of  the  greatest  emigration 
through  the  territory  of  KentncKy  and  Cuml^rland, 
from  the  circumstance  of  the  Sheriffs  being  allow- 
ed a  dollar  for  every  200  persons  they  returned, 
from  the  circumstance  of  the  number  returned 
being  just  sufficient  to  give  them  two  members, 
and  from  the  law  being  so  framed  as  to  authorize 
the  enumeration  not  only  of  all  transient  persons 
and  strangers,  but  also  of  the  inhabitants  and 
travelers,  several  times  over;  it  was  not  an  un- 
charitable conclusion  that  the  enumeration  was  not 
60  correct  as  to  be  admitted  by  Congress  on  so 
solemn  an  occasion. 

Mr.  S.  said  he  had  looked  into  the  Constitution 
of  this  new  State,  and  he  could  not  help  observ- 
ing that  it  carried  with  it  the  same  marks  of  haste 
and  inaccuracy  as  the  rest  of  the  proceedings.  In 
several  parts  it  was  repugnant  to  the  ordinance  of 
1787,  and  to  the  Constitution  of  the  United  States. 
It  vested  the  Legislature  with  all  powers  necessary 
for  the  Legislature  of  a  free  State,  without  any  ex- 
ception of  the  stipulations  contained  in  the  ordi- 
nance, which  in  several  important  points  control 
and  restrict  the  States  to  be  formed  in  the  Terri- 
tories in  their  Legislative  acts ;  and  it  is  evident 
that  no  limitations  were  intended  to  the  power  of 
the  LegLBlature,  because  in  speaking  of  the  Ex- 
ecutive power,  such  a  limitation  is  inserted.  Art. 
2,  section  5,  says  *'  the  Governor  shall  be  command- 
er-in-chief of  the  army  and  navy  of  this  State,  and 
of  the  militia,  except  when  they  shall  be  oalled 
into  the  service  of  the  United  States ;"  thence  it 
followed  that  the  Legislative  power  was  meant  to 
be  unqualified  by  any  exception.  The  articles 
which  made  all  lands  within  the  Territozy  equally 
liable  to  taxation,  which  declared  that  no  fine  shall 
be  laid  on  a  citizen  of  this  State  exceeding  fifty 
dollars,  unless  assessed  by  a  jury,  and  which  de- 
clared that  no  article  manufactured  of  the  produce 
of  the  Territory  should  be  subject  to  taxation,  and 
that  respecting  the  navigation  of  the  Mississippi — 
all  seemed  to  clash  wiUi  some  of  the  stipulations 
in  the  ordinance  and  vrith  the  Constitutional  rights 
of  Congress ;  and  though  there  could  be  no  doubt 
that  the  ordinance  and  the  Constitution  of  the 
United  States  were  paramount  to  the  Constitution 
of  Tennesseei  yet  the  articles  in  the  latter  which 


had  been  alluded  to,  might  give  rise  hereafter,  if 
now  silently  acquiesced  in  by  Congress,  to  dis- 
agreeable discussions. 

There  were  several  other  points  in  tlus  Consti- 
tution which  he  thought  objectionable ;  he  wool^ 
only,  however,  notice  two  which  occurred,  namely, 
the  right  asserted  to  instruct  their  RepreeentatiTe?, 
and  their  declaration,  **  that  no  person  who  denies 
the  being  of  God,  or  a  future  state  of  reward!»  asd 

Sunishments,  shall  hold  any  office  in  the  civil 
epartment  of  the  State,"  thus  admitting  such 
persons  to  hold  military  offices.  In  making  these 
comments,  he  did  not  mean  to  call  in  question  in 
the  least  the  right  of  the  people  of  the  Terriiorr 
to  frame  their  own  Constitution  and  form  of  Go- 
vernment, but  to  show  that  this  Constitution 
might,  if  sanctioned  bv  any  measure  on  the  part 
of  Congress,  involve  the  United  States  hereafter 
in  some  embarrassment,  and  that  the  people  of  the 
Territory  would  receive  no  injury  by  a  delay  of 
the  business,  and  by  a  revision  of  the  Constituticn, 
which  was  susceptible  of  material  improvement 
Indeed,  in  his  opinion,  the  whole  business  was  pre- 
mature, and  he  could  not  suppress  his  declaracioa 
that  the  United  States  had  not  been  on  this  occa- 
sion treated  with  that  consideration  and  respect  to 
which  they  were  entitled. 

He  was  notwithstanding,  willing,  if  the  people 
of  the  Territory  were  desirous  of  being  admitted 
into  the  Union,  as  a  separate  State,  to  £scilits:€ 
such  admission,  provided  it  were  done  in  a  Con- 
stitutional manner.  It  was  a  matter  in  which 
the  whole  Union  were  interested,  aa  well  as  the 
people  of  the  Territory ;  it  was  of  considerable 
moment  to  the  United  States,  that  a  propositios 
which  admitted  a  new  State  to  the  equal  rigbu 
in  one  important  branch  of  Government  in  the 
affairs  of  the  nation  should  be  seriously  considered 
and  grounded  on  clear  Constitutional  ri^ht.  in 
order  to  conform  the  present  application  to  such 
right,  he  thought  the  following  course  ought  to'bc 
pursued:  1st.  That  Con|^re8s  should  declare  the 
Territory  south  of  the  Ohio  a  State,  for  the  purpose 
of  permanent  Government,  and  designate  its  bound- 
aries. 2dl^.  That  Congress  should  then  pass  a 
law,  directmg  the  enumeration  of  the  free  inhabit- 
ants. 3dly.  That  on  finding  the  Territory  to  con- 
tain 60,000  fi-ee  inhabitant,  such  State  shaU  be 
admitted  into  the  Union.  Mr.  S.  then  read  certais 
propositions  to  that  effect,  which  he  informed  the 
Committee  he  should  propose,  if  the  report  of  the 
select  committee  should  be  rejected.  * 

He  concluded  with  remarking,  that,  in  a  fev 
years,  other  States  would  be  rising  up  in  the 
Western  wilderness,  and  claiming  their  right  to 
admission,  and  therefore  the  precedent  now  to  be 
established,  was  of  very  considerable  importance. 

Mr.  Habper  was  of  opinion,  that  this  was  one 
of  those  subjects  on  which  the  House  should  not 
exercise  too  ligid  a  scrut  ny.  The  question  was. 
whether  or  not  the  Territory  Southwest  of  the 
river  Ohio  should  be  admitted  into  the  Union  as  a 
State.  The  people  of  that  country,  as  appeared 
from  the  papers  before  the  Committee,  now  wish 
to  relinqmsh  their  Territorial  Government,  and 
become  a  part  of  the  Union.    He  believed,  that 
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\  all  questions  relative  to  the  formation  of  Got- 
rnmentf^  the  wish  of  the  people  ought  to  be  grati- 
ied.  He  believed,  that  whenever  it  should  appear 
0  be  the  wish  of  the  United  States,  or  of  any  con- 
id  erable  portion  of  them,  to  be  governed  in  such 
r  such  a  manner,  their  inclination  should  be  at- 
ended  to.  Upon  this  principle,  he  should  always 
>e  favorably  inclined  towards  any  proposition 
irhose  object  was  the  division  of  States,  or  to  erect 
lew  States,  as  the  people  themselves,  who  were  to 
>e  affected  by  such  measures,  might  appear  to  de- 
ire.  For,  if  they  were  not  really  benefited  by  the 
rhangc,  they  would,  at  least,  think  they  were,  and 
heir  inclinations  should  be  consulted  as  well  as 
heir  interests,  where  it  could  be  done  without  in- 
orv  to  the  public. 

It  appeared  to  him  doubtful  whether  the  people 
)f   the   Southwestern   Territory   had  a  right  to 
^rect  themselves,  by  their  own  act,  into  a  State : 
but,  admitting  this  to  be  doubtful,  he   thought 
there  could  be  no  doubt  that  the  House  ought  to 
comply  with  their  wishes,  in  this  particular,  by 
supplying  the  defect  in  their  powers.     He  was  de- 
sirous, therefore,  of  seeing  some  measure  adopted, 
which  should  recognise  that  people  as  a  State  of 
the  Union.     With  respect  to  ascertaining  the  ex- 
act number  of  their  inhabitants,  for  the  purpose  of 
determining  how  many  Representatives  they  would 
become   entitled  to,  he  was  of  opinion  a  census 
should  be  taken  for  that  purpose,  under  the  au- 
thority of  Congress.    H^  thought  their  wishes  ought 
to  be  our  guide  in   the  question,  whether  they 
should   become  a  State,  but  when,  after  being 
erected  into  a  State,  they  claim  a  right  to  a  certain 
number  of  members  in  the  national  representation, 
this  becomes  a  public  concern,  and  the  right  ought 
to  be  ascertained  under  the  laws  of  Congress,  and 
by  the  rules  established  for  apportioning  represen- 
tation among  the  other  States  of  the  Union.     It 
was  clear,  that  no  individual  State  had  a  right  to 
take  a  census  by  its  own  laws,  and  to  ascertain  the 
number  of  its  own  Representatives,  and  surely  this 
new  State  could  not  claim  greater  privileges  than 
the  old  ones. 

It  farther  appeared  doubtful,  whether,  even  ad- 
mitting the  right  of  a  State  to  take  its  own  census, 
a  fair  one  could  be  taken  under  the  law  of  Tennes- 
see for  that  purpose.  He  was  very  far  from  charg- 
ing the  people  of  that  Territory  with  any  improper 
design,  but  their  law  certainly  was  liable  to  great 
ibuse ;  and  when  the  numbers  under  this  imper- 
fect law  were  barely  sufficient  to  entitle  them  to 
two  members,  he  should  think  it  very  doubtful, 
whether  they  ought  to  be  allowed  that  number  till 
the  right  was  ascertained  in  some  less  exception- 
able mode. 

Upon  the  whole,  their  existence  as  a  State  was 
one  branch  of  the  question,  and  the  number  of 
inhabitants,  and  consequent  number  of  Repre- 
sentatives in  that  House,  was  another.  The  two 
points  were  perfectly  different,  and  to  be  settled 
on  different  principles.  As  to  their  existing  as  a 
State,  he  would,  in  alny>st  all  cases,  adopt  it  as  a 
rule,  to  comply  with  a  wish  of  the  people  them- 
selves. They,  and  not  we,  were  to  be  affected  by 
the  regulation.    Even  should  any  small  inconve- 


nience result  from  this  admission  to  the  other 
parts  of  the  Union,  there  was  reason,  he  thought, 
why  that  inconvenience  should  be  submitted  to, 
rather  than  irritate  the  people  of  this  Territory, 
by  rejecting  their  application  under  the  present 
circumstances ;  but  he  saw  no  such  inconvenience ; 
to  admit  them  into  the  Union,  he  thought,  would 
add  to  its  strength  and  resources ;  would  increase 
the  public  happiness  and  prosperity.  He  would, 
therefore,  advise  that  the  State  of  Tennessee 
should  be  acknowledged  as  a  member  of  the 
Union,  and  that  a  law  should  be  passed  for  taking 
a  census  of  its  inhabitants  before  the  next  session 
of  Congress,  so  as  to  ascertain  the  number  of 
members  to  which  it  would  be  entitled  in  that 
House. 

Mr.  Sedgwick  conceived  that  the  mode  of  ad- 
mitting, and  the  principles  upon  which  the  South- 
western Territory  were  to  be  admitted  into  the 
Union,  were  matters  to  be  decided  upon  by  the 
Legislature  of  the  United  States.  The  claim  of 
that  Territory  to  become  u'  State  of  the  Union, 
was  the  first  instance  of  the  kind  which  had  come 
before  them,  and  it  was  of  importance  to  decido 
rightly,  as  it  was  establishing  a  principle  to  be 
acted  upon  hereafter.  This  Territory  claimed  to 
be  admitted  in  consequence  of  certain  acts,  of  an 
authority  over  which  the  United  States  had  no 
control.  This  Territory  claims,  without  your 
agency  and  without  your  consent,  to  be  admitted 
as  a  State  of  the  Union,  and  a  representation  in  one 
branch  of  your  Qovernment  equal  to  the  State  of 
Virginia,  and  into  this  branch  of  the  Legislature, 
according  to  the  census  taken  by  her  own  authority. 
If  such  a  claim  ^an  be  made,  there  must  be  good 
authority  for  it  Till  this  morning,  he  had  not 
thought  upon  the  subject;  but  he  had  formed 
an  opinion  from  the  facts  which  he  had  looked 
into. 

The  first  article  on  this  subject  was  the  ordi- 
nance of  the  old  Government  respecting  the  North- 
western Territory ;  by  which  it  appeared  that  so 
soon  as  there  were  5,000  inhabitants,  they  were  to 
have  a  Government  of  their  own,  and  to  form 
their  own  Legislature,  and  that  Legislature  was 
to  send  a  Representative  to  that  House  on  cer- 
tain conditions.  It  went  to  state  certain  prin- 
ciples, which  principles  should  be  viewed  and 
attended  to. 

The  fifth  article,  the  only  one  of  considerable 
importance,  stated  that  the  Territory  should  be 
formed  into  not  less  than  three,  nor  more  than 
five  States.  It  goes  on  to  say,  that  the  boundary 
shall  be  fixed,  and  that  whenever  any  of  the  States 
shall  have  60,000  free  inhabitants,  then  they  shall 
be  admitted  into  the  Union  on  an  equal  footing 
with  the  original  States.  Who,  according  to  this, 
was  to  do  the  act  which  should  furnish  the  evi- 
dence by  which  the  claim  should  be  tried,  to  come 
in  and  act  as  an  independent  member  of  the 
Union  ?  If  the  Territory  or  Colony  itself  should 
do  it,  then  it  was  in  her  power,  independent  of  all 
the  other  States,  to  assert  her  claim  to  be  a  mem- 
ber of  the  Union. 

The  ordinance  provided  also,  that  there  should 
neither  be  slaves  nor  slavery  tolerated  in  that 
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Territory;  but  he  found  there  were  slayes  to  a 
very  considerable  number  there.  The  next  pro- 
ceeding relative  to  this  business  was,  the  act  of 
Congress  of  May  6,  1796,  enacting  that  the  Ter- 
ritory Southwest  of  the  river  Ohio  should  be  one, 
and  should  have  a  Governor  and  Council  ap- 
pointed. It  seems  that  antecedent  to  their  claim- 
ing a  right  to  become  a  State  of  the  Union,  they 
should  be  declared  a  State  by  Congress ;  because 
without  this  declaration  it  would  be  difiBcuIt  to 
say  whether  the  Territory  should  be  one  or  more 
States. 

In  the  act  of  cession  of  North  Carolina  of  this 
Territory,  a  number  of  conditions  were  made  ne- 
cessary before  the  cession  was  to  take  place.  One 
condition  was,  that  the  Territory  so  ceded,  should 
be  laid  out  and  formed  into  a  State  or  States. 
Who  was  to  do  this  ?     Congress. 

He  would  observe,  that  this  Territory  might 
exist  in  one  or  two  States  without  the  capacity  of 
being  admitted  into  the  United  States.  Because 
that  division  and  cognizance  by  the  United  States 
must  precede  the  time  of  their  claiming  admis- 
sion to  the  same  privileges  and  rank  with  the 
other  States.  He  therefore  conceived  it  impossi- 
ble that  this  Territory,  at  any  period  antecedent 
to  the  United  States,  declaring  it  a  State  or  States, 
should  possess  a  right  to  become  so.  Congress 
was  to  decide,  and  having  made  this  decision,  they 
were  then  to  become  a  member  or  members  of 
the  Union,  equally  with  the  original  States.  Con- 
gress would,  of  course,  refer  to  the  cession  of 
North  Carolina  to  determine  whether  the  Terri- 
tory should  be  divided  or  not ;  and  if  to  be  divi- 
ded, into  how  many  States?  and  if  this  had  been 
done,  then  to  ascertain  the  number  of  inhabitants, 
and  thereby  determine  whether  they  were  entitled 
or  not  to  become  a  State  or  States  of  the  Union. 
The  whole  proceeding  was  to  succeed  the  de- 
cision of  the  Legislature  of  the  United  States,  and 
if  this  decision  did  not  take  place,  they  were  not 
entitled. 

The  number  of  the  people  in  the  Territory  to 
entitle  them  to  become  a  State  or  States,  must 
be  of  inhabitants.  But  he  thought  the  observa- 
tions made  by  the  gentleman  from  South  Caro- 
lina [Mr.  W".  Smith]  with  respect  to  the  census 
which  had  been  taken,  were  worthy  of  notice. 
He  did  not  impute  bad  intentions  to  the  persons 
concerned;  but  frauds  might  take  place,  at  least 
mistakes  would,  in  the  plan  adopted  for  taking 
the  census.  During  the  time  this  census  was 
taken,  was  the  season  in  which  there  was  the 
greatest  flow  of  emigration  into  that  country; 
and,  instead  of  directing  the  inhabitants,  they  di- 
rect the  people,  within  the  Territory,  to  be  taken ; 
and  instead  of  confining  the  census  to  be  taken  on 
a  certain  day,  they  give  it  a  latitude  of  two 
months,  so  that  the  same  men  might  be  taken  in 
several  different  counties;  indeed,  a  man  might 
be  taken  upon  every  acre  of  land  in  the  Union. 
He  did  not  say  there  were  any  unfair  means  used  ; 
be  hoped  there  were  not ;  but  the  mode  adopted 
was  certainly  liable  to  objection.  It  was  neces- 
sary that  everything  in  this  business  should  be 
perfectly  fair,  as  the  greatest  abuses  might  here- 


after be  committed  on  the  ground  of  an  improper 
precedent  Why,  if  the  people  in  this  TcrritoTT 
want  to  come  into  the  Union,  do  they  not  complr 
with  the  necessary  means?  If  they  were  to  be  td- 
mittcd  on  their  present  claim,  it  would  not  be  from 
your  authority,  but  from  their  own.  We  are  to 
give  them  the  same  power  and  character  with  the 
original  States,  because  they  say  they  are  entitled 
to  that  rank. 

Mr.  S.  asked  whether  this  was  right  and  proper, 
and  whether  the  interest  of  the  United  States 
would  be  safe,  if  they  were  to  adopt  such  a  pnc- 
tice?  There  were  many  vast  tracts  of  territory 
belonging  to  the  Union,  and  many  States  roigrbt 
hereafter  be  erected ;  and  as  it  had  already  been 
determined  that  a  small  State  should  have  as  greit 
a  representation  as  a  large  one  in  one  branch  of 
Government,  it  behooved  them  to  be  careful  in  »!- 
mitting  parts  of  their  Territory  into  their  Uoi^n, 
until  they  had  due  proof  of  their  being  in  ererf 
respect  entitled.  Neither  ought  the  request  of » 
few  persons  to  be  attended  to  on  this  head  before  i 
State  was  admitted ;  it  should  appear  evident  that 
the  people  in  general  wanted  to  change  their  Ktite, 
otherwise,  whilst  they  were  attending  to  the  wiiJifi 
t  of  a  few,  they  might  be  acting  contrary  to  those  of 
the  many. 

Mr.  S.  concluded  by  saying,  that  he  had  nerer 
read  the  Constitution  of  Tennessee,  nor  considered 
the  subject  till  that  morning;  but  thought  thej 
ought  not  to  depart  from  principle,  because  re- 
quested to  do  so. 

Mr.  Madison  said,  that  no  answer  was  necessary 
to  the  arguments  of  the  gentleman  last  up,  nor  to 
those  of  the  gentleman  from  South  Carolina  vho 
preceded  him.  If  they  proved  anything,  ther 
would  go  against  themselves.  He  would  make  i 
few  observations  on  the  subject,  and  a  few  wooli 
be  sufiQcient 

The  gentleman  from  South  Carolina  seemed  t^ 
think   that   the   ordinance   by   which    this  State 
should  be  admitted  into  the  Union,  required  that 
the  Territory  should  first  be  acknowledged  a.<  a 
State,  and  then  have  the  inhabitants  of  it  as  such 
numbered  under  the  authority  of  Congress.    He 
thought  this  would  be  spinning  a  finer  thread  than 
was  necessary,  and  would  give  the  people  rea^oQ 
to  suppose,    that   the   General   (jk)vemment  ^as 
disposed  to  keep  them  in  their  present  condition 
as  long  as  possible.     If  the   Legislature  of  tbc 
United  States  should  be  convinced  that  the  Ter- 
ritory  contained   a  sufficient  number  of  Inhihi- 
tants  to  entitle  them  to  admission  into  the  Union, 
it  was  matter  of  form  only  how  the  census  had 
been   taken,  or   whether  the  Territory  hid  b«o 
previously  acknowledged  as  a  State  by  Congr<.<^t 
or  not     The  fact  of  population  was  the  onlv  ne- 
cessary one.     And  would  no  evidence  satisfy  g<^"' 
tiemen  but  such  as  they  themselves  shall  direi'^^ 
He  should  have  thought  that  the  passing  of  a  1^^ 
for  the  purpose,  by  the  Provisional  Governioent, 
was  safe  as  to  the  result     The  Grovernor  bein^ 
appointed  by  Congress,  and  the  law  having  bis 
assent,  and   being  executea  under   his  direction, 
gave .  the   measure  the  authority  of  the  United 
States.    There  appeared  to  him  no  just  grou'^^ 
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>r  supposing  the  census  had  not  been  fairly  taken* 
le  would  make  one  observation,  which  it  ap- 
teared  to  him  should  have  some  weight.  If  there 
rcre  the  stipulated  number  of  inhabitants,  that 
rerritorv  could  not  be  denied  its  claim  of  be- 
otning  a  State  of  the  Union  without  a  violation  of 
ight ;  but,  if  the  inhabitants  requested  it,  and  Con- 
;re8i>  pleased  to  admit  them  before  they  had  their 
ull  complement,  the  error  could  not  be  of  so  se- 
iuus  a  nature. 

Another  important  consideration.  The  inha- 
)ita.nts  of  that  district  of  country  were  at  present 
n  a  degraded  situation  ;  they  were  deprived  of  a 
ight  essential  to  freedom — the  light  of  being  re- 
presented in  Congress.  Laws  were  made  without 
heir  consent,  or  by  their  consent  in  part  only. 
Kn  exterior  power  had  authority  over  their  laws  ; 
m  exterior  authority  appointed  their  Executive, 
K'bich  was  not  analogous  to  the  other  parts  of  the 
[Jnited  States,  and  not  justified  by  anything  but 
in  obvious  and  imperious  necessity,  fie  did  not 
mean  by  this  to  censure  the  regulations  of  their 
Provisional  Government ;  but  he  thought  where 
there  was  doubt,  Congress  ought  to  lean  towards 
&  decision  which  should  give  equal  rights  to  every 
part  of  the  American  people. 

If  there  should  be  any  inaccuracy  in  admitting 
tlicm  into  the  Union  before  they  possessed  the  full 
number  of  inhabitants,  it  was  only  a  fugitive  con- 
sideration ;  the  great  emigrations  which  take  place 
to  that  country  will  soon  correct  the  error.  But 
he  did  not  believe  there  could  be  any.  doubt  on  the 
subject.  He  thought  the  evidence  was  sufficient 
and  satisfactory.  He  would  not  go  into  detail  on 
the  subject ;  for  if  the  matter  appeared  to  the  Com- 
mittee as  it  appeared  to  him,  they  would  think 
there  was  no  necessity  for  it 

Mr.  Nicholas,  like  the  gentlemen  who  had 
spoken  against  the  admission  of  Tennessee,  said  he 
would  consider  the  rights  of  that  country  ;  that  he 
did  not  wish  them  to  receive  a  favor  of  Congress, 
nor  did  he  think  they  had  occasion  to  ask  one  as 
their  rights  extended  to  everything  they  wished. 
If  those  gentlemen  would  examine  the  subject  with 
him,  they  would  find  that  they  had  at  first  only 
Bkinuned  it 

Three  objections  have  been  made  to  the  claims 
of  that  country,  which  he  would  consider  in  order. 
The  first  was,  that  Congress  must  have  determined 
whether  it  should  contain  one  or  more  States  be- 
fore they  could  assume  the  right  of  self-govern- 
ment, or  be  admitted  into  the  Union.  The  second, 
that,  after  such  determination.  Congress  must  have 
ascertained,  by  a  census,  taken  under  its  own  au- 
thority, that  the  State  laid  off  by  them,  contained 
sixty  thousand  ft'ee  inhabitants.  In  the  last  place, 
it  is  contended,  that  if  the  Legislature  of  that 
country  had  a  right  to  order  an  enumeration,  the 
one  taken  appeared  to  be  unfair. 

If  it  was  considered  that  these  people  claimed 
by  the  contract  to  become  a  part  of  the  Union,  it 
will  be  thought  extremely  improbable  that  either 
of  the  two  first  should  have  been  considered  as 
the  meaning  of  the  contract  To  stipulate  for 
benefits,  and  at  the  same  time  to  leave  to  the  party 
from  whom  they  are  extorted,  the  liberty  to  do. 


or  not  to  do,  what  is  necessary  to  give  those  bene- 
fits existence,  is  to  put  the  attainment  in  great 
hazard.  If,  for  instance,  the  determination  as  to 
their  being  one  or  more  States  might  bo  at  any 
time  made,  it  is  competent  for  Congress  to  post- 
pone such  determination,  and  when  they  do  de- 
termine, they  may  divide  the  country  in  such  a 
manner  as  to  preclude  their  inhabitants  forever 
from  self-government  or  representation  here.  If  it 
depends  alone  on  Congress  to  make  the  enumera- 
tion, they  may  delay  this,  also,  at  their  own  will, 
and  defeat  the  rights  of  the  other  party. 

To  secure  the  objects  the  contract  had  in  view, 
it  appears  to  be  necessary,  then,  that  some  limita- 
tion of  time  should  be  put  to  the  power  of  Con- 
gress to  divide  that  country  into  more  States  than 
one ;  and  that,  for  the  sake  of  both  parties,  there 
should  be  a  mixed  authority  which  should  be 
competent  to  do  the  acts  necessary  for  investing 
that  country  with  the  stipulated  rights.  Neither 
party  could  rely  on  the  other  doing  it  justice,  if 
the  power  was  to  be  in  the  hands  of  one,  there- 
fore it  was  extremely  desirable  that  a  power  com- 
posed of  both  interests  should  have  this  control. 
Having  made  these  observations,  let  us  look  into 
the  contract  and  the  Government  of  the  country 
for  these  requisites,  and  there  it  will  be  found  that 
they  incontestably  appear.  The  11th  article  in 
the  act  of  cession  of  North  Carolina  is  in  these 
words : 

"  That  the  Territory  so  ceded,  shall  be  laid  out  and 
formed  into  a  State  or  States,  containing  a  suitable  ex- 
tent of  territory,  the  i7thabitant8  of  tehieh,  shall  enjoy 
all  the  privileges,  benefits,  and  adfvantages  set  forth  in 
the  ordmance  of  the  late  Congress  fur  the  government 
of  the  Western  Territory  of  the  United  States  ;  that  i» 
to  say.  whenever  the  Congress  of  the  United  States 
shall  cause  to  be  officially  transmitted  to  the  Execu- 
tive authority  of  this  State,  an  authenticated  copy  of 
the  act  to  be  passed  by  the  Congress  of  the  United 
States,  accepting  the  cession  of  territory  made  by  virtue 
of  this  act,  under  the  express  conditions  hereby  speci- 
fied :  the  said  Congress  shall,  at  the  same  time,  assume 
the  government  of  the  said  Territory,  which  they  shall 
execute  in  a  manner  similar  to  that  which  they  support 
in  the  Territory  West  of  the  Ohio ;  shall  protect  the 
inhabitants  against  enemies,  and  shall  never  bar  or 
deprive  them  of  any  privileges,  which  the  people 
of  the  territory  West  of  the  Ohio  enjoy,"  &c. 

Here,  then,  it  is  clear,  that  the  distribution  into 
one  or  more  States  must  have  been  made  imme- 
diately after  the  cession.  That  the  stipulations  for 
the  benefit  of  temporary  Government  are  for  the 
inhabitants  of  one  or  more  States,  thereby  making 
the  division  contemporaneous  with  the  Territorial 
Government,  and  that  unless  a  division  was  made 
in  the  commencement  of  the  temporary  Govern- 
ment, it  never  could  be  made.  If  the  contract 
itself  had  not  been  so  explicit,  the  reference  to  the 
condition  of  the  Territory  West  of  the  river  Ohio 
would  require  it ;  for  the  distribution  of  that  Ter- 
ritory, so  far  as  it  depended  on  Congress,  was 
made  in  their  said  act  respecting  that  country. 
The  spirit  of  the  contract,  the  contract  itself,  in 
its  letter  and  reference  to  the  state  of  another  coun- 
try, required  the  division  to  have  been  immedi- 
ately made,  if  at  all ;  and,  if  it  has  not  been  done, 
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it  IS  a  waiver  of  the  right,  and  the  country  must 
remain  as  it  is. 

As  to  the  power  which  is  competent  to  make 
the  enumeration  of  the  country,  there  can  be  as 
little  doubt,  on  attending  to  the  subject;  according 
to  the  ordinance  referred  to  in  the  act  of  cession. 
Their  Government  was  composed  of  a  governor, 
chosen  by  the  President  of  THE  United 
States,  a  Legislative  Council,  also  of  his  appoint- 
ment, and  the  Representatives  of  the  people.  To 
them,  as  three  distinct  branches  of  legislation,  was 
con6ded  the  government  of  the  Temtory,  and  no 
act  could  be  made  without  the  concurrence  of  all 
three.  The  ordinance  does  not  say  who  shall  as- 
certain the  fact  of  their  being  sixty  thousand  free 
inhabitants,  but  declares  that,  when  that  was  the 
case,  they  shall  be  entitled  to  form  a  Government 
for  themselves,  and  be  admitted  into  the  Union. 
The  question  is,  by  whom  the  fact  should  be  ascer- 
tained ?  If  a  scheme  was  to  be  formed  for  an  im- 
partial execution  of  this  contract,  human  ingenuity 
could  not  devise  one  more  proper  than  that  of  their 
Government  The  Governor  and  Council,  under 
the  control  of  the  United  States — the  people  repre- 
sented by  another  body.  If  the  contract  was  to  be 
made  anew,  could  any  person  object  to  leaving 
the  power  in  question  in  their  hands  ?  \Vith  such 
a  composition,  why  should  this  be  taken  out  of 
their  Legislative  operations  ?  It  is  to  bu  remark- 
ed, that  when  they  are  to  entitle  themselves  to 
representation  in  consequence  of  having  five  thou- 
sand free  males,  the  ordinance  requires  that  proof 
should  be  made  to  the  Governor.  In  the  last  stage 
of  their  population,  it  prescribes  no  mode,  naturally 
supposing  that  it  would  devolve  on  the  Legislature 
of  the  country.  It  is  certainly  both  reasonable  and 
a  safe  deposite  of  the  power. 

The  law  for  taking  the  census  has  itself  been  the 
foundation  of  objection  ;  perhaps  it  might  be  ques- 
tioned how  far  we  have  a  revision  of  the  law  made 
with  consent  of  the  Government  through  another 
channel,  but  it  will  aiford  good  ground  for  refus- 
ing what  they  demand  of  us.  It  must  naturally 
have  been  productive  of  misrepresentation,  to  be 
liable  to  objection.  It  is  not  to  be  presumed  that 
a  fraudulent  disposition  would  have  discovered  it 
in  the  law.  The  execution  of  it  afforded  much 
safer  means  of  deceiving  us.  It  is  not  to  be  be- 
lieved that  the  law  meant  what  is  imputed  to  it, 
but  there  can  be  no  doubt  but  the  excess  over  the 
requisite  number  is  sufficient  allowance  for  the 
conjectured  effect  At  any  rate,  we  have  a  dis- 
cretion to  admit  them  before  they  get  to  any  cer- 
tain state  of  population ;  and  considering  the  cir- 
cumstances in  which  they  will  be  thrown  I  have 
no  doubt,  said  he,  but  that  they  ought  not  now  to 
be  admitted. 

Mr.  Blount  said,  he  did  not  think  it  necessary 
to  reply  to  the  arguments  of  the  gentlemen  from 
South  Carolina  or  Massachusetts,  except  what  rela- 
ted to  the  law  directing  the  census  to  be  taken.  The 
word  "  people"  was  used,  as  a  more  definite  term 
than  inhabitant,  because  the  inhabitants  ot  that 
country  are  almost  always  traveling.  He  would 
allow  it  to  be  possible  that  persons  might  be  taken 
in  more  than  one  place,  but  he  believed  that  had 


not  beea  the  case.  It  frequently  happened  that 
persons  waited  several  weeks  at  some  place  in  Hu!- 
ston  settlement,  in  order  to  get  a  company  suffi- 
cient to  pass  the  wilderness,  and,  if  time  bad  not 
been  given,  many  of  those  persons  would  hav« 
been  taken.  If  these  things  were  taken  into  view, 
it  would  be  seen  that  the  design  was  not,  as  hid 
been  unfairly  represented,  to  take  persons  in  diffe- 
rent parts  of  the  Territory,  but  that  all  the  peo- 
ple might  be  enumerated. 

The  gentleman  from  South  Carolina  said  they 
had  been  very  fortunate  as  to  the  number,  so  as 
just  to  be  entitled  to  two  Representatives;  bat 
that  gentleman  must  know  that  the  number  af 
free  persons  was  upwards  of  sixty-six  thousaod, 
and  that  for  the  purpose  of  ascertaining  their  quota 
of  representation,  they  were  entitled  therefore  to 
add  thereto  three-fiflhs  of  upwards  of  ten  thousuid 
slaves,  which  would  make  the  whole  number  ead* 
tied  to  a  representation  of  seventy-two  tbousiod 
Mr.  B.  said  he  did  not  think  it  necessary  at  that 
stage  of  the  business  to  make  further  ot>8ervati<>ns 
upon  the  subject. 

Mr.  H1LLHOU8B  said,  he  was  not  hostile  to  these 
people  being  admitted  as  a  State  of  the  Union. 
He  wished  they  might  be  admitted.  He  shooM 
wish,  however,  to  have  their  boundary  so  settltd 
that  there  might  hereafter  be  no  dispute  on  thit 
head.  He  had  no  idea  of  incorporating  laids 
within  this  State  to  which  we  bad  no  right  We 
ought  not,  he  said,  to  extend  this  Territory  acj 
further  than  the  Indian  line,  and,  when  the  title 
of  the  Indians  became  extinct,  as  far  as  the  Mis* 
si&sippi  and  North  Carolina  boundary ;  but  be  did 
not  wish  to  admit  them  as  a  State  until  their  lioh 
its  were  fixed.  He  said  they  had  no  right  to  find 
fault  with  their  Constitution,  if  it  did  not  interfere 
with  the  Government  of  the  United  States.  He 
did  not  think  they  should  be  divided ;  but  he  did 
not  think  there  was  any  occasion  for  hasten  He 
thought  they  would  have  no  room  to  complain  if 
they  were  to  admit  them  into  the  Union  as  sooo 
as  their  boundary  could  be  settled  Some  infornit- 
tion  upon  the  subject  was  necessary : — Northwest- 
ern and  Southwestern  Territories  were  too  iodtfi* 
nite  expressions  for  assigning  boundariea 

Mr.  Franklin  said,  the  boundary  was  well  ascer 
tained.  The  State  of  North  Carolina  was  one  bound 
ary,  and  in  the  act  passed  this  session  relative  to  i 
trade  and  intercourse  with  the  Indian  tribes,  the 
Indian  boundary  was  settled.  No  one  would  wish 
to  go  beyond  the  Indian  lines,  if  they  did  tfacy 
would  be  liable  to  a  forfeiture  of  their  lands.  iVe 
boundaries  were  as  well  ascertained  as  they  could 
be,  until  a  mathematician  should  go  and  mark 
them  out  specifically.  They  had  not  lost  sight  o( 
it  in  the  reserves  in  North  Carolina.  It  was  there 
said  all  the  unappropriated  lands  should  be  reserved 
to  the  United  States. 

The  Committee  rose,  and  bad  leave  to  sit  again. 


Friday,  May  6. 

RiOHABD  Sprioo,  Jr.,  from  Maryland,  took  bis 
seat  in  the  House,  in  the  place  of  Mr.  Dovall,  re- 
signed. 
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A  bill  for  the  relief  of  Sylvanas  Bonrne  was 
twice  read,  and  ordered  to  be  engrossed  for  a  third 
reading.  r 

The  bill  making  provision  for  certain  Debts  of 
the  United  States,  was  read  a  third  time  and  passed. 
Tiie  blanks  for  the  sum  which  the  Prbsidbkt 
was  entitled  to  borrow  on  an  irredeemable  Loan 
for  A  nanber  of  years,  was  filled  ap  with  five 
mil  lions. 

The  bill  for  repealing  that  part  of  the  net  relative 
to  the  District  Courts  of  Pennsylvania  being  held 
alternately  at  Philadelphia  and  Yorktown,  was  read 
a  third  time  and  passed. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  to  whom  was  committed  the  bill, 
sent  from  the  Senate,  entitled  ^  An  act  to  amend  an 
act^  entitled  *  An  .net  to  promote  the  progress  of 
Usefal  Arts,  and  to  repeal  the  act  heretofore  made 
for  tbat  purpose:'**  Whereupon, 

Ordered,  That  the  said  bill,  together  with  the 
report  thereupon,  be  recommitted  to  Mr.  Gkiswold, 
Mr.  Pagb,  Mr.  Havens,  Mr.  Murray,  and  Mr. 
Bradbury;  that  tliey  do  examine  the  matter  there- 
of, and  report  the  same,  with  their  opinion  there- 
upon, to  the  House. 

Mr.  S.  Smith  laid  a  resolution,  to  the  following 
effect,  upon  the  table : 

'*  Resolved^  Tliat  there  be  allowed  and  paid,  for  the 
year  1796,  to  the  Secretaries  of  the  Treasury  and  "War 
departments,  theTreasarer,  Comptroller,  Auditor,  Re- 
gister, Purveyor,  and  Attorney  General, per  cent 

on  their  reapectiye  Balaries,  in  addition  thereto.*' 

ADMISSION  OF  TENNESSEE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  report  of  the  committee  to 
whom  was  referred  the  Message  of  the  Prbsidbnt, 
rein  live  to  the  Territory  of  the  United  States 
South  of  the  river  Ohio. 

Mr.  Ri7THERF0BD  hopod  the  Committee  would 
concur  in  the  report  He  had  no  idea  of  confining 
that  Territory  to  the  strict  legal  line.  He  did  not 
wish  to  cavil  with  this  brave,  generous  people. 
He  would  have  them  taken  out  of  leading-strings, 
as  thev  were  now  able  to  stand  alone ;  it  was  time 
to  take  them  by  the  hand,  and  to  say,  we  are  gUd 
to  see  yon,  stand  on  your  own  feet  We  should 
not,  he  said,  be  too  nice  about  their  turning  out 
their  toes,  or  other  trifles ;  they  will  soon  march 
lustily  along.  They  had  complied  with  every  re- 
qai:iite  for  becoming  a  State  of  the  Union— they 
wished  to  form  an  additional  star  in  the  political 
hemisphere  of  the  United  States^-they  have  erected 
a  State  Government,  and  wish  to  come  into  the 
Union,  and  to  resist  their  claim  would  be  out  of 
character.     He  hoped  it  would  be  agreed  to. 

Mr.  Daytox  said,  he  disapproved  of  the  report 
of  tlie  committee,  and  of  the  terms  in  which  the 
resolution  they  had  recommended  for  the  adoption 
of  the  House  was  es pressed.  He  could  never  give 
h\n  assent  to  any  proposition  which  expressly  or 
even  impliedly  admitted  that  the  people  inhabiting 
either  of  the  Territories  of  the  United  States  could, 
at  their  own  mere  will  and  pleasure,  and  without 
the  declared  consent  of  Congress,  erect  them- 
selves into  a  separate  and  independent  State.  Yet 
4Ta  CoK.— 42 


this  seemed  to  be  the  spirit  of  the  report  under 
consideration,  and  what  was  still  worse,  it  went, 
as  he  understood,  to  renounce  any  right  in  Con- 
gress even  to  deliberate  whether  they  should  be- 
come a  member,  of  the  Union.  He  was  by  no 
means  desirous  of  opposing  the  wishes  of  this  valu- 
able and  enterprising  people  who  inhabit  the  South- 
western Territory,  nor  of  unnecessarily  impeding 
the  efforts  they  were  making  to  throw  off  the  Ter- 
ritorial jurisdiction,  and  establish  a  system  of  (ro- 
rernment  for  themselves;  but  bein^  aware  that 
the  steps  now  about  to  be  taken  wonld  be  regarded 
and  pursued  hereafter  as  a  precedent  be  conceived 
it  important  that  they  should,  in  this  first  instance 
of  the  sort  that  had  presented  itself,  proceed  cir- 
cumspectly and  rightly.  He  was  willing  to  pass  a 
law  in  the  present  session  which  should  at  the  same 
time  provide  for  erecting  and  forming  them  into  a 
State,  and  for  admitting  them  as  such  into  the  Union. 
They  should  thereby  effectually  promote  the  views 
of  the  people  of  Tennessee,  in  a  mode  which,  by 
avoiding  the  violation  of  any  just  political  principle, 
would  entirely  reconcile  and  render  consistent  the 
interest  of  that  district  of  country  and  of  the  seve- 
ral Uuited  States. 

Mr.  D.  acknowledged  that  he  should  have  been 
much  better  satisfied  if  he  had  found  all  the  people 
comprehended  within  the  Territorial  line  petition- 
ing for  this  measure,  and  if  he  had  seen  ingrafted 
in  their  Constitution  the  conditions  and  restric- 
tions contained  in  the  ordinance  upon  which  they 
found  the  right  they  were  claiming ;  but  he  knew 
that  unanimity  was  in  no  instance  to  be  expected 
amongst  a  people  so  numerous  and  scattered ;  and 
he  was  convinced  that  they  were  bound  by  the 
conditions  and  limitations  he  alluded  to,  without  an 
acknowledgment  and  repetition  of  them  in  their 
new  charter. 

Mr.  Dearborn  said,  as  to  the  census  relative  to 
representation,  it  appeared  doubtful,  that,  because 
that  Territory  had  now  66,000  inhabitants,  they 
were  entitled  to  two  Representatives,  as  the  other 
States  of  the  Union  were  represented  according 
to  the  number  of  inhabitants  they  contained  in  the 
year  1790.  It  might  be  doubtful  whether  they 
should  be  entitled  to  an  advantage  which  was  not 
allowed  to  other  States.  It  hnd  been  his  opinion 
(and  he  saw  no  reasons  to  change)  that  if  this 
Territory  was  admitted  into  the  Union,  it  was  not 
entitled  to  more  than  one  Representative;  and 
therefore  it  was  not  necessary  to  make  another 
census.  As  to  passing  a  previous  \aw  recognising 
the  Territory  as  a  State  before  it  was  admitted 
into  the  Union,  he  did  not  think  it  necessary.  They 
say  they  are  now  a  State,  and  surely  Congress 
would  not  say  to  them,«You  shall  not  be  a  State, 
or  dictate  to  them  what  sort  of  a  Constitution  they 
shall  have,  provided  it  be  Republican.  The  me- 
thod taken  for  ascertaining  their  number  of  inhabi- 
tants, he  thought,  could  not  be  objected  to.  He 
saw  no  reason  to  prevent  them  from  accepting  the 
Territory  as  a  State  of  the  Union:  what  number 
of  Representatives  they  were  entitled  to  would 
turn  upon  another  point. 

As  to  the  boundary,  it  was  a  question  of  some 
consequence  how  far  the  district  of  a  State  should 
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extend.  He  believed  it  would  be  proper  to  exclude 
all  that  part  of  the  Territory  within  the  Indian 
boundary,  and  on  that  aecount  it  might  be  necea- 
sary  to  pasa  an  act  for  the  purpose.  But  he  did 
not  think  it  necessary  to  scrutinize  into  the  busi- 
ness so  closely  as  some  gentlemen  seemed  to  ima- 
gine. From  the  census,  it  appeared  they  had 
from  60,000  to  70,000  inhal^Unta.  Thev  had  Uken 
upon  themaelves  to  form  a  State— had  formed  a 
Constitution,  and  declared  they  were  a  State ;  and 
it  would  not  become  Congress,  on  light  ground,  to 
say  they  were  not  a  State.  Besides,  he  could  not 
see  the  propriety  of  adopting  any  measure  which 
might  tend  to  irritate  them.  They  formed  an  ex- 
tensive frontier— were  very  far  detached  from  the 
Atlantic  States.  We  should  rather,  be  said,  think 
of  conciliating  than  irritating  them ;  and,  though 
they  may  not  have  precisely  adhered  to  the  exact 
line  of  propriety,  in  every  particular,  it  was  the 
duty  of  that  House  to  receive  them  as  a  State  of 
the  Union. 

Mr.  Blount  said  the  House  should  have  deter- 
mined upon  this  question  long  since,  as  the  Go- 
vernment of  Tenneasee  had  a  month  ago  gone  into 
operation.  The  people  there  had  chosen  not  only 
their  State  officers,  but  their  Senators,  and  per- 
haps their  Representativea,  to  come  to  Congress. 
The  Governor  had,  from  time  to  time,  informed 
the  P&csiDENT  OF  THE  Unitkd  States  of  cvcry 
step  taJien  towards  the  proposed  change  of  ffovem- 
roent  In  July,  he  sent  him  a  copj  of  the  law 
directing  the  census  to  be  taken;  in  November, 
when  the  census  was  completedi  he  sent  him  a 
copy  of  it,  and  a  copy  of  his  Proclamation  requir- 
ing the  'people  to  elect  members  of  Convention 
for  the  purpose  of  forming  a  Constitution  and  State 
Government;  and  on  the  19th  of  February  he  sent 
him  a  copy  of  the  Constitution,  with  notice  that 
on  the  28th  of  March,  when  the  General  Aaaem- 
biy  of  the  State  of  Tennessee  would  meet  to  act 
on  ,the  Constitution,  the  temporary  Government 
would  cease ;  and  this  last  information  was,  to  his 
knowledge,  received  on  the  28th  of  February — 
forty  days  before  it  was  communicated  by  the  Pre- 
siDEirr  to  Congress,  and  eleven  days  after  it  must 
have  been  known  to  the  Secretary  of  State,  if  not 
to  the  Pbesident,  that  the  State  Government  bad 
gone  into  operation. 

What  would  be  the  consequence,  said  Mr.  B., 
of  refusing  at  this  time,  and  under  these  circum- 
stances, to  receive  this  State  into  the  Union  1  Did 
gentlemen  wish  to  re-establish  a  temporary  Ter- 
ritorial Government  there  ?  If  they  did,  he  believed 
their  wish  would  not  easily  be  accomplished ;  for 
the  people  there  believed,  that  in  changing  their 
Government,  they  only  exercised  a  right  which 
had  been  secured  to  them  by  a  sacred  compact; 
and  under  that  belief,  they  will  be  disposed  to 
defend  it.  That  right  was,  in  his  opinion,  recog- 
nized br  the  Government  of  the  United  States, 
when  Mr.  White  was  permitted  to  take  his  seat 
in  that  House  as  the  Representative  of  the  Terri- 
tory; and  from  that  circumstance  thev  had  reaaon 
to  expect  that  67,000  inhabitants  would  have  enti- 
tled them,  without  scruple,  to  be  a  member  of  the 
Union.    If  the  censua  was  not  a  just  one,  or  if 


there  had  been  any  fraud  used  in  taking  it,  so  in- 
peachment  would  lie  against  the  Governor,  who, 
upon  his  responsibility  as  an  officer  of  the  United 
States,  sanctioned  the  law  for  taking  it,  and  acted 
under  it  after  it  was  taken. 

However  the  Committee  might  detensine  as  to 
the  sufficiency  of  the  census  to  ground  a  ratio  of 
representation  upon,  he  thought  it  coold  not  W 
doubted  but  it  was  sufficient  to  prove  a  right  to 
form  a  Constitution  and  State  Government,  and  to 
claim  admission  aa  a  State  into  the  Union. 

Mr.  W.  Ltman  said  the  subject  presented  ristd 
in  two  points  of  view — as  it  relateid  to  the  Terri- 
tory being  admitted  as  a  State  into  the  Uoion.  cr 
as  giving  them  a  right  to  send  members  to  Cos- 
gress.  In  his  opinion,  according  to  the  ordinii^ 
of  Congress,  they  had  a  clear  right  to  be  admitted 
as  a  State  into  the  Union ;  for  it  was  there  nid 
that  when  thev  had  60,000  inhabitants,  they  shoald 
be  entitled.  No  mode  is  pointed  out  how  it  i^\ 
be  ascertained ;  but  the  Governor  being  expreni; 
mentioned  in  the  caae  where  6,000  inhabitsQU 
were  to  entitle  them  to  a  temporary  GoTemmeot, 
he  thought  there  could  be  no  doubt  bat  the  samt 
way  was  to  be  observed  with  respect  to  their  qoili- 
fication  for  becoming  one  of  the  States  of  the  Unioc 
This  fact,  he  said,  came  folly  ascertained,  and  being 
so,  there  could  be  no  doubt  the  right  was  clear. 
It  was  a  right,  indeed,  which  they  coald  not  decyt 
and,  as  a  matter  of  expediency,  it  waa  not  worth 
while  to  oppose  it.  He  saw  no  reaaon  why  thej 
should  call  in  question  the  proceedings  ortheponu 
of  the  Government  .of  that  Territory,  so  as  ic 
doubt  their  return. 

As  to  any  particular  expression  in  the  reso- 
lution, he  had  no  objection  to  have  it  dtered ;  It: 
he  thought  the  resolution  before  them,  or  sose- 
thing  like  it,  should  be  agreed  to.  The  new  Go- 
vernment was  put  into  execution,  and  it  wonU 
produce  ill  eifecta  to  oppose  it  No  evil  would 
arise  from  agreeing  to  it,  but  to  disagree  to  it  migtt 
cause  great  evils :  he  hoped  it  would  therefore  be 
agreed  to. 

Mr.  Datton  said  that  he  preferred  the  fomu- 
tion  of  the  Southwestern  Territory  into  one  Sut2. 
to  a  division  of  it  into  two,  and  he  therefore  £i 
not  agree  with  those  gentlemen  who  had  idvu- 
eated  the  latter  idea.  The  people  had  requested  to 
be  united  into  one  State,  and  he  was  for  complr- 
ing  with  their  request,  and  for  taking  them  at  their 
word,  rather  than  by  aubdividing  to  give  theaii 
double  representation  in  the  Senate.  He  would 
not  be  understood  as  having  said  that  he  const' 
dered  the  census  they  had  caaaed  to  be  taken  a 
proper  one  upon  which  to  found  the  true  rsiio  of 
representation,  but  only  aa  snffideot  evidence  to 
justify  Congress  in  passing  the  act  which  he  pro- 
posed, especially  as  they  might  be  formed  into  a 
State,  even  though  their  numbers  diif  not  amooot 
to  60,000.  It  would  be  neeessaiy  to  direct  bj  a 
Legislative  proviaion,  and  under  aimibv  restric- 
tions and  regulations  to  those  preeexibed  for  ibe 
Stataa  on  a  like  occaaion,  the  taking  of  a  oew 
cenaua,  which  may  be  done  in  aeaaon  to  enable 
their  Representative  to  take  a  seat  at  the  next  ses- 
sion.   He  held  in  his  hand  a  reeoliitioo  wfakii 
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seemed  to  him  most  proper  for  the  Committee  to 
adopt,  and  which  he  read,  in  the  following  words, 
riz: 

"  JUtclffid,  Tbftt  proTitioo  ought  to  be  made  hf  kw 
for  erecting  and  forming  into  one  State  the  diatriet  of 
country  cJled  'the  Territory  of  the  United  States 
South  of  the  river  Ohio^*  and  for  admitting  it  into  the 
Union  as  a  member  thereof 

If  this  should  be  adopted  bj  the  Committee  of 
the  Whole,  and  amed  to  in  the  House,  a  bill  could 
immediately  be  brought  in  and  passed,  without 
delay  throogh  the  House  of  RepresenUtives,  and 
probably  through  the  Senate ;  but  the  report  under 
consideration  was  of  a  barren  nature,  rather  calcu- 
lated to  be  entered  and  to  sleep  upon  the  Journals 
than  to  produce  any  opentiTe  act,  or  to  require 
the  concurrence  of  the  Senate.    Mr.  D.  said  he 
could  not  consent  to  go  further  than  he  had  stated, 
much  less  admit  that  by  their  own  single  act  they 
had  become  a  separata  soTereignty ;  for  if  such  a 
principle  was  sanctioned,  it  was  impossible  to  fore- 
see all  the  consequences,  and  extant  of  them.    If 
they  were,  as  had  been  represented,  at  this  moment 
an  independent  Stata,  they  might  offer  or  refuse 
at  pleasure  to  beoome  a  party  to  this  Confederacy, 
or  thej  might,  in  offering  to  enter  into  the  Union, 
annex  to  the  offer  such  tarms  and  conditions  as 
should  gire  them  adTantages  over  the  other  States, 
and  they  might  even  treat  and  ally  themselves 
with  any  foreign  Power.    Although  such  an  hos- 
tile or  menacing  measure  was  not  to  be  appre- 
hended on  the  part  of  a  people  so  regardful  of  their 
true  interesta  as  those  in  question  were,  yet  what 
security  could  there  be  for  the  prevalence  of  an 
equally  good  disposition  through  the  whole  extant 
of  the  other  Territory  in  which  ten  new  Statas  had 
been  contemplated,  and  in  a  part  of  which  resided 
many  whose  attachment  to  another  Government 
was  well  known  ?    The  rule  they  were  now  about 
to  establish  must  operate  in  future  as  a  p^uide,  and 
it  needed  no  effort  to  believe  that  this  country 
would  on  some  future  occasion,  and  that  perhaps 
not  distant,  lament  the  adoption  of  the  principles 
contained  in  the  report 

Mr.  Sedgwick  concurred  in  opinion  with  the 
gentleman  from  New  Jersey,  [Mr,  Datton  ;]  and 
if  any  gentleman  understood  him  to  say  that  he 
did  not  wish  the  State  of  Tennessee  to  be  admit- 
ted into  the  Union,  it  must  have  been  an  error,  for 
he  bad  no  such  desire.  But]he  was  still  persuaded 
that  it  was  never  intended  that  that  Territory 
should  have  the  power  of  settling  the  way  by 
which  they  were  to  become  one  of  the  independent 
States. 

What  had  been  said  by  a  gentleman  from  Vir- 
ginia [Mr.  Madison]  of  their  being  in  a  degraded 
situation,  because  controlled '  by  laws  which  were 
made  by  persons  independent  of  them,  would  not 
only  apply  to  60,000,  but  to  six  persons.  The 
question  was  whether  they  were  in  a  situation 
in  which  they  could  claim  to  be  a  Stata?  If  they 
were,  they  ought  to  be  admitted;  if  not,  they 
ought  not  to  be  admitted.  If  the  idea  of  the 
gentleman  from  New  Jersey  was  adopted,  they 
might  be  admitted  at  an  early  period.    Ue  had  no 


idea  of  charging  Governor  Blount  with  imi>roper 
conduct :  he  was  entitled  to  his  respect.  If  it  was 
intended  that  these  people  should  decide  upon  their 
own  situation,  they  ought  to  do  it  in  the  way  ob- 
served in  cases  directed  by  the  Constitution.  Mr.  S. 
proposed  two  resolutions — one  for  hiying  out  tarri- 
tory  into  a  State  or  States,  and  another  for  direct- 
ing a  census  of  the  inhabitanta  to  be  taken. 

It  appeared  to  him  that  this  was  the  way  in 
which  the  subject  should  be  considered:  they 
should  detarmine  whether  the  Territory  should  be 
in  one  or  two  States,  and  before  Representatives 
were  sent  to  Congress,  a  census  would  be  taken 
by  authority  of  Congress.  Words  could  not,  he 
thought,  have  rendered  more  explicit  the  intention 
of  the  contracting  parties  than  the  words  of  the 
compact ;  and  all  this  might  be  done  in  time  for 
Representatives  to  be  sent  to  the  next  session  of 
Congress. 

Mr.  Macon  said  the  chief  differences  in  the 
opinions  of  gentlemen  arose  upon  a  subject  which 
was  not  before  the  Committee,  vis :  the  number 
of  Representatives  to  which  this  new  State  was 
entiUed  in  that  House.  The  question  before  the 
Committee  was  on  admitting  the  Territory  to  be 
a  Stata  of  the  Union.  There  appeared  to  him 
only  two  things  as  necessary  to  be  inquired  into : 
First,  Was  the  new  Government  Republican  f  It 
appeared  to  him  to  be  so.  And,  secon4]y,  Were 
there  60,000  inhabitanta  in  the  Territory  t  It  ap- 
peared to  him  there  were ;  and,  if  so,  their  admis- 
sion as  a  State  should  not  be  considered  as  a  gift, 
but  as  a  right.  Their  temporary  Government  (by 
whose  authority  the  late  census  was  taken)  had 
not  only  a  Governor  appointed  by  the  Executive 
of  the  General  Government,  but  also  a  Legislative 
Council.  To  admit  this  Territory  as  a  member 
of  the  Union,  appeared  to  him  as  a  matter  of  course. 
It  also  seemed  as  if  the  Executive  was  of  that 
opinion.  The  Presidxmt  having  been  duly  inform- 
ed from  time  to  time  with  the  proceedings  of  that 
Territory  towards  being  admitted  into  the  Union, 
if  be  had  thought  they  had  been  doing  wrong,  he 
would  have  set  them  right  It  was  also  his  opin- 
ion, that  if  they  had  passed  a  law  directing  a  cen- 
sus to  be  taken,  it  would  have  been  done  exactly  in 
the  way  the  present  had  been  taken.  He  thought 
the  subject  of  navigation  was  settled  by  the  Con- 
stitution of  the  United  States ;  the  waters  in  that 
country  would  be  under  the  same  regulations  with 
all  other  waters  in  the  Union,  nor  did  he  think 
there  was  any  thing  in  the  Constitution  of  Tennes- 
see which  had  a  contrary  tendency.  It  appeared 
clearly  to  him  that  everything  had  been  fairly 
done,  and  that  they  had  a  right  to  claim  an  admis- 
sion as  a  member  of  the  Union. 

Mr.  Baldwin  said,  had  he  belonged  to  the  Terri- 
tory South  of  the  Ohio,  he  should  probably  have 
been  for  pursuing  a  different  mode  of  conducting 
this  business,  from  that  which  it  seems  they  have 
thought  proper  to  adopt  He  should  have  thought 
it  desirable,  a  year,  or  two  ago,  to  have  obtained 
from  Congress  an  act  pointing  out  the  mode  of 
taking  the  census,  and  ascertaining  the  events  on 
which  they  were  entitled  to  become  a  State.  He 
said  Congress  ought  also,  of  their  own  accord,  to 


1319 


HISTORY  OF  CONGRESS. 


1320 


H.  OP  R.] 


Admission  of  Tennessee, 


[Mat,  1.796, 


have  taken  up  that  Buhject,  and  made  those  provi- 
sions,  1  hough  not  requested  by  the  Territory;  and 
it  had  always  been  with  surprise  he  had  observed 
that  the  first  act  for  forming  that  Territory  did  not 
contain  those  provisions.  He  thought,  as  to  the 
principle  in  this  case  there  could  be  no  doubt. 
Whenever  the  event  happened  of  their  having 
60,000  inhabitants,  as  pointed  out  by  law,  their  right 
to  be  a  State  took  place.  It  was  to  depend  entirely 
on  that  contingency:  when  that  was  proved  to 
have  taken  place,  they  could  not  be  debarred. 
There  having  been  no  mode  previously  pointed 
out  for  ascertaining  this  fact,  only  makes  it  more 
difficult  for  the  Territory  and  for  Congress  to  be 
satisfied  of  the  fact  of  their  actually  having  so  many 
inhabitants,  but  does  not  afiect  their  right  He 
thought  it  best  for  the  House  to  proceed  to  exam- 
ine their  census  and  the  evidence  which  they  had 
thought  proper  to  collect  and  bring  forward  in  their 
own  way.  He  was  ready  to  allow  that,  for  him- 
self, he  should  examine  it  more  scrupulously  than 
he  should  have  done,  had  it  been  taken  under  a 
law  of  Congress.  But  he  had  not  understood  many 
objections  had  yet  been  made  to  it  Perhaps,  on 
further  examination,  it  will  be  found  fully  satis- 
factory ;  if  so,  they  must  be  admitted  to  be  a  State 
as  a  matter  of  right  They  might  have  waited 
longer,  and  attempted  to  have  formed  two  States : 
they  have  made  their  election  of  the  other  alterna- 
tive. He  thought  it  wise  for  Congress  to  avail 
itself  of  this  opportunitv  of  holding,  them  to  what 
they  have  chosen,  and  thus  prevent  future  difficul- 
ties and  misunderstandings. 

As  to  the  objection  that  there  are  several  things 
in  the  Constitution  of  Tennessee  inconsistent  with 
the  Constitution  of  the  United  States,  and  with 
the  ordinance  for  establishing  the  Territory,  it  is 
well  known  that  as  the  Constitution  of  the  United 
States,  and  the  compact  under  which  the  Territory 
was  settled,  will  be  paramount,  they  can  therefore 
have  no  effect 

Mr.  W.  Smith  said  he  was  glad  to  find  the  ob- 
servations which  he  made  yesterday  in  soiAe  mea- 
sure sanctioned  to-di^.     He  then  recapitulated  his 
leading  arguments.   It  was  said  yesterday  by  a  gen- 
tleman from  Virginia,  [Mr.  Madison,]  that  whilst 
the  people  of  the  Territory  remained  in  their  Co- 
lonial situation,  they  were  in  a  state  of  degrada- 
tion; but,  he  would  ask,  at  whose  request  they 
became  so?    Look  at  their  request  in  the  year 
1790,  as  expressed  in  the  cession  act     And  yet,  in 
the  course  of  a  few  years,  without  consulting  Con- 
gress, in  consequence  of  a  census  taken  by  their 
own  authority,  they  proceed  to  erect  themselves 
into  a  State,  create  a  new  Government,  and  claim 
to  be  admitted  into  the  Union  as  a  matter  of  right. 
Under    their  former  Government  their  member 
was  admitted  to  that  House ;  yet,  whilst  he  holds 
his  seat  under  that  Government,  they  have  ap- 
pointed other  members  to  represent  them  under 
their  new  Government     The  most  regular  way 
would  certainly  have  been   to  have  transmitted 
their  request  to  Congress  to  be  formed  into  a  State. 
Congress  would  then  have  passed  a  law  for  taking 
a  census,  have  fixed  when  the  Territorial  system 
should  cease  and  the  State  Government  commence. 


He  thought  the  business  was  of  considerable  con- 
sequence, and  he  was  sorry  it  was  taken  up  in  so  thin 
a  House.  There  would  certainly  arise  in  a  fetr  tots 
other  new  States  in  the  Western  cxmntry  yet  mn- 
habited,  which  might  occasion  considerable  diffi- 
culties. They  might  make  a  census,  and  saj  thej 
had  60,000  inhabitants,  when  they  had  not  b&lf 
that  number.  He  did  not  wish  to  keep  the  inhab- 
itants of  the  Southwestern  Territory  out  of  the 
Union,  but  he  wished  them  to  be  admitted  in  & 
Constitutional  mode. 

Mr.  Gallatin  was  of  opinion  tha^  the  people 
of  the  Southwestern  Territory  became  ipio  fac'o 
a  State  the  moment  they  amounted  to  60,000  m 
inhabitants,  and  that  it  became  the  duty  of  Coth 
gress,  as  part  of  the  original  compact,  to  recog- 
nise them  as  such,  and  to  admit  them  into  the 
Union  whenever  they  had  satisfactory  proof  of 
the  fact 

It  was  objected  that,  previous  to  the  procf 
of  that  fact  being  given,  it  was  necessary  tbi: 
Congress  should  have  laid  out  and  formeii  thii 
Territory  into  one  or  more  States,  and  that  the 
proof  of  their  number  should  have  been  given  un- 
der direction  and  by  order  of  Congress,  the  peo- 
ple not  being  competent  to  give  the  proof  them- 
selves. 

Both  those  objections   supposes  a  constnicticn 
of  the  original  compact  between  the  people  u 
that  Territory  and  the  United  States,  (of  the  tct 
of  cession  of  North  Carolina,  and  of  the  ordinaj)cc 
of  Congress  of  1787,)  which   was  inadraissil^e; 
for  it  rendered  that  compact  binding  upon  one  par- 
ty and  not  upon  the  other.     It  is  supposed  t^^' 
that  ordinance,  whose  object  it  was  to  establi^i 
the  principles  of  a  free  Government,  and  to  ascer- 
tain a  certainty  of  admission  into  the  Union,  bii 
declared  that  the  time  when  those  people  wen;  to 
enjoy  that  Government,  and  were  to  be  admitted  u 
a   member  of  the   Union,  depended  not  on  tbt 
contingency  of  their  having  60,000  free  inb»^ 
itants,  but  on  certain  previous  acts  of  Congress- 
in  other  words,  on  the  sole   will  of  Conjress^ 
Either  you  must  acknowledge  that  their  aci;.- 
sion  depends  solely  on  the  condition  of  the  cam- 
pact  being  fulfilled,  to  wit :  their  having  the  dusi- 
ber  required ;  or  you  declare  that  it  rests  upon  ir- 
other  act,  which  may  be  done  or  refused  bv  it? 
other  party;   that  Congress  have  the  pover,  ?; 
neglecting  to  lay  them  out  into  one  or  more  Sutts 
or  by  refusing  to  pass  a  law  to  take  a  census,  t 
keep  them   forever  in  their  Colonial  state.    ^'' 
did  the  strictest  interpretation  of  that  control 
justify  the  construction  given   by  the  gentleiiA"- 
from  South  Carolina ;  for  the  only  meaning  t^  at 
could  consistently  be  given  to  the  words,  "  Ut  ^J^i 
and  form  into  one  or  more  States,'*  was,  that  0^*  • 
gress  had  power  to  fix  the  boundaries  of  the  Tf- 
ritory  or  Territories  that  were  to  become  a  Stat^ 
or  States.    They  could  have  declared  that  tbft 
Territory  should  be  one  or  two  States;  hut  i| 
they  had  neglected  to  do  it,  their  omission  cotili 
not  be  plead  against  the  inhabitants  of  Tennestct. 
The  power  given  by  that  clause  to  Congress  wi> 
merely  to  fix  boundaries,  and  to  choose  whethtf 
I  there  should  be  more  than  one  State ;  bat  if  they 
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nd  not  mnde  use  of  that  power,  there  must  be  one 
^tate,  and  its  boundaries  were  fixed  by  the  act  of 
eWion,  so  that  nothing  remained  now  for  Congress 
0  operate  upon. 

There  was  nothing  in  the  ordinance  of  1787 
»hich  forbnde  the  people  giving  proof  of  their  num- 
er,  without  any  previous  act  of  Government.  On 
he  contrary,  in  a  ease  of  a  similar  nature  with 
he  present,  to  determine  whether  there  were  5,000 
ree  males,  and  whether,  of  course,  the  Territory 
ins  entitled  to  a  Colonial  Legislature,  it  was  de- 
lared  that  as  soon  as  proof  should  be  given  of  that 
act  to  the  Governor,  they  should  be  entitled  to 
heir  new  form  of  Government;  which  expression 
eft  to  the  people  a  full  power  to  give  the  proof 
hemselves.  He  could  have  wished,  indeed,  that 
he  census  had  been  taken  under  a  law  of  Con- 
gress ;  but  it  must  be  remembered  that  the  law  of 
he  Territory  of  Tennessee,  under  which  the  pre- 
>ent  census  had  been  taken,  was  acquiesced  in  by 
he  Government  of  the  Union :  for  upon  that  law 
)oth  the  Governor  and  I^egislative  Council  of  the 
rerritory,  both  chosen  by  the  General  Govern- 
nent,  had  a  negative;  in  other  words,  that  law 
v;is  our  act  as  well  as  the  act  of  the  people  of 
Tennessee ;  for  it  had  passed  by  the  joint  consent 
>f  their  and  our  Representatives.  At  all  events, 
he  neglect  of  Congress  in  not  passing  a  law 
Joutd  not,  in  this  case,  nor  in  that  of  laying  out 
soundaries,  be  urged  as  an  argument  against  the 
idratHiiion  of  those  people,  unless,  indeed,  we  meant 
^0  assume  the  imperious  language  of  a  Mother 
Country  to  her  Colonies,  instead  of  that  of  the 
Representatives  of  a  free  people  to  their  fellow- 
:ilizens. 

The  objections  made  to  the  Constitution  of  Ten- 
Dessee  were,  if  possible,  still  more  frivolous.  It 
was  said,  that  the  omission  in  that  instrument  of 
certain  restrictions  upon  themselves,  which  made 
part  of  the  original  compact  of  the  ordinance  of 
1787,  was  a  breach  of  that  compact.  With  as 
much  propriety  could  it  be  said  that  the  omission 
in  the  Constitution  of  South  Carolinn,  Pennsylva- 
nia, Delaware,  or  Georgia,  (all  of  which  were  so 
formed  after  the  adoption  of  the  Federal  Consti- 
tution,) of  those  clauses  of  the  Constitution  of  the 
United  States  which  imposed  restrictions  upon  the 
several  States.,  was  a  breach  of  that  Constitution ; 
a^  if,  in  the  latter  case,  the  Constitution  of  the 
I'nited  States,  and  in  the  first,  the  Constitution  and 
the  ordinance  of  1787,  were  less  binding  because 
not  inserted  in  the  individual  Constitution,  in  the 
manicipal  law  of  the  State. 

I'he  only  question  which,  in  his  opinion,  de- 
s<?rved  consideration  was,  whether  the  proof  given 
<«>  them  that  there  were  sixty  thousand  inhabit- 
*ntH,  Was  satisfactory.  It  appeared  to  him  that 
there  was  a  clause  in  the  act  for  taking  the  census, 
relative  to  transient  persons,  which  differed  from 
that  under  which  the  census  of  the  States  had  been 
taken,  and  which  was  liable  to  abuse.  As  that 
l^w,  however,  was  acquiesced  in  by  ourselves,  the 
<}iiestiun  was,  whether  it  had  been  actually  abused ; 
whether  there  had  been  any  fraud  committed  in 
taking  the  census.  On  this  they  had  not  a  shadow  of 
proof.  The  census  bore  on  its  face  every  appearance 


of  fairness,  and  the  number  of  inhabitants  therein 
returned  so  far  exceeded  sixty  thousand,  as  fully 
to  compensate  for  any  possible  error  or  abuse  re^ 
suiting  from  the  clause  he  had  alluded  to.  An- 
other question,  not  then  before  them,  would  after- 
wards occur,  relative  to  the  number  of  Repre- 
sentatives that  State  should  be  entitled  to.  He 
would  not  now  decide  whether,  in  order  to  fix  that 
representation,  a  new  census,  under  the  direction  of 
Congress,  would  be  necessary.  This,  however, 
was  not  the  question  before  them,  and  on  the  pre- 
sent one  he  would  vote  in  favor  of  the  report  of  the 
committee. 

Mr.  Blount  said,  there  was  an  absolute  neces- 
sitv  for  the  clause  which  the  gentleman  last  up 
objected  to.  Persons  were  daiW  coming  to  that 
Territory  in  great  numbers.  If  the  census  had 
been  required  to  be  taken  in  one  day  all  the  people 
who  had  come  into  the  Territory,  with  intention  to 
reside  permanently  there,  could  by  no  means  have 
been  numbered.  It  was  not  intended  to  give  the 
officers  power  to  take  persons  in  more  places  than 
one,  nor  did  he  believe  it  had  been  done.  He  un- 
dertook to  explain  yesterday  the  reason  why  so 
long  a  time  was  given,  but  he  seemed  not  to  have 
been  understood,  which  was,  the  difficulties  at- 
tending the  passage  of  the  wilderness. 

The  gentleman  from  South  Carolina  [Mr. 
Smith]  had  said,  that  his  arguments  of  yesterday 
had  been  to-day  admitted,  if  the  gentleman  had 
supposed  that  he  had  admitted  them,  he  was  mis- 
taken. That  he  might  not  continue  under  th« 
mistjike,  he  would  inform  him,  that  what  he  had 
called  arguments,  were,  in  his  opinion,  mere  quib- 
bles, such  as  could  only  have  been  expected  from 
a  County  Court  lawyer,  at  the  bar  of  a  County 
Court. 

Mr.  CoiT  said,  that  as  he  had  not  heard  it  sug- 
gested from  any  quarter  that  it  would  be  expedi- 
ent to  divide  the  Territory  into  two  States,  he  did 
not  think  it  important  to  inquire  into  the  powers 
of  Congress  in  that  respect  It  is  declared  by  the 
ordinance  for  the  government  of  the  Territory, 
that  when  there  should  be  sixty  thousand  inhabit- 
ants in  any  one  of  the  States  there  they  should  be 
admitted  into  the  Union.  If,  then,  it  is  not  in  con- 
templation to  divide  the  Territory  into  two  States, 
he  considered  that  the  right  to  be  admitted  was 
complete  as  soon  as  there  was  the  requisite  number 
within  the  whole  Territory.  But  it  appeared  to 
him,  that  on  examining  the  census  and  the  lnw 
under  which  it  was  taken,  they  could  not  be  con- 
sidered as  furnishing  proof  that  there  was  that 
number  there.  He  did  not  pretend  to  say  that  any 
fraud  had  been  committed  in  the  execution  of  the 
law,  but  the  law  itself  was  wholly  defective.  The 
same  man  might  have  been  counted  in  several 
counties,  nay,  in  every  county  in  the  Territory,  and 
that  without  any  fraud,  but  in  strict  compliance 
with  the  law ;  two  months  havinsr  been  allowed  for 
taking  the  enumeration,  and  it  being  enjoined  on 
the  Sheriffs  of  the  several  counties  to  include  in 
their  enumeration  all  persons  within  their  respective 
districts  within  that  period. 

The  gentleman  from  North  Carolina  [Mr. 
Bloukt]  seemed  to  imagine  that  it  would  have  been 
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impracticable  to  have  followed  a  mode  similar  to 
the  one  pointed  out  in  the  enumeration  law  of  the 
United  States,  but  he  could  not  see  the  reason. 
[He  read  the  law.] 

That  affixed  a  particular  day  to  which  the  enu- 
meration had  relation,  though  a  period  of  several 
months  was  allowed  for  taking  it  in.  What  had 
induced  the  people  in  the  Southwestern  Territory 
to  adopt  a  different  plan  he  could  not  say ;  but  it 
was  certainly  liable  to  abuse,  and  the  most  faithful 
execution  of  it  would  furnish  no  proof  of  their  num- 
bers ;  he  therefore  conceived  that  the  census  was 
not  to  be  relied  on. 

It  appeared  to  him,  that  the  only  question  was, 
whether  they  had  such  proof  as  it  was  reasonable 
for  Congress  to  require,  of  the  number  of  inhabit- 
ants? The  ordinance  said  nothing  about  the 
manner  in  which  the  proof  should  be  made  out. 
The  gentleman  from  Pennsylvania  |[Mr.  Galla- 
Tin]  had  referred  to  another  part  of  the  ordinance 
to  establish  a  rule  for  this  case.  The  ordinance  in 
the  case  alluded  to,  where  proof  was  to  be  made  to 
the  Governor  of  a  certain  fact,  had  left  it  to  him  to 
determine  what  proof  was  sufficient,  and  he  thought 
most  clearly,  in  this  case,  the  proof  must  be  to  the 
satisfaction  of  Congress,  to  whom  it  was  to  be 
made,  and  that  it  would  be  absurd  to  suppose  them 
bound  to  accept  as  satisfactory  such  proof  as  the 
people  in  the  Southwest  Territory  were  pleased  to 
give. 

Mr.  SiTOBBAVEs  said,  he  felt  every  disposition 
favorably  to  meet  tlie  wishes  of  the  people  of  the 
Southwestern  Territory,  and  for  a  reason  which 
had  been  given,  viz:  that,  as  they  were  our  fellow- 
citizens,  it  was  desirable  they  should  equally  par- 
ticipate with  us  in  all  the  advantages  of  the  Gene- 
ral Government,  and  suffer  no  longer  than  was 
necessary  the  comparative  humiliation  of  a  Colo- 
nial or  Territorial  administration;  but,  from  ob- 
vious considerations,  he  thought  it  highly  import- 
ant that  they  should  be  admitted  to  the  enjoyment 
of  these  advantages  only  in  conformity  with  the 
promise  made  to  them,  and  on  the  terms  of  the 
compact  entered  into  jointly  by  the  United  States 
and  by  them.  Two  constructions  of  this  compact 
had  been  contended  for ;  one,  that  so  soon  as  sixty 
thousand  free  inhabitants  should  be  collected  with- 
in the  Territory,  they  should  be  entitled  to  a  place 
in  the  Union,  as  an  independent  State ;  the  other,  that 
Congress  should  first  lay  off  the  Territory  into  one 
or  more  States,  according  to  a  just  discretion,  defin- 
ing the  same  by  bounds  and  limits;  and  that  the 
admission  of  such  States,  thus  defined,  should  take 
place  as  their  population  respectively  amounted 
to  the  number  of  free  inhabitants  mentioned ;  that 
is,  that  the  sixty  thousand  inhabitants  could  not 
claim  admission  into  the  Union,  unless  their  num- 
ber was  comprised  within  a  State  whose  Territo- 
rial limits  had  been  previously  ascertained  by  an 
act  of  the  United  Sutes.  He  inclined  to  this  lat- 
ter construction,  because  it  was  conformable  to 
the  letter,  and,  as  he  understood  it,  to  the  spirit  of 
the  instrument  By  the  act  of  cession  of  the  State 
of  North  Carolina,  accepted  by  Congress,  it  is 
provided  that  the  ceded  Territory  should  be  laid 
off  into  one  or  more  States,  and  that  the  people  of 


the  Territory  should  be  entitled  to  all  the  priTi. 
leges  secured  to  the  inhabitants  of  the  Territory 
Northwest  of  the  Ohio,  by  the  ordinance  of  1787. 
The  extent  of  their  privileges,  therefore,  is  to  be 
determined  by  this  ordinance,  which  may  be  called 
their  charter.    They  have    no  other    or  greater 
privileges  than  the  inhabitants  of  the  Nordiwest- 
ern   l^rritory;  and  it  cannot  be  pretended  thai 
these  would  be  entitled    to    admission   into  iht 
Union  as  one  State,  so  soon  as  their  whole  num- 
ber shall  amount  to  sixty  thousand,  becaose  the 
ordinance  itself   divides  that  country  into  three 
separate  and  distinct  States,  each  oi  which  must 
contain  sixty  thousand  free  inhabitants  before  it 
can   claim  to    be    received.    The  actual   circum- 
stances and  situation  of  the  Southweatem  Terri- 
tory evinced  the  reasonableness  and  propriety  of 
this  construction;  it  is  composed  of  two  settle- 
ments, the  Holston  and  the  Mero  diatricta,  sepa- 
rated from  each  other  by  the  Cumberland  Moun- 
tain   and  a  wilderness  of  two  hundred    oiilea  in 
width,  which  has  always  been  inhabited   by   the 
Indians,  and  the  soil  and  jurisdiction   of  which 
have  been  actually  ceded  to  them  by  the  United 
States,  by  late  Treaties;  and  by  an  exaoQinatioa 
of  the  documents  on  the  table  it  would  appear,  th^ 
when,  agreeably  to  the  act  of  the  Territorial  Le- 
gislature, the  officers  who  took  the  census  put  to  the 
people  of  the  Territory  the  question  whether  tbev 
were  desirous  of  admission  into  the  Union  ?  the  in- 
habitants of  the  Western  or  Mero  district  almost 
universally  answered  in  the  negative.     He  would 
not  undertake  positively  to  pronounce  on  the  inex- 
pediency of  forming  the  whole  country  into  one 
State ;  but,  under  the  circumstances  which  he  had 
stated,  and  until  they  should  be  satisfactorily  ex- 
plained to  his  mind,  it  did  appear  to  him  that  the 
interest  and  the  wishes  of  that  people  required  a 
division   of  the  Territory.    It  looked  somewhat 
absurd  to  connect  under  one  permanent  Crovero- 
ment,  people  separated  from  each  other  by  natural 
barriers,  by  a  distance  of  two  hundred  miles,  aod 
by  a  foreign  jurisdiction.    They  had  been  told,  bv 
gentlemen   who   knew  the  fact,  that  during  the 
period  of  Indian  hostility,  the  people  emigrating  to 
the  Mero  district  were  obliged  to  stop  five  or  ^ 
weeks  at  the  Eastern  boundary  of  the  wildemev, 
until  they  could  collect  in  companies  or  caravans  of 
sufficient  number  and  force  to  pass  in  safety ;  the 
time  of  hostility  may  again  return,  and  even  a  state 
of  peace  with  Indians  is  not  a  atate  of  such  trao- 
quility  or  security  as  to  preelude  the  necessity  of 
caution  and  vigilance  on  the  frontiers.     The  people 
of  the  Western  district  seem  sensible  of  the  iocoo- 
VQnience  of  an  arrangement  no  unnatural  as  the  one 
proposed,  and  so  far  as  their  wishes  can  be  collec- 
ted from  the  documenta  before  the  committee,  they 
desire  aa  yet  to  preserve  their  connexion  with  na  io 
its  present  mode,  and  to  remain  under  the  Tern* 
torial  Government. 

But  it  had  been  aaid  by  his  colleague,  [Mr. 
Gallatin]  that  if  this  construction  was  the  true 
one,  it  was  in  the  power  of  Congress  forever  t^ 
keep  this  people  out  of  the  Union ;  that  by  neglect- 
ing  or  refusing  to  lay  off  the  Territory  into  a 
State  or  States,  they  might  forever  preclude  it* 
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inhabitants  from  admisaioa  into  the  GoTemment, 
let  their  nambers  be  eyer  so  large.     Mr.  S.  on  bis 
part,  admitted,  that  if  this  objection  was  founded, 
it  ought  to  hare  weight ;  but  nothing,  he  conceir- 
ed  could  be  more  fiilTacious.    In  all  compacts  be- 
tween a   nation  and  a  part  of  its  citizens,  the 
physical  power,  it  is  true,  resides  with  the  nation, 
and  there  is  no  other  security  for  the  other  con* 
tracting   party  but  the  obligations  of  good  faith 
and  the   int^jity  of  the  Government    In  this 
Tiew,    his    colleague's  objection  would  apply  to 
erery  {possible  contract  to  which  the  nation  should 
be  a  party ;  eTen  on  his  own  construction  of  the 
instrumenti  a  resolution  or  act  of  Congress,  of 
some  kind,  is  supposed  to  be  necessary  before  the 
people  of  the  Southwestern  Territory  can  be  ad- 
mitted to  a  share  of  the  national  representation ; 
by  withholding  this  act,  be  it  what  it  may,  the 
prifilege  could  be  defeated ;  and  thus  the  objec- 
tion may  be  retorted  on  the  gentleman  who  uses 
it    But  admitting  the  obligation  of  the  Govern- 
ment  to  perform   its   engagements  with  fidelity, 
and  its  disposition  to  do  so,  no  such  objection  can 
grow  out  of  a  fair  construction  of  the  compact 
The  ordinance  of  1787,  and  the  act  of  1790,  both 
direct  that  a  Sute  or  Sutes  shall  be  laid  otL    This 
mode  of  expression  imposes  an  essential  obligation 
on  the  United  States;  it  does  not  leave  them  autho- 
rity to  refuse ;  it  gives  a  discretion  only  ts  to  the 
time  and  manner  of  laying  off  the  country ;  this 
discretion  must  necessarily  be  vested  somewhere, 
and  it  is  placed  where  it  cannot  be  supposed  that  it 
wilt  be  abused. 

There  is,  in  truth,  no  such  intention  to  delay, 
OQ  the  part  of  the  Grovemment,  whatever  shall  be 
necessary  to  meet  and  to  gratify  the  just  wishes  of 
the  people  of  the  Territory ;  the  only  dispute  is 
as  to  the  mode  of  doing  the  business  and  of  col- 
lecting the  evidence  of  the  necessary  facts.  It  is 
one  question  whether  the  Government  or  the 
United  States  shall  ascertain  the  existence  of  the 
prerequisites  by  a  process  of  its  own,  executed  un- 
der its  own  authority,  or  whether  it  shall  take 
upon  credit  the  evidence  furnished  by  the  Territo- 
rial Government  f  It  is  admitted  on  all  hands, 
that,  to  justify  the  claim  of  those  people  as  a  mat- 
ter of  right,  60,000  free  inhabitants  must  inhabit 
the  Territory ;  is  there  then  satisfactory  proof  that 
there  is  this  number  of  inhabitants  f  It  had  been 
contended  by  his  colleague  [Mr.  Gallatin]  that 
the  proof  ought  to  be  satisfactory,  because  it  had 
been  ascertained  by  the  same  authority  which,  as 
to  a  purpose  supposed  to  be  analogous,  had  been 
prescribed  by  the  ordinance  itsel£  By  the  provi- 
sions of  that  instrument,  the  administration  of  the 
Territory  was  to  be  strictly  Colonial,  by  the  Go- 
vernor and  Judges,  until  there  should  be  within  it 
5,000  free  male  inhabitants  of  fhll  age ;  at  which 
period,  the  people  were  authorized  to  choose  a 
Territorial  legislature,  and  the  proof  of  the  ne- 
cessary number  was  to  be  made  to  the  Governor 
of  the  Territory.  Hence  it  is  inferred,  that  proof 
made  to  the  Governor,  and  to  his  satisfaction, 
which  is  sufficient  for  one  change  in  the  Govern- 
ment, ought  to  be  held  sufficient  for  the  other 
change  contemplated  by  the  same  ordinance.   This 


inference,  he  contended,  was  incorrect.  The  ef- 
fect produced  by  the  first  change,  acts  only  upon 
the  people  of  the  Territory ;  it  regulates  only  the 
mode  of  enacting  their  internal  municipal  regula- 
tions ;  it  is  an  afifair  in  which  the  United  States 
have  no  interest,  and  no  concern ;  it  was  therefore 
perfectly  just  that  the  evidence  of  the  fact  should 
oe  ascertaincMl  by  the  people  who  alone  were  to 
be  affected  by  it ;  but  to  the  consequences  of  the 
second  alteration  in  the  Government,  the  United 
States  are  also  a  party,  and  a  party  essentially  and 
importantly  interested.  When  the  inhabitants  of 
that  Territory  claim  an  equal  share  in  the  admin- 
istration of  the  General  Government,  it  is  certainly 
reasonable  that  the  General  Government  should 
be  satisfied,  by  means  known  to  its  Constitution, 
of  the  evidence  on  which  this  claim  is  founded.  Ac- 
cordingly a  repetition  of  the  expression  relied  on 
is  carefully  avoided  in  that  part  of  the  ordinance 
which  relates  to  the  admission  of  the  Territory 
into  the  Union ;  this  difference  was  certainly  not 
without  a  meaning,  and  the  true  inference  is  that, 
in  the  last  case  it  was  intended  the  census  should 
be  taken  by  the  authority  of  Congress,  and  not  as 
in  the  former  case  by  the  authority  of  the  Territo- 
rial Government ;  the  census  in  the  original  States 
is  taken  at  the  periods  prescribed  by  the  Constitu- 
tion, by  the  authority  and  by  the  officers  of  the 
United  States,  and  there  can  be  no  reason  for  dis- 
tinguishing the  case  of  the  Southwestern  Territory, 
or  entitling  them  to  a  representation  upon  easier  or 
more  favorable  terms. 

But  it  had  been  contended  by  a  gentleman  from 
Virginia,  [Mr.  Nicholas]  that  as  the  act  for  the 
government  of  this  Territory  did  not  divide  it  in- 
to more  States  than  one,  as  was  done  in  the  ordi- 
nance for  the  government  of  the  Northwestern 
Territory,  it  resulted  that  Congress  had  made  their 
election,  had  exercised  the  discretion  given  to  the 
United  States  by  the  act  of  cession,  and  by  declin- 
ing to  lay  it  off  into  several  States  had  established 
it  as  one.  This  conclusion  could  not  be  justified, 
either  by  the  words  of  the  act,  or  by  the  example 
of  the  ordinance.  The  act  is  avowedly  and  ex- 
pressly made  for  the  purpose  of  temporary  Gk)vem- 
ment  only ;  and  it  was  a  fact  of  which  the  gentle- 
man from  Virginia  needed  not  to  be  told  by  him, 
that  the  division  of  the  Northwestern  Territory 
by  the  ordinance  of  1787,  was  as  yet  incomplete, 
and  that  its  operation  as  to  this  purpose  depended 
altogether  on  an  act  to  be  done,  but  not  yet  done, 
by  the  State  which  that  gentleman  represented,  to 
wit :  a  partial  repeal  of  their  act  of  cession.  Mr. 
S.  said,  he  could  not  see  where  the  doubt  resided. 
The  cession  of  this  Southwestern  Territory,  made 
by  North  Carolina  and  accepted  by  Congress,  di- 
rects, as  he  had  before  observed,  that  the  ceded 
country  shou|ld  be  ^td  off  in  one  or  more  States. 
He  asked  if  this  had  been  dotiet  If  it  had  not 
been  done,  did  it  not  remun  to  be  donet  The 
course  was  extremely  clear ;  a  State  must  be  formed ; 
and  afterwards  when  that  State  shall  contain  60,000 
free  inhabitants,  and  this  fact  shall  be  properly  as- 
certained, it  shall  be  received  into  the  Union,  and 
not  before. 

He  did  not  think  that  by  contending  for  these 
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principles,  he  should  materiallj  delay  the  gratifi- 
cation of  the  wishes  of  these  people.  He  certainly 
did  not  wish  it.  Bat  we  are  treading  on  new 
ground,  and  it  ought  to  be  cautiously  explored. 
In  admitting  this  country  to  a  share  m  the  Qen- 
eral  Qovernment,  we  are  forming  a  precedent  for 
many  future  cases,  and  which  may  be  hereafter  of 
the  most  important  effect  on  the  national  inter- 
ests and  happiness;  it  therefore  behoved  them 
well  to  consider  the  subject  By  adopting  the 
mode  suggested  by  the  gentleman  from  New  Jer- 
sey [Mr.  Datton]  or  something  like  it,  this  State 
might  still  be  organized  in  tiq[ie  for  a  representa- 
tion in  the  next  Congress ;  no  outrage  would  be 
done  to  the  provisions  of  the  ordinance,  and  the 
hazard  of  establishing  a  dangerous  precedent  would 
be  avoided. 

Mr.  Macon  said,  he  should  be  as  unwilling  to 
agree  to  the  doctrine  of  the  gentleman  from  New 
Jersey,  [Mr.  Dattom]  as  he  was  unwilling  to  agree 
to  his.  As  to  the  people  of  this  Territory  attaching 
themselves  to  any  other  nation,  he  should  not  have 
thought  it  could  have  been  suggested.  There  was 
no  more  likelihood  of  their  going  over  to  any  other 
Government,  than  there  was  of  any  other  State  do- 
ing the  same  thing. 

Mr.  Gallatin  said,  how  the  resolution  on  the 
table,  or  the  doctrine  he  had  asserted,  supported 
the  idea  that  that  Territory  would  have  a  right  to 
separate  from  the  Union,  he  could  not  see,  and  he 
should  be  glad  to  be  informed.  So  far  from  it,  his 
opinion  was,  that  if  they  were  a  State,  they  were 
at  the  same  time  a  member  of  the  Union ;  that 
they  could  not  exist  as  a  State  without  being  one 
of  the  United  States.  The  only  difference  of  opin- 
ion was  whether  an  act  of  Congress  was  necessary 
previous  to  their  being  recognised  as  such ;  and 
if  any  doctrine  could  lead  to  the  conclusion  of  the 
Spbakek,  it  was  that  of  those  gentlemen  who 
thought  that  Congress  must  form  them  into  a 
State,  several  months  before  they  were  admitted 
into  the  Union.  In  that  intermediary  situation, 
whilst  declared  a  State  and  not  one  of  the  United 
States,  they  might,  perhaps,  claim,  as  an  indepen- 
dent State,  a  right  to  reject  an  admission  in  the 
Union.  But  those  consequences  could  only  flow 
from  the  doctrine  he  was  combatting ;  the  principle 
he  was  supporting  was  that  no  previous  act  was 
necessary,  tnat  there  could  not  be  two  acts  upon 
the  subject ;  but  that  one  and  the  same  act  must 
recognise  them  as  a  State  and  admit  them  in  the 
Union. 

Mr.  Harpkr  said,  it  was  for  the  most  part  wise 
to  avoid  the  discussion  of  strict  right,  where  con- 
siderations of  expediency  might  furnish  sufSdent 
grounds  of  decision.  There  were  doubts  existing 
as  to  the  right  of  the  people  of  this  Territory  to 
be  admitted  into  the  Union.  He  had  himself  en- 
tertained doubts  on  that  subject,  and  he  had  beard 
nothing  by  which  they  could  be  removed.  If, 
then,  it  should  be  found  that  on  principles  of  ex- 
pediency the  House  ought  to  gratify  their  wish  of 
becoming  a  State,  why  entangle  itself  in  the  dis- 
cussion of  a  difficult  and  perplexing  question  of 
strict  right  ?  He  wished  to  avoid  it,  and  to  that 
end,  was  desirous  that  the  resolution  proposed  by 


the  gentleman  from  New  Jersey  should  be  adopted. 
That  resolution  would  attain  the  object,  withoct 
deciding  any  principle.  When  he  had  the  honor 
of  addressing  the  Committee  before  on  this  sobject, 
he  had  given  it  as  his  opinion  that  the  people  of 
this  Territory  ought  to  be  admitted  into  the  Union, 
not  because  they  had  a  right  to  it,  for  that  w&s 
doubtful,  but  because  they  wished  it  He  was  stil! 
of  the  same  opinion.  As  to  the  evidence  which 
they  produced  of  their  numbers,  he  still  thonght  it 
liable  to  doubt ;  and,  whilst  it  was  allowed  on  lU 
hands  that  they  had  taken  this  evidence  withoot 
the  least  intention  of  giving  room  for  abuse,  yet,  it 
being  evident  that  abuse  might  exist,  it  ought  to 
be  guarded  against 

In  the  law  proposed  to  be  passed,  every  regula- 
tion necessary  for  establishing  the  principles  on 
which  States  should  hereafter  be  admitted  into 
the  Union,  might  be  included.  By  this  method 
all  diflSculties  might  be  avoided,  and  the  reason- 
able wishes  of  the  people  in  that  part  of  the  country 
might  be  gratified  without  a  violation  of  anv 
principle,  or  the  discussion  of  any  doubtful  ques- 
tion. He  should,  therefore,  vote  against  the  reso- 
lution of  the  select  committee,  in  order,  if  it  were 
rejected,  to  introduce  that  proposed  by  the  gentle- 
man from  New  Jersey,  which  he  thought  calcu- 
lated to  attain,  in  a  less  exceptionable  and  more  ef- 
fectual manner,  the  same  desirable  end. 

Mr.  Btx>unt  hoped  the  original  resolution  would 
not  be  rejected  for  the  sake  of  the  gentleman  from 
New  Jersey.  He  did  not  wish  to  give  up  the 
right  to  which  these  people  were  entitled ;  though 
perhaps  the  law  might  not  pass  the  Senate. 

Mr.  Harpkr  objected  to  the  mention  of  the  Se- 
nate, as  to  what  was  likely  to  be  done  there.  He 
hoped  they  should  adopt  the  resolution  of  the  gen- 
tleman from  New  Jersey. 

The  question  was  then  taken  on  the  original  re- 
solution reported  by  the  select  committee,  and  car- 
ried by  41  to  85. 

The  Committee  rose  and  the  House  took  np  the 
consideration,  when  Mr.  Kitchell  proposed  a  re- 
solution in  the  place  of  that  which  had  been  agreed 
to  in  a  Committee  of  the  Whole,  as  he  thought 
some  law  should  be  passed  by  Congress  recog- 
nising the  Territory  as  a  State,  before  they  were 
admitted  into  the  Union.  It  was  negatived ;  and 
the  original  resolution  was  agreed  to  by  43  to  SO, 
as  follows : 

TiAs. — ^Theodorus  Bailey,  Abraham  Baldwin,  Dft- 
vid  Bard,  Lemuel  Benton,  Thomas  Blount  Richard 
Brent,  Nathan  Bryan,  Dempsey  Borgea,  Thomas  Clai- 
boroe,  John  Clopton,  Jeremiah  Crabh.  William  Fiod- 
ley,  Jesse  Franklin,  Albert  Gallatin,  William  E  Gilu, 
James  Gillespie,  Andrew  Gr^g,  Wade  Hampton, 
Robert  Goodloe  Harper,  Carter  BTHarrisoD,  Jonathac 
N.  Havens,  Daniel  Heister,  James  Holland,  Georgi 
Jackson,  Matthew  Locke,  William  Lyman,  Samuel 
Maclay,  Nathaniel  Macon,  James  Madison,  AnJretr 
Moore,  Anthony  New,  John  Nicholas,  Alexander  D. 
Orr,  John  Page,  Francis  Preston,  John  Reed,  Robert 
Rutherford,  Israel  Smith,  Richard  Sprigg,  jr..  Thomaj 
Sprigg,  Absalom  Tatom,  Philip  Yon  CortlanJt,  and 
Abraham  Venable. 

Nays. — Benjamin    Bourne,    Tbeopbilaa   Biadboijj 
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Gabriel  Christie,  Joshua  Coit,  Qeorge  Dent,  Abiel  Fos- 
ter, D wight  Foster,  Ezekiel  Gilbert,  Henry  Glen, 
Chauncej  GkKxlrich,  Roger  Griswold,  Thomas  Hartley, 
Thozuas  Hender&on,  James  Hillhouse,  Wm.  Hindman, 
Aaron  Kttchell,  George  Leonard,  Samuel  Lyman,  Fran« 
cis  Malbone,  Theodore  Sedgwick,  Samuel  Sitgreaves, 
Jeremiah  Smith,  Nathaniel  Smith,  Isaac  Smith,  Wil- 
liam Smith,  Qeorge  Thatcher,  Uriah  Trac^,  John  E. 
Van  Allen,  Peleg  Wadsworth,  and  John  Williams. 


Saturday,  May  7. 

The  Sfsaksr  presented  resolutions  and  a  petition 
from  Huntingdon  county,  in  favor  of  the  Treaty. 
Sooie  debate  took  place  upon  the  propriety  of  re- 
ceiving the  resolutions^  on  account  of  their  being 
said  to  contain  a  censure  on  the  proceedings  of  that 
House ;  they  were  read,  the  sense  of  the  House  was 
taken,  and  they  were  rejected.  The  petition  was 
then  laid  upon  the  table. 

The  bill  for  the  relief  of  Sylvan  us  Bourne  was 
read  a  third  time  and  passed. 

A  bill  to  regulate  compensation  to  clerks,  and  a 
bill  to  regulate  quarantine,  were  twice  read  and 
referred  to  a  Committee  of  the  Whole. 

Mr.  S.  Smith  laid  a  resolution  upon  the  table, 
patting  all  nations  upon  the  same  footing,  with 
respect  to  the  selling  of  vessels  and  goods  within 
the  ports  of  the  United  States,  by  recommending 
it  to  be  enacted,  that  no  nation  shall  be  allowed 
in  future  to  sell  their  prizes  within  the  United 
States. 

A  message  was  received  from  the  Senate  with 
the  bill  authorizing  the  sale  of  hinds  Northwest  of 
the  river  Ohio,  with  several  amendments  thereto. 
The  amendments  were  read  and  referred  to  a  select 
committee. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  upon  the  bill  for  laying  certain  duties 
on  carriages  and  for  repealing  a  former  act  for  the 
same  purpose,  which  being  gone  through,  the 
House  took  it  up,  and  it  was  ordered  to  be  engross- 
for  a  third  reading. 

Mr.  SrroREAVBS,  from  the  committee  to  whom 
was  referred  the  memorial  of  certain  creditors  of 
the  French  Republic,  residing  in  Philadelphia,  re- 
ported that  they  found  the  extent  of  the  claims  of 
the  memorialists  sufficient  to  entitle  them  to  the  in- 
terference of  Congress;  but,  as  the  session  was 
drawing  to  a  close,  the  select  committee  wished  to 
be  discharged  from  further  consideration  of  the 
memorial,  and  that  it  might  be  referred  to  the  Sec- 
retary of  State,  to  report  thereon,  at  the  next  ses- 
sion of  Congress.  The  report  was  twice  read  and 
agreed  ta 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  for  authorizing  Ebenezer 
Zane  to  locate  certain  Unds  Northwest  of  the 
river  Ohio.  After  some  debate  thereon,  in  order 
to  give  time  for  making  some  inquiries  on  the 
subject,  the  Committee  rose,  and  had  leave  to  sit 
again. 


MoiTDAT,  May  9. 

Mr.  W.  Lyman,  from  the  committee  appointed 
to  take  into  consideratioD  the  situation  of  fortifi- 


cations and  harbors,  &c.f  of  the  United  States,  make 
a  report ;  which  was  twice  read  and  referred  to  a 
Committee  of  the  Whole. 

Mr.  Murray  presented  a  petition  from  Harrison 
and  Sterrett,  of  Philadelphia,  in  behalf  of  James 
Swan,  of  Boston,  respecting  a  bill  of  exchange  for 
120,000  dollars,  drawn  on  Dellar,  Swan  and  Co.,  of 
Paris,  which  bad  been  transmitted  by  the  Secreta- 
ry of  the  Treasury,  at  Philadelphia,  to  Mr.  Mon- 
roe, the  American  Minister  at  Paris,  who  was  to 
transmit  the  amount  when  received  to  the  banker 
of  the  United  States  at  Amsterdam,  which  sum  had 
been  duly  paid  to  Mr.  Monroe,  but  which  the  Sec- 
retary of  the  Treasury  here  refused  to  pay,  until  he 
had  information  of  the  amount  being  received  at 
Amsterdam ;  the  memorialists  pray  relief  of  Con- 
gress. The  petition  was  referred  to  the  Commit- 
tee of  Claims. 

The  bill  laying  certain  duties  on  carriages,  and 
for  repealing  the  former  act  for  that  purpose,  was 
read  a  third  time,  the  blanks  filled  up,  and  passed. 
[Coaches  which  before  paid  ten  dollars  a  year,  are 
advanced  to  fifteen,  chariots  from  eight  to  twelve ; 
coaches  with  pannels,  from  six  to  nine;  coaches 
without  pannels,  (a  description  not  in  the  former 
law,}  six  dollars;  curricles,  chairs,  &c.,  advanced 
from  two  to  three  dollars ;  two-wheeled  carriages, 
of  an  inferior  kind,  advanced  from  one  to  two  dol- 
lars a  year.] 

Mr.  Bourns  reported  a  bill  for  altering  the  Cir- 
cuit Courts  in  Vermont  and  Rhode  Island ;  which 
was  twice  read,  and  ordered  to  be  engrossed  for  a 
third  reading. 

Mr.  Goodhue  made  a  report  respecting  an  in- 
crease of  the  salary  of  the  Accountant  General : 
which  was  laid  upon  the  table. 

mCREASE  OF  SALARIES. 

Mr.  S.  Smith  called  up  the  resolution  laid  upon 
the  table,  respecting  an  increase  of  salaries  of  cer- 
tain public  officers  for  the  year  1796. 

Mr.  Macon  objected  to  passing  this  resolution  at 
the  present  time.  If  it  was  necessary  the  salaries 
should  be  advanced,  it  should  be  done  in  a  full 
House.  He  believed  the  officers  of  the  Federal 
Government  were  better  paid  than  the  officers 
of  the  State  Governments.  He  should  wish  the 
subject  to  be  postponed  until  the  next  session  of 
Congress. 

Mr.  S.  Smith  thought  it  was  necessary  to  at- 
tend to  the  subject  at  present  He  stated  what 
the  salaries  were  at  present  The  Secretary  of 
State  and  the  Secretary-of  the  Treasury  had  each 
$3,500;  the  Secretary  of  War  $3,000;  the  comp- 
troler  $2,650;  the  Auditor,  Treasurer,  and  Com- 
missioner of  Revenue,  each  $2,400 ;  the  Register 
$2,000;  the  Attorney  General  $1,900;  and  the 
Purveyor  $2,000.  Gentlemen  must  know  that 
the  advance  of  house-rent  and  living  were  vastly 
increased  since  the  settlement  of  the  above 
salaries.  Any  of  these  officers  must  pay  from 
$600  to  $1,000  for  rent  alone ;  they  knew  pretty 
well  what  the  expense  of  living  was  at  present  in 
Philadelphia,  and  must  see  that  it  was  impossible 
that  their  officers  could  live  upon  the  above  sums. 
If  they  have  nq  fortunes  of  their  own,  they  must 
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principles,  he  should  materially  delay  the  gratifi- 
cation of  the  wishes  of  these  people.  He  certainly 
did  not  wish  it.  Bat  we  are  treading  on  new 
ground,  and  it  ought  to  be  cautiously  explored. 
In  admitting  this  country  to  a  share  m  the  Qen- 
eral  Government,  we  are  forming  a  precedent  for 
many  future  cases,  and  which  may  be  hereafter  of 
the  most  important  effect  on  the  national  inter- 
ests and  happiness;  it  therefore  behoved  them 
well  to  consider  the  subject.  By  adopting  the 
mode  suggested  by  the  gentleman  from  New  Jer- 
sey [Mr.  Datton]  or  something  like  it,  this  State 
might  still  be  organized  in  time  for  a  representa- 
tion in  the  next  Congress ;  no  outrage  would  be 
done  to  the  provisions  of  the  ordinance,  and  the 
hazard  of  establishing  a  dangerous  precedent  would 
be  avoided. 

Mr.  Macon  said,  he  should  be  as  unwilling  to 
agree  to  the  doctrine  of  the  gentleman  from  New 
Jersey,  [Mr.  Dattom]  as  he  was  unwilling  to  agree 
to  his.  As  to  the  people  of  this  Territory  attaching 
themselves  to  any  other  nation,  he  should  not  have 
thought  it  could  have  been  suggested.  There  was 
no  more  likelihood  of  their  going  over  to  any  other 
Government,  than  there  was  of  any  other  State  do- 
ing the  same  thing. 

Mr.  Gallatin  said,  how  the  resolution  on  the 
table,  or  the  doctrine  he  bad  asserted,  supported 
the  idea  that  that  Territory  would  have  a  right  to 
separate  from  the  Union,  he  could  not  see,  and  he 
should  be  glad  to  be  informed.  So  far  from  it,  his 
opinion  was,  that  if  they  were  a  State,  they  were 
at  the  same  time  a  member  of  the  Union ;  that 
they  could  not  exist  as  a  State  without  being  one 
of  the  United  States.  The  only  difference  of  opin- 
ion was  whether  an  act  of  Congress  was  necessary 
previous  to  their  being  recognised  as  such;  and 
if  any  doctrine  could  lead  to  the  conclusion  of  the 
Speaker,  it  was  that  of  those  gentlemen  who 
thought  that  Congress  must  form  them  into  a 
State,  several  months  before  they  were  admitted 
into  the  Union.  In  that  intermediary  situation, 
whilst  declared  a  State  and  not  one  of  the  United 
States,  they  might,  perhaps,  claim,  as  an  indepen- 
dent State,  a  right  to  reject  an  admission  in  the 
Union.  But  those  consequences  could  only  flow 
from  the  doctrine  he  was  combatting ;  the  principle 
he  was  supporting  was  that  no  previous  act  was 
necessary,  that  there  could  not  be  two  acts  upon 
the  subject ;  but  that  one  and  the  same  act  must 
recognise  them  as  a  State  and  admit  them  in  the 
Union. 

Mr.  Harper  said,  it  was  for  the  most  part  wise 
to  avoid  the  discussion  of  strict  right,  where  con- 
siderations of  expediency  might  furnish  sufScient 
grounds  of  decision.  There  were  doubts  existing 
as  to  the  right  of  the  people  of  this  Territory  to 
be  admitted  into  the  Union.  He  had  himself  en- 
tertained doubts  on  that  subject,  and  he  had  heard 
nothing  by  which  they  could  be  removed.  If, 
then,  it  should  be  found  that  on  principles  of  ex- 
pediency the  House  ought  to  gratify  their  wish  of 
becoming  a  State,  why  entangle  itself  in  the  dis- 
cussion of  a  difficult  and  perplexing  question  of 
strict  right  ?  He  wished  to  avoid  it,  and  to  that 
end,  was  desirous  that  the  resolution  proposed  by 


the  gentleman  from  New  Jersey  should  be  adopted. 
That  resolution  would  attain  the  object,  without 
deciding  any  principle.  When  he  had  the  honor 
of  addressing  the  Committee  before  on  this  snbject 
he  had  given  it  as  his  opinion  that  the  people  of 
this  Territory  ought  to  be  admitted  into  the  Union, 
not  because  they  had  a  right  to  it,  for  that  was 
doubtful,  but  because  they  wished  it  He  was  stiH 
of  the  same  opinion.  As  to  the  evidence  which 
they  produced  of  their  numbers,  he  still  thoaght  it 
liable  to  doubt ;  and,  whilst  it  was  allowed  on  all 
hands  that  they  had  taken  this  evidence  without 
the  least  intention  of  giving  room  for  abase,  yet,  it 
being  evident  that  abuse  might  exist,  it  ought  to 
be  guarded  against 

In  the  law  proposed  to  be  passed,  every  regula- 
tion necessary  for  establishing  the  principles  cm 
which  States  should  hereafter  be  admitted  into 
the  Union,  might  be  included.  By  this  method 
all  difficulties  might  be  avoided,  and  the  reason- 
able wishes  of  the  people  in  that  part  of  the  coantrr 
might  be  gratified  without  a  violation  of  any 
principle,  or  the  discussion  of  any  doubtful  ques- 
tion. He  should,  therefore,  vote  against  the  reso- 
lution of  the  select  committee,  in  order,  if  it  were 
rejected,  to  introduce  that  proposed  by  the  gentle- 
man from  New  Jersey,  which  he  thought  calcu- 
lated to  attain,  in  a  less  exceptionable  and  more  ef- 
fectual manner,  the  same  desirable  end. 

Mr.  Blount  hoped  the  original  resolution  would 
not  be  rejected  for  the  sake  of  the  gentleman  from 
New  Jersey.  He  did  not  wish  to  give  up  the 
right  to  which  these  people  were  entitled ;  though 
perhaps  the  law  might  not  pass  the  Senate. 

Mr.  Harper  objected  to  the  mention  of  the  Se- 
nate, as  to  what  was  likely  to  be  done  there.  He 
hoped  they  should  adopt  the  resolution  of  the  gen- 
tleman from  New  Jersey. 

The  question  was  then  taken  on  the  original  re- 
solution reported  by  the  select  committee,  and  car- 
ried by  41  to  85. 

The  Committee  rose  and  the  House  took  ap  the 
consideration,  when  Mr.  Kttcubll  proposed  a  re- 
solution in  the  place  of  that  which  had  been  agreed 
to  in  a  Committee  of  the  Whole,  as  he  thought 
some  law  should  be  passed  by  Congress  recog- 
nising the  Territory  as  a  State,  before  they  were 
admitted  into  the  Union.  It  was  negatived ;  and 
the  original  resolution  was  agreed  to  by  43  to  30, 
as  follows : 

Teas. — ^Theodorus  Bailey,  Abraham  Baldwin,  Da- 
vid Bard,  Lemuel  Benton,'  Thomas  Blount  Richanl 
Brent,  Nathan  Bryan,  Dempsey  Barges,  Thomas  CUi- 
borne,  John  Clopton,  Jeremiah  Crabh»  William  Find- 
ley,  Jease  Franklin,  Albert  Gallatin,  William  R  Oilet, 
James  Gillespie,  Andrew  Gregg,  Wade  Hampton, 
Robert  Goodloe  Harper,  Carter  B.  Harrison,  Jonatbac 
N.  Havens,  Daniel  Heister,  James  Hollazid,  George 
Jackson,  Matthew  Locke,  William  Lyiiian,  Samuel 
Moclay,  Nathaniel  Macon,  James  Maaisoo,  Aodrew 
Moore,  Anthony  New,  John  Nicholas,  Alexander  D 
Orr,  John  Page,  Francis  Preston,  John  Reed,  Robert 
Rutherford,  Israel  Smith,  Richard  Sprigg.  jr.,  Thomas 
Sprigg,  Absalom  Tatom,  Philip  Yon  CortlanJt,  and 
Abraham  Venable. 

Nays. — Benjamin    Bourne,    Tbeopbilaa   Bradbur}* 
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Gabriel  Cbrifttie,  Joshua  Goit,  0«orge  Dent,  Abiel  Fos- 
test,  D wight  Foster,  Ezekiel  Gilbert,  Henry  Glen, 
ChauDcey  Goodrich,  Roger  Griswold,  Thomas  Hartley, 
Thomas  Henderson,  James  Hillhouse,  Wm.  Htndman, 
Aaron  Kitchell,  €teorge  Leonard,  Samuel  Lyman,  Fran- 
cis Malbone,  Theodore  Sedgwick,  Samuel  Sitgreaves, 
Jeremiah  Smith,  Nathaniel  Smith,  Isaac  Smith,  Wil- 
liam Smith,  George  Thatcher,  Uriah  Tracy,  John  E. 
Van  Allen,  Peleg  Wadsworth,  and  John  Williams. 


Saturday,  May  7. 

The  Sfsakkb  presented  resolutions  and  a  petition 
from  Huntingdon  county,  in  favor  of  the  Treaty. 
Some  debate  took  place  upon  the  propriety  of  re- 
ceiving the  resolutions,  on  account  of  their  being 
said  to  contain  a  censure  on  the  proceedings  of  that 
House  ;  they  were  read,  the  sense  of  the  House  was 
taken,  and  they  were  rejected.  The  petition  was 
then  laid  upon  the  table. 

Tlie  bill  for  the  relief  of  Sylvanos  Bourne  was 
read  a  third  time  and  passed. 

A  bill  to  regulate  compensation  to  clerks,  and  a 
bill  to  regulate  quarantine,  were  twice  read  and 
referred  to  a  Committee  of  the  Whole. 

Mr.  S.  SMrra  laid  a  resolution  upon  the  table, 
putting  all  nations  upon  the  same  footing,  with 
renpect  to  the  selling  of  vessels  and  goods  within 
the  ports  of  the  United  States,  by  recommending 
it  to  be  enacted,  that  no  nation  shall  be  allowed 
in  future  to  sell  their  prizes  within  the  United 
States. 

A  message  was  received  from  the  Senate  with 
the  bill  authorizing  the  sale  of  lands  Northwest  of 
the  river  Ohio,  with  several  amendments  thereto. 
The  amendments  were  read  and  referred  to  a  select 
committee. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  upon  the  bill  for  laying  certain  duties 
on  carriages  and  for  repealing  a  former  act  for  the 
same  purpose,  which  being  gone  through,  the 
House  took  it  up,  and  it  was  ordered  to  be  engross- 
for  a  third  reading. 

Mr.  SiTGBBATES,  from  the  committee  to  whom 
was  referred  the  memorial  of  certain  creditors  of 
the  French  Republic,  residing  in  Philadelphia,  re- 
ported that  they  found  the  extent  of  tho  claims  of 
the  memorialists  sufficient  to  entitle  them  to  the  in- 
terference of  Congress;  but,  as  the  session  was 
drawing  to  a  close,  the  select  committee  wished  to 
he  discharged  from  further  consideration  of  the 
memorial,  and  that  it  might  be  referred  to  the  Sec- 
retary of  State,  to  report  thereon,  at  the  next  ses- 
sion of  Congress.  The  report  was  twice  read  and 
•greed  to. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  for  authorizing  Ebenezer 
Zane  to  locate  certain  lands  Northwest  of  the 
river  Ohio.  After  some  debate  thereon,  in  order 
to  gire  time  for  making  some  inquiries  on  the 
subject,  the  Committee  rose,  and  had  leave  to  sit 
again. 

MoicDAT,  May  9. 

Mr.  W.  Lyman,  from  the  committee  appointed 
to  take  into  consideration  the  situation  of  fortifi- 


cations and  harbors,  &c.,  of  the  United  States,  make 
a  report ;  which  was  twice  read  and  referred  to  a 
Committee  of  tho  Whole. 

Mr.  Murray  presented  a  petition  from  Harrison 
and  Sterrett,  of  Philadelphia,  in  behalf  of  James 
Swan,  of  Boston,  respecting  a  bill  of  exchange  for 
120,000  dollars,  drawn  on  Dellar,  Swan  and  Co.,  of 
Paris,  which  had  been  transmitted  by  the  Secreta- 
ry of  tho  Treasury,  at  Philadelphia,  to  Mr.  Mon- 
roe, the  American  Minister  at  Paris,  who  was  to 
transmit  the  amount  when  received  to  the  banker 
of  the  United  States  at  Amsterdam,  which  sum  had 
been  duly  paid  to  Mr.  Monroe,  but  which  the  Sec- 
retary of  the  Treasury  here  refused  to  pay,  until  he 
had  information  of  the  amount  being  received  at 
Amsterdam ;  the  memorialists  pray  relief  of  Con- 
gress. Tho  petition  was  referred  to  the  Commit- 
tee of  Claims. 

The  bill  laying  certain  duties  on  carriages,  and 
for  repealing  the  former  act  for  that  purpose,  was 
read  a  third  time,  the  blanks  filled  up,  and  passed. 
[Coaches  which  before  paid  ten  dollars  a  year,  are 
advanced  to  fifteen,  chariots  from  eight  to  twelve ; 
coaches  with  pannels,  from  six  to  nine;  coaches 
without  pannels,  (a  description  not  in  the  former 
law,)  six  dollars ;  curricles,  chairs,  &c.,  advanced 
from  two  to  three  dollars ;  two-wheeled  carriages, 
of  an  inferior  kind,  advanced  from  one  to  two  dol- 
lars a  year.] 

Mr.  BouRNB  reported  a  bill  for  altering  the  Cir- 
cuit Courts  in  Vermont  and  Khode  Island ;  which 
was  twice  read,  and  ordered  to  be  engrossed  for  a 
third  reading. 

Mr.  (}ooDHUE  made  a  report  respecting  an  in- 
crease of  the  salary  of  the  Accountant  General : 
which  was  laid  upon  the  table. 

mOREASE  OF  SALARIES. 

Mr.  S.  Smith  called  up  the  resolution  laid  upon 
the  table,  respecting  an  increase  of  salaries  of  cer- 
tain public  officers  for  the  year  1796. 

Mr.  Macon  objected  to  passing  this  resolution  at 
the  present  time.  If  it  was  necessary  the  salaries 
should  be  advanced,  it  should  be  done  in  a  full 
House.  He  believed  the  officers  of  the  Federal 
Government  were  better  paid  than  the  officers 
of  the  State  Governments.  He  should  wish  the 
subject  to  be  postponed  until  the  next  session  of 
Congress. 

Mr.  S.  Smith  thought  it  was  necessary  to  at- 
tend to  the  subject  at  present  He  stated  what 
the  salaries  were  at  present  The  Secretary  of 
State  and  the  Secretary-  of  the  Treasury  had  each 
$3,500 ;  the  Secretary  of  War  $3,000 ;  the  comp- 
troler  $2,650 ;  the  Auditor,  Treasurer,  and  Com- 
missioner of  Revenue,  each  $2,400 ;  the  Register 
$2,000 ;  the  Attorney  General  $1,900 ;  and  the 
Purveyor  $2,000.  Gentlemen  must  know  that 
the  advance  of  house-rent  and  living  were  vastly 
increased  since  the  settlement  of  the  above 
salaries.  Any  of  these  officers  must  pay  from 
$600  to  $1,000  for  rent  alone ;  they  knew  pretty 
well  what  the  expense  of  living  was  at  present  in 
Philadelphia,  and  must  see  that  it  was  impossible 
that  their  officers  could  live  upon  the  above  sums. 
If  they  have  no  fortunes  of  their  own,  they  must 
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conseqaently  inroWe  themselves  in  debt  It  may 
be  said,  those  who  do  not  think  the  salaries  suffi- 
cient may  resign,  and  others  could  be  got  He  be« 
liered  persons  might  be  got  to  supply  the  places  of 
any  gentlemen  who  might  resign ;  but,  before  they 
had  been  long  in  their  situations,  they  would  find 
the  expense  of  liTing  so  much  greater  than  they 
expected,  that  they  would  find  it  necessary  to  re- 
sign. None  of  the  public  officers  were  permitted 
to  engage  in  any  business  except  the  Attorney 
General,  and  the  duties  of  his  office  almost  wholly 
employed  him. 

He  was  acquainted  with  the  expenses  of  living 
tt  Baltimore.  He  found  his  expenses  exceeded 
anything  contempUted  to  the  highest  officer  by 
this  bill,  and  he  was  not  an  extrayagant  man. 
Gentlemen  accustomed  to  live  on  their  own  farms, 
were  not  judges  of  the  expense  of  living  in  a  city. 
Was  it  not  degrading,  he  said,  that  their  officers, 
who  were  in  the  habit  of  receiving  civilities  from 
eitiiens  and  foreigners,  had  it  not  in  their  power  to 
return  them? 

There  was  not  an  officer  who  could  afford  to 
keep  a  horse  out  of  his  salary.  He  felt  it  neces- 
sary to  apologize  to  those  gentlemen  for  thus  speak- 
ing; but  every  one  must  see  what  he  asserted 
was  true.  He  hoped  we  would  not  expect  that 
gentlemen,  whilst  doing  the  business  of  the  pub- 
lic, should  spend  their  private  fortunes.  When 
the  price  of  living  should  be  lowered,  the  advance 
which  was  now  proposed  upon  their  salaries 
would  discontinue,  or  it  would  be  observed  that 
the  bill  was  for  the  present  year  onlv.  The 
gentleman  from  North  Carolina  objected  to  the 
business  being  taken  up  at  the  present  late  period 
of  the  session.  He  must  recollect  that  something 
of  the  sort  had  been  brought  forward  at  its  com- 
meocement,  without  success.  The  necessity  of 
the  advance  must  be  so  apparent,  that  he  trusted 
there  would  be  an  unanimous  vote  upon  the  occa- 
sion. 

Mr.  Nicholas  was  not  against  advancing  the  sal- 
aries of  their  officers,  if  necessary ;  but  if  he  thought 
it  necessary,  he  would  begin  with  those  officers 
who  received  the  least,  with  men  who  had  equal 
labor,  but  who  did  not  receive  half  the  money, 
fie  had  had  some  experience  of  the  price  of  living 
in  Philadelphia,  and  from  what  he  had  been  able 
4fi  do  with  six  dollars  a  day,  he  thought  a  &mily 
might  live  gei^teelly  and  comfortably  on  ten.  If 
these,  then,  were  extremely  expensive  times,  and 
ten  dollars  a  da^  would  maintain  a  family,  why  in- 
crease the  salanes  of  those  officers  who  had  already 
that  sum!  As  to  a  temporary  or  permanent  ad* 
vance,  he  looked  upon  it  as  the  same  thing ;  for,  a 
salary  once  being  given,  was  sufficient  reason  for 
continuing  it  He  voted  against  the  former  prop- 
osition for  the  same  purpose,  and  he  should  vote 
against  this. 

lir.  W.  Ltman  said,  if  the  resolution  went  no 
fiirther  than  its  proposed  object,  it  would  not  have 
been  worth  taking  up  the  time  of  the  House  to 
oppose  it;  but  it  must  be  obvious,  that  if  the  reso- 
lution should  pass,  it  held  out  an  invitation  to 
every  officer  in  public  employ,  from  the  highest  to 
the  lowest  grade,  to  come  forward  for  additional 


compensation.  Their  application  might  be  sup- 
ported by  the  same  reason  and  argument — the 
enhanced  price  of  living,  or  the  reduced  value 
of  money.  They  were  indiscriminately  applicable 
to  every  part  of  the  United  States.  Were  gentle- 
men  really  to  meet  the  question  upon  this  exten- 
sive ground,  and  to  sa^  that  every  officer  of  Got- 
ernment,  whether  civil  or  military,  should  hare 
an  additional  allowance?  He  presumed  not  It 
was  true,  he  said,  that  articles  of  living  were 
much  enhanced  in  their  price,  but  this  was  only 
a  temporary  effect  incidental  to  the  war  in  Europe, 
which  would  probably  terminate  in  a  little  time^ 
and  the  effect  would  cease  with  its  catiaeu  The 
members  of  the  Legislature,  the  present  session,  fix- 
ing their  own  compensation,  had  not  been  infla- 
enoed  by  any  temporary  considerations;  there  had 
not  been  even  a  wish  expressed  by  one  member  that 
their  pay  should  be  raised ;  some  gentiemen,  indeed^ 
had  signified  desires  it  might  be  reduced  from  six 
to  four  dollars  a  day.  After  this  disinterested  exam- 
ple themselves,  the  House  could,  with  a  good 
grace,  refuse  to  raise  the  salaries  of  their  officers. 
If  some  of  them  made  sacrifices  to  the  public,  the 
members  of  the  Legislature  did  the  same.  If  it 
was  patriotic  in  one  case,  it  was  equally  so  in  the 
other;  but  whether  it  was  necessary  to  make 
higher  compensation  or  not,  the  question  ought 
not  to  be  taken  up  partially,  but  genermllj;  for 
no  gentlemen  had  suggested  that  the  ratio'  here- 
tofore established,  was  improper  and  inadequate; 
not  one  argument  had  been  offered  from  that 
source.  Mr.  L.,  therefore,  hoped  the  resolutica 
would  not  be  agreed  to.  It  appeared  to  him  to 
partake  too  much  of  local  affection  and  r^ard, 
and  too  little  of  the  generality  of  consideration 
with  which  a  Legislative  body  should  always  be 
actuated.  He  was  prepared  for  it  with  his  nega- 
tive, and  trusted  that,  if  it  should  pass  the  House, 
it  would  not  be  equally  successful,  on  a  further  re- 
vision of  the  subject,  in  the  Senate. 

Mr.  Goodhue  said,  they  ought  not  to  compare 
the  officers  of  Government  with  themselves ;  be- 
cause they  make  sacrifices  of  their  individual  inte- 
rests for  the  public  good,  it  was  no  rule  their  offi- 
cers should  do  so.  There  was  a  certain  degree  of 
honor  and  patriotism  which  was  dearer  to  them 
than  any  pecuniary  pay ;  but  their  officers  ought 
to  be  paid  the  full  value  of  their  services.  Thej 
might  drive  them  out  of  office,  and  he  doubted  not 
they  might  find  others  to  fill  them ;  but  if  they  did 
not  offer  sufficient  compensations  to  their  officers 
to  invite  persons  of  ability  from  distant  parts  of  the 
Union,  their  offices  would  all  of  them  be  filled  with 
Philadelphians.  Not  one  of  th^r  offieers  eouki  do 
more  than  barely  live,  so  that  if  any  of  them  have 
families  they  will  not  be  able  to  save  anything  for 
their  children.  This  held  out  poor  encouragement 
to  9ien  of  talents  to  engage  themselves  in  the  ser- 
vice of  the  public. 

Mr.  Heath  spoke  in  favor  of  the  resolution. 

Mr.  Giles  said,  he  should  vote  for  the  resolu- 
tion, not  because  our  Government  would  be  de- 
stroyed if  the  salaries  of  our  officers  were  not  ad- 
vanced; he  believed  our  Government  stood  upon 
a  much  firmer  basis  than  gentlemen  would  luve 
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>t  supposed.  He  thought  this  cry  of  dissolution 
of  GoTernment  was  carried  to  a  ridiculous  height 
He  should  Tote  for  the  resolution,  because  there 
had  been  a  considerable  increase  in  the  price  of 
lifingy  and  because  he  supposed  when  the  sums 
irere  originally  given,  they  were  not  more  than 
reasonable.  He  should,  therefore,  for  that  simple 
reason,  yote  for  it  Not  because  any  particular 
gentleman  intended  to  resign  if  his  salary  was 
not  advanced;  because,  if  any  of  their  officers 
chose  to  resign,  he  doubted  not  they  should  be 
ahle  to  supply  their  place  with  men  of  equal 
▼alue.  He  did  not  like  the  form  of  the  resolu- 
tion. He  did  not  like  the  per  centum  rate.  It 
was  his  opinion  the  proposition  was  not  just  He 
thoagfat  the  Attorney  General,  for  instance,  had 
not  sufficient  salary.  It  was  true,  he  was  allowed 
to  practice,  but  his  office  allowed  him  but  little 
leisure  for  other  business,  and  his  duties  were 
continually  on  the  increase.  He  wished,  there- 
fore, that  a  specific  sum  should  be  given  to  each 
officer. 

Mr.  Oallatih  said,  the  reason  alleged  for  the 
proposed  increase  in  salaries,  was  the  increased 
expense  of  living  in  this  city.  If  this  was  true 
with  respect  to  the  officers  here  mentioned,  it  was 
true  with  respect  to  all.  Then  why  was  the  pro- 
vision made  for  these  particular  officers,  and  not 
for  others  ?  They  were  all  equally  entitled  to  the 
advance,  unless  it  was  said  the  others  were  in  es- 
tahlishments  less  expensive.  He  moved  an  amend- 
ment to  this  effect:  **and  all  the  officers  of  Gov- 
ernment whose  duties  require  them  to  live  in 
Philadelphia.*" 

Mr.  S.  Smith  said,  when  he  submitted  the  reso- 
lution to  the  consideration  of  the  House,  he  had  the 
same  views  with  the  gentleman  last  up,  and  he  be- 
lieved he  had  included  every  one.  The  Accountant 
General  was  meant  to  be  provided  for  specially. 
He  did  not  know  of  any  other  public  officer  but  the 
Postmaster  General.  The  salaries  of  the  clerks 
had  been  raised  from  time  to  time. 

Mr.  Murray  said,  he  did  not  know  but  that  the 
officers  of  Government  in  large  cities  generally, 
had  occasion  for  an  advance  in  their  salaries; 
yet,  certainly  there  were  many  considerations  re- 
specting the  H^s  of  Departments,  who  were 
obliged  to  reside  here,  that  did  not  apply  to  infe- 
rior officers  in  other  large  cities.  The  Heads  of 
Departments  are  to  be  considered,  as  they  really 
are,  an  administrative  part  of  the  Government 
Much,  he  thought,  of  the  respectability  of  Govern- 
ment itself  depended  upon  the  manner,  mode  of 
life,  and  general  deportment  of  those  who  admin- 
istered it  The  world  was  not  a  philosopher,  it 
regulated  much  of  its  respect  by  exterior  ap- 
pearances, and  to  insure  that  to  a  certain  degree, 
it  was  necessary  to  enable  the  great  officers  of  ad- 
ministration to  appear  with  respectability  in  the 
world's  eye,  without  forcing  them  to  rum  them- 
selves by  intrenchments  upon  their  private  for- 
tunes, at  the  period  when,  by  the  laborious  duties 
imposed,  as  well  as  by  legal  restraints,  they  are 
prevented  from  engaging  in  other  modes  of  in- 
dustry. When  you  engage  for  labor,  for  talents, 
and  integrity,  at  least  you  should  pay  the  wages 


of  labor  without  grudging.  But,  in  fact,  there  is 
not  a  Head  of  a  Department  who  could  not,  by  a 
devotion  of  his  talents  and  weight  of  reputation 
in  private  industry,  insure  to  his  family  double 
the  income  that  the  scanty  spirit  of  Government 
allots  him.  It  may  be  asked,  why  do  they  ac- 
cept ?  A  generous  ambition  to  do  great  services 
was  a  passion  to  which,  he  believed,  we  were  in- 
debted for  the  acceptance  of  any  high  office  under 
our  Government  This  was  a  passion  natural  to 
better  minds.  This  House  should  take  care  that 
this  passion  should  not  ruin  those  who  feel  it,  and 
exert  it  in  the  public  cause.  To  permit  this,  would 
be  a  sort  of  seduction.  The  United  States  have 
at  present  able  and  honest  men  in  the  administra- 
tion ;  such,  and  such  only,  ought  to  be  kept  there ; 
but  they  should  find  it  a  situation  which,  as  fa^ 
thers  of  families,  it  should  not  be  imprudent  to 
keep.  For  his  part,  he  thought  it  almost  impossi* 
sible  to  attract  talents  and  integrity  into  a  Govern- 
ment like  ours,  at  too  high  a  pecuniary  price. 
They  ought  to  be  invited,  not  repelled.     • 

Mr.  Macon  considered  an  agreement  to  the  pro» 
position  before  them,  as  the  beginning  of  an  ad- 
vance of  salaries  of  Governmental  officers  from 
one  end  of  the  Continent  to  the  other.  As  the 
House  had  refused  to  go  into  this  business  when 
brought  before  them  early  in  the  session,  he  hoped 
they  would  now  do  so.  If  such  a  regulation  was 
proper  at  any  time,  it  was  then  proper.  Nor  did 
he  think  there  was  any  more  reason  to  advance 
the  salaries  of  their  officers  in  Philadelphia  than 
there  was  for  the  advancement  of  salaries  in  every 
large  city  in  the  Union. 

Mr.  Giles  was  inclined  to  favor  the  resolution 
under  discussion ;  but  if  the  vote  was  to  be  taken 
upon  the  principles  of  the  gentleman  last  up,  he 
should  oppose  it  He  did  not  think  the  high  wages 
of  the  officers  of  our  Government  was  to  make  it 
respectable ;  for  if  it  was  to  be  respecti^ble  in  pro- 
portion as  it  was  expensive,  it  was  far  behind-hand 
when  compared  with  the  Governments  of  Europe ; 
therefore,  if  expensive  salaries  could  alone  make 
our  Government  respectable,  he  believed  we  had 
better  forego  that  respectability.  There  was 
another  principle  which  he  objected  to,  that  they 
were  to  make  provision  for  the  children  of  their 
officers.  He  wished  to  vote  for  the  resolution  upon 
the  principle  of  justice,  and  upon  no  other ;  but  if 
the  respectability  of  our  €k>vemment,  or  fortunes 
for  the  children  of  our  officers  were  to  be  consi- 
dered, he  should  vote  against  it  He  was  not  will- 
ing to  give  more  fbr  the  transacting  of  any  business 
than  it  was  really  worth.  To  what  extent  would 
Such  a  doctrine  go?  The  argument  would  be  just 
as  good  next  year  as  this.  No  gentleman  would 
be  satisfied  with  a  small  degree  of  respectability. 
He  wished,  if  any  increase  of  salary  were  to  take 
place,  it  should  be  on  the  ground  of  the  increased 
price  of  provisions. 

Mr.  KiTTXRA  said,  it  must  be  allowed  that  there 
was  a  difference  betwixt  officers  residing  in  New 
York,  Boston,  Baltimore,  &c.,  and  those  residing 
at  the  seat  of  Government.  The  former  were 
with  their  friends,  but  the 'latter  had  quitted  their 
homes'and  subjected  themselves  to  a  very  expen- 
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The  Committee  of  the  Whole,  to  whom  wu 
referred  the  bill  relative  to  military  lands,  was 
discharged,  and  the  bill  was  recommitted  to  a  se- 
lect committee. 

SALE  OF  PRIZES. 

Mr.  S.  Smith  wished  the  House  to  take  up  the 
resolution,  which  had  been  laid  upon  the  table  on 
Saturday,  relatiire  to  the  sale  of  prizes  in  the 
ports  of  the  United  States.  It  was  accordingly 
taken  up.  Mr.  S.  said,  his  intention  in  bringing 
forward  this  resolution  was  to  put  all  nations 
upon  the  same  footing  with  respect  to  selling  of 
prizes  in  their  ports.  By  our  Treaty  with  Great 
JBritain,  prizes  taken  from  that  Power  by  the 
French  were  prohibited  from  being  sold  in  our 
ports;  and  in  our  Treaty  with  France,  a  similar 
stipulation  was  made  with  respect  to  French  ves- 
sels taken  by  the  English;  but  in  case  a  war 
should  take  place  between  Great  Britain  and 
Spain,  there  was  at  present  no  regulation  to  pre- 
vent Great  Britain  from  bringing  Spanish  prizes 
into  our  ports.  By  the  law  which  he  proposed  he 
meant  to  deny  the  privilege  of  selling  prizes  in 
our  ports  to  all  nations,  as  the  best  way  of  steer- 
ing clear  of  offence  to  any,  and  thereby  preserve 
our  neutrality  inviolate.  After  some  little  oppo- 
sition, on  the  ground  of  its  being  a  measiir|p  not  at 
present  called  for,  but  might  be  entered  into  when 
such  a  war  as  was  anticipated  should  take  place ; 
that  it  was  giving  an  advantage  without  recipro- 
city ;  and  that  the  French,  having  heretofore  had 
the  privilege  of  selling  their  prizes  in  our  ports,  the 
stoppage  of  that  privilege  might  give  offence  to 
them — it  passed  by  a  large  minority,  and  a  com- 
mittee was  appointed  to  bring  in  a  bill. 

A  bill  was  subsequently  reported,  which  was 
read  the  first  and  second  time,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  W.  Smith,  from  the  committee  to  whom 
was  referred  the  amendments  of  the  Senate  to 
the  bill  for  the  sale  of  lands  Northwest  of  the 
river  Ohio,  made  a  report,  recommending  the 
amendments  to  be  agreed  to,  and  proposing  some 
additional  ones.    They  were  ordered  to  be  printed. 

TREATY  WITH  ALGIERS. 
The  House,  according  to  the  order  of  the  day, 
again  resolved  itself  into  a  Committee  of  the 
Whole  House  on  the  report  of  the  Committee  of 
Ways  and  Means,  of  the  eighteenth  ultimo,  rela- 
tive to  a  further  provision  for  foreign  intercourse ; 
and  came  to  the  following  resolutions,  which 
were  severally  twice  read,  and  agreed  to  by  the 
House: 

1.  Eewlved^  That  the  sum  of  two  hundred  and 
sixty  thousand  dollars  be  appropriated,  in  order  to 
carry  into  effect  any  Treaty  already  made,  and 
enable  the  Prbsidbiit  to  effect  any  Treaty  or 
Treaties  with  any  of  the  Barbary  States. 

2.  Besolved^  That— —dollars  be  appropriated 
for  foreign  intercourse,  in  addition  to  the  sum  of 
forty  thousand  dollars,  annually  appropriated  for 
that  purpose. 

a.  Retolved^  That  the  ram  of  four  thousand 
five  hundred  and  thirty-nine  dollars  and  six  cents, 


be  appropriated  to  reimburse  the  sama  advanced 
by  Captains  Colvill  and  Bumham,  for  their  ran- 
som from  captivity  in  Algiers. 

Ordered^  That  a  bill  or  bills  be  brougfat  in,  to 
continue  in  force  the  act,  entitled  "An  act  pro* 
viding  the  means  of  intercourse  between  the  Uni- 
ted States  and  foreign  nations,*^  and,  also,  pursu- 
ant to  the  resolutions  aforesaid;  and  that  Mr. 
WiLUAM  Smith,  Mr.  Gallatdi,  and  Mr.  Hnxr 
HOUSE,  do  prepare  and  bring  in  the  same. 


Wednesday,  May  11. 

The  bill  authorizing  Ebenezer  Zane  to  locate 
certain  lands  in  the  Northwestern  Territoiy,  wss 
read  a  third  time  and  passed. 

Mr.  Tract  made  a  report  on  the  petition  of  the 
widow  of  the  late  Colonel  George  Gibson,  whichf 
being  of  the  same  nature  with  that  of  the  widov 
Butler,  lately  before  the  House,  was  reported  upoo 
in  the  same  way,  and  ordered  to  He  until  the  fona- 
er  case  was  decided  upon. 

Mr.  Nicholas  moved  that  the  bill  for  the  sale 
of  land  Northwest  of  the  river  Ohio,  with  iJtit 
amendments  from  the  Senate,  and  the  repoK  of 
the  select  committee  thereon,  might  be  taken  op ; 
which  was  accordingly  done;  and,  being  goDc 
through  with  one  or  two  amendments  of  litda 
consequence,  the  amendments  of  the  Senate  werv 
agreed  to. 

[By  this  bill,  as  now  amended,  the  small  lots  of 
160  acres  each  are  done  away,  and  the  least  quan- 
tity now  to  be  sold  is  640  acres.  An  amendme&t 
was  proposed  to  reinsert  a  clause  for  the  purpose 
of  restoring  the  small  lots,  but  was  lost,  there  beiD* 
81  for  it  and  83  against  it] 

SALE  OP  PRIZB& 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  upon  the  bill  to  prevent  the  sale  cf 
prizes  in  our  ports. 

Mr.  Gallatin  moved  to  add  a  clause,  to  limit 
the  duration  of  the  law  for  two  years,  and  from 
thence  to  the  end  of  the  next  session  of  Congress. 

Mr.  S.  Smith  wished  to  amend  the  motioo  bj 
striking  out  *'  two"  and  inserting  **  three.** 

The  motion  for  inserting  *'  three**  was  put  and 
negatived. 

Mr.  SiTOBBAVBs  hoped  the  amendment  woqM 
not  prevail.  If  he  understood  the  intention  of  this 
bill,  it  was  to  prevent  the  necessity  of  makio; 
stipulations  in  time  of  war.  At  the  expiration  of 
this  law  it  was  possible  the  parties  might  be  it 
war.  The  idea  was  to  establish,  during  a  season 
of  peace,  a  law  with  respect  to  the  sale  of  prises, 
which  could  give  offence  to  no  Power;  but,  at  the 
expiration  of  the  proposed  limit,  we  might  be  in 
the  situation  we  wish  to  avoid. 

Mr.  Nicholas  said,  if  the  bill  was  attended  to  it 
would  be  seen  that  that  objection  would  not  stand. 
If  the  act  expires,  and  we  think  proper  to  renew 
it,  would  it  be  introducing  a  new  principled 
Surely  not,  it  will  have  been  in  operation  three 
years,  and,  therefore,  could  not  be  considered 
as  new. 

Mr.  Murray  had  no  objection,  in  common  acts 
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of  the  Legiaiature,  to  introdaoe  a  clauBo  of  limita- 
tion ;  but  in  acts  where  great  prindplea  are  laid 
down,  aa  in  this,  which  establishes  a  mle  of  action 
equal  to  every  country  in  a  state  of  war,  whilst 
we  are  in  a  state  of  neutrality,  he  thought  it  per^ 
fectly  unnecessary  to  Umit  the  bill.  It  would  al- 
ways be  in  our  power  to  repeal  the  law;  but, 
holding  out  an  idea  that  at  the  end  of  two  years 
the  regulation  might  die,  he  thought  wrong. 
There  was  no  experiment  necessary  with  respect 
to  this  law;  for,  being  right  now,  it  would  be 
right  forerer.  But  to  hold  out  an  ideA  that  the 
measure  was  merely  temporary,  might  induce  a 
foreign  Power  to  make  use  of  artifices  to  prevent 
a  re-enacting  of  the  law. 

Mr.  SiTO&EAYES  said,  he- did  not  feel  convinced 
by  what  had  fallen  from  the  gentleman  from  Vir- 
ginia. If,  when  the  law  expired  a  (resh  law  was 
passed,  it  would  be  considered  as  a  neutral  nation 
changing  the  situation  of  two  nations  at  war,^48o 
as  to  give  one  a  preference  to  another.  It  would 
at  least  be  oonsidiered  as  an  unfavorable  thing,  if 
Spain  should  be  at  war  with  France  or  England, 
when  this  law  expires;  not  to  renew  it  would 
place  her  on  a  worse  footing  than  the  other  Pow- 
ers, and  to  put  her  on  the  same  ground  with 
France  and  England,  we  must  make  a  new  law. 
It  was  true  it  would  not  be  a  new  principle,  but  it 
would  change  her  situation,  and  might  be  cause  of 
offence  to  the  other  nation  at  war. 

Mr.  SwANWiCK  conceived  that  every  argument  | 
in  support  of  the  bill  was  in  favor  of  a  limitation 
of  its  duration.  It  waa  founded  upon  the  proba- 
bility of  war  betwixt  England  and  Spain.  If 
these  two  Powers  did  go  to  war  he  apprehended 
it  would  be  within  two  years,  or  not  all.  But 
gentlemen  say  the  prindple  is  a  permanent  one. 
He  was  of  a  different  opinion :  it  might  be  a  very 
wrong  principle  at  some  times,  though  good  now. 
To  make  the  law  permanent  was  goin^  too  far. 
He  had  another  ana  still  stron^r  ejection  to  the 
law  being  passed  without  limitation — ^he  should 
make  no  stipulation  in  favur  of  any  country  with- 
out reciprocity.  If  this  privile^  was  allowed  to 
Spain,  we  ought  to  be  guarantied  to  have  a  like 
stipulation  in  our  £avor. 

Mr.  S.  said,  he  did  not  see  any  necessity  for  the 
bill  at  all,  but  he  should  waive  his  objections  to  it 
He  thought  there  were  strong  reasons,  however, 
for  limiting  its  duration,  in  order  to  obtain  suitable 
returns  from  other  foreign  Powers. 

Mr.  Gallatin  said,  it  was  well  understood  that 
the  Law  of  Nations  was  entirely  silent  with  re- 
spect to  the  sale  of  prises  in  neutral  ports.  It 
was  one  of  those  things  relative  to  belligerent 
Powers,  which  was  more  the  subject  of  a  Treaty 
than  of  law.  Amongst  all  our  Treaties  with 
foreign  nations  only  one  of  them  contemplated 
this  object,  viz;  the  Treaty  with  Great  Britain, 
which  forbids  expressly  all  her  vessels  taken 
prises  from  being  sold  in  our  seaports.  This  being 
established,  we  wish  to  put  other  nations,  with 
whom  we  have  not  treated  on  the  subject,  on  the 
same  footing  with  Great  Britain.  We  had  not 
at  present  any  provision  with  the  Dutch  on  the 
subject,  so  that  Great  Britain  might  bring  into 


our  ports  Dutch  prizes,  and  the  Executive  could 
not  with  proprie^  refuse  them  the  privilege  of 
selling  them.  On  account  of  the  situation  of 
other  Powers,  especially  Spain,  it  was  right,  in 
this  instance,  to  do  by  law  what  in  most  cases 
would  be  better  done  by  Treaty;  but  the  very 
reasons  whidi  induced  him  to  wish  for  the  law, 
induced  him  to  make  the  amendment.  The 
Treaty  with  Great  Britain  was  to  expire  two 
years  after  the  present  war ;  and,  if  the  present 
law  was  not  made  to  expire  about  the  same  time, 
it  would  put  it  out  of  the  power  of  the  Prksident 
to  nesotiate  a  new  Treaty  upon  the  best  terms 
possible ;  for  Great  Britain,  holding  by  law  that 
advantage,  would  feel  no  inducement  to  grant  an 
equivalent  in  order  to  obtain  it 

Mr.  WiLLLAMS  was  in  &vor  of  the  limitation ; 
for,  though  a  good  measure  to-day,  it  might  not 
be  so  a  few  years  hence.  No  difficulty  could  arise 
from  the  limitation ;  and,  if  it  did  not  answer ;  it 
was  much  better  to  let  the  bill  die  of  itself  than  to 
repeal  it 

The  motion  on  the  amendment  was  put  and 
carried.  The  Committee  then  rose,  the  House 
took  up  the  consideration  of  the  amendment, 
agreed  to  it,  and  ordered  the  bill  to  be  engrossed 
for  a  third  reading. 

Mr.  S.  Smith  called  up,  and  the  House  went 
into  a  Committee  of  the  Whole  on  the  resolution 
which  he  had  laid  upon  the  table  to  prevent  the 
sale  of  prizes  in  the  ports  of  the  United  States. 
He  wished,  he  said,  to  put  all  nations  upon  the 
same  footinff  in  this  respect  The  French  had 
been  in  the  habit  of  bringing  their  prizes  into  the 
ports  of  the  United  States.  Under  the  Treaty 
with  that  nation  (and  as  the  Law  of  Nations  did 
not  forbid  their  sale)  the  PRESIDENT  had  indulged 
them  in  the  practice  of  sellinff  their  prizes.  The 
French,  therefore,  having  had  this  privilege,  the 
British,  if  no  new  law  was  passed  to  the  contrary, 
would  expect  to  be  indulged  in  the  same  way ; 
and,  should  a  war  break  out  between  England  and 
Spain,  (which  was  no  improbable  thing  from  tho 
present  situation  of  Europe,)  and  the  English 
should  bring  into  the  ports  of  the  United  States 
Spanish  prizes,  it  miffht  give  offence  to  Spain,  as 
that  nation  eould  not  do  the  same,  it  being  contrary 
to  a  stipulation  in  the  late  Treaty  with  Great  Brit- 
The  British  bringing  Spanish  prizes  into  our 


am. 


ports,  Mr.  S.  said,  would  have  another  bad  effect — 
they  would  enlist  our  sailors  on  board  their  vessels, 
and  by  that  means  fft^atly  enhance  the  wages  of 
seamen,  already  too  high. 

The  motion  was  put  and  carried ;  the  Commit- 
tee rose  and  reported  the  resolution ;  the  House 
took  it  up,  when  Mr.  Macon  observed,  it  would 
be  impolitic  to  pass  the  law  proposed.  Had  they 
not  already  allowed  the  French  to  sell  prizes  in 
our  ports,  and  would  it  not  be  a  breach  of  our 
Treaty  with  them  now  to  put  a  stop  to  the  prac- 
tice P  He  thought  it  would  be  bettor  to  leave  the 
matter  as  it  was. 

Mr.  W.  Smith  said,  the  Executive  did  not  con- 
sider it  as  repugnant  to  the  Law  of  Nations  to 
allow  the  French  to  sell  their  prizes  in  our  ports, 
I  and,  therefore,  he  had  tolerated  the  practice.    But 
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it  was  an  injorious  practice :  it  created  a  tendency 
to  war  and  a  desire  of  privateering  in  their  sea- 
men, when  they  were  witness  to  the  spoils  acquired 
by  others.  No  nation  could  claim  it  of  right ;  and 
we  had  a  right  by  law  to  prohibit  it ;  and  very 
beneficial  effects  would,  in  his  opinion,  arise  from 
such  a  restriction. 

Mr.  SwANWiCK  thought  the  resolution  very  im- 
portant. It  was  interfering  with  a  principle  gen- 
tlemen were  not  aware  of.  It  was  a  very  delicate 
subject.  Sweden  and  some  other  countries  have 
found  an  advantage  in  allowing  prizes  to  be  sold 
in  their  ports.  It  was  doubtful  with  him  whether 
the  inconveniences  w^ould  not  be  greater  than  the 
conveniences  arising  from  the  proposed  measure. 
It  had  the  appearance  of  withdrawing  an  advan- 
tage from  France,  which  the  President  had 
heratofore  allowed  them  to  enjoy.  If  the  late 
Treaty  with  Britain  takes  the  power  away  from 
France,  let  it  be  left  on  that  ground.  He  supposed 
the  President  did  not  grant  the  privilege  with- 
out well  considering  tne  matter.  What  were 
now  the  reasons  for  withdrawing  it  he  could  not 
say.  The  gentleman  from  Maryland  had  men- 
tioned a  war  with  Spain.  If  such  a  war  were  to 
take  placo  the  measure  now  proposed  might  be 
adopted ;  but,  in  the  mean  time,  as  the  President 
had  conducted  the  business  heretofore,  he  was 
willing  it  should  be  stkl  left  with  him.  The 
measure  might  be  a  right  one,  but  it  was  taken 
up  in  a  sudden  manner,  and  he  had  not  tin>e  to 
make  up  his  mind  on  the  subject  He  thought 
no  argument  of  what  might  possibly  happen  at 
some  future  time  ought  to  influence  them  in  the 
present  decision. 

With  respect  to  enlisting  our  people  to  go  on 
board  privateers,  if  prizes  were  suffered  to  be 
brought  in,  he  believed  the  high  wages  given  by 
the  merchants  to  seamen  would  prevent  them 
from  voluntarily  goin?  on  board  ships-of-war ;  be- 
sides, they  would  be  liable  to  be  treated  as  pirates. 
He,  therefore,  did  not  apprehend  much  evil  from 
this;  but  he  apprehended  much  evil  and  no  ad- 
vantage from  this  resolution.  His  great  objection 
against  it  was,  because  it  was  an  interference  with 
Esecutive  business,  and  that  its  operation  would 
be  chiefly  against  France.  The  British  take  few 
prizes.  It  would  neither  favor  the  interests  of 
Franco  nor  Spain,  but  it  would  favor  alone  Great 
Britain.  Upon  the  whole,  as  the  President  had 
allowed^France  the  privilege  of  selling  her  prizes 
in  our  ports,  he  was  not  willing  to  do  any  thing  on 
his  own  part  to  withdraw  it 

Mr.  S.  Smith. — This  subject  was  introduced 
two  years  ago.  Things  were  very  diffei*ent  from 
what  they  are  now.  The  French  were  allowed 
to  sell  their  prizes  in  our  ports  under  the  Laws  of 
Nations.  By  our  Treaty  with  France,  prizes 
taken  from  that  nation  were  forbidden  to  be  sold 
in  our  ports ;  and,  by  our  Treaty  with  Britain, 
the  same  thing  is  stipulated  with  respect  to  the 
British  vessels.  Therefore,  neither  of  those  two 
nations  can  complain  ;  but  before  any  new  Euro- 
pean war  takes  place  we  wish  to  put  all  nations 
upon  the  same  footing  in  this  respect. 

He  was  surprised  to  have  hewed  ideas  so  anti- 


commercial  from  the  gentleman  ftom  PeoD^rl- 
vania,  [Mr.  SwANWiCKj  who  s^d  be  was  uoder 
no  apprehension  from  British  privateers  eog^k* 
our  sailors :  whereas  our  sailors,  having  early  (S- 
barked  in  privateers,  was  well  known  to  be  oce  of 
the  causes  of  the  high  prices  of  wages.  British 
impressments  was  another  cause.  The  sailors  of 
the  Danes  and  Swedes  remain  at  nearly  the  sstk 
rates  as  usual ;  and  he  would  say  if  Spanish  aad 
Portuguese  prizes  were  to  be  admitted  to  be  »)A 
in  our  ports,  the  wages  of  sailors  would  adTaact 
to  fifty  tlollars  a  month.  That  gentleman  bid 
studied  and  spoken  upon  the  Treaty,  yet  he  did 
not  seem  perfectly  to  understand  it  He  said  oor 
seamen  would  not  be  likely  to  enter  on  bwd 
privateers,  because,  if  they  did,  they  woald  k 
considered  as  pirates.  Mr.  S.  read  the  article,  is 
which  the  words  are :  "  If  any  subject  or  citizcs, 
&c.,  shall  accept  any  foreign  commission  or  let- 
ters of  marque  for  arming  an^  vessel,  &c..  if 
taken,  shall  be  considered  as  a  nirate."  Did  sail- 
ors, he  asked,  come  under  this  deacription  ?  Bat. 
if  they  did,  show  them  a  prospect  of  eztraordiisa- 
ry  gain,  and  nothing  could  stop  them  from  cl- 
tering. 

The  peace  of  this  country,  Mr.  S.  said,  would 
better  be  preserved  if  a  plan  of  this  kind  was 
adopted.  In  other  countries,  it  was  tne,  pmes 
were  permitted  to  be  sold  or  not,  as  it  appeared  to 
be  their  interest.  It  was  our  interest  to  keep  ooi- 
selves  separate  from  the  quarrels  of  Eoropean  m- 
tions,  which  scarce  ever  ceased,  and  to  be  at  pescs 
with  all  the  world. 

Was  it  one  of  the  causes  of  Admiral  Mamvs 
being  on  our  coast  tliat  French  prices  were  sufer- 
ed  to  be  brought  into  our  ports  and  sold,  from 
whose  ships  our  property  had  suffered  more  injsrr 
than  all  the  prizes  which  could  be  sold  in  ocr 
ports  would  do  us  service?  The  measure  wis 
perfectly  neutral,  and  could  give  no  nation  rea.<o3 
to  complain. 

Mr.  SWANWiCK  agreed  with  the  gentleman 
from  Connecticut,  [Mr.  Hillhouse,]  that  « 
ought  not  to  act  under  feac^  of  dbpleasing  ar.y 
foreign  nation,  when  doing  what  appeared  rigbt 
and  proper ;  and  wished,  also,  with  the  ^ntkman 
from  Maryland  last  up,  to  be  at  peace  with  all  tb^^ 
world.  Upon  these  principles  there  would  not  be 
a  discordant  sentiment  in  that  House. 

If  this  advantage  was  given  up  to  Spain,  that 
prizes  taken  from  her  should  not  be  sold  in  oar 
ports,  we  ought  to  have  a  stipulation  on  her  pai'*i 
that  in  case  we  were  at  war  our  vessels  shooM 
not  be  sold  in  her  ports.  With  regard  to  the  ex- 
isting state  of  tbings  by  Treaty,  neither  France 
can  bring  British,  nor  Britain  French  prizes  into 
our  ports,  so  that  we  need  not  be  afraid  of  oar  aii* 
ors  being  tempted  to  enter  on  board  privateers, 
few  or  none  of  these  appearing  here.  But  is^ 
prizes  had  been  brought  into  our  ports,  and  ^ 
few  instances  of  American  sailors  goin^  a  pri- 
vateering. He  believed  British  impressments  of 
our  seamen  and  the  general  rise  in  price  of  almo^ 
every  thing,  had  been  the  chief  cause  of  the  pr^ 
sent'hiffh  wages.  He  could  tell  the  gentleoua 
from  Maryland  that  there  was  an  article  in  the 
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of  the  Legialature,  to  introduce  a  clause  of  limita* 
tion ;  but  in  acts  where  great  principles  are  laid 
down,  as  in  this,  which  establishes  a  rule  of  action 
equal  to  every  country  in  a  state  of  war,  whilst 
we  are  in  a  state  of  neutrality,  he  thought  it  per^ 
fectly  unnecessary  to  limit  the  bill.  It  would  al- 
ways be  in  our  power  to  repeal  the  law;  but, 
holding  out  an  idea  that  at  the  end  of  two  years 
the  regulation  might  die,  he  thought  wrong. 
There  was  no  experiment  necessary  with  respect 
to  this  law ;  for,  being  right  now,  it  would  be 
right  forever.  But  to  hold  out  an  idea  that  the 
measure  was  merely  temporary,  might  induce  a 
foreign  Power  to  make  use  of  artifices  to  prevent 
a  re-enacting  of  the  law. 

Mr.  SiTG&EATES  said,  he- did  not  feel  convinced 
by  what  had  fallen  from  the  p;entleman  from  Vir- 
ginia. If,  when  the  law  expired  a  fresh  law  was 
passed,  it  would  be  considered  as  a  neutral  nation 
changing  the  situation  of  two  nations  at  war,;So 
as  to  give  one  a  preference  to  another.  It  would 
at  least  be  considlered  as  an  unfavorable  thing,  if 
Spain  should  be  at  war  with  France  or  England, 
when  this  law  expires;  not  to  renew  it  would 
place  her  on  a  worse  footing  than  the  other  Pow- 
ers, and  to  put  her  on  the  same  ground  with 
France  and  England,  we  must  make  a  new  law. 
It  was  true  it  would  not  be  a  new  principle,  but  it 
would  change  her  situation,  and  might  bie  cause  of 
offence  to  the  other  nation  at  war. 

Mr.  SwANWiCK  conceived  that  every  argument 
in  support  of  the  bill  was  in  favor  of  a  limitation 
of  its  duration.  It  was  founded  upon  the  proba- 
bility of  war  betwixt  England  and  Spain.  If 
these  two  Powers  did  go  to  war  he  apprehended 
it  would  be  within  two  years,  or  not  all.  But 
gentlemen  say  the  principle  is  a  permanent  one. 
He  was  of  a  different  opinion :  it  might  be  a  very 
wrong  principle  at  some  times,  though  good  now. 
To  make  the  law  permanent  was  goin^  too  far. 
He  had  another  and  still  stron^r  o^ection  to  the 
law  being  passed  without  limitation — he  should 
make  no  stipulation  in  favur  of  any  country  with- 
out reciprocity.  It*  this  privile^  was  allowed  to 
Spain,  we  ought  to  be  guarantied  to  have  a  like 
stipulation  in  our  £avor. 

>Ir.  S.  said,  he  did  not  see  any  necessity  for  the 
bill  at  all,  but  he  should  waive  his  objeotions  to  it 
He  thought  there  were  strong  reasons,  however, 
for  limiting  its  duration,  in  order  to  obtain  suitable 
returns  finnn  other  foreign  Powers. 

Mr.  OALLAnN  said,  it  was  well  understood  that 
the  Law  of  Nations  was  entirely  silent  with  re- 
spect to  the  sale  of  prizes  in  neutral  ports.  It 
was  one  of  those  things  relative  to  belligerent 
Powers,  which  was  more  the  subject  of  a  Treaty 
than  of  law.  Amongst  all  our  Treaties  with 
foreign  nations  only  one  of  them  contemplated 
this  object,  viz;  the  Treaty  with  Great  Britain, 
which  forbids  expressly  all  her  vessels  taken 
prizes  from  being  sold  in.  our  seaports.  This  being 
established,  we  wish  to  put  other  nations,  with 
whom  we  have  not  treated  on  the  subject,  on  the 
same  footing  with  Great  Britain.  We  had  not 
at  present  any  provision  with  the  Dutch  on  the 
subject,  so  that  Great  Britain  might  bring  into 


our  ports  Dutch  prizes,  and  the  Executive  could 
not  with  proprie^  refuse  them  the  privilege  of 
selling  them.  On  account  of  the  situation  of 
other  Powers,  especially  Spain,  it  was  right,  in 
this  instance,  to  do  by  law  what  in  most  cases 
would  be  better  done  by  Treaty;  but  the  very 
reasons  which  induced  him  to  wish  for  the  law, 
induced  him  to  make  the  amendment.  The 
Treaty  with  Great  Britain  was  to  expire  two 
years  after  the  present  war ;  and,  if  the  present 
law  was  not  made  to  expire  about  the  same  time, 
it  woiUd  put  it  out  of  the  power  of  the  President 
to  negotiate  a  new  Treaty  upon  the  best  terms 
possime ;  for  Great  Britain,  holding  by  law  that 
advantage,  would  feel  no  inducement  to  grant  an 
eqtdvalent  in  order  to  obtain  it. 

Mr.  Williams  was  in  favor  of  the  limitation ; 
for,  though  a  good  measure  to-day,  it  might  not 
be  so  a  few  years  hence.  No  difficulty  could  arise 
from  the  limitation ;  and,  if  it  did  not  answer ;  it 
was  much  better  to  let  the  bill  die  of  itself  than  to 
repeal  it 

The  motion  on  the  amendment  was  put  and 
carried.  The  Committee  then  rose,  the  House 
took  up  the  consideration  of  the  amendment, 
agreed  to  it,  and  ordered  the  bill  to  be  engrossed 
for  a  third  reading. 

Mr.  S.  Smith  called  up,  and  the  House  went 
into  a  Committee  of  the  Whole  on  the  resolution 
which  he  had  laid  upon  the  table  to  prevent  the 
sale  of  prizes  in  the  ports  of  the  United  States. 
He  wished,  he  said,  to  put  all  nations  upon  the 
same  footiuff  in  this  respect     The  French  had 
been  in  the  habit  of  bringing  their  prizes  into  the 
ports  of  the  United  States.     Under  the  Trea^ 
with  that  nation  (and  as  the  Law  of  Nations  did 
not  forbid  their  sale)  the  PRESIDENT  had  indulged 
them  in  the  practice  of  selliuff  their  prizes.    The 
French,  therefore,  having  had  this  privilege,  the 
British,  if  no  new  law  was  passed  to  the  contrary, 
would  expect  to  bo  indulged  in  the  same  way ; 
and,  should  a  war  break  out  between  England  and 
Spain,  (which  was  no  improbable  thing  from  the 
present  situation  of  Europe,)   and  the  English 
should  bring  into  the  ports  of  the  United  States 
Spanish  prizes,  it  might  give  offence  to  Spain,  as 
that  nation  eould  not  do  the  same,  it  being  contrary 
to  a  stipulation  in  the  late  Treat;^  with  Great  Brit- 
ain.   The  British  bringing  Spanuh  prizes  into  our 
ports,  Mr.  S.  said,  would  have  another  bad  effect — 
they  would  enUst  our  sailors  on  board  their  vessels, 
and  by  that  means  ereatly  enhance  the  wages  of 
seamen,  already  too  high. 

The  motion  was  put  and  carried ;  the  Commit- 
tee rose  and  reported  the  resolution ;  the  House 
took  it  up,  when  Mr.  Macon  observed,  it  would 
be  impolitic  to  pass  the  law  proposed.  Had  they 
not  already  allowed  the  French  to  sell  prizes  in 
our  ports,  and  would  it  not  be  a  breach  of  our 
Treaty  with  them  now  to  put  a  stop  to  the  prac- 
tice P  He  thought  it  would  be  better  to  leave  the 
matter  as  it  was. 

Mr.  W.  Smith  said,  the  Executive  did  not  con- 
sider it  as  repugnant  to  the  Law  of  Nations  to 
allow  the  French  to  sell  their  prizes  in  our  ports, 
and,  therefore,  he  had  tolerated  the  practice.    But 


1343 


HISTORY  OF  CONGRESS. 


1344 


H.  OF  R] 


Sale  of  Prizes. 


[Mat,  ITl-S. 


it  was  an  iDJorioos  practice :  it  created  a  tendency 
to  war  and  a  desire  of  priyateering  in  their  sea- 
men, when  they  were  witness  to  the  spoils  acquired 
by  others.  No  nation  could  claim  it  of  right ;  and 
we  had  a  right  by  law  to  prohibit  it ;  and  very 
beneficial  em;cts  would,  in  his  opinion,  arise  from 
such  a  restriction. 

Mr.  SwANWiCK  thought  the  resolution  very  im- 
portant. It  was  interfering  with  a  principle  gen- 
tlemen were  not  aware  of.  It  was  a  very  delicate 
subject.  Sweden  and  some  other  countries  have 
found  an  advant€ige  in  allowing  prizes  to  be  sold 
in  their  ports.  It  was  doubtful  with  him  whether 
the  iuconvenienc€»8  would  not  be  greater  than  the 
conveniences  arising  from  the  proposed  measure. 
It  had  the  appearance  of  withdrawing  an  advan- 
tage from  Irance,  which  the  President  had 
hei*ctofore  allowed  them  to  enjoy.  If  the  late 
Treaty  with  Britain  takes  the  power  away  from 
France,  let  it  be  left  on  that  ground.  He  supposed 
the  President  did  not  grant  the  piivilege  with- 
out well  considering  the  matter.  What  were 
now  the  reasons  for  withdrawing  it  he  could  not 
say.  The  gentleman  from  Maryland  had  men- 
tioned a  war  with  Spain.  If  such  a  war  were  to 
take  place  the  measure  now  proposed  might  be 
adopted ;  but,  in  the  mean  time,  as  the  President 
had  conducted  the  business  heretofore,  he  was 
willing  it  should  be  stkl  left  with  him.  The 
measure  might  be  a  right  one,  but  it  was  taken 
up  in  a  sudden  manner,  and  he  had  not  time  to 
make  up  his  mind  on  the  subject.  He  thought 
no  argument  of  what  might  possibly  happen  at 
some  future  time  ought  to  influence  them  in  the 
present  decision. 

With  respect  to  enlisting  our  people  to  go  on 
board  privateers,  if  prizes  were  suffered  to  be 
brought  in,  he  believed  the  high  wages  given  by 
the  merchants  to  seamen  would  prevent  them 
from  voluntarily  going  on  boai'd  ships-of-war ;  be- 
sides, they  would  be  Imble  to  be  treated  as  pirates. 
He,  therefore,  did  not  apprehend  much  evil  from 
this;  but  he  apprehended  much  evil  and  no  ad- 
vantage from  this  resolution.  His  great  objection 
against  it  was,  because  it  was  an  inierference  with 
Executive  business,  and  that  its  operation  would 
be  chiefly  against  France.  The  British  take  few 
prizes.  It  would  neither  favor  the  interests  of 
France  nor  Spain,  but  it  would  favor  alone  Great 
Britain.  Upon  the  whole,  as  the  President  had 
allowed^France  the  privilege  of  selling  her  prizes 
in  our  ports,  he  was  not  willing  to  do  any  thing  on 
his  own  part  to  withdraw  it 

Mr.  S.  Smith. — This  subject  was  introduced 
two  years  ago.  Things  were  very  diflerent  from 
what  they  are  now.  The  French  were  allowed 
to  sell  their  prizes  in  our  ports  under  the  Laws  of 
Nations.  By  our  Treaty  with  France,  prizes 
taken  from  that  nation  were  forbidden  to  be  sold 
in  our  ports ;  and,  by  our  Treaty  with  Britain, 
the  same  thing  is  stipulated  with  respect  to  the 
British  vessels.  Therefore,  neither  of  those  two 
nations  can  complain  ;  but  before  any  new  Euro- 
pean war  takes  place  we  wish  to  put  all  nations 
upon  the  same  footing  in  this  respect. 

He  was  surprised  to  have  heurd  ideas  so  anti- 


commercial  from  the  gentleman  from  Pennfrl- 
vania,  [Mr.  SwanwickJ  who  said  he  was  undff 
no  apprehension  from  British  privateers  eug^lnf 
our  sailors :  whereas  our  sailors,  having  early  es- 
barked  in  privateers,  was  well  known  to  be  o&e  of 
the  causes  of  the  high  prices  of  wages.  Briti^ 
impressments  was  another  cause.  The  sailon  cf 
the  Danes  and  Swedes  remain  at  neariy  the  §acv 
rates  as  usual ;  and  he  would  say  if  Spanish  in^ 
Portuguese  prizes  were  to  be  admitted  to  be  soi 
in  our  ports,  the  wages  of  sailors  would  advance 
to  fifty  tioUars  a  month.  That  gentlenum  bad 
studied  and  spoken  upon  the  Treatj^et  he  did 
not  seem  perfectly  to  understand  it.  He  said,  ccr 
seamen  would  not  be  likely  to  enter  on  board 
privateers,  because,  if  they  did,  they  would  \k 
considered  as  pirates.  Mr.  S.  r»&d  the  article,  is 
which  the  words  are :  "  If  any  subjeet  or  citmx 
&c.,  shall  accept  any  foreign  commiasion  or  let- 
ters of  marque  for  aiming  an^  vessel,  &c.  if 
taken,  shall  be  considered  as  a  pirate."  Did  saii- 
ors,  he  asked,  come  under  this  deacripticHi  ?  Bet. 
if  they  did,  show  them  a  prospect  of  extraordiai- 
ry  gain,  and  nothing  could  stop  them  from  ca- 
tering. 

The  peace  of  this  country,  Mr.  S.  said,  wodd 
better  be  preserved  if  a  plan  of  this  kind  ^fu 
adopted.  In  other  countries,  it  was  true,  pri^ 
were  permitted  to  be  sold  or  not,  as  it  appeared  tn 
be  their  interest.  It  was  our  interest  to  keep  oor- 
selves  separate  from  the  quarrels  of  Boropeao  nd- 
tions,  which  scarce  ever  ceased,  and  to  be  at  peace 
with  all  the  world. 

Was  it  one  of  the  causes  of  Admiral  Marrar » 
being  on  our  coast  that  French  prizes  were  side:- 
ed  to  be  brought  into  our  ports  and  sold,  froze 
whose  ships  our  property  had  suffered  moreinjarr 
than  all  the  prizes  which  could  be  sold  ia  ccr 
ports  would  do  us  service?  The  naeasure  was 
perfectly  neutral,  and  oould  give  no  nation  reason 
to  complain. 

Mr.  SWANWiCK  agreed  with  the  gentlemia 
from  Connecticut,  [Mr.  Hillhouse,]  that  vt 
ought  not  to  act  under  feac^  of  displeasing  anr 
foreign  nation,  when  doing  what  appeared  right 
and  proper ;  and  wished,  also,  with  the  gentlemia 
from  Maryland  last  up,  to  be  at  peace  with  all  the 
world.  Upon  these  principles  there  would  not  be 
a  discordant  sentiment  in  that  House. 

If  this  advantage  was  given  up  to  Spain,  that 
prizes  taken  from  her  should  not  be  sold  in  oor 
ports,  we  ought  to  have  a  stipulation  on  her  part. 
that  in  case  we  were  at  war  our  vessels  shooid 
not  bo  sold  in  her  ports.  With  regard  to  the  ex- 
isting state  of  things  by  Treaty,  neither  Fnioce 
can  bring  British,  nor  Britain  French  prizes  into 
our  ports,  so  that  we  need  not  be  afraid  of  oor  sail- 
ors being  tempted  to  enter  on  board  privateers, 
few  or  none  of  these  appearing  here.  But  i^^ 
prizes  had  been  brought  into  our  ports,  and  as 
few  instances  of  American  sailors  going  a  pn- 
vateering.  He  believed  British  impressments  of 
our  seamen  and  the  general  rise  in  price  of  almost 
every  thing,  had  been  the  chief  cause  of  the  pre- 
sent'hiffh  wages.  He  could  tell  the  gentleman 
from  Maryland  that  there  was  an  article  in  the 
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te  Treaty  which  more  probably  continued  Ad- 
\\r:\\  Murray  on  our  coast  than  the  intercepting 
*  French  prizes — he  meant  the  article  which 
mctioned  the  taking  of  our  vessels  coming  from 
rtiich  ports,  on  suspicion  of  their  having  enemy's 
roperty  on  board.  Nearly  every  vessel  of  this 
\\m\  the  British  cruisers  met  with  are  taken  and 
mt  into  Bermuda,  where  the  original  suspicion  is 
latlc*  proof  strong  as  Iloly  Writ,  and  the  virtuous 
luige  has  no  scruples  in  condemning  nearly  as 
Lst  as  the  vessels  are  brought  in.  He  believed 
lis  was  the  whole  history  of  Admiral  Murray's 
raise.  He  was  daily  in  the  habit  of  capturing  our 
esriuls  and  goods.  If  his  views  were  to  intercept 
Vcnch  prizes,  he  would  not  be  about  the  muuth 
f  the  Delaware  and  off  New  York,  as  prizes  have 
•eeu  mostly  carried  into  the  more  Southern  ports, 
»n  account  of  their  nearer  situation  to  the  West 


nuics. 


Gentlemen  seemed  to  think  this  law  would  favor 
^paiii,  Portugal,  and  Holland.  If  so,  he  said,  we 
md  no  reciprocity  of  advantage ;  and  we  are  mak- 
n>;  regulations  barring  ourselves  from  obtaining 
M^uivalent  returns  of  benefit  for  what  we  are  thus 
K'lMlle.ssly  relinquishing. 

Mr.  GooDuuE  said  the  only  question  was,  whe- 
ihcr  we  should  give  to  Spain  the  same  advantages 
by  law,  which  Great  Britain  and  France  had  by 
Iroaty.  He  had  no  doubt  if  we  did  this,  Spain 
would  have  the  magnanimity  to  make  a  similar 
regfihition  in  our  favor. 

Mr.  Madison  believed  that  if  a  war  were  to  break 
out  l>utween  Great  Britain  and  Spain,  we  should 
theri  be  as  free  to  make  such  a  regulation  as  we 
are  during  the  war  at  present ;  and  if  so,  he  did  not 
.^eu  ttie  necessity  of  going  into  such  a  measure  at 
present. 

llu  thought  there  was  some  weight  in  the  argu- 
merit  of  the  gentleman  from  Pennsylvania,  [Mr. 
Swan  WICK,]  that  if  this  was  an  advantage  given  to 
Spain,  we  ought  to  have  something  in  return  ;  and 
tnougti  she  might,  from  a  principle  of  magnani- 
mity, grant  us  a  similar  regulation,  it  would  be 
iiiorc  certain  to  have  it  secured  by  Treaty.  As  he 
dui  not  see  the  necessity  for  this  measure,  he  did 
not  iiKe  a  legislative  interference  of  any  sort,  under 
prt'Sont  circumstances.  The  executive  was  charg- 
t^'l  with  the  application  of  the  Law  of  Nations,  and 
was  responsible  on  that  subject :  the  Lugislature 
Were  to  detine  them.  This  would  induce  hesita- 
tion at  least  He  had  not  thought  much  on  the 
•^ubj  jct ;  but  he  believed  there  was  nothing  in  the 
preactit  case  that  could  require  the  interference  of 
Coi);;rt:ss,  in  a  manner  to  assume  a  responsibility 
belonging  to  the  Executive  DepartmenL 

Mr.  W.  SiUiTH  said,  the  gentleman  from  Vir- 
ginia [Mr.  Madison]  supposed  ttiat  it  would  be 
i'>iU  liine  enough  to  make  the  regulation  now  pro- 
posed, when  a  war  might  break  out  between  Great 
Britain  and  Spain  ;  but  he  would  ask  that  gantle- 
lUiiii  what  was  to  be  done  if  such  a  war  should 
break  out  in  the  recess  of  Congress,  and  Britisn 
ye:<^ols  of  war  were  to  bring  in  Spanish  prizes  i 
Tue  PuBsioissT  having  heretofore  permitted  the 
i'Veiicti  to  bring  in  and  sell  their  prizes,  could  not. 
Without  a  violation  of  neutrality,  refuse  the  same 
4ru  Cow. — 43 


privilege  to  the  British,  as  there  would  be  no  law 
against  the  practice.  With  respect  to  the  Law  of 
Nations  authorizing  the  sale  of  prizes,  there  was  a 
remark  in  Vattel  which  seemed  to  incline  to  the 
opinion  that  the  sale  of  prizes  was  not  inconsistent 
with  neutral  duties.  He  thought  we  ought  to  give 
no  advantage  to  one  belligerent  Power  over  ano- 
ther ;  and  therefore,  to  give  any  belligerent  Power 
the  liberty  to  sell  their  prizes  in  our  ports,  and  re- 
fuse it  to  others,  would  be  a  breach  of  neutrality ; 
and  therefore  it  was,  thai  two  years  ago,  he  advo- 
cated a  bill  which  passed  the  Senate,  but  was  re- 
jected in  this  House  by  a  small  majority. 

There  was  nothing  in  the  Law  of  Nations  which 
gave  the  British  a  right  to  sell  prizes  in  our  ports, 
nor  was  there  anything  in  the  late  Treaty  which 
either  sanctioned  or  prohibited  the  privilege.  The 
French  had  been  allowed  to  do  it,  but  it  was  stat- 
ed by  Mr.  jRprEBSOx,  the  Secretary  of  State,  to  be 
a  mere  indulgence ;  yet,  having  been  once  grant- 
ed, the  Pbesidixt  was  scrupulous  about  withhold- 
ing the  privilege,  except  required  so  to  do  by  law. 
If  a  war  were  to  take  place  between  Great  Britain 
and  Spain,  not  being  restricted  by  law,  the  Prisi- 
DBNT  would  feel  himself  required  to  grant  the 
same  privilege  to  Great  Britain  which  he  had  here- 
tofore allowed  to  France. 

With  respect  to  the  observation  that  we  ought 
to  have  something  in  return  from  Spain,  he  had 
little  doubt  but  she  would  grant  to  us  a  reciprocal 
regulation ;  if,  however,  she  should  not,  the  law 
could  at  any  time  be  repealed.  He  hoped,  there- 
fore, the  session  would  not  close  before  such  a  law 
was  passed. 

Mr.  KiTTERA  said  the  regulation  would  be  an  ad- 
vantage to  this  country,  and  not  to  Spain.  Instead 
of  the  sale  of  prizes  being  advantageous,  they  were 
a  great  evil ;  for,  independent  of  other  considera- 
tions, it  was  injurious  to  fair  and  regular  com- 
merce, because  the  goods  coming  in,  unexpectedly, 
overstocked  the  market,  and  put  things  out  of 
their  regular  course. 

Mr.  Gallatin  was  in  favor  of  the  resolution,  and 
be  conceived  the  present  was  the  best  time  for 
passing  such  a  law.  If  the  regulation  were  to  take 
place  while  a  war  subsisted  between  Great  Britain 
and  Spain,  it  might  b'j  a  cause  of  offence  to  Great 
Britain,  as  operating  against  her ;  but,  at  present, 
no  nation  could  object  to  the  passing  of  such  a  law. 
With  respect  to  the  idea  suggested  that  we  should 
stipulate  a  return  of  favor  from  Spain,  he  must 
confess  he  was  not  afraid  of  obtaining  a  similar  re- 
gulation from  her.  It  must,  however,  be  observed, 
that,  so  far  as  rotated  to  Great  Britain,  though  we 
had  stipulated  by  Treaty  that  her  vessels  taken 
prizes  should  not  be  s  )ld  in  our  ports,  yet  that 
Treaty  was  only  to  continue  in  force  for  two  years 
after  the  present  war,  and  the  law  now  under  con- 
sideration was  not  limited  in  its  duration ;  he 
therefore  wished  an  amendment  to  be  introduced 
limiting  the  law  to  the  same  period  with  the  exist- 
ence of  the  Treaty,  that  when  the  PaEsmRNT  had 
again  occasion  to  negotiate,  he  might  obtain  some- 
thing in  return  from  Great  Britain, 

Mr.  W.  Smith  thouzlit  there  was  force  in  the 
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argument  of  the  gentleman  from  Pennsylvania,  and 
the  law  could  be  so  foimcd. 

The  resolution  was  agreed  to,  and  a  committee 
appointed  to  bring  in  a  bill. 

INTERNAL  REVENUES. 

On  the  motion  of  Mr.  W.  Smith,  the  House  re' 
solved  itself  into  a  Committee  of  the  Whole,  on  the 
Report  of  the  Committee  of  Ways  and  Means  on 
the  provision  requisite  for  improving  the  internal 
revenues  of  the  United  States,  and  for  more  efi'ec- 
tually  securing  the  collection  of  the  same ;  when  a 
considerable  debate  took  place  on  the  first  article, 
which  is  in  the  following  words : 

"  Resolved,  That  it  will  be  expedient  to  abolish  the 
tax  on  spirits  distilled  from  materials  of  the  growth  or 
produce  of  the  United  States,  at  an^  other  place  than 
R  city,  town,  or  village,  or  at  any  distillery  m  a  city, 
town,  or  village,  at  whicli  there  shall  be  one  or  more 
stills ;  which  singly,  if  only  one,  or  together,  if  more 
than  one,  shall  be  of  less  capacity  than  four  hundred 
gallons ;  and  to  collect  this  branch  of  the  revenue  from 
a  tax  on  the  capacity  of  the  stills." 

In  the  course  of  this  debate,  a  motion  was  made 
to  strike  out  all  the  words  after  **  produce  of  the 
United  States,"  and  another  for  striking  the  article 
out  altogether. 

In  support  of  the  first  motion,  it  was  asserted 
that  the  tax  itself  was  unequal  and  vexatious,  by 
laying  a  duty  upon  one.part  of  the  United  States 
which  distilled  spirits  from  grain,  while  others  who 
brewed  porter  or  beer  of  their  grain  paid  no  duty. 
And  in  support  of  the  last  motion,  it  was  asserted 
that  the  present  mode  of  collecting  the  tax  was 
easier  to  distillers,  and  more  profitable  to  the  reve- 
nue, than  it  would  be  by  the  new  plan. 

At  length,  a  motion  was  made  for  the  Commit- 
tee to  rise,  for  the  purpose  of  getting  rid  of  the 
consideration.  The  Committee  accoiSinjely  rose, 
reported,  and  asked  leave  to  sit  again.  Some  op- 
position was  made,  and  leave  was  obtained  by  a 
majority  of  one  only — being  30  for  it  and  85 
against  it 

A  motion  was  then  made  and  carried,  89  to  87, 
to  discharge  the  Committee  of  the  Whole  from  a 
further  consideration  of  the  first  article. 

On  motion  of  Mr.  Nicholas,  the  House  took  up 
the  report  of  a  select  committee  for  augmenting  the 
salary  of  the  Accountant  of  the  War  Department ; 
which  being  agreed  to,  a  committee  was  appointed 
to  bring  in  a  bill. 

.^  ON  QUARANTINE. 

On  motion  of  Mr.  S.  Smith,  the  House  resolved 
itself  into  a  Committee  of  the  Whole,  on  the  bill 
regulating  Quarantine ;  when — 

Mr.  IIeistek  objected  to  the  principle  of  the  bill. 
It  proposed  to  take  the  power  from  individual 
States  to  regulate  what  respected  the  health  of 
their  citizens,  and  to  place  it  in  the  Pkesident  of 
THE  United  States.  He  thought  this  measure 
would  be  attended  with  great  inconvenience. 
Many  of  the  States  lav  very  dibtant  from  the  seat 
of  Government,  and  before  information  could  be 
given  to  the  President  of  the  apprehension  of 
any  pestilence  being  introduced,  and  his  answer 


I  received,  the  disease  might  be  introduced  intot' ; 
country,  and  great  havoc  made  amongst  our  ex:- 
zens.  It  appeared  to  him  that  the  GovcmoKrt  </ 
each  individual  State  was  better  calculated  tr>  re- 
gulate quarantine  than  the  General  Goverr.iceni. 
because  upon  the  spot.  And  if  the  power  va» :  • 
be  transferred  from  the  President  to  the  Col!cr:- 
ors  at  each  port,  (and  that  he  conceived  mu>t  be 
the  case),  it  would  put  a  vast  deal  too  much  pon-^r 
into  their  handa  He  hoped,  therefore,  the  t:!! 
would  not  be  agreed  to. 

Mr.  S.  Smith  said  that  each  individual  State  Ul 
or  might  have  its  own  health  lavts,  but  the  perf^rs:- 
ing  of  quarantine  was  in  the  direction  of  the  Ge- 
neral Government :  it  was  a  commercial  regulalic>r. 
The  President  ought  to  be  empowered  to  dc5*f- 
nate  the  place  where  vessels  should  perform  qui* 
rantine — to  enforce  the  performance — and  to  0^ 
termino  at  what  time  of  the  year  it  sb 'UlJ 
commence  and  end.  It  ought,  he  said,  to  clkl- 
mence  at  the  present  time. 

Mr.  KiTTERA  understood  that  each  indeper.'lrr.i 
State  had  a  right  to  legislate  on  this  subject  f}r 
itself;  and  if  they  bad  no  regulations  on  thesjV 
ject  it  was  because  they  had  not  felt  the  want  • ' 
them.  He  believed  that  each  State  had  understc «: 
its  own  concerns  better  than  the  General  GoYtrv 
mcnt,  and  therefore  the  regulation  might  be  safdr 
left  with  them. 

Mr.  S.  Smith  denied  that  there  was  an j  auiF  t- 
ity  in  the  State  Governments  to  regulate  quara> 
tine.  They  could  not  command  the  oflBct-r  >  f  • 
fort  to  use  force  to  prevent  a  vessel  from  entLri-^: 
their  port.  The  authority  over  him  was  in  ti. 
General  Government 

Mr.  MiLLEDGE  spoke  against  tho  law.  He  ^!  1 
the  State  from  which  he  came  was  in  the  habi: if 
regulating  quarantine,  and  that  it  would  be  atti:  - 
ed  with  many  inconveniences  if  the  power  was  t>. 
be  placed  in  the  General  Government  To  th-. 
State  which  he  represented,  on  account  of  its  dir 
tance,  it  would  be  particularly  objectionable. 

The  Committee  rose  without  making  any  amerd- 
ments  in  the  bill,  and  the  House  took  it  up. 

Mr.  Giles  said  that  self-preservation  jas'.ififl 
every  State  in  taking  means  to  prevent  the  intr- 
duction  of  diseases  among  its  citizens.  He  though: 
the  bill  unnecessary. 

Mr.  W.  Smith  said  the  Constitution  did  not  |:> 
to  the  State  Governments  the  power  of  stoj>|'.:: 
vessels  from  coming  into  their  ports. 

Mr.  Hbister  moved  to  strike  out  the  first  '^tr- 
tion.  He  said  it  appeared  to  him  as  if  it  wouU  ^^ 
taking  the  power  of  regulating  quarantine  from  il. 
State  Governments,  and  placing  it  in* the  harni':  >.' 
the  Collectors  at  different  ports ;  and  as  he  bci.i-v- 
ed  the  Collectors  were  interested  in  proportioL  t* 
the  quantity  of  goods  imported,  the  health  oi  ojr 
citizens  and  the  interest  of  the  Collectors  would  >-*' 
placed  in  opposition  to  each  other.  He  hoped  ih*. 
first  section  would  be  struck  out 

Mr.  KiTTERA  and  Mr.  Swanwick  were  in  fiiTcr 
of  striking  out  the  first  section. 

The  time  of  adjournment  being  arrived,  th' 
House  adjourned  without  taking  the  question  or. 
Mr.  Hexster's  motion. 
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Thursday,  May  12. 

Ttie  bill  for  preventing  the  Hale  of  prizes  in  the 
>ortH  o[*  the  United  States  waa  read  a  third  time 
ind  pnsjied. 

The  committee  to  whom  was  recommitted  a  bill 
rom  the  Senate  improving  the  act  rehitive  to  the 
Micuunigciuent  of  U.seful  Arts,  together  with  a  re- 
>urt  oIl  the  committee  to  whom  the  said  bill  was 
eferred,  made  a  report ;  which  was  ordered  to  lie 
ipori  the  tubl^. 

x\  communication  was  received.,  from. the  Trea- 
uiry  Department,  enclosing  a  statement  of  the  ex- 
)oris  of  the  United  States  for  the  year  1795;  which 
A'as  ordered  to  be  printed. 

Mr.  W.  Smith  reported  a  bill  regulating  grants 
>r  lands  appropriated  for  military  services,  and  for 
lite  society  of  United  Brethren,  for  propagating  the 
GoHpel ;  one  for  satisfying  the  claims  of  the  e.Ye- 
juu^rs  of  the  late  Baron  Steuben ;  and  another  for 
fluking  further  provision  for  the  expenses  attend- 
in;;r  tlie  intercourse  with  foreign  nations, and  to  con- 
tinue ill  force  un  act  providing  for  the  expenses  at- 
tending the  intercourse  between  the  United  Stites 
u\A  foreign  nations.  These  three  bills  were  twice 
rt^.it],  and  ordered  to  be  committed  to  a  Committee 
of  the  VVhole ;  the  two  first  on  Saturday,  the  last 
on  Monday. 

Mr.  Nicholas  reported  a  bill  for  altering  the 
Compensation  of  the  Accountant  of  the  War  De- 
partment, which  was  twice  read,  and  ordered  to 
be  committed  to  a  Committee  of  the  Whole  to- 
morrow. 

Mr.  Thatcher  reported  a  bill  in  addition  to  the 
act  establishing  Post  OIGces  and  Post  Roads  with- 
iii  the  United  States ;  which  was  twice  read,  and 
referred  to  a  Committee  of  the  Whole  on  Monday. 

Mr.  CoiT,  from  the  Committee  to  whom  was  re- 
ferred the  petition  of  John  Eilgar,  and  others,  of  the 
Norlli western  Territory,  praying  to  be  permi  ted  to 
introduce  slaves  into  that  Territory  from  other 
SLttes,  reported  against  the  petitioners;  but  with 
respect  to  their  claim  for  certain  lands,  they  re- 
pori^d  in  their  favor.  The  report  was  read  and 
ordered  to  lie  on  the  table. 

ON  QUARANTINE. 

The  House  went  into  Committee  on  the  bill 
nlative  to  Quarantine;  and  the  motion  of  Mr. 
Hei^teh  to  strike  out  the  first  section  being  under 
considefaiion,  viz : — 

"  Be  it  enacted^  d'c,  ITiat  the  President  of  the  United 
States  be,and  is  herebyauthorizud  to  direct  at  what  place 
or  station  in  the  vicinity  of  the  respective  ports  of  entry 
^iiljiii  the  United  States,  and  for  what  duration  and 
particular  periwU  of  time,  vessels  arrivini^  fntm  foreign 
portd  and  places  may  be  directed  to  perform  quarantine.'* 

Mr.  Bourne  hoped  the  motion  would  not  be 
njrreed  to.  He  thought  it  a  necessary  regulation. 
No  inconvenience,  it  was  true,  had  occurred  in  the 
State  he  represented,  but  he  believed  they  were 
Ji  ible  to  inconveniences  from  the  want  of  such  a 
W  as  this.  By  the  aid  of  custom-house  oflictrs, 
who  had  concurred  with  the  State,  they  had  been 
a^  le  to  effect  every  necessary  regulation  ;  but,  if 
these  otficers  had  refused  their  aid,  they  could  not 
^Ave  stopped  vessels  with  infectious  diseases  from 


coming  into  port — it  being  of  the  nature  of  a  com- 
mercial regulation,  to  which,  by  the  Constitution, 
Congress  alone  were  competent.  Without  th0 
first  clause,  there  would  be  a  radical  defect  in  the 
bill. 

Mr.  SwAXWicK  said,  if  the  section  was  struck 
out,  the  bill  would  have  every  desirable  effect.  All 
that  was  complained  of,  was,  that  the  authority  of 
any  individual  State  could  not  compel  vessels  to 
perform  quarantine;  but  if  the  President  gvive 
directions  to  the  officers  of  the  United  States  at 
every  port  to  aid  the  Stvte  Governments  in  this 
respect,  every  effect  would  be  obtained.  The  first 
section  of  the  bill  went  only  to  direct  the  time 
during  which  quarantine  should  be  performed,  and 
at  what  particular  place,  which  would  cerLiinly 
bo  best  determined  by  the  State  Governments. 
Indeed,  most  of  them  having  already  fixed  on  places 
for  the  purpo-ie,  and  erected  suitable  buildings  for 
the  sick,  for  purifying  goods,  &c.,  it  would  be 
attended  with  very  great  inconvenience  if  a  differ- 
ent place  was  to  be  fixed  upon  by  the  United  Suites. 
It  was  said,  the  right  of  regulating  quarantine  did 
not  reside  in  the  States  Governments ;  he  believed 
it  did,  and  that  the  individual  States  had  conceived 
so,  was  evident  from  the  expense  which  some  of 
them  had  been  at  in  erecting  buildings,  &.c.,  for 
the  purpose.  He  particularly  alluded  to  the  provi- 
sions made  for  this  purpose  by  the  State  of  Penn- 
sylvania on  the  Delaware. 

Mr.  Sitg REAVES  would  ask  his  colleague  [Mr. 
Swanwick]  to  point  out  the  inconveniences  which 
would  arise  from  passing  the  law  in  its  present 
state  ?  It  was  true,  the  State  of  Pennsylvania  had  ' 
made  some  regulations  on  the  subject  of  quaran- 
tine ;  but,  without  the  aid  of  the  United  Slates, 
they  could  not  carry  them  into  effect,  Thev  may 
direct,  by  their  Governor  and  Board  of  health, 
quarantines  to  be  performed,  but  they  could  not 
force  any  vessels  to  observe  their  directions,  with- 
out the  aid  of  the  General  Government.  Some 
States  had,  on  this  subject,  no  institutions  at  all ; 
and  where  it  existed,  it  was  reasonable  to  suppose 
that  they  would  be  properly  respected  by  the 
President  in  the  arrangements  he  should  make 
under  a  law  like  the  present.  At  any  rate,  no  in- 
convenience need  be  apprehended  from  an  exer- 
cise of  concurrent  jurisdictions.  If  a  State  should 
direct  one  terra  of  quarantine  to  be  performed,  and 
the  President  another,  the  longest  term  which 
must  comprise  both,  will  be  submitted  to.  But  the 
strongest  and  best  reason  for  a  law,  such  as  the  one 
proposed,  is,  that  it  is  matter  of  very  serious  doubt 
whether,  upon  this  subject,,  the  States  had  any  au- 
thority at  at  all,  and  whether  alt  such  power  is  not 
vested  by  the  Constitution  in  the  Congress,  under 
their  general  authority  to  regulate  commerce  and 
navigation.  He  inclined  to  the  last  opinion,  and 
believed,  upon  examination,  it  would  appear  to  be 
well  founded.  On  the  whole,  the  provision  con- 
templated might  produce  good  effects,  and  could 
not  be  followed  by  any  evil  consequences;  and, 
therefors  he  should  vote  for  it. 

Mr.  Milledge  spoke  in  favor  of  striking  out  the 
first  section,  and  of  the  power  of  regulating  quar- 
antine being  in  the  State  Governments.    Savan* 
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nah,  in  Georgia,  he  said,  was  one  thousand  miles 
from  the  seat  of  Government,  and  from  their  situ- 
ation with  respect  to  the  West  Indies,  they  were 
very  subject  to  the  evil  of  vessels  coming  in  from 
thence  with  diseases;  nnd,  if  they  were  to  wait 
until  information  could  be  given  to  the  Presi- 
dent of  their  wish  to  have  quarantine  performed, 
and  an  answer  received,  the  greatest  ravages  mi«fht 
in  the  mean  time,  take  place  from  pestilential  dis- 
eases. The  State  of  Georgia  had  a  long  law  on 
the  subject,  and  had  alwaysoeen  in  the  habit  of  re- 
gulating quarantine,  without  consulting  the  General 
Government 

Mr.  Bourne  spoke  again  in  favor  of  the  bill.  It 
bad  been  objected  against  the  bill,  that  the  State 
might  order  quarantine  to  be  performed  for  one 
length  of  time,  nnd  the  General  Government  an- 
other. That  difficulty  would  be  got  over  by  ob- 
serving the  longest  period. 

Mr.  Giles  said,  there  appeared  to  him  several 
inconveniences  attending  the  bill.  The  gentle- 
man last  up  had  stated,  that  if  a  longer  time  was 
ordered  for  quarantine  to  be  performed  by  either 
the  State  or  General  Government,  it  should  be 
obeyed  in  preference  to  the  shorter.  He  believed 
this  would  not  prove  satisfactory.  But  how  did 
gentlemen  propose  to  get  over  the  difficulty  of 
different  places  being  appointed  by  the  two  Go- 
vernmenia?  If,  said  he,  the  States  had  already 
fixed  upon  times  and  phices  of  performing  quar- 
antine, he  thought  it  necessary  for  the  General 
Government  to  interfere  in  altering  them.  He 
thought  that  both  time  and  place  should  be  fixed  by 
the  State ;  but  if  it  were  the  business  of  the  Gene- 
ral Government,  it  was  Legislative  and  not  Ex- 
ecutive business.  It  was  said,  some  of  the  States 
had  no  regulations  with  respect  to  quarantine ;  but, 
if  they  had  not,  when  they  found  a  necessity  for 
them,  they  would  have  them.  It  had  been  said, 
that  every  useful  purpose  would  be  answered  by 
the  last  clause ;  why,  then,  retain  the  first  against 
which  there  are  so  many  strong  objections?  He 
hoped  it  would  be  struck  out. 

Mr.  KiXTERA  asked  if  a  State  should  think  it 
necessary  to  change  the  place  of  performing  quar- 
antine, whether  the  President  could  always  have 
notice  of  the  change  in  time,  so  as  to  make  his  re- 
gulations accordingly?  He  believed  not.  This 
would  be  one  of  the  inconveniences  which  would 
arise  from  the  first  clause.  He  thought  the  second 
would  answer  every  desirable  purpose. 

Mr.  S.  Smith  said,  that  gentlemen  who  oppos- 
ed the  present  bill,  insisted  upon  the  authority  to 
regulate  quarantine  being  in  the  State  Govern- 
ments. The  gentleman  from  Pennsylvania  [Mr. 
Swanwick]  said  that  each  State  had  its  buildings 
for  the  purpose.  This  was  not  a  fact.  Some  of 
the  States  had  no  regulations  on  the  subject.  At 
Baltimore,  they  had  built  an  hospital  four  miles 
from  the  port,  but  the  State  had  no  authority  to 
stop  vessels  at  it.  He  asked  the  gentleman  from 
Georgia  [Mr.  Milledge]  whether  there  was  any 
power  in  that  State  which  could  stop  a  vessel  of 
bis  from  going  into  Savannah,  though  she  had 
sickness  on  board  ?  He  denied  that  it  had.  She 
will  sail  into  port  in  defiance  of  their  State  laws. 


It  was  1  commercial  regulation,  and,  therefore. 
the  business  of  the  General  Government  Mr.  S. 
said,  he  brought  in  this  bill,  that  the  reguiaiidii? 
respecting  quarantine  might  be  authorized  bjilf 
proper  authority.  It  could  not  be  supposed  '.b: 
the  President  would  alter  the  plare?^  silre^dr 
fixed  upon  by  the  individual  States,  wiUioot  »«. 
good  reasons  as  would  convince  them  of  its  ^^ 
cessity.  To  suppose  the  contmry,  was  an  err 
worthy  suspicion  that  the  Executive  would  abit^ 
his  power.  There  were  States  which  had  r-n 
lawM  upon  the  subject.  Maryland  hod  &  h^ 
which  had  been  sanctioned  by  a  law  of  the  Ge- 
neral Government,  and  had  been  renewed  tii.^ 
sesMien. 

Mr.  Williams  observed,  that  the  gentleiMr 
last  up  had  said  that  regulations  re$«pecting  qu^- 
antine  were  commercial  regulations,  and,  iherf- 
fore,  vested  in  the  General  GovernmenL  T/t 
State  of  New  York  had  never  found  any  diffie'/r 
ty  in  causing  ves.sels  to  stop  at  a  certain  pUn 
to  perform  quarantine.  Philadelphia  nnd  Ne* 
York  had  had  occasion  to  make  alterations  wii, 
respect  to  the  proper  places  of  stopping;  and  th^:/ 
were  certainly  the  best  judges  as  to  the  propricf- 
of  those  alterations.  It  appeared  to  him  that  t? 
second  clause  would  answer  the  purpose  want6i 
Not  that  he  was  by  any  means  jealous  of  L*i.' 
power  of  the  President  ;  but  he  believed  it  wo': 
be  best  for  the  States  to  have  the  power  of  a> 
reeling  the  time  and  place  of  performing  qujrjL- 
tine,  an  they  could  more  immediately  carrj  Dcj 
regulations  into  effect.  The  second  clauiie  dirn*^ 
that  the  officer?!  of  the  General  Government  sbJl 
aid  the  State  Governments,  which  is  all  thai  :• 
necessary. 

Mr.  W.  Ltman  thought  the  individual  Sbie* 
had  the  sole  control  over  the  regulations  of  q«-- 
antine.  It  was  by  no  means  a  commercial  re;: > 
lation,  but  a  regulation  which  respected  the  he.i'' 
of  our  fellow-citizens.  In  the  town  of  Boston  U' 
small-pox  was  considered  as  a  pestilential  di^eoK. 
ond  they  certainly  hud  a  right  to  make  their  r^ 
gulations  accordingly.  He  knew  the  United  Sutr- 
could  prohibit  the  importiUion  of  goods,  ^^\'[ 
did  not  think  it  was  in  the  power  of  the  L'lhrJ 
SlateH  to  prevent  the  landing  of  persons.  He  J'-; 
lieved  the  bill  was  unnecessary,  and  that  indi>iJ»  ' 
States  had  a  right  to  make  such  regulations  ssw-r^ 
necessary  for  the  preservation  of  the  health  ofi^K' 
citizens. 

Mr.  HiLLHOUSE  said,  if  gentlemen  had  Ken  ?* 
near  infectious  disorders  as  he  had  been.  lUr 
would  have  been  convinced  of  the  nece^>.t)'  <f 
making  some  such  regulations  as  were  now  pn- 
posed.  He  was  not  surprised  that  gentlemen  w- ■ 
lived  several  hundred  miles  from  the  shore  *:»J 
not  feel  anxious  about  the  matter.  He  thoujjhi  it 
was  an  object  which  merited  the  attention  of  0^'* 
gress.  He  knew  there  were  local  regulation^  i- 
many  of  the  St-ites  relative  to  this  subject,  wliic^i 
he  did  not  wish  to  destroy.  Gentlemen  m'v;^*  '" 
well  say  that  the  individual  States  had  the  pf«''' 
of  prohibiting  commerce  as  of  regulalmg  qnarj^ 
tine ;  because,  if  they  had  the  power  to  stop  - 
vessel  for  one  month,  they  might  slop  it  for  t*ej«« 
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Donths.  This  might  interfere  with  regulations 
^specting  our  trade,  and  break  our  Treaties.  At 
he  same  time,  be  allowed  that  the  States  were  the 
>est  judges  of  time  and  place.  Mr.  H.  proposed 
wo  amendments.  One  was,  that  the  President 
ibould  make  regulations  where  individual  States 
lad  not  already  done  it ;  the  second  was,  to  make 
t  the  duty  of  officers  of  the  United  States  to  assist 
he  State  Gorernments  to  carry  into  effect  their  se- 
reral  laws,  until  Congress  shall  make  regulations  to 
:he  contrary. 

Mr.  Gallatin  said,  be  did  not  agree  in  the  least 
w'Mh.  the  gentleman  from  Maryland  [Mr.  S.  Smith,] 
:hat  the  power  of  regulating  quarantine  was  exclu- 
tively  in  the  United  States.  He  conceived  ths 
>nly  clause  in  the  Constitution  which  could  at  all 
countenance  such  an  idea,  was  the  article  relative 
to  commerce.  But,  he  said,  the  regulation  of  quaran- 
tine had  nothing  to  do  with  commerce.  It  was  a 
regulation  of  internal  police.  It  was  to  preserve 
the  health  of  a  certain  place,  by  preventing  the  in- 
troduction of  pestilential  diseases,  by  preventing 
persons  coming  from  countries  where  they  were 
prevalent.  Whether  such  persons  came  by  land 
or  by  water,  whether  for  commerce  or  for  pleasure, 
was  of  no  importance.  They  were  all  matters  of 
police. 

The  individual  States  had  thought  themselves 
competent  to  prevent  the  introduction  of  slaves 
coming  by  sea,  although  that  also  might  be  called  a 
commercial  regulation  which  they  had  no  right 
to  interfere  with.  And  if  a  vessel  belonging  to 
the  gentleman  from  Maryland  was  to  come  to  the 
ports  of  Baltimore  or  Philadelphia  with  a  cargo 
of  negroes,  he  believed  the  State  Government  at 
either  place  would  be  equal  to  the  preventing  of 
him  from  landing  and  disposing  of  them,  though 
he  would  say  it  was  an  article  of  commerce 
The  State  Governments  had  also  something  to 
do  with  the  internal  regulations  of  their  ports. 
That  of  Philadelphia  was  under  the  direction  of 
Wardens  and  of  State  laws.  He  had  no  objec- 
tion to  the  United  States  assisting  the  individual 
States  in  enforcing  their  quarantine  regulations, 
but  he  had  an  objection  to  their  asserting  that 
they  had  the  sole  right  of  making  regulations  on 
that  head,  or  of  making  health  laws  for  the  indivi- 
dual  States.  He  knew  that  when  the  Legislatures 
of  different  States  had  legislated  on  the  subject, 
they  had  thought  it  an  important  branch  of  their 
duty. 

The  words  proposed  to  be  introduced  by  the  gen- 
tleman from  Connecticut,  **  until  Congress  shall 
make  regulations  to  the  contrary,'*  seemed  to  say 
that  the  health  laws  of  the  several  States  were  to 
continue  only  during  the  pleasure  of  Congress ;  but 
if  the  assistance  of  the  United  States  was  only  ne- 
cessary, the  amendment  of  his  colleague  [Mr.  Heis- 
ter]  would  answer  the  purpose. 

Air.  S.  Smith  said  the  gentleman  from  Penn- 
sylvania [Mr.  Gallatin]  differeed  in  opinion  from 
liim  with  respect  to  the  States  having  the  power 
to  stop  vessels  coming  into  their  ports.  It  was 
true,  that  the  law^  of  the  States  of  Maryland  and 
Pennsylvania  prohibited  the  importation  of  slaves; 
^jut  a  vessel  might  bring  in  any  quantity  of  ne- 


groes, provided,  on  landing,  they  were  not  sold. 
It  had  been  said  that  the  Governor  of  Pennsyl- 
vania had  stopped  vessels  from  entering  this  port, 
which  were  suspected  of  having  diseases  on  board. 
That  was,  he  said,  before  the  fort  was  ceded  to 
the  Union.  He  had  not  the  power  now  to  do  it. 
That  Fuch  authority  had  been  submitted  to  was 
true  and  proper,  but  he  had  no  legal  right  to  stop 
any  vessel. 

The  individual  States  may  make  health  laws, 
but  they  want  the  power  to  carry  them  into  exe- 
cution; they  are  good  for  nothing  without  such 
power.  That  the  State  of  Pennsylvania  had 
passed  a  health  law,  and  carried  it  into  effect,  was 
no  proof  against  his  assertion.  The  law  which  he 
had  now  brought  forward  was  meant  to  give  full 
effect  to  the  State  laws.  He  had  no  objection  to 
the  amendment  of  the  gentleman  from  Connecti- 
cut 

Mr.  W.  Lyman  observed,  that  the  gentleman 
from  Maryland  [Mr.  Smith]  did  not  make  the 
proper  distinction.  Quarantine  was  not  a  com- 
mercial regulation,  it  was  a  regulation  for  the  pre- 
servation of  health.  If  commerce  was  incident- 
ally affected,  it  ought  so  to  be,  when  the  object 
was  the  preservation  of  health  and  life.  The 
United  States,  it  was  true,  could  prevent  the  im- 
portation of  any  goods,  whether  infected  or  not, 
but  it  did  not  thence  follow  that  they  could  per- 
mit the  landing  of  infectious  goods  contrary  to 
the  laws  of  any  State.  The  several  States  pos- 
sessed the  sole  power  over  this  subject.  They 
were  the  best  judges  of  the  due  exercise  of  it 
The  right  to  preserve  health  and  life  was  inalien- 
able. The  bill  was  not  only  unnecessary  and  im- 
proper, but  it  was  an  injudicious  interference  with 
the  internal  police  of  the  States ;  neither  would 
the  amendment  which  had  been  offered  by  the 
gentleman  from  Connecticut  [Mr,  Hillhousb] 
ameliorate  the  bill;  it  would  still  be  interfering 
with  State  policy.  If  that  gentleman  had  any  pa- 
nics about  infectious  diseases,  he  might  find  relief 
in  the  laws  of  that  State.  If  the  laws  there  were 
not  competent  thereto  at  present,  the  gentleman 
might  remonstrate  to  their  Legislature,  and  no 
doubt  could  exist  but  he  would  be  suitably  listen- 
ed to.  As  to  the  argument  that  States  neglected 
to  make  regulations,  it  proved  that  they  supposed 
them  supertiuous.  Whilst  they  forbear  to  do  any 
thing,  it  was  proof  that  nothing  ought  to  be  done. 
The  States  were  the  best  judges,  and  had  the  sole 
power  to  determine. 

Mr.  KiTTERA  said,  his  objections  to  the  bill 
would  be  removed  by  the  amendments  of  the  gen- 
tleman from  Connecticut  The  only  point  in 
which  they  seemed  to  differ  was,  whether  the 
President  of  the  United  States,  or  the  Go- 
vernment of  each  individual  State,  was  best  able 
to  make  the  wisest  regulations  ?  If  the  first  sec- 
tion passed,  the  President  would  most  probably 
adopt  the  regulations  of  the  different  States;  and, 
by  the  second,  the  officers  of  the  United  States  are 
commanded  to  aid  in  the  excution  of  the  State 
laws. 

Mr.  Heath  was  for  striking  out  the  first  clause, 
and  was  against  the  bill  altogether. 
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Mr.  HiLLHOUSE  said,  the  first  clause  might  be 
struck  out.  It  was  only  necessary  where  no  regu- 
lation was  made.  It  was  said  that  a  regulation 
of  quarantine  had  nothing  to  do  with  trade ;  but 
if  a  State,  in  order  to  prevent  the  introduction  of 
certain  goods  from  a  certain  country,  were  to  order 
a  quarantine  of  twelve  months  to  be  performed, 
would  it  not  be  destructive  of  commerce?  It  cer- 
tainly would;  and  if  a  State  had  the  power  of 
stopping  a  vessel  one  month,  she  can  extend  it  to 
twelve,  if  she  pleases. 

Mr.  Giles  said,  he  did  not  know  which  States 
had  legislated  on  this  subject,  and  which  had  not. 
He  did  not  know  that  any  of  the  States  had  not 
legislated  upon  it;  but  if  they  had  not  done  it, 
they  could  do  it  The  gentleman  from  Maryland 
[Mr.  Smith]  had  said,  to  regulate  quarantine  was 
a  commercial  regulation.  They  were  legislating, 
not  upon  commerce,  but  upon  preventing  the  in- 
troduction of  pestilential  disorders.  Were  these 
objects  of  commerce?  If  a  state  stops  a  ship, 
she  does  not  stop  it  on  account  of  the  goods  it 
contains,  but  because  it  contains  an  infectious  dis- 
order, which,  if  it  were  considered  as  an  article  of 
commerce,  certainly  ought,  at  least,  to  be  a  con- 
traband article.  He  did  not  believe  there  was 
any  necessity  for  interference;  but,  if  there  was 
any  want  of  ability  to  inforce  obedience  to  the 
laws  of  the  State,  he  had  no  objection  to  furnish 
it,  and  that  would  be  done  by  the  proposition  of  the 
gentlemen  from  Pennsylvania  [Mr.  Heister.] 

Mr.  SwANWiCK  said,  if  it  were  to  be  admitted 
that  the  General  Government  was  to  take  upon 
it  the  regulation  of  health,  he  would  ask  whether 
the  first  section  of  the  present  bill  contained  any 
regulation  of  this  sort  ?  The  State  of  Pennsylva- 
nia, he  said,  had  been  at  great  expense  in  erect- 
ing necessary  buildings  for  the  reception  of  per- 
sons and  goods  infected  with  diseases.  It  was  to 
be  lamented  that  gentlemen  had  not  before  found 
out  that  this  was  the  business  of  the  General  Go- 
vernment, for  it  had  been  a  very  expensive  under- 
taking to  the  State  of  Pennsylvania  to  provide 
the  necessary  buildings  for  cerrying  their  quaran- 
tide  and  health  laws  into  execution,  and  they 
would  gladly  have  turned  it  over  to  the  United 
States.  He  thought  the  utility  of  this  business 
remaining  in  the  State  Governments  was  evident 
Commercial  regulations  were  placed  in  the  Gene- 
ral Government  to  prevent  one  State  having  ad- 
vantages over  another  with  respect  to  commerce ; 
but  with  respect  to  health,  every  State  was  cer- 
tainly the  best  judge,  and  the  claim  was  iiii|>eri- 
ous ;  and,  if  it  were  under  the  power  of  the  Ge- 
neral Government,  and  Government  was  to  ne- 
glect to  take  the  necessary  measures,  the  State 
would  itself  take  them.  During  the  late  sickness 
at  New  York  it  was  thought  necessary  to  appoint 
.  special  committees  to  aid  the  State  Government  in 
this  city. 

The  gentleman  from  Maryland  had  asked  if  a 
State  Government  could  stop  a  vessel  from  enter- 
ing any  of  its  ports?  If  not,  they  had  been  in- 
fringing on  the  laws  for  several  days.  The  Go- 
verriment  of  New  York  and  Pennsylvania  were  in 
the  constant  habit  of  preventing  ships  from  enter- 


ing their  ports,  until  they  had  been  examined  with 
respect  to  their  healthiness. 

Gentlemen  had  talked  about  their  abode  beicg 
near  or  distant  from  sea-ports.  He  could  see  li- 
use  in  such  observations.  It  was  certainly  of  first 
consequence  to  guard  the  health  of  their  citizeiis 
by  every  possible  means.  He  said,  at  this  port, 
they  had  laws  respecting  wardens ;  there  was  mIsv 
in  the  different  States  inspection  laws,  which  ii: 
some  degree  affected  commerce,  but  were  net  tie 
kind  of  regulations  prohibited  by  the  Constitutk'fi ; 
these  did  not  interfere  with  the  rights  of  Congrese 
to  regulate  commerce. 

Gentlemen  had  brought  another  subject  ioto 
view,  which  he  could  not  see  any  good  reason  kr 
doing ;  they  had^charged  members  opposed  to  this 
law  with  being  unreasonably  jealous  of  the  povcr 
of  the  Executive.  Surely,  to  prevent  the  laaJ- 
ing  of  diseased  persons  or  infected  goods,  cciLd 
not  have  any  relation  to  a  jealousy  of  that  poirer 
This  subject  was  too  often  introduced,  when,  be 
believed,  there  was  no  real  occasion  for  it ;  thoof b 
he  hoped  they  never  should  be  wanting  in  eotcr- 
taining  any  justifiable  jealousy  of  the  extensioa 
of  any  of  the  powers  of  Government,  if  the>e 
should  be  conceived  to  have  been  improperly  ex- 
ercised, but  he  knew  of  nothing  of  this  kiad  it 
present 

Mr.  W.  SuiTB  said,  if  this  question  was  cos- 
fined  to  a  mere  question  of  acquiescence  in  tbs 
State  laws,  there  might  be  a  propriety  in  the 
Federal  Government  overlooking  those  laws ;  but 
it  was  essentially  connected  with  the  powers  o: 
Congress  on  an  important  subject     He  had  betL 
surprised  to  hear  gentlemen  assert,  that  this  sub- 
ject was  not  of  a  commercial  nature.     The  geo- 
tleman  from  Virginia  [Mr.  Giles]  had  said,  ui>- 
eases  were  not  articles  of  importation,  or  if  tbcj 
were,  they  were  contraband  ;   but  the  gentlem&o 
must  know  that  importations  of  all   kinds  were 
under  the  regulation  of  Congre.ss,  and  contrabands 
as  much  as  any  other.     Consider  how  epidemics 
diseases,    imported,    affect  the   United  States  ai 
large.     They  do  not  merely  affect  the  city  where 
first  imported,  but  they  obstruct  the  commerce  of 
all  others;  they  not  only  embarrassed   the  coo- 
merce,  but  injured  the  revenues  of  the  United 
States.     Another  point  of  view  in  which  it  Ltd 
an  effect :    The  laws  regulating  the   collection  cf 
the  impost,  were  counteracted  and  obstructed  bj 
the  laws  regulating  quarantine;   aod  would  anr 
gentleman  say,  that  a  State  Legislature  had  tk 
power  to  contravene  the  act  of  the  Federal  Go- 
vernment, to  obstruct  all  the  laws  by  which  it  col- 
lects its  revenues?     It  had  been  said,  that  tbis 
subject  could  be  better  considered  in  each  inditi- 
dual  State  than  we  could  possibly  settle  it    Wbo 
are  we?    (exclaimed  Mr.  S.)     Are  we  a  foreign 
Government?     Gentlemen  had  already  forgotttio 
their  arguments  on  former  occasions,  when  speak- 
ing of  the  power  of  the  House ;  they  could  then  do 
anything  and  everything,  and  the  people  looked 
up   to  them  alone  for  protection.     If  the  sobjev: 
was  vested   in   the   General   Government,  it  m.o 
their  business  to  protect  the  health  of  their  fc- 
low-citizcns,  as  much  as  their  property ;  because, 
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if  the  performance  of  quarantine  was  neglected 
such  neglect  naturally  tended  to  affect  the  lives 
as  well  as  the  revenue  and  commerce  of  the  citi- 
z(!ns  throughout  the  United  States.  He,  there- 
fore, thought  it  a  subject  perfectly  within  the 
Federal  jurisdiction;  and  as  there  were  States 
which  had  no  law  upon  the  subject,  and  as  their 
Legislatures  had  now  generally  risen,  the  passing 
of  this  law  would  prevent  the  necessity  of  resort- 
in":  to  revolutionary  committees  of  their  citizens. 
Their  refusing  to  legislate  upon  this  occasion 
would  be  inviting  the  people  to  do  the  business 
by  committees.  The  gentleman  from  Pennsyl- 
vania [Mr,  Swanwick]  had  referred  to  the  laws  of 
that  State.  He  thought  thry  had  some  very  ex- 
ceptionable laws,  in  particular  their  poll-tax  on 
persons  coining  by  water  into  their  State.  He 
thought  it  would  be  deviating  from  the  spirit  of  the 
Constitution. 

Mr.  Page  said,  he  should  vote  for  striking  out 
the  first  section.      He  should  even  wish  to  vote 
as^ainst  the  bill  itself,  as  it  was  an  attempt  to  ex- 
tt'nd  the  power  of  the  Executive  unnecessarily. 
We  might  as  well  undertake  to  form  a  system  of 
poh'ce   for  every  city  in  the  Union.     The  State 
Legislatures  could  not  be  interested  in  opposing 
the  landing  of  goods  any  more  than  Congress,  and 
therefore  would  not  be  disposed  to  do  it,  except 
when    their  health  would  be  endangered  by  it; 
but  if  he  were  to  put  in  competition  the  interest 
of  the  revenue,  and  the  right  of  the  people  to  pre- 
serve their  health,   which   was  one  of  the  first 
rights  of  Nature,  he  should  certainly  adhere  to 
the  latter  at  the  expense  of  the  former.     The 
master  of  the  vessel  who  refused  to  stop  at  the 
port  of  Baltimore,  agreeably  to  the  orders  of  the 
officers  of   the  State    Government,   might    have 
been  prosecuted   at  common  law.     If  gentlemen 
had  no  other  object  in  view  besides  the  preserva- 
tion of  the  health  of  their  citizens,  they  ought  to 
be  satisfied  with  the  second  clause,  which  went  to 
the  directing  of  the  officers  of  the  United  States 
to  aid  the  State  Governments  in  obliging  vessels 
to  perform  the  necessary  quarantine.    The  first 
clause  had  only  a  tendency  to  extend  the  preroga- 
tive of  the  President. 

Mr.  BouKNB  said,  gentlemen  supposed  it  to  be 
the  duty  of  the  Prbsident  to  co-operate  with 
the  individual  State  Governments  with  respect  to 
the  performance  of  quarantine ;  but  he  believed 
the  States  would  think  it  an  improper  interference, 
except  he  were  authorized  by  law.  It  was  a  duty 
of  the  Pbesidknt,  expressly  enjoined  by  the  Con- 
stitution, to  execute  the  laws  of  the  Union,  but  it 
^as  not  to  execute  the  laws  of  the  State.  The 
gentlemaa  last  up  had  observed,  that  self-preserva- 
tion required  that  every  State  should  attend  to  its 
own  health ;  but  it  must  be  allowed  without 
some  check  in  the  United  States  that  the  com- 
merce and  revenues  of  the  United  States  were  lia- 
ble to  be  materially  affected  by  the  regulations 
relative  to  quarantines ;  for,  if  the  State  Govern- 
nients  were  once  allowed  to  have  the  power  of 
stopping  vessels  to  perform  quarantine,  they  might 
prohibit  the  commerce  of  any  country  at  pleasure; 
the  vessels  from  any  particular  country  might  be 


stopped  for  so  long  a  time  or  totally  prohibited,  so 
as  to  ruin  the  commerce  with  such  country,  on 
pretence  of  the  vessels  containing  diseased  cattle, 
or  other  infection.  It  would  be  said,  that  this 
would  be  an  abuse  of  the  power,  which  could  not 
be  expected;  but,  if  the  States  had  the  power 
they  could  exercise  it  as  they  pleased.  If  they 
had  the  power  of  regulating  quarantine,  they  could 
not  carry  it  into  effect,  without  the  aid  of  the  Uni- 
ted States,  who  alone  possess  the  power  of  regu- 
lating navigation  and  commerce.  And  he  believed 
no  damages  could  be  recovered  (as  the  gentleman 
from  Virginia  supposed)  against  any  master  of  a 
vessel  who  had  refused  to  obey  the  laws  of  any 
State  with  respect  to  the  performance  of  quaran- 
tine, unless  the  authority  of  the  United  States 
should  interpose,  by  making  some  legal  provision 
for  their  being  carried  into  effect,  so  far  as  they 
may  relate  to  commerce  and  navigation. 

Mr.  Holland  said,  that  in  an  inquiry  into  the 
subject,  whether  the  General  Government  or 
State  Legislatures  were  the  best  judges  of  the 
measures  necessary  to  be  taken  for  the  preserva- 
tion of  the  health  of  the  several  States,  it  would 
occur,  that  the  extent  of  country  being  so  great, 
it  would  be  difficult  to  say  what  regulation  would, 
be  best  suited  to  a)l  the  ports  of  the  Union ;  for, 
what  would  be  salutary  and  proper  for  one,  might 
be  improper  for  another.  From  this  circumstance, 
it  would  seem,  that  each  State  should  have  the 
power  to  pass  its  own  laws  on  this  head ;  and  if 
so,  the  first  clause  should  be  struck  out  To  pre- 
serve one's  health  was  an  article  of  self-defence. 
Every  individual  should  take  his  own  measures  to 
preserve  his  own  health,  and  each  State  should 
judge  of  the  best  way  of  doing  it  for  its  own  dis- 
trict He  had  no  objection  to  the  calling  in  of  the 
aid  of  the  General  Government  to  the  execution  of 
the  State  law,  but  not  to  regulate  the  time  and 
place  of  performing  quarantine.  This  was  con- 
templated in  the  second  resolution,  and  the  first 
was  therefore  unnecessary.  The  Constitution  be- 
ing silent  with  respect  to  health  laws,  he  supposed 
the  passing  of  them  was  left  to  the  States  them- 
selves. Those  who  yet  have  no  laws  on  this  sub- 
ject, will  make  them  when  necessary.  The  ques- 
tion, in  his  opinion,  was  by  no  means  a  commer- 
cial one.  The  gentleman  from  Maryland  being  a 
commercial  man,  may  be  excused  from  considering 
it  as  one,  as  he  readily  converts  most  things  into 
a  commercial  view. 

Mr.  Brent  was  in  favor  of  striking  out  the  first 
clause  of  the  bill  under  consideration,  not  from  any 
jealousy  of  the  Executive,  but  because  the  Consti- 
tution did  not  authorize  such  an  interference.  If 
the  doctrines  of  the  gentlemen  from  Maryland  and 
South  Carolina  were  true,  they  would  swallow  up 
all  the  authority  of  the  State  Governments.  They 
Ifed  suggested,  that  if  the  State  Legislatures  had 
the  power,  they  might  use  it  so  as  to  injure  the 
General  Government.  He  would  ask,  whether  this 
would  prove  that  they  did  not  possess  the  power  ? 
If  they  possessed  the  power,  and  exercised  it  so  as 
to  injure  the  interests  of  the  United  Stites,  the 
Constitution  of  the  Union,  he  believed,  would  point 
out  a  remedy. 
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The  gentleman  from  Sonth  Carolina  had  safd, 
that  if  the  State  Governments  were  possessed  of 
this  power,  they  might  impair  the  revenue  of  the 
United  States,  and  that,  therefore,  being  connected 
with  commerce,  the  regulating  of  quarantine  must 
be  in  the  power  of  the  General  Government  He 
would  ask,  whether  the  different  States  had  not 
the  power  of  regulating  the  inoculation  for  the 
small-pox?  Yet  this  might  be  so  ordered  as  to 
affect  the  trade  and  commerce  of  that  country, 
and  yet  no  one  would  say  they  had  not  the  power 
of  doing  this.  If  the  construction  now  contended 
for  was  carried  to  its  extent,  there  would  be  no 
bounds  to  it.  The  States  had  always  been  consid- 
ered as  possessing  the  power  of  regulating  quaran- 
tine. 8uch  was  the  opinion  at  the  time  of 
adopting  the  Constitution,  and,  under  this  impres- 
sion, the  States  bad  passed  laws  on  the  subject ; 
nor  did  he  believe,  that  necessity,  expediency,  or 
policy,  required  that  the  power  should  be  changed. 
If  this  was  the  case,  the  question  could  only  be 
brought  forward  for  the  purpose  of  establishing  a 
Constitutional  principle,  which  he  should  certainly 
oppose. 

The  question,  for  striking  out  the  first  section 
was  put  and  carried — 46  to  28 ;  and  the  bill  was 
ordered  to  be  engrossed  for  a  third  reading. 

INTERNAL  REVENUE. 

Mr.  W.  Smith  moved  that  the  House  should 
again  resolve  itself  into  a  Committee  of  the  Whole 
on  the  report  of  the  Committee  of  Ways  and 
Means  on  the  subject  of  revenue,  which,  after  a 
motion  being  made  and  negatived  for  discharging 
the  Committee  of  the  Whole  from  a  further  con- 
sideration of  the  report,  the  House  formed  itself 
into  a  Committee  of  the  Whole  accordingly,  and 
after  some  little  debate,  five  of  the  remaining  reso- 
lutions were  agreed  to,  and  the  sixth,  relative  to 
allowing  collectors  a  certain  mileage  for  traveling, 
was  disagreed  to.  The  following  are  the  resolu- 
tions : 

**Ji€8olved,  That  the  officers  of  the  revenue  ought 
to  be  authorized  by  law  to  require  of  the  city  distillers, 
and  the  refiners  of  sugar,  the  verification  on  oath,  of 
their  books,  unce  a  quarter,  and  that  it  ought  to  be 
made  the  constant  duty  of  such  distillers  and  refiners, 
to  exhibit  their  books,  if  required. 

"  McMolved,  That  a  time  ought  to  be  limited,  within 
which  the  exporter  of  spirits  (ustilled  within  the  United 
States  shall  oe  entitlea  to  a  drawback ;  and  that  the 
dratcback  ought  to  be  granted,  unlea*  where  the  exporta- 
tion is  from  the  district  or  State  where  the  tame  are 
dietilled,  or  the  next  adjoining  district  or  Slate. 

**Resolved^  That  it  would  be  expedient  to  modify  the 
act  imposing  duties  on  licenses  to  retailers  of  liquors, 
80  as  the  said  retailers  should  pay  in  proportion  to  the 
amount  of  sales,  so  far  as  to  divide  them  into  four 
classes.  p 

*•  Resolved,  That  it  would  be  expedient  after  demand 
made  of  any  tax  (except  on  goods  imported)  and  a  ne- 
glect or  refusal  to  pay,  to  authorize  a  collection  there- 
of by  distress. 

'*  Resolvedy  That  provision  ought  to  be  made  for  al- 
lowing drawback  upon  spirits  exported  (via  Mississip- 
pi) in  vessels  of  less  than  thirty  tons. 

"  Resolved,  That  it  would  bo  expedient,  after  demand 


made  of  any  such  tax,  and  a  neglect  or  refusal  to  paj, 
to  allow  the  officer  employed  to  collect  the  same^a'dcr- 
tain  mileage  for  his  travel  out  to  collect  such  taz,c>\€T 
and  above  the  commisi^ion  which  he  mav  be  eotitltrd  to 
by  law."     This  resolution  was  disagreed  to. 

The  House  then  took  up  the  resolutions,  wlcn, 
on  motion  of  Mr.  Gallatin,  the  latter  part  of  the 
second  resolution  (printed  in  italic)  was  agreed  lo 
be  struck  out — 43  to  23  ;  and  ihcy  were  reftrred 
to  the  Committee  of  Ways  and  Means  to  report  a 
bill  or  bills  accordingly. 


Fbidav,  May  18. 

Mr.  Livingston  presented  a  memorial  frnm 
Alexander  Macomb  and  William  Edg^ar,  stating 
that  thev  purchased  in  the  year  1787,  89,000  acr« 
of  land' from  the  United  States,  for  80,000  dol- 
lars; that  they  paid  the  first  instalment  of  39.669 
dollars,  but  that,  afterwards,  being  unfortunate  in 
a  voyage  to  China,  they  were  unable  to  luake 
good  the  succeeding  instalments ;  they  now.  tlicre- 
fore,  pray  that  their  original  purchase  may  be 
completed,  or  that  they  may  be  allowed  such  & 
proportion  of  land  as  they  are  entitled  to  from  th; 
money  they  have  paid.  Referred  to  the  Committee 
of  Claims. 

The  bill  relative  to  quarantine  was  read  a  third 
time,  and  passed. 

The  bill  for  erecting  a  light-house  on  Cape  Cod 
was  received  from  the  Senate  with  one  amendmect: 
which  was  agreed  to. 

On  motion  of  Mr.  Nicholas,  the  Committee  of 
the  Whole,  to  whom  was  referred  the  bill  for  tak- 
ing off  the  drawback  on  snuff  imported,  was  dis- 
charged, and  the  bill  was  recommitted  to  a  &<'!••:: 
committee.    . 

FORTIFICATIONS. 

On  motion  of  Mr.  W.  Ltxan  the  House  res4ilv  i 
itself  into  a  Committee  of  the  Whole  on  the  report 
of  the  committee  appointed  to  take  into  con.<ii< Itera- 
tion the  state  of  the  fortifications  of  our  harhorN 
the  measures  which  have  been  pursued  for  ob- 
taining proper  sites  for  arsenals,  and  for  replen- 
ishing our  magazines  with  military  stores,  snd  to 
report  what  further  measures  are  necessary  re- 
specting the  same.  The  report  was  in  the  follow- 
ing words : 

"  That  it  appears  from  the  report  of  the  Secretsrv  uf 
War,  referrea  to  the  Committee,  that  measures  are  uot 
pursuing  by  the  Executive  for  obtaining  proper  sit«^ 
for  arsenals,  and  for  replenishing  our  magazioes  viib 
military  stores  ;  bat  thai  the  result  thereof  is  not  ascer- 
tained ;  the  progress,  however,  is  such  as  to  warrant  a 
belief,  that  the  complete  aocomplisbment  of  those  ob- 
jects" will  soon  be  effected.  It  is,  tlierefore,  the opioifl 
of  the  Committee,  that  no  further  Legislative  pruri<ioo 
relative  thereto  is  necessary  at  this  tim& 

"  From  the  view  of  the  present  state  of  the  fortitJca- 
tions  of  our  harbors,  exhibited  in  the  report  of  the  Se- 
cretary of  War,  the  Committee  are  induced  to  beiie«'t!, 
that  some  further  expenditures  will  be  expedient  to  per- 
fect and  secure  the  works  already  Cftnstructed ;  otiicr- 
wise,  in  some  instances,  they  might  be  usele>a,  am  ''• 
many,  would  probably  be  exposed  to  very  suii'lai  J*'- 
cay  and  destruction ;  nevertheless,  it  does  not  appears 
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the  Committee  to  be  necessary  to  extend  the  provisions 
for  this  object  any  further,  at  the  present  time,  as  by  a 
Letter  and  statement  from  the  Secretary  to  the  Com- 
mitttfe,  there  appears  to  be  a  very  considerable  sum, 
Tiz :  ? 23.87 7  66)  of  tlie  former  appropriations  now  un- 
expended. 

"Tliese  conclusions  of  the  Committee  are  formed 
without  reference  to  the  fortifications  in  the  harbor  of 
New  York.  At  that  place,  the  works  have  been  laid 
out  upon  a  plan  very  extensive,  constructed  with  dura- 
ble materials,  and  principally  under  the  direction  of  the 
Government,  and  at  the  expense  of  that  State.  Al- 
though it  does  not  appear  io  have  been  contemplated 
by  the  United  States  to  fortify  any  harbor  so  exten- 
sively, and  in  tf  manner  so  exj>ensive,  it  may,  notwith- 
standing, be  deserving  their  attention  to  consider  how 
far  the  undertaking  is  entitled  to  their  encouragement 
and  support.  The  Committee,  therefore,  beg  leave  to 
submit  the  following  resolution : 

"  Resolved^  That  the  sum  of dollars  be  appro- 
priated and  paid  out  of  any  moneys  in  the  Treasuiy  of 
the  United  States,  not  otherwise  appropriated,  for  the 
purpose  of  completing  and  securing  the  fortifications  in 
the  harbor  of  New  York." 

Mr.  W.  Ltman,  the  chairman  of  the  select 
eommittee,  said  it  wtts  unnecessary  to  say  anything 
of  that  part  of  the  report  which  related  to  procurincr 
sites  for  arsenals,  and  furnishing  our  magazines 
with  military  stores,  as  the  House  possessed  the 
information  on  which  the  committee  founded  their 
opinion.  From  the  report  of  the  Secretary  of  War, 
tliey  found  that  all  the  fortifications  which  had  been 
deemod  necessary  by  the  Executive,  were  nearly 
completed,  or  that  there  was  a  sum  already  appro- 
priated sufficient  to  complete  them,  except  those  in 
Ihe  harbor  of  New  York,  of  which  the  Secretary  of 
War  had  an  imperfect  knowledge,  owinff  to  the 
works  at  that  place  having  been  constructed  mostly 
at  the  expense,  and  under  the  direction  of  the  Go- 
vernment  of  that  State.  The  committee  finding, 
however,  that  the  works  at  New  York  required 
attention,  in  order  to  prevent  them  from  going  to 
dec.iy,  they  thought  it  proper  some  assistance 
sliould  be  afforded,  and  therefore  determined  upon 
the  renoiution  whiuh  they  had  reported,  and  hoped 
it  would  meet  with  the  concurrence  of  the 
Houne. 

Mr.  W.  Smith  did  not  know  that  they  were  in 
a  situation  to  attend  to  the  fortifications  at. pre- 
sent; if  they  were,  he  thought  the  harbor  of 
Charleston  stood  in  as  much  need  of  attention  as 
any  other.  He  should,  therefore,  move,  that 
Ch.iHeston  should  be  added  to  New  York,  in  the 
resolution. 

Mr.  Williams  said,  that  it  appeared  from  the 
repcirt  of  the  Secretary  of  War,  that  18,000  del- 
Inrx  had  already  been  appropriated  to  Charleston  ; 
l^e  trusted,  therefore,  there  could  be  no  imme- 
diate necensity  for  a  further  sum  for  that  port. 
The  city  of  New  York  was   in   such  a  situation 

w 

t\vo  years  ago,  when  a  war  was  expected,  the  Le- 
^'i>!:itiire  of  that  State,  finding  the  United  States 
Were  not  likely  to  undertake  to  fortify  their  port, 
th(-fi:seK'es  voted  200,000  dollars  for  thnt  purpose, 
'^'»d  for  ll'e  defence  of  the  frontiers  of  that  State. 
^(■'siJes  this  sum,  the  citizens  of  New   York  had 


given  very  considerable  assistance  towards  the  ef 
fecting  the  plan.  All  the  United  States  had  afford- 
ed to  them  for  these  works,  were  17,522  dollars. 
When  gentlemen  remembered  that  in  the  city  of 
Now  York  was  paid  the  last  year  four-fifteenths  of 
the  whole  revenue  of  the  United  States,  this  must 
be  acknowledged  to  be  a  mere  trifle  towards  put- 
ting that  port  into  a  situation  of  making  some  de- 
fence against  an  enemy. 

Mr.  W.  read  the  estimate  of  the  Engineer  em- 
ployed upon  the  fortifications  at  New  York, 
amounting  to  the  sum  of  101,968  dollars,  which 
would  be  yet  required  to  complete  the  whole  of 
the  works  upon  the  three  islands.  He  understood 
from  the  Secretary  of  War,  who  had  been  with 
the  Committee,  that  after  all  the  demands  were 
satisfied,  there  would  be  about  12,500  dollars 
remaining.  This  sum,  Mr.  W.  said,  he  believed 
would  put  their  works  in  such  a  state  as  at  least 
would  prevent  them  from  being  injured  by  the 
ensuing  winter.  The  Legislature  of  the  State  had 
risen  without  making  any  appropriation,  but 
left  the  business  to  the  United  States.  This  being 
the  case,  he  hoped  the  committee  would  consent 
to  vote  the  sum  he  had  mentioned  for  the  purpose 
of  at  least  preventing  the  works  from  going  to  de- 
cay. 

Mr.  S.  Smith  said,  he  observed  that  nearly 
26,000  dollars  had  been  expended  at  Philadelphia ; 
17,520  dollars  at  New  York;  18,000  dollars  at 
Charleston.  The  gentlemen  from  Charleston  and 
New  York  wanted  further  advances,  and  he  sup- 
posed others  would  be  wanting  the  same.  He 
should  move  to  have  Baltimore  noticed,  and  he 
doubted  not  it  would  pass  around  to  all  the  sea- 
ports. He  had,  however,  no  objection  to  aid  the 
State  of  New  York,  and  would  agree  that  they 
should  apply  100,000  dollars  of  the  debt  they 
owed  to  the  General  Government  for  this  pur- 
pose. 

Mr.  Dayton  (the  Speaker)  said,  he  would  not 
agree  even  to  the  proposition  of  the  gentleman 
from  Maryland.  He  could  not  agree  to  any  sum 
being  voted  for  the  fortifications  at  New  York, 
until  a  cession  was  made  of  the  property  to  the 
Government  of  the  United  States. 

Mr.  Gilbert  said,  if  gentlemen  meant  to  show 
that  there  was  a  bona  fide  debt  due  from  the  SUte 
of  New  York  to  the  General  Government,  he  would 
meet  them  upon  that  ground ;  but  he  was  sorry  it 
was  now  brought  forward.  New  York  had  herself 
done  a  great  deal  towards  fortifying  her  har- 
bor; she  only  expected  from  the  United  States 
what  she  was  entitled  to  in  common  with  the  other 
States.  Ho  hoped,  therefore,  the  resolution  of  the 
Committee  would  be  agreed  to. 

A  motion  was  made  for  the  Committee  to  rise, 
in  order  to  postpone  the  business. 

Mr.  Livingston  said,  he  should  be  against  the 
Committee's  rising,  and  he  could  not  help  being 
surprised  at  the  motion,  and  the  reason  assigned 
for  it.  They  were  assembled  there,  he  said,  to 
legislate  for  the  whole  United  States;  he  fcU 
himself  not  only  a  RepresenUtive  of  New  York, 
but  of  the  Continent  in  general.  He  looked  to 
the  interest  of  the  whole.    He  hoped,  therefore, 
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the  man  who  advocated  the  cause  of  a  particular 
port  would  not  be  charged  with  partiality. 

The  question  before  the  Committee  was,  the 
propriety  of  voting  a  sum  of  money  for  the  defence 
of  a  very  material  port  in  the  Union.  Gentle- 
men who  recollect  the  situation  of  the  City  of 
New  York  in  the  late  war,  will  know  the  import- 
ance of  having  that  port  well  defended.  What 
prolonged  the  late  war  so  much  as  the  enemy  be- 
ing in  possession  of  that  port?  What  would  pro- 
long another  war,  if  it  were  unfortunately  to  take 
place,  so  much  as  the  possession  of  that  port  ?  Is 
it  not,  then,  said  he,  of  importance  to  have  it  well 
defended?  Certainly.  It  is  improbable  that  it 
will  ever  be  attacked  by  land  forces  nlone,  the  most 
easy  means  of  attacking  it  is  by  a  fleet;  but  when 
once  possessed,  it  becomes  difficult  to  dislodge  an 
enemy  from  it. 

He  did  not  agree  with  his  colleagues  that  the 
United  States  should  only  vote  a  sum  which 
should  be  sufficient  to  preserve  the  works  from  de- 
cay;  he  thought  they  ought  to  vote  a  sum  to  com- 
plete them.  It  was  a  duty  which  the  United 
States  owe  to  themselves,  not  to  the  State  of  New 
York,  to  fortify  that  port  against  the  attack  of  an 
enemy.  He  was  sorry  to  hear  brought  forward 
the  subject  of  the  debt  owing  from  New  York  to 
the  United  States.  This  was  an  account  between 
the  State  of  New  York  and  the  United  States ;  but 
the  money  wanted  to  finish  the  works  in  question 
was  not  for  New  York  only,  but  for  the  United 
States  at  large,  as  it  was  their  interest  to  defend 
that  city  from  the  attack  of  an  enemy. 

Gentlemen  believe  that,  all  our  foreign  arrange- 
ments being  settled,  there  is  no  occasion  for  pay- 
ing attention  at  present  to  fortifying  of  harbors. 
He  would  observe,  that  our  relation  to  foreign  na- 
tions was  of  a  very  uncertain  nature,  and  that 
nothing  would  show  our  prudence  more  than  by 
attending  to  the  security  of  our  harbors  in  this 
time  of  peace ;  for,  if  the  business  was  postponed, 
and  any  foreign  Power  should  disregard  the  sacred- 
ness  of  a  Treaty,  New  York  might  be  taken  posses- 
sion of  without  resistance. 

Since  the  transactions  of  New  York  had  been 
called  in  question,  he  believed  they  might  speak  of 
them  with  honor.  What  State,  besides  it,  had 
given  6200,000,  and  almost  the  labor  of  the  whole 
city,  towards  completing  the  fortifications  of  their 
harbor?  This,  he  thought,  no  trifling  exertion; 
and  though  it  may  be  said  it  was  for  their  own 
defence,  it  was  likewise  for  the  defence  of  the 
United  SUtes. 

With  respect  to  the  wants  of  any  other  port, 
they  had  no  estimates  at  present  brought  forward. 
An  estimate  was  before  the  Committee  from  New 
York,  and,  therefore,  he  hoped  it  would  be  agreed 
to.  When  estimates  should  be  brought  forward 
for  other  ports,  he  would  vote  for  them,  if  it  were 
judged  proper  or  necessary  to  fortify  such  ports. 

Mr.  Dayton  (the  Speaker)  could  not  forbear 
to  express  his  opinion  that  the  importance  of  the 
fortification  of  the  three  islands,  viz. :  Governors, 
Ellis's,  and  Bedloe's  Islands,  had  been  very  much 
exaggerated  by  the  gentlemen  from  New  York. 
He  really  believed  it  to  bo  a  loss  of  labor  and  ex- 


pense to  fortify  them  with  a  view  to  defend  t-ie 
city  against  the  approach  and  attacks  of  An  ene- 
my's fleet  in  case  uf  war.  They  who  should  reir 
upon  that  defence,  would  fatally  deceive  tfafic- 
selves,  for  nothing  was  to  him  more  certain  tfun 
that  with  a  lending  breeze  and  favorable  tide, 
sliips-of-war  would  pans  those  i.slands  however 
well  fortified,  supplied,  and  garrisoned,  and  would 
Inugh  at  their  impotent  efforts  to  sink  or  even 
check  them.  He  wast  ready  to  admit  that  thej 
would  be  useful  in  aiding  the  city  to  protect  \\>^:l 
n«rainst  contagious  diseas<>A  or  riots  frequently  pro- 
duced by  the  crews  of  2)rmed  vessels  lying  too  r.t^^ 
the  town.  In  enforcing  regulations  for  perforinirig 
quarantine  or  embar«;oe.s,  or  for  the  anchorage  of 
vessels  at  convcnioiit  disitanccs,  they  would  un- 
doubtedly be  advantageously  instrumentil,  but 
when  gentlemen  spoke  of  them  as  ufTording  cua* 
pletc  defensive  protection  to  the  city,  and  drtrv 
from  thence  an  argument  in  favor  of  a  further  ex* 
penditure  of  more  than  one  hundred  thou.'tand  Jol- 
lars,  he  conceived  it  his  duty  to  state  to  the  Coa- 
mittee  his  determination  to  oppose  such  a  grant,  or 
rather  waste  of  money,  and  his  reasons. 

Mr.  D,  was  of  opinion  that  if  ever  New  York 
was  to  be  defended  by  land  batteries  against  a  Ccrs 
it  must  be  done  at  the  Narrows,  and  at  vast  expt!n>e 
by  fortifications  on  Staten  and  Long  Islands,  :i'>«i 
upon  an  artificial  island  to  be  made  between  ine 
two,  which,  although  very  possible,  would  be  4 
very  difficult  and  costly  work.  He  also  dechtrotl 
that  even  if  it  were  practicable  to  defend  the  ciij 
efi'ectually  by  fortifying  the  three  islauds,  he  never- 
theless would  never  vote  one  shilling  more  to  be 
applied  to  that  purpose  until  a  cession  uf  jurisJis.*- 
tion  was  made  to  tiie  United  States  as  had  t>eeD 
done  by  New  Jersey  in  one  instance,  and  by  otiier 
Suites  in  frequent  instances. 

Mr.  VV.  Lyman  said,  he  had  had  infonnatioa 
from  men  on  the  subject  who  were  zis  well  ac- 
quainted with  the  nature  of  fortifications  as  the 
gentleman  from  New  Jersey.  It  was  their  upin- 
ion  that  the  harbor  of  New  York  could  be  fur:it)^i 
by  the  means  now  taken.  The  Committee,  huH- 
ever,  did  not  go  into  the  subject  They  consi<ii*r- 
ed  only  the  sums  expended,  the  sums  necess-iry  to 
put  the  works  into  a  safe  state,  so  as  not  to  be  in* 
jured  by  the  weather.  They  were  convinced  of 
the  importance  of  the  place,  and  that  it  was  a  vul- 
nerable part  of  the  Union ;  nor  did  they  conciire 
that  because  tlie  citizens  of  New  York  lived  in 
the  most  vulnerable  place  in  the  Union,  liiej 
were  to  defend  themselves.  It  appeared  to  tliem 
that  New  York  had  not  received  its  full  propor- 
tion of  the  appropriation  which  had  been  nude 
for  the  fortification  of  the  harbors  of  the  Uuited 
States. 

It  was  said,  no  assistance  ought  to  be  given  to 
these  works  because  a  cession  was  not  m:idc  of 
them  to  the  General  Government  Such  ces^io-iV 
he  said,  had  been  made  but  in  few  inst-mces  uune 
except  Delaware. 

In  the  last  session  of  Congress,  it  was  said  th:it  1 
cession  was  not  necessary.  It  was  s.iid  puri'Ii  '^■s 
was  sufficient,  and  they  had  accepted  of  a  quuii'ictl 
cession. 
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He  hoped  those  gentlemen  who  did  not  belong  to 
Nevr  York  would  see  the  justice  of  this  claim  and 
support  it  With  respect  to  the  debts  owing  by 
Kew  York  to  the  Union,  when  the  question  should 
como  before  them,  (which  it  certainly  was  not  now) 
he  should  give  his  opinion  upon  it 

Mr.  SwANWicx  was  of  opinion  with  the  gentle- 
man from  New  York  [Mr.  LiTiNOSTon]  that  it  was 
their  duty  to  legislate  for  the  whole ;  but  it  was 
very  evident,  he  thought,  from  the  conduct  of  that 
gentleman  himself,  that  they  could  not  altogether 
divest  themselves  of  the  feelings  of  locality.  Nei- 
ther did  he  think  it  necessary  that  they  should  do 
so.  It  was  perhaps  an  advantage  to  the  whole,  that 
every  man  bad  a  propensity  to  do  that  which  would 
best  correspond  with  the  interests  of  his  constitu- 
ents ;  for,  by  this  means,  the  whole  Union  would 
have  a  fair  chance  of  being  equally  served,  since  it 
was  equally  represented. 

Mr.  S.  said,  he  was  generally  in  favor  of  fortify- 
ing; our  harbors ;  because,  whilst  we  discard  all 
ideas  of 'fleets,  we  ought  to  attend  to  our  internal 
defence,  without  which,  we  should  be  too  much 
exposed  to  the  attacks  of  an  enemy.  But  he  must 
confess,  he  joined  in  opinion  with  those  who  wished 
to  extend  them  on  a  large  and  competent  scale. 
He  was  told  Pennsylvania  required  some  additions 
to  her  works.  She  had  made  a  grant  of  Mud  Is- 
land Fort  to  the  Union,  not  doubting  but  its  proper 
preservation  would  warmly  engage  the  considera- 
tion of  Government 

He  would  call  to  the  recollection  of  the  gentleman 
from  New  York  [Mr.  Livingston]  what  he  had 
said  on  the  subject  of  piers.  He  was  against  the 
Delaware  being  partially  attended  to.  When  I 
came  forward  with  respect  to  piers,  said  Mr.  S.,  it 
was  because  they  were  wanted.  That  gentleman 
now  came  forward  to  ask  for  attention  to  the  forti- 
fications of  New  York,  because  they  were  wanted. 
One  of  the  greatest  advantages  which  the  city  of 
New  York  had  over  Philadelphia,  was  the  facility 
with  which  its  harbor  could  be  entered  at  all  sea- 
sons; but  the  danger  to  which  it  was  exposed  in 
time  of  war,  was  a  balance  against  the  advantages 
it  had  in  time  of  peace. 

Mr.  S.  said,  as  he  trusted  the  gentleman  would 
not  oppose  the  erection  of  piers  in  the  Delaware 
when  necessary,  he  would  not  oppose  the  required 
assistance  to  the  fortifications  at  New  York.  He 
thought  the  House  could  not  be  employed  better 
tb:m  in  keeping  up  such  means  of  defence  as  we 
had  in  our  power. 

'  Mr.  LiviNosTON  said,  bo  did  not  choose  to  dis- 
pute the  military  knowledge  of  the  gentleman 
from  New  Jersey  [Mr.  Dayton]  but  be  had  some 
confidence  in  the  knowledge  of  the  President  op 
THE  UNrrsD  States  with  respect  to  fortifications. 
It  could  not  be  with  a  reference  to  the  enforcing 
of  a  performance  of  quarantine,  which  a  single 
gun  might  efiect,  that  he  had  approved  of  the 
plan  of  the  fortifications  which  had  been  pursued 
for  the  defence  of  New  York.  The  Legislature 
of  New  York,  with  the  best  advice  they  could 
procure  on  the  subject,  had  expended  $200,000, 
the  Legislature  of  the  United  States  had  granted 
|l7,o2'2,  towards  their  plan,  and  it  had  been  ap- 


proved by  the  President  ;  yet  the  gentleman  from 
New  Jersey  seemed  to  speak  as  if  he  were  the  sole 
judge  of  what  was  the  best  defence  for  New  York. 
He  himself  was  no  engineer;  but  he  had  conversed 
with  engineers  on  the  subject,  and  had  been  told 
that  the  plan  was  a  good  one. 

One  word  as  to  the  cession.  It  was^  said  New 
York  had  not  made  any  cession  of  these  fortifica- 
tions to  the  Union,  and,  therefore,  they  were  not 
bound  to  give  any  assistance  towards  their  com- 
pletion. In  what  situation,  he  asked,  would  the 
State  of  New  York  have  been,  had  they  made 
this  cession  ?  They  would  have  made  a  ces.<ion 
to  the  United  States  of  the  grounds  on  which  the 
fortifications  stand,  and  then  the  United  States 
would  have  refused  to  appropriate  the  moneys 
necessary  to  complete  them.  So  they  n;ust  have 
sat  with  their  hands  folded,  without  assistance. 
He  thought  the  State  of  New  York  had  done 
wisely,  at  least  to  keep  possession  of  the  property 
in  their  own  hands.  When  the  United  States 
were  disposed  to  complete  the  works,  a  cession, 
he  doubted  not,  would  willingly  be  made,  but  not 
till  then. 

His  friend  from  Pennsylvania  [Mr.  Swanwick] 
had  recurred  to  his  observations  with  respect  to 
the  erection  of  piers  in  the  Delaware.  He  then 
and  now  thought  them  a  local  advantage  to  Phil- 
adelphia, which  ought  to  be  done  at  their  own  ex- 
pense, as  much  so  as  docks,  or  any  other  conveni- 
ence for  shipping;  but  what  he  requested  was  a 
different  thing.  The  people  of  New  York,  at  the 
time  of  forming  the  new  Constitution,  had  been 
much  opposed  to  adopting  it  on  account  of  some 
principles  ingrafted  into  it  about  which  they  had 
fearful  apprehensions.  Every  consideration  was 
urged  to  induce  them  to  accept  of  it  Alluring 
prospects  were  held  out  to  them  to  accept  of  great 
advantages  that  must  result  in  consequence  of  the 
adoption  of  it,  and,  since  they  had  accepted  it,  he 
called  upon  the  other  States  to  afford  them  that 
protection  which  they  had  a  right  to  expect 

The  gentleman  from  Pennsylvania  had  told  him 
that,  in  expectation  of  his  voting  for  the  piers 
wanted  in  the  Delaware,  he  should  support  the  pre- 
sent motion ;  he  wished  for  this,  but  he  could  not 
agree  to  accept  it  on  such  conditions.  He  did  not 
think  the  erection  of  piers  in  the  Delaware  within 
the  purview  of  the  United  States;  but,  what  he 
asked  for  was,  assistance  in  the  completion  of  works 
to  defend  one  of  the  first  cities  in  the  Union. 

Mr.  Williams  trusted,  when  gentlemen  consid- 
ered the  great  expense  which  had  attended  the 
fortification  of  the  harbor  of  New  York,  they 
would  at  least  consent  to  grant  such  a  sum  to  their 
support,  as  would  at  least  preserve  them  from  de- 
cay. 

The  law  had  authorized  the  President  to  erect 
such  fortifications  in  the  different  ports  of  the 
Union  as  he  should  judge  proper.  The  whole  sum 
of  money  which  had  been  appropriated  for  the 
purpose  was  expended,  within  $28,877  ;  but  eight 
or  ten  thousand  of  these  are  yet  due,  so  that  there 
remain  only  from  thirteen  to  fifteen  thousand  dol- 
lars undisposed  of.  The  Committee  had  made  an 
estimate  with  respect  to  the  fortifications  at  New 
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York  which  would  nearly  come  to  that  sum,  by 
which  the  works  would  be  preserved  from  decay. 
And  surely,  said  Mr.  W.,  the  United  States  would 
not  wish  that  all  the  money  which  had  been  ex- 
pended and  the  immense  labor  which  the  inhabi- 
tants of  that  city  had  voluntarily  contributed 
should  be  lost,  for  the  want  of  a  little  timely  assist- 
ance. He  thought  the  State  of  New  York  had  a 
Constitutional  demand  upon  the  Union  for  assist- 
ance. [Here  Mr.  W.  cited  that  part  of  the  Consti- 
tution which  says  Congress  shall  provide  for  the 
common  defence  and  general  welfare,  &c.]  He 
would  ask,  what  had  been  done  for  New  York  in 
return  for  the  vast  revenues  which  were  collected 
from  it?  Very  little,  indeed.  Notwithstanding 
what  had  been  said  by  the  gentleman  from  New 
Jersey',  he  believed  the  fortifications,  when  com- 
pleted, would  be  a  good  defence  for  New  York. 
He  was  formerly  of  the  same  opinion  with  that 
gentleman ;  but,  from  the  information  he  had  re- 
ceived on  the  subject,  and,  from  a  view  of  the 
works,  he  believed  the  city  would  be  well  fortified, 
when  they  were  finished.  Nothing  but  a  large 
fleet  could  affect  them;  and  in  that  case,  he  be- 
lieved the  Narrows  was  the  only  place  at  which  the 
city  could  be  successfully  defended. 

It  was  not  a  trifling  thing,  he  conceived,  to  the 
United  States,  to  have  the  city  of  New  York  well 
secured;  for  if  they  recurred  to  the  public  ac- 
counts, it  would  be  found,  that  since  the  com- 
mencement of  the  Government  in  1788,  in  that 
city  had  been  received  one  fourth  of  the  revenue 
of  the  whole  United  States.  Was  this  city,  then, 
not  worthy  of  some  attention  ?  It  certainly  was ; 
for  it  must  be  accounted  one  of  the  first  cities  in 
the  Union,  and  in  proportion  to  its  prosperity 
would  the  revenue  of  the  Union  increase.  He 
hoped,  therefore,  there  would  be  no  objection  to 
an  appropriation  of  the  sum  he  had  mentioned, 
in  order  to  preserve  the  works  from  destruction ; 
by  doing  this,  it  would  not  only  add  to  the  secur- 
ing the  revenue  of  the  United  States,  but  also 
operate  as  an  encouragement  to  the  extension  of 
that  city;  policy  as  well  as  interest  justified  the 
appropriation. 

Mr.  S.  Smith  did  not  expect  this  subject  would 
have  occupied  so  much  time  as  had  already  been 
consumed  in  it  He  agreed  that  they  should  con- 
iuder  themselves  as  members  of  the  whole  Union  ; 
but  that  members  were  concerned  chiefly  for  the 
ports  in  their  own  States,  was  pretty  evident  from 
the  present  question.  Three  or  four  members  had 
already  been  up  to  speak  for  improvements  in  the 
ports  they  represent,  and  he  doubted  not  they 
should  have  others  making  similar  applications. 
He  did  not  mean  to  reflect  upon  gentlemen  for 
thus  acting.     He  felt  the  same  impulse. 

The  Secretary  of  War  reported  that  Governor's 
Island  was  complete ;  but,  when  he  turned  to  Bal- 
timore, he  found  nothing  done.  Though  he  had  a 
great  respect  for  the  Union,  yet  he  must  respect 
the  situation  of  his  constituents  where  every  thing 
was  incomplete ;  if  he  did  not,  he  should  be  un- 
worthy of  their  confidence. 

The  gentleman  from  New  York,  [Mr.  Living- 
ston] seemed  indisposed  to  set  off  a  part  of  the 


^ebt  due  from  that  State  to  the  Union,  by  expend- 
ing it  on  the  fortifications.  He  ought  not  to  take 
offence  at  this.  If  the  State  of  Maryland  had 
been  indebted  to  the  Union  $150,000,  be  should 
have  been  glad  to  have  set  off  a  part  of  it  in  a 
similar  way.  He  would,  however,  much  rather 
all  the  States  would  pay  their  debts.  They  should 
then  have  four  millions  in  hand  which  they  had 
not  The  gentleman  had  spoken  of  the  sacrificra 
made  by  the  State  of  New  York  in  coming  int? 
the  Union.  The  blood  and  treasure  of  every  State 
had  been  liberally  expended  in  obtaining  their  iii> 
dependence,  and  it  was  for  the  common  interest 
that  they  should  unite  in  preserving  and  complet- 
ing it  The  State  of  New  York  was  in  a  rich  and 
flourishing  state ;  she  had  no  taxes ;  and  yet,  wbes 
he  mentioned  the  paying  of  a  just  debt  the  gentle- 
man took  offence. 

Mr.  S.  said,  he  agreed  perfectly  with  the  gen- 
tleman from  New  Jersey,  [Mr.  Dattor]  that  the 
defence  would  be  futile;  so  much  so,  that  be 
would  venture  to  say  that  any  fleet  which  would 
ever  come  to  attack  that  port,  would  have  no 
dread  of  these  fortifications.  His  objection  was 
to  their  taking  up  the  thing  at  all  at  this  late  part 
of  the  session ;  but  to  take  it  up  early  in  the  next 
session. 

Mr.  Williams  said,  there  was  a  mistake  in  the 
report  of  the  Secretary  of  War  respectinp^  Gover- 
nor's Island.  It  was  not  half  finished.  It  would 
take  $40,960,  to  complete  it  He  had  taken  pains 
to  get  the  mistake  explained,  by  procuring  the  es- 
timate from  the  Commissioners  and  Engineer 
employed  on  the  fortification,  which  he  bad  read. 

Mr.  Havens  said,  that  when  the  subject  of  forti- 
fying the  port  and  harbor  of  New  York  was  under 
the  consideration  of  the  Legislature  of  that  State. 
it  was  supposed  that  the  harbor  could  not  be  put 
in  a   complete  state   of  defence  against  a  lar^r 
maritime    force   unless  fortifications  were  to  be 
erected  at  the  Narrows,  according  to  the  plan 
which  had  been  suggested  by  the  gentleman  from 
New  Jersey,  [Mr.  Dayton,]  and  which  could  not 
be  effected,  unless  an  artificial  island  were  to  be 
made  on  a  shoal  on  one  side  of  the  channel,  od 
which  a  large  fort  and  battery  must  be  erected, 
and  another  fort  and  battery  opposite  to  it,  on  the 
shore  of  Staten  Island ;  but  it  was  estimated  that 
such  a  mode  of  defence  could  not  be  completed  at 
a  less  expense  than   two  millions  and  a  half,  or 
perhaps  three  millions  of  dollars ;  it  was  thertfore 
out  of  the  question,  so  far  as  it  respected  the  re- 
sources of  the  State.     But  notwithstanding  this, 
the  Legislature  conceived  that  it  would  be  a  patri- 
otic exertion  on  their  part,  so  far  as  respected  the 
United  States,  as  well  as  necessary  on  the  princi- 
ple of  self-defence,  for  them  to  apply  the  resources 
of  the  State  to  the  erection  of  fortifications  in  the 
vicinity  of  the  city,  upon  such  a  plan  as  might 
enable  the  citizens  to  defend  themselves  agaio?c 
any  sudden  attacks  of  any  considerable  force  br 
sea.     And  this  measure  appeared  the  more  indis- 
pensably necessary,  when  it  was  found  that  the 
Government  of  the  United  States  had  granted  >•:> 
small  a  sum  for  the  defence  of  the  port,  as  ckarU- 
proved  that  they  were  cither  unable  or  unwiHiiiz 
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to  contribute  the  sums  that  were  necessary  to  put 
the  port  and  harbor  in  a  situation  that  might  be 
called  a  state  of  defence.  The  plan  which  had 
been  adopted  of  erecting  fortifications  on  each  of 
the  three  islands  in  the  harbor,  he  believed,  was 
the  best  that  could  have  been  devised,  under  all 
the  existing  circumstances;  he  therefore  differed 
in  opinion  with  the  gentleman  from  New  Jersey, 
[Mr.  Dayton,]  with  respect  to  the  advantage  that 
must  result  from  completing  these  fortifications, 
and  conceived  that  the  gentleman  had  expressed 
himself  in  too  strong  terms,  when  he  had  said 
that  these  fortifications  could  be  of  little  use  ex- 
cept to  compel  vessels  to  ride  quarantine.  He 
eaid  that  he  had  viewed  these  fortifications  him- 
self, and  had  conversed  with  engineers  and  per- 
sons of  military  skill  on  the  subject,  and  believed 
that  when  they  were  completed  they  would  be 
equal  to  the  defence  of  the  city  against  a  consider- 
able force  by  sea,  and  was  inclined  to  think  that  a 
force  of  four  or  five  ships-of-the-line  would  not 
venture  to  attack  the  city,  when  they  must  neces- 
sarily pass  and  repass  or  lie  before  fortifications 
so  constructed  as  to  fire  red-hot  shot  in  a  variety 
of  directions,  from  cannon  placed  on  a  new  kind 
of  carriages,  which  elevated  them  above  the 
parapet 

AVith  respect  to  what  had  been  said  by  some 
gentlemen,  that  a  complete  cession  of  the  juris- 
diction of  the  grounds  or  islands  on  which  the  for- 
tifications have  been  erected  ought  first  to  be  made 
to  the  United  States,  before  they  expend  any  mo- 
ney to  complete  them,  be  should  only  answer  as 
his  collegue  [Mr.  Livingston]  had  already  done, 
that  it  was  not  at  all  probable,  nor  could  it  rea- 
sonably be  expected,  that  the  Legislature  of  the 
State  of  New  York  would  make  a  cession  of  the 
jurisdiction  of  those  places  to  the  United  States, 
unless  they  could  receive  some  certain  assurance 
that  the  United  States  would  afterwards  take  ef- 
fectual measures  to  complete  the  fortifications  in 
such  a  manner  as  to  make  it  appear  probable  that 
they  would  prove  an  effectual  protection  to  the 
city  of  New  York  against  any  sudden  attack  by 
sea. 

Some  gentlemen  had  said,  that  the  sums  which 
had  been  expended  by  the  State  in  erecting  those 
fortifications  ought  to  be  set  off  against  the  debt 
which  was  said  to  bo  due  from  the  State  to  the 
United  States ;  to  this  he  should  only  reply,  that 
those  gentlemen  had,  on  a  former  occasion,  been 
volunteers  in  undertaking  to  pay  the  debts  of  the 
State  of  New  York,  when  they  assumed  the  debts 
of  the  several  States.  The  State  of  New  York 
bad  never  requested  them  to  undertake  to  pay  the 
debts  of  the  State ;  they  had  the  means  in  their 
power  of  discharging  those  debts  themselves,  and 
would  probably  have  done  it,  had  not  the  United 
States  interfered  and  voluntarily  taken  this  burden 
upon  themselves.  The  greater  part  of  this  debt 
said  to  be  due  to  the  United  States  had  been  con- 
tracted in  that  way,  and  gentlemen  should  recol- 
lect when  they  said  things  which  implied  that  the 
conduct  of  the  State  was  censurable  because  they 
bad  not  yet  manifested  a  disposition  to  pay  this 
debt,  that  they  bad,  on  a  former  occasion,  been 


volunteers  in  bringing  the  Unites  States  into  this 
predicament.  It  had  been  acknowledged,  in  the 
course  of  this  debate,  that  when  public  moneys 
were  intended  to  be  distributed  for  this  or  similar 
purposes,  it  was  a  thing  that  was  always  to  be 
expected  that  local  prejudices  would  prevail,  and 
that  gentlemen  would  naturally  wish  that  a  large 
portion  of  the  public  moneys  should  be  expended 
in  defending  tnat  particular  port  or  part  of  the 
Union  from  which  he  might  happen  to  come, 
and  that  this  was  therefore  a  thing  that  was  to  be 
expected  from  the  members  from  the  State  of  New 
York ;  but,  if  it  was  acknowledged  that  local  pre- 
judices of  this  kind  would  have  an  influence  in 
the  representation  of  the  United  States,  there  was 
equal  reason  to  presume  that  simitar  prejudices 
would  prevail  in  the  representation  of  the  State 
of  New  York,  and  that  therefore  it  could  not  rea- 
sonably be  expected  that  the  Legislature  of  that 
State  could  be  easily  induced  to  expend  further 
sums  of  money  in  completing  these  fortifications ; 
and  he  believed  he  could  say,  with  truth,  that  the 
members  who  came  from  parts  of  the  State  re- 
mote from  the  city  of  New  York,  had  been  with 
d ifiScul ty  prevailed  upon  to  vote  in  favor  of  ex- 
pending the  sums  of  money  that  had  already  been 
laid  out  on  these  fortifications,  and  therefore  it 
could  not  be  presumed  that  they  would  vote  for 
the  expenditure  of  further  sums  for  that  purpose. 
He  believed,  therefore,  that  the  United  States  had 
now  a  choice  before  them,  either  to  agree  to  the 
report  of  the  committee  and  expend  the  sum  of 
money  stated  by  them  as  necessary  to  preserve 
these  fortifications  4rom  decaying,  or  lose  all  the 
advantage  which  must  result  to  the  United  States 
from  the  large  sums  of  money  which  had  been 
already  expended  by  the  State  of  New  York  in 
erecting  them.  The  sum  proposed  was  certainly 
not  a  large  one,  and  he  hoped  that  the  other  parts 
of  the  United  States  would  consider  the  defence 
of  the  city  of  New  York  of  so  much  importance, 
as  to  induce  them  to  expend  the  moneys  which 
had  been  reported  by  the  committee  as  necessary 
for  that  purpose. 

Mr.  Ubnoerson  moved  that  the  Committee 
might  rise.  They  had  not  time  to  consider  the 
subject  at  present,  so  as  to  do  what  was  necesary 
in  every  part  of  the  Union ;  and  as  there  appeared 
to  be  little  danger  likely  to  arise  from  a  postpone- 
ment of  the  business,  he  hoped  it  would  be  post- 
poned. 

The  motion  for  the  Committee  to  rise  was  put 
and  carried. 

Mr.  KiTCHBLL  moved  that  the  Committee  be 
discharged  from  a  further  consideration  of  the 
report. 

Mr.  Livingston  hoped  the  yeas  and  nays  would 
be  taken  upon  that  question.  It  was  extraordi- 
nary, he  said,  that  when  a  port  was  lying  in  the 
defenceless  state  in  which  New  York  lay,  a  grant 
of  money  should  be  refused,  because  there  were 
other  ports  in  the  Union  which  wanted  also,  but 
from  which  no  estimates  had  been  received. 

Mr.  HiLLHOusE  said  he  had  no  objection  to  the 
yeas  and  nays  being  taken.  The  subject  should 
have  been  brought  forward  more  early  in  the  ses- 
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Bion,  and  then  it  might  have  been  attended  to. 
He  was  willing  to  give  his  aid  in  protecting  the 
city  of  New  York.  He  felt  interested  in  it;  but 
he  saw  no  necessity  for  plunging  into  the  business 
at  once.  He  should  vote  for  discharging  the  Com- 
mittee. There  were  3'et  seventeen  thousand  dol- 
lars of  the  appropriated  money  remaining  unex- 
pended, which,  if  the  President  pleased,  he  could 
apply  to  that  object 

Mr.  Livingston  believed  there  was  not  that 
sum  unexpended. 

Mr.  Gilbert  hoped  the  Committee  would  have 
leave  to  sit  again.  A  small  appropriation,  be  said, 
was  only  wanted  to  secure  all  the  money  that  had 
hitherto  been  expended  upon  the  fortifications. 
This  was  not  to  be  withheld  because  it  was  im- 
proper to  grant  it,  but  because  other  ports  required 
atteniion  also.  It  was  the  interest,  and  he  con- 
sidered it  to  be  the  duty,  of  the  Union,  to  secure 
the  money  which  had  already  been  expended.  It 
had  been  said,  the  fortifications  would  be  of  no 
service.  He  was  sorry  this  had  not  been  dis- 
covered sooner.  He  understood  they  were  under- 
taken under  the  direction  of  the  United  States. 

Mr.  W.  Smith  said  he  should  vote  for  the  Com- 
mittee's having  leave  to  sit  again ;  not  for  the 
same  reason  as  the  gentleman  from  New  York, 
but  because  he  wished  some  attention  to  be  paid 
to  the  fortifications  of  Charleston.  He  wished 
this,  first,  because  he  thought  there  was  more 
urgent  occasion  to  attend  to  the  fortifications  there 
than  at  New  York;  secondly,  because  the  State 
of  New  York  owed  the  United  States  a  large  debt ; 
and  thirdly,  because  that  S4ate  was  immensely 
rich.  They  owed  a  balance,  which  had  been  as- 
certained by  a  commission,  sanctioned  by  their 
delegates,  on  the  1st  of  January,  1790,  of  more  than 
two  millions  of  dollars.  The  interest  of  this  sum 
was  upwards  of  one  hundred  thousand  dollars  an- 
nually, and  there  was  now  due  for  interest  alone 
upwards  of  six  hundred  thousand  dollars.  So 
that  the  sum  necessary  for  the  completion  of  their 
fortifications  might  very  well  be  set  off  against 
this  interest  He  found,  from  a  statement  of  their 
finances,  that  this  State  had  upwards  of  two  mil- 
lions of  dollars  of  funded  debt,  besides  large  sums 
in  their  treasury,  and  that  they  had  no  taxes;  and, 
whilst  they  had  large  treasures,  and  no  taxes,  he 
did  not  see  why  they  should  be  attended  to  in  pre- 
ference to  other  States.  He  thought  it  had  the 
least  claim  to  be  favored  by  the  General  Govern- 
ment of  any  State  in  the  Union.  South  Carolina, 
he  said,  had  already  advanced  twenty  thousand 
dollars  out  of  her  treasury  towards  their  works, 
and  the  State  of  South  Carolina  was  by  no  means 
in  the  same  flourishing  condition  as  New  York ; 
they  were  obliged  to  pay  taxes,  and  they  owed 
considerable  debts. 

Mr.  Livingston  did  not  suppose  that  this  ques- 
tion was  to  he  tried  by  the  merits  of  difierent 
States.  It  had  been  said,  by  the  member  from 
Soutli  Carolina,  [Mr.  W.  Smith,]  that  the  SUte 
of  New  York  camo  with  an  ill  grace  to  ask  favors. 
What!  (exclaimed  Mr.  L.)  after  expending  two 
hundred  thousand  dollars  out  of  their  own  treasu- 
ry, on  the  fortifications  of  their  harbor,  shall  the 


State  of  New  York  be  said  to  b«  asking  a  favtir, 
when  they  ask  for  a  small  sum  of  the  General 
Government  to  keep  the  works  from  destracti>in ! 
This  was  a  request  to  avoid  which  gentleioen 
found  themselves  under  a  necensity  to  go  into  a 
business  with  which  it  had  not  certainly  any  coti- 
nexion.  The  gentleman  from  South  Carolina 
thought  himself  justified  in  asking  for  support  to 
the  works  at  Charleston,  because  they  owed  no- 
thing to  the  General  Government.  He  did  iiot 
think  this  a  place  for  recrimination ;  if  he  did,  he 
should  not  find  himself  wanting  in  materiaU.  He 
could  look  upon  the  three  millions  of  debt  fr?a 
which  South  Carolina  had  been  exonerated—^ 
could  look  upon  the  desertion  of  New  York  when 
it  most  wanted  assistance  in  the  time  of  the  war— 
and  he  could  have  added  that  this  very  State  hat! 
since  been  charged  with  a  debt  which  had  b^n 
accumulated  by  the  delinquency  of  other  States. 
This  was  not  the  object  or  he  could  easily  enlariie. 
All  that  the  State  of  New  York  at  present  a^-ked 
was,  a  few  thousand  dollars,  to  prevent  their  worki 
from  going  to  ruin.  Gentlemen  talked  of  their 
wants  for  their  respective  ports;  let  them  brin^ 
forward  their  claims.  He  should  be  disposed  tr< 
vote  for  the  assistance  wanted  by  the  gentlemi:? 
from  South  Carolina.  He  did  not  know  whsit  wi« 
necessary,  but,  when  he  did,  he  trusted  be  should 
be  willing  to  grant  such  a  sum  as  might  be  wanting. 
It  had  been  asked,  why  this  business  had  been  de- 
layed? It  would  be  found  that  the  subject  was 
UxkQTi  up  early  in  the  session,  but  that  it  had  beon 
retarded  by  various  causes,  which  could  not  be 
avoided. 

Mr.    Williams  said,   the    committee  had  been 
appointed  early  in  the  session,  they  had  had  many 
objects  in  view,  and   for  two  or  three  weeks  tiieir 
chairman  was  ill.     The  gentleman  from  South  Ci- 
rolina  had  said,  that  because  New  York  owed  a  debt 
to  the  Union,  they  h<nd  no  claim   upon  the  Union ; 
another  gentleman,  from  Maryland,  [Mr.  S.  SMrmJ 
had  observed  that  they  would  give  New  York  cre- 
dit for  what  she  expended  ;  but,  Mr.  W.  obaervec, 
these  observations  might  be  well  spared,  espeeintir 
when    they   considered    the    great   sacrifice  Ne*' 
York  had  made  by  giving  up  such  vast  revenue — 
that  their  capiUil,  and  six  counties  adjacent  to  iu 
was  in  the  hands  of  the  enemy  durinjf  the  war— 
that  one-third  of  the  city  of  New  York  was  burnt 
by  the  enemy,  also  the  fine  town  of  Esopus — iJjeir 
frontiers   overrun,  and   the    buildings  destroyed^ 
and  that  not  one  country  in  the  whole  Stale  es- 
caped from  the  ravages  of  the  enemy.     And,  no:- 
withstanding  all   X.\\\a^  it  is  said   New  York  is  a 
debtor  State.     Why?     Because   a    retrospect  set 
had  passed  for  the  settlement  of  the  accounts  be- 
tween   the    United    States    and   individual   States, 
varying   from    the   compact  under  the  Confedera- 
tion,  and  adopting  a  principle  which  could  not  be 
justified,  to  wit:  estimating  according  to  the  num- 
ber of  inhabitants,  seven  years  after  the  war,  whoa 
the  number  was  increased  double,  and  with  those 
from   creditor   States,  which   if  they  had  not  re- 
moved, would  have  been  entitled  to  receive,  instead 
of  paying;   and   also,  the   Commissioners  making 
no  ditForence  for  articles  furnished  by  the  Suie 
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of  N<?w  York,  at  prices  fixed  by  the  limitation  act 
of  that  State,  when  for  the  like  articles  and  deliv- 
ered at  the  same  time  with  those  of  another  State, 
for  which  other  States  were  allowed  ten  times  as 
much  as  the  State  of  New  York.  Mr.  W.  would 
be  ready  to  prove  they  owed  nothing.  He  should 
be  glad  to  meet  gentlemen  on  that  ground,  when 
he  would  show  that  the  debt  was  upon  a  founda- 
tion which  could  not  stand. 

The  gentleman  from  South  Carolina  said,  the 
State  of  New  York  was  rich,  and  therefore  they 
had  no  claim  upon  the  Union.  If  they  were  rich, 
they  ought  to  be  encouraged.  If  the  States  were 
not  rich,  it  wa.s  the  fault  of  their  members.  The 
inhabitants  of  the  State  of  New  York  were  an  in- 
dustnou.s  people,  who  took  time  by  the  forelock ; 
but,  because  they  had  a  few  coppers  in  their  pock- 
ets, was  that  a  reason  why  they  should  be  taken 
from  them  ?  He  gloried  that  their  State  was  rich, 
and  if  other  States  were  equally  industrious,  they 
would  be  equally  rich. 

Mr.  W.  Ltman  spoke  in  favor  of  the  Committec^s 
Laving  leave  to  sit  again. 

Mr.  Bourne  observed,  that  the  gentleman  from 
New  York  said  it  was  absolutely  necessary  that 
something  should  be  done  to  prevent  their  works 
from  going  to  destruction,  and  that  if  nothing  was 
now  appropriated  that  must  be  the  case.  He  be- 
lieved there  was  a  considerable  sum  of  the  money 
appropriated  which  remained  unexpended,  and  the 
pREsiDEUT,  if  he  believed  it  necessary,  would  doubt- 
less suffer  it  to  be  expended  on  the  works  at  New 
York. 

Mr.  HiLLHOusE  said,  there  was  twenty-three  thou- 
sand dollars  unexpended,  which  would  be  more 
than  enough  for  New  York. 

The  Committee  now  rose,  and  on  motion  being 
made  for  the  committee  to  have  leave  to  sit  again. 
Mr.  Livingston  called  for  the  yeas  and  nays,  which 
were  taken,  and  stood — ^yeas  14,  nays  64 — as  fol- 
lows: 

Yeas. — ^Theodorus  Bailey,  William  Cooper,  Ezekiel 
Gilbert,  Henry  Glen,  John  Hathorn,  Jonathan  N.  Ha- 
vens, Edward  Livingston,  William  Lyman,  FranciB 
Malbone,  William  Smith,  Uriah  Tracy,  John  E.  Van 
Allen,  Philip  Van  Corilandt,  and  John  WilliamR. 

Nay8. — Abraham  Baldwin,  David  Bard,  Thomas 
Blount,  Benjamin  Bounie,  Tlieophilus  Bradbury.  Rich- 
ard Brent,  Natlmn  Bryan,  Dempsey  Burges,  Samuel  J. 
Cabell,  Thomad  Claiborne,  John  Clopton,  Joshua  Coit, 
Jeremiah  Crabb,  George  Dent,  Samuel  Earle,  William 
Findley,  Abiel  Foster,  Dwight  Foster,  Jesse  Franklin, 
Albert  Gallatin,  William  B.  Giles,  James  Gillespie, 
Ohauncey  Goodrich,  Andrew  Gregg,  Roger  Griswold, 
William  B.  Grove,  George  Hancock,  Robert  Goodloe 
Harper,  Carter  B.  Harrison,  Thomas  Hartley,  John 
Heath,  Thomas  Henderson,  James  Hillhoase,  William 
Hindtnan,  James  Holland,  Aaron  Kitchell,  John  Wilkes 
Kittera,  George  Leonard,  Matthew  Locke,  Samuel  Ly- 
man, Samuel  Maclay,  Nathaniel  Macon,  John  Milledge, 
Andrew  Moore,  William  Vans  Murray,  Anthony  New, 
John  Nicholas,  Josiah  Parker,  Francis  Prestou,  John 
R«ed,  John  Richards,  Samuel  Sitgreaves,  Nathaniel 
Smith,  Israel  Smith,  Samuel  Smith,  Richard  Spring,  jr., 
John  Swanwick,  Zephaniah  Swift,  Absalom  Tatom, 
George  Thatcher,  Richard  Thomas,  Mark  Thompson, 
Peleg  Wadsworth,  and  Richard  Winu. 


The  Committee  of  the  Whole  was  then  dis- 
charged from  tho  further  consideration  of  the 
report. 

Mr.  Tract,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  the  widow  of 
General  Greene,  which  stated  that  Messrs.  Harri- 
son and  Blackford,  merchants,  of  Great  Britain, 
had  obtained  a  final  decree,  in  the  Court  of  Equity, 
of  Charleston,  against  the  heirs  of  General  Greene, 
for  a  sum  of  more  than  7,000  pounds  Nterling,  as 
surety  for  the  house  of  Hunter,  Banks,  and  Co. ; 
that  this  surety  being  given  for  the  necessui  v  pro- 
visions of  the  Southern  Army,  when  it  was  m  the 
most  distressed  condition,  at  a  time  when  he  had 
no  other  alternative  than  to  risk  his  private  for- 
tune or  disband  the  Army,  his  widow  prays  for 
payment  from  Congress,  llie  report,  which  was 
m  favor  of  the  petitioner,  was  twice  read,  and  re- 
fen*ed  to  a  Committee  of  the  Whole  to-morrow. 
On  a  motion  for  postponement  of  the  rtJcrence, 
on  the  ground  of  some  doubts  on  the  subject,  a 
number  of  observations  took  place,  but  the  motion 
being  withdrawn,  the  report  was  referred  as 
above. 

Mr.  Gallatin  called  up  two  resolutions,  to  the 
following  effect,  laid  upon  the  table  by  the  Com- 
mittee of  Ways  and  Means  some  days  ago : 

**R€iolvedy  That dollarsbe  provided  f<»r  the  pay- 
ment of  various  incidental  demands,  occasioned  by 
trials  of  persons  for  crimes  and  offences  during  the 
late  insurrection,  not  heretofore  provided  for. 

**  Resolvedf  That  an  additional  compensation  ought 
to  be  made  for  the  services  of  mar&na1s,  jurors,  and 
witnesses,  in  the  Courts  of  the  United  States  during 
that  period :"" 

AVhich  were  agreed  to,  and  a  bill  or  bills  ordered 
to  be  brought  in. 

Mr.  S.  Smith  wished  the  House  to  resolve  itself 
into  a  Committee  of  the  Whole  on  a  bill  which 
originated  in  the  Senate,  to  regulate  the  compen- 
sation of  clerks;  which  was  accordingly  done. 
The  Committee  rose,  without  making  amendments. 
The  House  took  it  up :  when  Mr.  W.  Smith 
proposed  to  add  :  ''  That  there  be  allowed  for  the 
year  179G,  to  the  principal  and  other  clerks  in  the 
office  of  the  Secretary  of  the  Senate  and  Clerk  of 

the  House  of  Repi-esentatives dollars  each,  in 

addition  to  their  compensation."  The  amendment 
was  agreed  to,  and  the  bill  ordered  to  be  read  a 
third  time  to-morrow. 

CONTESTED  ELECTION. 

Mr.  Venable,  from  the  Committee  of  Elec- 
tions, made  a  further  report  respecting  the  elec- 
tion of  Israel  Smith,  stating  the  number  of  votes 
in  the  towns  of  Hancock  and  Kingston,  and  that 
it  was  by  accident  that  the  warrants  of  election 
were  not  sent  to  those  places.  Ordered  to  lie  on 
the  table. 


Saturday,  May  14. 

Mr.  Nicholas,  from  the  committee  to  whom 
was  referred  the  bill  from  the  Senate  relative  to 
the  relief  of  persons  imprisoned  for  debt,  made  a 
report  of  some  amendments  to  the   bill,  which 
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were  ordered  to  be  referred  to  a  Committee  of  the 
Whole  on  Monday. 

The  bill  from  the  Senate  for  regulating  the  com- 
pensation of  clerks,  was  read  a  third  time ;  but,  on 
motion  of  Mr.  Kitchell,  who  said  he  wanted  in- 
formation on  the  subject,  it  was  referred  to  the 
Committee  of  Ways  and  Means. 

COMPENSATION  TO  PUBLIC  OFFICERS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  an  additional  al- 
lowance to  certain  public  officers  for  the  year  1796, 
which  it  went  through,  with  an  amendment,  in- 
cluding amongst  the  officers  whoso  salaries  are 
proposed  to  be  advanced  for  the  present  year,  the 
Secretary  of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives.  This  amendment  met  with 
some  little  opposition,  on  the  ground  that  these 
officers  were  not  obliged  to  reside  in  Philadelphia 
the  whole  year,  but  the  contrary  appearing  to  be 
the  case,  it  was  agreed  to.  The  House  took  up 
the  amendment,  agreed  to  it,  and  the  bill  was  or- 
dered to  be  engrossed  for  a  third  reading. 

PIERS  IN  THE  DELAWARE.  Ac. 

The  Committee  of  Commerce  and  Manufactures, 
to  whom  was  referred  the  report  of  the  Secretaiy 
of  the  Treasury  on  the  memorial  of  sundry  mer- 
chants of  Philadelphia,  praying  for  the  erection  of 
an  additional  pier  in  the  river  Delaware,  and 
that  an  inquiry  might  be  made  what  was  necessary 
to  be  done  for  the  security  of  vessels  entering 
Other  port^  of  the  United  States,  reported  a  recom- 
mendation that  the  business  should  lie  over  till  the 
next  session  of  Congress. 

The  Committee  did  the  same  also  with  respect 
to  a  resolution  referred  to  them,  to  make  inquiry 
whether  any,  and,  if  any,  what,  alteration  was  ne- 
cessary in  the  laws  regulating  commerce  and  na- 
vigation. 

SURVEY  OF  THE  SOUTHERN  COAST. 

The  Committee  of  Commerce  made  a  report  on 
the  petition  of  Parker,  Hopkins,  and  Meers,  and  a 
report  heretofore  made,  that  they  find  the  surveys 
and  charts  of  the  sea-coast,  made  by  them,  ex- 
tremely imperfect  and  incorrect ;  and,  considering 
the  great  importance  of  an  accurate  survey  of  the 
coast,  the  committee  have  extended  their  views  on 
tht'  subject,  and  recommend  that  the  Pkesident 
be  allowed  a  certain  sum,  to  enable  him  to  get  such 
a  survey  accomplished.  The  report  was  read  a 
second  time,  but  its  further  consideration  was  post- 
poned to  the  1st  of  December  next. 

LIGHT-HOUSES,  BEACONS,  Ac. 

A  bill  was  reported  to  continue  in  force  for  a 
limited  time  the  acts  therein  mentioned,  viz :  one 
for  supporting  light-houses,  beacons,  buoys,  public 
piers,  (&c.,  and  another  respecting  penalties  under 
the  revenue  laws ;  which  was  twice  read,  and  or- 
dered to  be  referred  to  a  Committee  of  the  Whole 
on  Monday. 

Also,  a  bill  making  an  appropriation  to  satisfy 
certain  demandit  incurred  in  trials  for  crimes  and 
offences  during  the  late  insurrection,  and  for  al- 
lowing additional  compensation  to  marshals,  ju- 


rors, and  witnesses ;  which  was  twice  read,  and  re' 
ferred  as  above. 

LAND  FOR  MILITART  SERVICES. 

The  House  resolved  itself  into  m  Committee  o( 
the  Whole,  on  the  bill  regulating  the  grants  of 
land  appropriated  for  military  services,  and  for 
the  Society  of  the  United  Brethren  for  propa- 
gating the  Gospel  among  the  heathen.  After  bir. 
ing  spent  some  time  therein,  and  made  some  Ux 
amendments,  the  Committee  rose,  and  the  further 
consideration  of  the  subject  was  postponed  till 
Monday. 

WEIGHTS  AND  MEASURES. 

The  House  formed  itself  into  a  Committee  of  the 
Whole  on  the  following  report  of  the  committee  u 
whom  were  referred  so  much  of  the  report  of  lit 
Secretary  of  State,  of  the  18th  of  July,  1790,  inJ 
the  Message  of  the  President  of  the  Umtli; 
States,  of  January  8,  1795,  as  relate  to  Weights 
and  Measures.     The  committee  report — 

"  That  they  have  examined  into  the  subject  referreo 
to  them,  and  are  of  opinion  that  the  following  pru.c- 
pleii  ought  to  be  assumed  in  regulating  Uie  staodAfoi 
of  Weights  and  Measures  in  the  United  States: 

"  1.  Timt  all  measures  of  surface,  capacity,  vkI 
weight,  ought  to  be  regulated  by  measures  in  lengtlt 

"  2.  That  the  unit  of  measures  in  length,  and  i^ 
unit  of  weights  to  be  adopted  as  standards,  ought  3<*t 
to  vary  in  any  very  sensible  degree  from  the  pn^MfOt 
foot  now  in  use,  and  the  present  pound  a?oirdupoU 

**  8.  That  the  objections  against  assumed  standard-, 
on  account  of  their  being  arbitrary,  and  always  lisblc 
to  be  injured  or  lost,  make  it  a  matter  worthy  the  at- 
tention of  an  enlightened  L^;islature  to  refer  to  tuo^t 
certain  measure  in  length  derived  from  ao  umf>>rm 
principle  in  nature,  more  especially  if  it  can  be  i\u*ii 
to  appear  that  reference  may  be  had  to  such  a  laxis- 
ure,  with  sufficient  certainty  of  uniformity,  in  theresu.: 
of  diflferent  experiments,  and  without  much  time,  troi:- 
ble,  or  expense,  in  making  them. 

*'  In  order  to  carry  into  effects  the  first  and  second  of 
these  principles,  reference  need  only  be  had  to  a  verr 
remarkable  correspondence  which  is  said  to  exist  be- 
tween the  avoirdupois  pound  and  the  English  stand^ii 
foot;  it  having  been  aacertained  that  one  thousaoj 
ounces  avoirdupois,  of  rain  water,  will  fill  a  cubic  f^^^ 
of  Kuglish  standard  measure  with  great  exactness ;  sni 
for  carrying  into  effect  the  thurd  principle,  Uitle  duuU 
can  be  eutertained  but  that  recourse  ought  to  be  had  ^ 
the  pendulum  rod,  vibrating  seconds  of  mean  time  m 
any  given  place  and  in  any  known  temperature  of  ibc 
atmosphere ;  because  this  will,  without  doubt,  furauh  a 
standard  derived  from  an  uniform  principle  in  nature 
more  certain  and  easy  to  be  obtamed  than  any  thai 
luiili  hitherto  been  discovered  ;  by  which  a  measure  i£ 
length  may  be  ascertained,  differing  very  insensibly  ic 
the  result  of  different  experiments ;  and  by  which  ihi 
unit  in  measures  of  length  to  be  adopted  as  a  standj^rJ 
in  the  United  States  may  therefore  at  all  times  be  re 
gulated.  I'he  committee  are  therefore  of  the  opioioo 
ilmt  one  or  more  experiments  ought  to  be  made  in  the 
city  of  Philadelphia,  to  ascertain  the  length  of  the  pen 
dulum  rod,  vibrating  seconds  of  mean  time;  and  thdt. 
after  such  length  shall  be  obtained,  the  present  fuot 
ought  to  be  compared  with  it :  and  if  it  appears  not  to 
bear  any  even  proportion  to  it,  then  such  a  standiird 
foot  ought  to  be  assumed  as  shall  bear  an  even  propor- 
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on  to  It,  and  which  will  not  vary,  in  any  Bensible  de- 1 
rtv,  from  the  length  of  the  foot  now  in  use ;  and  that, 
fter  such  a  standard  foot  shall  be  obtained,  one  or  more 
zperiments  oueht  to  be  made  to  ascertain  the  weight 
fa  cube  of  ram  water,  which  shall  be  equal  to  the 
Qe-ihou9and  part  of  a  cube  whose  side  shall  be  the 
foresaid  standard  foot ;  and  that  sixteen  times  the 
eight  of  sach  a  cube  of  water  ought  to  be  the  unit  of 
eights  or  pounds  avoirdupois  ;  and  that  after  this  unit 
f  weights  or  pound  shall  be  so  ascertained,  experiments 
u:;})t  to  be  made  to  ascertain  the  weights  of  such  di- 
i^ions  of  this  unit  or  pound,  as  shall  be  most  conve- 
i^nt  for  the  purpose  of  weighing  all  substances  that 
K)uire  exactness  in  the  weight,  such  as  the  precious 
tetals,  and  the  like,  and  in  making  these,  the  four  fol> 
>wing  methods  of  dividing  the  pound  have  been  con- 
rmplated  by  the  committee : 

'*  The  division  of  the  pound,  in  a  decimal  ratio,  until 
ihall  be  divided  into  1,000  parts,  and  the  division  of 

ich  of  these  into  seven  parts,  which  will  divide  the 

Duod  into  7,000  parts. 

'*  2.  The  division  of  the  pound,  in  a  decimal  ratio, 
le  smallest  weight  in  common  use  to  be  the  ten 
lousandth  part 

"  3.  Tlie  division  of  the  ounce  into  18  parts,  and  each 
!*  tiip^e  again  into  24,  which  will  divide  the  pound  into 
912  parts. 

**  4.  The  division  of  the  ounce,  in  a  decimal  ratio ; 
)e  least  weight  in  common  use  to  be  the  one  thou- 
indth  part,  which  will  divide  the  pound  into  16,000 
arta. 

"  The  least  weight  in  the  first  of  these  divisions  will 
e  the  present  troy  grain,  and  the  remaining  will  bear 
le  following  proportions  to  it :  that  is,  the  second  will 
t;  t(»  the  present  troy  grain  as  7  is  to  10 ;  the  third  as 
000  to  6,912 ;  the  fourth  as  7  to  16.  Of  these  respec- 
ve  diviiiioos,  the  committee  are  of  opinion  that  the 
.'cond  and  last  are  preferable,  because  they  may  be 
titre  easily  introduced,  will  better  accommodate  them- 
ilves  to  decimal  arithmetic,  and  in  the  least  divisions, 
cf.>re  mentioned,  will  produce  weights  less  than  the 
resent  troy  grain,  and  which  must,  therefore,  be  suffi- 
lentl^  exact  for  most  purposes.  The  committee  have 
:)nceived  it  unnecessarv  to  come  to  any  particular  de- 
fnnination  about  the  divisions  of  the  foots,  or  respect- 
ig  the  contents  of  the  gallon  and  bushel,  until  it  shall 
e  determined  whether  experiments  shall  be  made  rela- 
ve  to  this  subject ;  and  they  would  therefore  submit 
ic  following  resolutions; 

'^  Reifolved,  That  the  President  of  the  United  States 
:iall  be  authorized  to  employ  such  persons,  of  suffi- 
ient  mathematical  and  philosophical  skill,  as  he  shall 
link  mo4t  proper,  for  the  purpose  of  making  the  fol- 
>wing  experiments,  the  result  of  which  shall  be  re- 
orted  to  Uongress  at  their  next  session : 

**  1.  l*o  ascertain  the  length  of  a  pendulum  rod  of  iron, 
facvlindrical  form,  whose  diameter  shall  not  exceed  the 
He  hundred  and  twentieth  |)art  of  its  length,  which  shall 
erform  its  vibrations  in  one  second  of  mean  time,  in 
n  are  not  exceeding  four  degrees,  and  in  the  latitude 
f  the  city  of  Philadelphia,  at  any  place  between  the  ri- 
erjs  Delaware  and  Schuylkill,  and  at  a  known  height 
buve  the  level  of  common  hi^h  water  in  the  river  Del- 
ware,  and  in  a  known  temperature  of  the  atmosphere, 
cciiT  lin-j  to  Fahrenheit's  thermometer,  both  to  be  ascer- 
line  I  when  the  experiment  shall  be  made  ;  and  after 
s  lenjjth  shall  be  ascertained,  by  one  or  more  experi- 
lents  for  that  purpose,  a  standard  foot,  to  be  the  unit 
f  all  measures  in  length  for  the  United  States,  shall 
4rii  Con. — 44 


be  derived  ft-om  it,  which  shall  be  equal  to,  or  shall 
not  sensibly  vary  from,  the  present  foot  now  in  use,  and 
which  shall  bear  an  even  proportion  to  the  length  of 
such  pendulum  rod. 

**  2.  To  ascertain  the  weight  of  m  cube  of  rain  water, 
of  a  known  degree  of  heat,  according  to  Fahrenheit's 
thermometer,  to  be  ascertained  at  the  time  when  the 
experiment  shall  be  made,  which  shall  be  equal  in  quan* 
tity  to  the  one- thousandth  part  of  a  cube  whose  side 
shall  be  equal  to  the  standard  foot  ascertained  by  the 
pendulum  rod,  in  manner  as  above  directed ;  which 
weight  of  water,  when  so  obtained,  shall  be  the  stand- 
ard ounce  avoirdupois ;  sixteen  of  which  shall  make 
the  pound  avoirdupiis ;  and  the  pound,  when  so  de- 
termined on,  shall  oe  the  unit  weight  for  the  United 
Statea 

**  8.  To  ascertain  the  respective  weights  of  the  fol- 
lowing divisions  of  the  pound  and  the  ounce : 

**  1.  The  division  of  the  pound,  in  a  decimal  ratio, 
unto  1,000  parts ;  and  the  least  of  these  again  into  7 
parts. 

"  2.  The  division  of  the  pound,  in  a  decimal  ratio, 
unto  10,000  parts. 

*'  3.  The  division  of  the  ounce  into  18  parts,  and  each 
of  these  into  24  parts. 

'*  4.  Tlie  division  of  the  ounce,  in  a  decimal  ratio, 
unto  1,000. 

*'  Reaoltfedi  That  a  sum  not  exceeding  one  thousand 
dollars  ought  to  he  appropriated  for  the  purpose  of  de- 
fraying the  expenses  tnat  may  arise  in  making  the  fore- 
going experiments*" 

Mr.  KiTCHELL  sflid,  that  the  bent  way  of  doing 
this  buniness  would  be  to  refer  the  whole  to  Mr. 
Riltenhouae,  and  let  those  members  who  wished 
to  understand  the  subject  go  to  school  to  him. 

Mr.  Havens  said,  he  should  be  sorry  to  confess 
himself  so  altogether  ignorant  as  the  gentleman 
from  New  Jersey  [Mr.  Kitchbll]  had  professed 
himself  to  be,  concerning  this  or  any  other  subject 
about  which  it  was  necessary  for  him  to  decide, 
as  a  member  of  a  legislative  body.  If  he  had 
found  himself  so  totally  uninformed  as  the  gen- 
tlem<in  had  professed  himself  to  be,  he  should 
certainly  endeavor  to  inform  himself  as  well  aa 
he  could  before  he  was  called  upon  to  vote  upon 
the  question.  The  subject  of  Weights  and  Mea- 
sures was  certainly  a  matter  of  importance  to  the 
United  States,  and  an  uniformity  in  them  much 
to  be  desired;  particularly  in  some  of  the  mea- 
sures of  capacity,  as,  for  instance,  in  the  bushel^ 
in  which  there  was  considerable  variety  in  the 
different  States.  This  want  of  uniformity,  he 
Haid,  Was  not  confined  to  the  United  States  only, 
but  was  a  subject  of  complaint  among  the  na- 
tions of  Europe.  In  England,  in  particular,  there 
had  been  various  standards  established  at  differ- 
ent times  by  different  acts  of  Parliament,  which 
must  have  produced  considerable  embarrassment 
and  much  uncertainty  on  the  subject,  as  would 
appear  evident  to  any  one  who  would  take  the 
trouble  of  examining  the  report  of  the  late  Secre- 
tary of  State  on  this  sabject.  The  select  com- 
mittee, in  forming  the  report  then  under  considera- 
tion, he  said,  had  endeavored  to  avoid  those  diffi- 
culties, which  they  supposed  had  heretofore  pre- 
vented the  introduction  of  uniformity  in  our 
Weights  and  Measures,  on  the  principles  contain- 
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ed  in  that  report.  It  had  been  proposed,  in  that 
report,  that  nn  experiment  should  be  made  in  the 
latitude  of  45  or  38  degrees,  to  ascertain  the 
length  of  a  pendulum  rod,  a  certain  given  por- 
tion of  which  should  be  the  standard  foot  of  the 
United  States.  The  expense  attending  such  an 
experiment  the  committee  had  conceived,  wok 
the  principal  reason  why  the  proposal  had  not 
been  adopted,  and,  to  avoid  thin,  they  had  propos- 
ed that  such  an  experiment  should  be  made  in 
the  city  of  Philadelphia,  under  circumstances  that 
would  produce  the  same  uniformity,  and  would 
therefore  answer  the  same  purpose  to  the  United 
States.  The  committee  had  conversed  with  a 
gentleman,  [Mr.  Rittenhouse,]  whom  it  was  pro- 
bable the  President  would  employ  on  such  an 
occasion,  concerning  the  probable  amount  of  the 
expense  that  would  attend  the  making  such  expe- 
riments as  they  had  recommended  in  their  report, 
and  were  informed  by  him  that  it  might  not  ex- 
ceed five  hundred  dollars,  but  that  one  thousand 
dollars  might  be  considered  as  amply  sufficient 
The  committee  had,  therefore,  inserted  that  sum 
in  their  report,  as  the  highest  that  would  be  pro- 
bably wanted  for  the  purpose.  It  was  a  thing 
well  known  to  persons  who  had  paid  any  atteu- 
tion  to  subjects  of  this  nature,  that  a  cubic  vessel 
whose  side  was  equal  in  length  to  the  English 
foot,  would  hold  one  thousand  ounces  avoirdupois 
of  rain  water;  the  committee  had,  therefore,  re- 
commended an  experiment  of  that  kind  to  be 
made,  in  order  to  ascertain  the  weight  of  the 
avoirdupois  pound,  which  they  proposed  to  adopt 
as  tlie  standard,  and  to  lav  aside  the  use  of  the  truy 
pound.  This  was  agreeable  to  a  report  of  a  former 
committee  of  the  Senate  upon  the  subject,  and  he 
had  never  heard  any  person  make  any  objection 
to  such  a  regulation.  In  short,  the  committee  had 
studiously  endeavored  to  remove  every  solid  ob- 
jection which  might  be  brought  against  directing 
experiments  to  be  made  that  would  ascertain 
standards  derived  from  such  principles  in  nature 
as  would  produce  the  uniformity  desired.  It  had 
been  their  intention  to  deviate  no  farther  from 
the  present  prevailing  habits  of  the  people  than 
was  absolutely  necessary  to  produce  uniformity, 
the  great  object  which  ought  to  be  had  in  view ; 
they  had  no  idea  of  introducing  any  unnecessary 
novelties  in  the  Weights  and  Measures  of  the 
United  States;  they  only  wished  such  experiments 
to  be  made  as  appeared  necessjiry,  in  order  to  ob- 
tain a  natural  standard ;  these  they  proposed  to  be 
made  in  the  summer  ensuing,  and,  at  the  next 
sesMion,  Congress  might  ugitin  take  the  subject  into 
consideration,  and,  after  knowing  the  .'-esult  of  these 
experiments,  might  regulate  the  standards  by  them 
in  such  manner  as  should  then  appear  most  eligi- 
ble. 

Mr.  Cooper  rose  and  said,  ludicrously,  that 
whilst  the  report  was  rending,  it  put  him  in  mind 
of  the  following  lines,  which  he  had  read  in  the 
Deserted  Village: 

**  While  words  of  learned  length  and  thundering  sound, 
Amaz'd  the  gazing  rustics  rang*d  around ; 
And  still  they  gaz'd,  and  still  the  wonder  grew, 
That  one  small  head  could  carry  all  he  knew." 


Mr.  Page  wished  those  gentlemen  who  ^poi* 
upon  this  subject  would  speak  as  it  became  le^Hs- 
lators ;  and  those  who  did  not  understand  \u^ 
principles  of  the  report  would  do  well  to  be  siitnt. 
He  did  not  himself  boast  of  any  superior  know- 
ledge on  this  subject;  but,  as  he  had  been  rat 
upon  the  committee,  he  should  wish  to  say  then 
was  great  propriety  in  attempting  to  obtain  Uc 
end  which  the  select  committee  had  in  vieu ; 
and  he  hoped  the  Committee  of  the  Whole  Ht^use 
would  have  no  need  to  go  to  school  to  Mr.  Rit- 
tenhouse, as  had  been  proposed  by  the  gentlen;'i] 
from  New  Jersey,  [Mr.  Kitchell,]  unless  th^y 
were  more  disposed  to  ridicule  what  they  did  b^; 
comprehend  than  to  receive  information  on  the 
subject.  He  would  not,  indeed,  attempt  to.tearh 
gentlemen  who  knew  nothing  of  the  firat  prioclph'? 
of  calculation;  perhaps  Mr.  Rittenhoase  hiin>4-If 
could  not  do  this. 

The  English  and  French  nations,  Mr.  P.  saii^ 
had  for  some  time  been  engaged  in  the  pur?»ait  uf 
a  certain  mode  by  which  to  regulate  and  nyike 
uniform  their  Weights  and  Measures.  The  Frenth 
had  gone  on  in  the  business,  and  attained  a  stani- 
ard,  which  they  had  forwarded  to  the  Uiiit<^ 
States.  The  Senate,  he  said,  had  made  a  rr- 
port  on  the  subject.  The  committee  had  eon»ider- 
ed  both. 

Mr.  P.  said,  he  would  first  show  that  a  t«tand- 
ard  was  wanting.     There   were   now   in   nse  tbe 
ell,  the  yard,  the  British  foot,  and  so  on,  and  i 
great  variety  among  the  several  standards  of  il - 
foot.     The  size  of  the  bushel,  likewise,  vari^ni  i 
different  parts  of  the  country.     To  fix  a  standini 
by  which  to  regulate  Weights  and  Measure?^  }'i3 
must  have  recourse  to  some  unalterable  len^tu  :q 
nature.     It  was  well  known  that  the  iengtii  ci  ; 
pendulum   rod  which  will  perform   its  vibraiiir!< 
in   a  second  of  mean  time,  would  always  be  il ' 
same  in  the  same  latitude  and  temperature  of  lU 
air.     And  when   that  length   is  once  known,  :•!' 
standard  can  at  all  times  be  regulated  by  it.    Tli-. 
French  had  proceeded  in  another  manner  to  ob- 
tain an  invariable  length,  derived  from  a  certxn 
principle  in  nature;  they  had  measured  the  ienir.  • 
of  an  arc  of  the  meridian,  and  from  tliat  thev  i  :«i 
determined  the  length  of  the  ten-millionth  part  of 
one-quarter  of  the  meridian  of  the  earth,  and  ^  ^'^ 
adopted  this  length  as  their  standard.     We  bnvc 
not,  said  Mr.  P.,  proposed  an  undertaking  so  <:rt.; 
and  expensive  as  to  measure  any  portion  at  tl>p 
earth^s  meridian.     All  that  we  propose  is,  an  expf  tv 
ment  which  will  ascertain  the  length  of  a  peuduiurj 
rod  vibrating  seconds  of  mean  time.     We  requt-*. 
this  at  this  time,  said  he,  because  we  have  in  u-> 
city  at  present  three  or  four  gentlemen  who  rre 
doubtless  equal,  if  not  superior,  to  any  in  thewo^^i 
for  performing  an  experiment  of  this  kind,  and  «^ ' 
will  no  doubt  undertake  it ;  and  for  the  credii  ot 
the  United  States,  and  for  the  benefit  of  the  coun- 
try at  large,  he  hoped  the  experiment  would  be 
made  this  Summer. 

Gentlemen    who   thought  the   report  so   very . 
mysterious,  could  not  see  how  this  business  h-  ' 
to  be  effected  by  this  experiment ;  he  would  the  ri- 
fore  inform  them,  that,  by  it  would  be  ascertained 
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a  certain  standard  in  length,  which  at  present  ex- 
ists no  where. 

There  would  be  but  little  difference  betwixt  the 
present  foot  and  the  standard  foot  to  be  establish- 
ed. It  was  a  fortunate  circumstance  for  science 
that  it  had  been  well  ascertained  that  the  English 
foot  was  equal  to  the  side  of  a  cubed  vessel  which 
would  contain  1,000  ounces  avoirdupois  of  lain 
water ;  and,  after  knowing  the  weight  of  a  cubic 
foot  of  rain  water,  you  may  easily  regulate  by  it 
the  unit  of  weights,  which  may  afterwards  be  sub- 
divided decimaUy,  or  in  such  manner  as  shall  be 
most  convenient  for  weighing  coin,  or  any  other 
substance  requiring  less  exactness  in  the  weight ; 
but  he  would  not  be  too  particular  on  a  subject  of 
this  kind,  lest  some  gentlemen  should  by  and  by 
call  apon  him  to  explain  what  he  meant  by  vulgar 
fractions  and  decimal  fractions. 

He  thought  it  was  of  importance  to  ascertain, 
whilst  we  nave  men  of  genius  amongst  us,  the 
standard  proposed,  and  not  have  to  send  to  the  45th 
degree  of  latitude,  nor  undertake  to  measure  any 
number  of  degrees  of  the  meridian,  as  the  French 
had  done.  These  would  be  expensive  things.  All 
they  asked  for  was  $1,000,  and  he  trusted  the  en- 
lightened world  would  say  $1,000  were  never  bet- 
ter expended. 

He  hoped  the  resolution  would  be  agreed  to. 

Mr.  S.  SuiTH  said,  he  did  not  pretend  to  under- 
stand anything  of  philosophy  or  mathematics ;  but 
it  was  so  desirable  that  the  subject  should  be  un- 
dertaken, that  he  was  willing  to  agree  to  the  reso- 
lution authorizing  the  President  to  employ  suit- 
able persons  to  make  the  expenment  in  question. 
Nothing  was  more  worthy  of  their  attention  than 
the  obtaining  of  uniform  Weights  and  Measures. 
All  commercial  men  felt  heavily  the  disadvantages 
arising  from  the  present  inequality.  He  hoped 
the  report  would  therefore  be  agreed  to. 

Mr.  Swan  WICK  agreed  with  the  gentleman  last 
up.  No  fact  was  better  ascertained  than  the  great 
uncertainty  of  Weights  and  Measures.  He  had 
known  various  instances  in  which  disputes  had 
arisen  from  want  of  some  certain  standard  by  which 
to  regulate  Weights  and  Measures  ;  and  frequent- 
ly the  payment  of  a  whole  cargo  disputed  on  ac- 
count of  a  difference  in  the  sizes  of  bushels.  He 
could  not  say  whether  the  plan  now  proposed  was 
the  best  that  could  be  adopted ;  but  he  thought 
the  experiment  ought  to  be  tried.  Every  body 
^as  ready  to  acknowledge  the  evil  existed,  though 
few  could  say  which  was  the  best  means  of  curing 
it.  He  thought  the  report  a  very  ingenious  one, 
and  they  would  do  wrong  lightly  to  reject  it.  He 
was  the  more  convinced  of  this  from  the  in- 
genious observations  which  had  fallen  from  the 
gentlemen  from  Virginia  and  New  York  on  the  oc- 
casion. 

Mr.  Havens  said,  that  when  he  was  last  up,  he 
had  not  gone  into  such  a  consideration  of  the  sub- 
ject as  might  make  it  necessary  to  introduce  many 
observations  of  a  mathematical  or  philosophical 
nature.  He  had  endeavored  to  avoid  such  a  dis- 
cussion, lest  it  should  be  disagreeable,  or  might 
Appear  ridiculous  to  some  gentlemen  who  had 
never  attended  to  subjects  of  that  nature  ;  but,  to 


convince  gentlemen  that  this  was  a  subject  of  im- 
portance, and  required  some  Legislative  regula- 
tion, and  that  it  ought  not  to  be  considered  in  a 
ludicrous  point  of  light,  as  some  gentlemen  seem- 
ed to  consider  it,  he  would  take  the  liberty  of 
reading  a  part  of  the  report  of  the  late  Secretary 
of  State  respecting  the  great  variety  of  standard 
bushels  which  had  been  established  at  various 
times  in  Great  Britain.  [He  then  read  that  part 
of  the  report  which  states  a  great  variety  in  the 
bushels  of  Great  Britain.]  From  that  country, 
said  Mr.  H.,  we  derive  our  measures,  and  this  had 
produced  different  bushels  in  the  different  States, 
but  he  believed  the  Winchester  bushel  was  the 
most  prevalent ;  for  these  considerations,  he  trust- 
ed it  would  be  considered  as  worth  while  to  ex- 
pend the  sum  proposed  in  the  report  of  the  com- 
mittee, in  order  to  make  the  several  experiments 
which  had  been  proposed,  and  that  no  gentleman 
jnrould  consider  it  in  a  ludicrous  or  trivial  point  of 
light. 

Mr.  FiNDLET  said,  he  should  vote  for  agreeing 
to  the  report  He  believed  they  were  bound  by 
the  Constitution  to  regulate  Weights  and  Mea- 
sures. This  being  the  case,  why  should  they  put 
off,  from  time  to  time,  what  the  country  stood  so 
much  in  need  of?  It  was  not  right,  because  every 
one  was  not  a  competent  judge  of  the  propriety  of 
this  report,  that  it  should  be  rejected.  He  was 
obliged  himself  sometimes  to  decide  on  things 
which  he  did  not  perfectly  comprehend  ;  this 
would  not  prevent  him  from  voting  for  an  experi- 
ment which,  though  not  clear  to  him,  might  be  of 
the  greatest  advantage  to  the  United  States,  and 
perhaps  to  the  world  at  large.  He  was  so  far  a 
judge  of  the  business  as  to  believe  the  experiment 
was  necessai-y,  and  that  it  could  be  done.  He 
hoped  the  report  would  be  agreed  to. 

Mr.  Dayton  (the  Speakei^  said,  the  subject  of 
Weights  and  Measures  was  very  important,  and 
to  no  country  more  so  than  to  the  United  States, 
as  every  State  had  its  different  Weights  and  Mea- 
sures, which  caused  the  greatest  uncertainty  in 
all  commercial  transactions  in  which  they  were 
concerned. 

Mr.  D.  owned  his  philosophical  and  mathemati- 
cal knowledge  was  not  sufficient  to  form  a  cor- 
rect judgment  of  the  report  before  them ;  but  he 
conceived  it  to  be  a  very  ingenious  report,  and  one 
which  did  the  committee  great  honor,  and  for 
which  the  House  was  much  indebted.  He  thought 
they  ought  to  do  what  the  committee  recommend- 
ed. It  would  be  money  well  expended.  He  hop- 
ed there  would  not  be  found  a  majority  of  that 
Committee  who  would  think  ditierently.  He 
hoped  the  business  would  not  be  treated  with  le- 
vity, but  that  they  should  be  disposed  to  treat  it 
with  that  attention  and  candor  which  it  deserved. 
The  subject  was  of  consequence,  and  as  it  had 
been  stated  that  there  were  men  now  in  Phila- 
delphia who  would  be  very  able  to  execute  the 
proposed  experiment,  he  trusted  they  should  afford 
an  opportunity  of  its  being  effected,  by  granting 
the  money  required. 

Mr.  Williams  said,  that  as  they  were  about  re- 
gulating the  coin  of  the  country,  it  was  very  de- 
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Birable  to  have  this  experiment  carried  into  effect 
at  this  time.  Every  one,  he  said,  must  acknow> 
ledge  the  great  inconveniences  which  at  present 
arose  from  the  great  uncertainty  of  Weights  and 
Measures,  and  he  trusted  the  report  would  be 
agreed  to,  that  a  fair  chance  may  be  given  to 
effect  a  cure  of  the  evil  which  all  acknowledged 
to  exist. 

Mr.  Baldwin  waa  in  favor  of  the  report  He 
had  no  idea  of  going  much  into  the  subject.  The 
experiment  proposed,  he  said,  was  only  one  step. 
Whether  we  should  deviate  much  from  our  pre- 
sent bushel  and  foot  would  be  a  question  after- 
wards to  be  decided.  When  they  met,  at  the 
next  session,  the  result  of  the  experiment  would 
be  laid  before  them,  and  the  comparison  could  be 
made.  If  this  step  was  not  taken,  thev  might  go 
on  from  time  to  time  talking  on  the  suoject,  with- 
out coming  any  nearer  to  the  point  in  question. 
It  was  an  experiment  which  could  only  hazard  the 
loss  of  five  or  six  hundred  dollars;  because,  if 
when  the  experiment  was  made,  it  was  not  thought 
advisable  to  apply  the  principle  discovered,  the  ex- 
tent of  the  evil  would  be  the  loss  of  the  money. 

The  question  waa  put  and  agreed  to.  The 
Committee  rose,  and  a  bill  was  ordered  to  be 
brought  in.  A  bill  was-afterwards  brought  in  and 
passed  with  little  opposition ;  but  the  Senate  (pro- 
bablv  from  the  lateness  of  the  session)  postpon- 
ed the  consideration  of  the  subject  to  the  next 
session. 


Monday,  May  16. 

Mr.  Habrison  reported  a  bill  for  ascertaining 
the  uniform  principle  for  regulating  Weights  and 
Measures ;  which  was  twice  read,  and  oniered  to 
be  committed  to  a  Committee  of  the  Whole  to- 
morrow. 

A  bill  to  continne  in  force  for  a  limited  time  all 
acts  relative  to  light-houses,  piers,  &c.,  and  an- 
other for  mitigating  or  remitting  forfeitures  un- 
der the  revenue  law,  was  read  a  second  time,  and 
ordered  to  be  committed  to  a  Committee  of  the 
Whole  to-morrow. 

COMPENSATION  TO  PUBLIC  OFFICERa 

The  bill  making  additional  allowances  to  cer- 
tain public  officers  for  the  year  1796,  was  read  a 
third  time,  when  the  blanks  were  filled  up.  The 
first,  which  was  to  contain  the  additional  sum  to 
be  allowed  to  the  Secretaries  of  State,  Treasury, 
and  War  Departments,  Treasurer,  Comptroller, 
Auditor,  Register,  Commissioner  of  lievenue. 
Purveyor,  Attomev  General,  and  Postmaster  Gen- 
eral, was  proposea  to  be  filled  with  the  several 
sums  of  1 1,000,  $800,  $750,  $700,  $600,  $500,  and 
$400.  After  some  discussion,  a  division  was 
taken  on  the  first  sum,  which  was  negatived,  be- 
ing only  19  for  it  The  sense  of  the  Committee 
was  next  taken  upon  $800,  which  was  negatived, 
45  to  31.  Then  upon  $750  and  $700,  which  were 
lost  by  the  same  divisions.  And  a  division  was 
then  taken  on  $600,  and  carried,  40  to  58.  The 
next  blank,  which  was  to  contain  the  additional 
allowance  to  be  made  to  the  Assistant  Postmaster 


General,  the  Secretary  of  the  Senate,  and  the  Gcrk 
of  the  House  of  Kepresentatives,  was  agreed  to  be 
filled  up  with  $500,  there  being,  on  a  diTieion,  41 
in  favor  of  it,  which  was  declared  to  be  a  m8Jori7 
of  the  members  present. 

The  Committee  rose  and  reported  the  Inll,  tsd 
the  House  took  up  the  consideration,  and,  beia^ 
agreed  to,  Mr.  Jackson  moved  to  have  the  jeu 
and  nays  taken  upon  the  passage  of  the  bill  lUj 
were  accordingly  taken,  and  stood  yeaa  49,  na}f 
30,  as  follows : 

YxAs.— Abrsbam  Baldwin,  David  Bard,  Beojainin 
Bourne.  Tlieophilus  Bradbury,  Richard  Brent,  OtbicI 
Christie,  William  Cooper,  George  Dent,  Samuel  Etrk, 
William  Findley,  Abiel  Foster,  Esekiel  Gilbert  Wil- 
liam B.  Giles,  Henry  Qlen,  Chauuoey  Ooodricfa,  Rc^ 
Griswold,  William  B.  Grove,  Carter  R  Harrison.  Tho- 
mas Hartley,  Jonathan  N.  Havens,  John  Heath.  Jsiii€s 
Hiilhouse,  William  Bindman,  John  Wilkes  Eittm, 
Edward  Livingston,  Samuel  Lyman,  Francis  Malbooe, 
John  Milledge,  John  Page,  Josiah  Parker,  Prands  Prw- 
ton,  John  Reed,  Robert  Rutherford,  Samuel  Sitgrearea, 
Nathaniel  Smith,  Samuel  Smith,  William  Smhh,  Rki 
ard  Sprigg,  Jr.,  Thomas  Sprigg.  John  Swanwick.  Ze- 
phaniah  Swift,  Richard  Thonoas,  Mark  Thompskni. 
Uriah  Tracy.  John  E.  Van  Allen,  Philip  Van  C«»rt- 
landt,  Peleg  Wadsworth,  John  Williams,  and  Ricfaird 
Winn. 

NAva — Theodorus  Bailey,  Nathan  Brjmn,  Derap- 
sey  Surges,  Samuel  J.  Cabell,  John  Ck>pton,  Jusboa 
Coit,  Isaac  Coles,  Jesse  Franklin,  Albert  Gallsiii. 
James  Gillespie,  Christtipher  Greenup,  Andrew  Gr«^ 
Wade  Hampton,  George  Hancock,  John  Haibtn, 
Daniel  Heister,  Thomas  Henderson,  James  HoILjx^ 
George  Jackson,  Aaron  Kitchell,  Matthew  Locke,  Sac- 
uel  Maclay,  Nathaniel  Macon,  Andrew  Moore.  Afi- 
thonv  New,  John  Nicholas,  John  Richard^  Lr«! 
Smith,  Absalom  Tatom,  anci  George  Thatcher. 

GRANTS  FOR  MILITARY  SERVICES. 

The  House  then  took  up  the  conaideration  of 
the  bill  regulating  the  grants  of  land  appropriated 
for  military  services,  and  for  the  Society  of  Unit- 
ed Brethren  for  propagating  the  Qoepel  amoog^ 
the  heathen ;  when,  after  a  few  amendments,  the 

Srincipal  of  which  were,  that  the  tracts  ahould  be ' 
ivided  into  townships  of  five,  instead  of  six  miles 
square ;  that  such  officers  and  aoldiera  of  the  lale 
army  as  had  located  their  warrants  within  the 
seven  ranges,  and  had  made  improvement  thezeoo 
before  a  certain  time,  should  be  suffered  to  remain 
undisturbed  thereon ;  and  a  claose  reserving  tbe 
free  navigation  of  all  the  rivera,  the  bill  was  o^ 
dered  for  a  third  reading  to-morrow. 

ACCOUNTANT  WAR  DEPARTMENT. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  augmenting  the  salarr 
of  the  Accountant  General  of  the  War  Depsrt- 
ment,  when,  having  agreed  to  fill  up  the  bianJE 
containing  the  amount  of  the  salary,  in  the  Com- 
mittee, after  some  debate,  the  sense  of  the  Com- 
mittee was  taken  upon  $2,000,  $1,700,  and  $l,60a 
The  first  sum  was  negatived  without  a  division ; 
$1,700  was  negatived,  35  to  31 :  and  the  last  soo  j 
(which  was  an  increase  of  $400  on  the  old  saUij} 
was  carried,  36  to  32. 

Mr.  Tbact  proposed   an   amendment  which 
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should  allow  the  Accountant  an  additional  sum  for 
the  present  year,  on  account  of  the  dearness  of  liv- 
ing, (agreeably  to  the  advancement  of  other  offi- 
cers )  This  occasioned  some  debate.  It  was  pro- 
posed to  fill  up  this  blank  with  $500  and  $400 ; 
but  at  length  the  sense  of  the  Committee  was  taken 
upon  the  amendment  itself,  without  any  sum  being 
named  ;  which  was  negatived,  40  to  24. 

The  Committee  then  rose,  and  the  House  took 
up  the  business,  when  Mr.  N.  Smith  proposed  to 
do  away  with  the  permanent  salary  altogether, 
and  allow  the  Accountant  $500  for  the  present 
year  only,  on  account  of  the  dearness  of  living. 
The  amendment  did  not  obtain,  and  the  bill  was 
ordered  for  a  third  reading  to-morrow. 

BRITISH  SPOLIATIONS. 

Mr.  W.  Smith  moved  that  the  House  should 
resolve  itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union  on  the  memorial  of  sundry 
merchants  of  Charleston,  praying  for  a  loan  or 
other  aid  from  Congress  on  account  of  British 
spoliations. 

This  was  objected  to  by  Messrs.  Swanwick, 
Venablb,  and  others.  They  did  not  see  with 
what  propriety  gentlemen  who  had  so  warmly 
advocated  the  British  Treaty,  and  said  it  would 
furnish  ample  compensation  for  all  such  spolia- 
tion.s,  could  come  forward  and  ask  Congress  to  af- 
ford relief  in  such  cases.  It  was  said  to  be  unne- 
cessary to  take  up  the  time  of  the  House  on  such 
business ;  and  the  Committee  of  the  Whole  was 
discharged  from  the  consideration  of  it,  and  the 
petition  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Williams,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  bill  for 
regulating  Post  Offices  and  Post  Roads,  which 
having  gone  through  and  amended,  the  Committee 
rose  and  the  House  adjourned. 


TucsDAT,  May  17. 

The  hill  regulating  grants  of  land  for  military 
services,  &c.,  was  read  a  third  time  and  passed. 
The  blank  mentioning  the  time  of  registering  war- 
rants was  filled  up  with  nine  months ;  that  con- 
taining the  time  after  which  no  locations  will  be 
allowed,  was  filled  up  with  January,  1800;  and 
that  for  containing  the  time  at  which  persons  shall 
have  resided  on  lands  already  located  by  military 
warrants,  to  entitle  them  to  remain  thereon,  was 
filled  with  April  18,  1794,  (the  day  on  which  the 
act  bore  date,  allowing  Captain  Remberley  to  locate 
certain  lands  on  the  same  principle.) 

The  bill  altering  the  compensation  of  the  Ac- 
countant of  the  War  Department  was  read  a  third 
time  and  passed. 

A  bill  from  the  Senate  was  read  providing  pass- 
ports for  ships  and  vessels  of  the  United  States. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  the  bill,  enti- 
tled '*  An  act  making  provision  for  the  payment  of 
certain  debts  of  the  United  States,"  with  seve- 
^i  amendments,  to  which  they  desire  the  concur- 
rence of  the  House.  i 


Mr.  Tract,  from  the  Committee  of  Claims,  mad® 
a  report  on  the  bill  from  the  Senate,  providing  re~ 
compense  for  clerks,  ^.,  who  resided  in  Philadel- 
phia during  the  yellow  fever,  to  which  they  pro- 
posed to  add  several  names. 

They  also  reported  on  the  petition  of  Alexander 
Fowler,  praying  to  locate  certain  warrants  on  unoc- 
cupied lands  in  the  Northwestern  Territory.  This 
report  was  against  the  petitioner.  Both  the  reports 
were  twice  read,  and  referred  to  a  Committee  of 
the  Whole  to-morrow. 

Mr.  Bourne  reported  a  bill  supplementary  to  an 
act  laying  daties  on  snuff. 

Mr.  W.  Smith  also  reported  a  bill  empowering 
the  Secretary  of  the  Treasury  to  lease  the  salt 
springs  of  the  United  States  Northwest  of  the  river 
Ohio.  Both  the  above  bills  were  twice  read,  and 
ordered  to  be  referred  to  Committees  of  the  Whole 
to-morrow. 

POST  OFFICES  AND  POST  ROADSw 

The  House  took  up  the  amendments  yesterday 
made  in  Committee  of  the  Whole  in  the  bill  re- 
gulating Post  Offices  and  Post  Roads,  and  having 
gone  through  the  same  and  a  few  other  altera- 
tions in  the  bill,  it  was  ordered  to  be  engrossed  for 
a  third  reading.    Some  debate   took  place  on  a 
motion  made  by  Mr.  Nicholson  to  strike  out  a 
clause   which  obliges   printers  to  dry  all  their 
newspapers  which  go  by  post,  and  to  put  them  up 
in  strong  covers.     It  was  said  by  Messrs.  Nichol- 
son and  SwANwicK  that  this  provision  would  put 
it  in  the  power  of  post  offices  to  stop  the  circula- 
tion of  newspapers  altogether,  by  refusing  to  ac- 
cept them,  on  the  ground  of  their  not  being  suffi- 
ciently dry,  or  in  covers  sufficiently  strong ;  but» 
on  the  other  hand,   it  was   argued  by  Messrs. 
Thatcher  and  Harper  that  the  former  part  of  the 
measure  was  at  least  desirable,  and  that  it  could 
not  bo  supposed  that '  the   Postmaster    General 
would   unnecessarily  obstruct  the    circulation   of 
newspapers,  and  that,  if  he  did,  he  would  be  liable 
to  punishment 
The  amendment  was  negatived ;  when 
Mr.  Thatcher  moved  to  strike  out  the  words  di- 
recting papers  to  be  enclosed  in  strong  covers,  and 
to  add  a  clause,  directing  that  all  newspapers,  for 
any  particular  post  office,  should  be  enclosed  in  a 
mail  by  themselves,  and  directed  to  said  office,  and 
should  not  be  opened  until  they  arrive  at  their 
place  of  destin&tion.     This  amendment  was  agreed 
to,  and  the  bill  was  ordered  for  a  third  reading. 

DAY  OP  ADJOURNMENT. 

Mr.  Giles  thought  it  w^  time  to  fix  upon  some 
early  period  of  adjournment  Most  gentlemen,  be 
believed,  felt  anxious  to  be  away.  He  therefore 
proposed  a  resolution  to  the  following  effect,  which 
was  ordered  to  lie  on  the  table : 

"  Retolved,  That  the  President  of  the  Senate  and  the 
Speaker  of  the  Hoose  of  Repreaeotativea  be  authorized 
to  close  the  present  session,  by  adjournment  of  both 
Houses,  on  Saturday,  the  21st  mstant.*' 

IMPRISONMENT  FOR  DEBT. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  report  of  a  committee  to  whom  was 
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referred  the  bill  from  the  Senate  for  the  relief  of 
persons  imprisoned  for  debt.  The  committee  re- 
commend the  second  section  of  the  bill  to  be  struck 
out,  and  a  clause  to  be  added  to  this  bill,  which 
should  conform  the  laws  of  the  United  States, 
with  respect  to  persons  imprisoned  for  debt,  to 
those  of  the  several  States  in  which  action  should 
be  brought 

Mr.  Nicholas,  Chairman  of  the  Committee, 
said  it  was  desirable,  in  his  opinion,  that  the  sec- 
tion which  they  had  reported  should  be  agreed  to, 
because,  when  the  punishment  in  the  State,  where 
an  action  might  be  determined,  was  heavier  or 
lighter  than  that  of  the  United  States,  it  occasioned 
unpleasant  comparisons.  He  thought  it  was  of 
importance  that  they  should  not  make  the  laws  of 
the  General  Government,  in  this  case,  more  severe 
than  those  of  the  States.  In  the  State  from  which 
he  came,  a  man  was  liberated  by  the  State  laws, 
upon  giving  up  his  property ;  but  it  was  not  the 
case  with  respect  to  the  laws  of  the  United  States 
relating  to  debtora  He  wished  all  possible  huma- 
nity to  be  shown  to  unfortunate  debtors,  and  it 
was  desirable  that  an  uniformity  of  practice  should 
be  established  throughout  the  United  States ;  but, 
as  there  was  not  now  time  for  going  fully  into  the 
subject,  he  believed  the  plan  propos^  would  be  the 
best  they  could  at  present  adopt.  At  this  time,  he 
said,  an  arbitrary  foreign  creditor  might  confine  a 
citizen  of  the  United  States  as  long  as  he  pleased ; 
he  wished  this  unreasonable  power  to  be  done 
away. 

Mr.  CoiT  objected  to  this  new  section.  There 
would  be  some  difficulty  in  learning  what  the  in- 
solvent laws  were  in  the  different  States.  In  the 
State  from  which  be  came,  ho  said,  they  had  no 
insolvent  law.  A  man  imprisoned  in  that  State 
would,  therefore,  have  no  remedy.  The  measure 
struck  him  as  objectionable  on  this  ground. 

Mr.  N.  Smith  said,  he  was  upon  the  committee 
to  whom  this  bill  had  been  referred.  The  diffi- 
culty mentioned  by  his  colleague  [Mr.  Coit]  had 
occurred  to  him.  It  struck  him  their  laws  were 
insolvent  laws.  He  must  own  he  was  not  so  fa- 
vorably impressed  with  the  plan  proposed  as  some 
other  gentlemen  were,  though  there  were  many 
considerations  which  would  induce  him  to  wish  for 
some  regulations  of  this  kind.  The  Committee  had 
agreed  that  this  report  should  be  laid  before  the 
House,  where  it  was  expected  it  would  meet  with 
discussion,  and^be  adopted,  or  not(  as  should  ap- 
pear best  He  had  his  doubts  on  the  subject ;  to 
introduce  the  laws  of  the  different  states  into  this 
law,  without  knowing  what  their  laws  were,  did 
not  strike  him  very  agreeably.  He  wished  gentle- 
men from  the  different  States  would  state  what 
their  laws  were.  If  his  ideas  of  the  laws  of  Con- 
necticut were  incorrect,  he  wished  them  to  be  set 
right  The  Committee  had  not  much  time  to  con- 
sider the  subject ;  but  something  being  necessary 
to  be  done,  they  had  agreed  to  make  the  report  they 
had  made. 

Mr.  W.  Lyman  said,  the  bill  was  not  particular 
enough  with  respect  to  the  amount;  it  should 
specify  some  express  sum.  By  the  bill,  as  it  came 
from  the  Senate,  a  creditor  was  permitted  to  keep 


a  man  in  prison,  though  he  had  no  property  at  C^ 
as  long  as  his  enmity  towards  him  would  perm  t 
him.  This  was  a  principle  by  no  means  josuE- 
able.  Prosecutors  in  the  Federal  Courts  were 
mostly  foreigners,  who  had  the  power  of  imprisfin- 
ing  our  citizens  for  life,  for  the  erime^  perhafia,  of 
being  UT^orturuiU,  In  the  State  of  Mamcbusetu, 
he  said,  they  had  formerly  a  law  upon  a  siaiiir 
principle,  but  it  had  been  abolished^  and  a  new 
law  had  been  enacted  upon  more  lenient  priaciplei, 
which  had  been  found  very  acceptable.  He  sboul-i 
vote  for  the  report  of  the  committee. 

Mr.  Murray  wished  to  know  how  fiu*  the  pr> 
vision  would  go.  In  the  State  of  Maryland,  tbe 
property  of  persons  who  took  advantage  of  the 
law,  was  not  afterwards  liable.  He  did  not  macli 
like  the  connexion  made  betwixt  the  laws  of  the 
several  States  and  the  United  States.  He  thought 
a  uniform  system  for  the  whole  Union  would  U 
far  preferable. 

Mr.  Havxns  said  that,  in  the  SUte  of  Nev 
York,  they  had  various  laws  in  force  for  the  n:ii^ 
of  debtors,  founded  on  different  principles ;  bj  ob« 
of  them,  the  debtor  was  discharged  from  his  dtbis 
after  giving  up  his  property  for  the  paymeot  o( 
his  creditors,  provided  that  such  a  number  of  tbeoi 
as  held  three-fourths  of  his  debts  would  conion: 
to  his  discharge  in  that  way.  By  another  Uw, 
the  debtor  was  to  be  liberated  from  imprisonme:  t 
on  giving  up  his  property,  but  was  not  discharged 
from  his  debts,  and  would  be  liable  to  execuu<^u 
for  the  payment  of  them  to  be  levied  an  any  pn'- 
perty  that  he  might  afterwards  acquire  ;  they  had 
also  adopted  a  third  principle,  which  was,  that  i 
person  having  a  family,  and  not  being  a  frecholi- 
er,  should  not  be  imprisoned  for  a  debt  less  th&o 
ten  pounds  in  that  currency.  He  doubted  ho* 
the  proposed  clause  would  operate  in  all  tbes^ 
different  cases. 

Mr.  Nicholas  observed,  that,  with  respect  to 
New  York,  it  would  apply  to  the  two  last  insuc- 
ces.  It  was  not  meant  to  extend  to  bankrupts ;  ii 
was  meant  to  substitute  a  man*s  property  for  Lis 
body — not  where  a  man  was  discharged  by  two- 
thirds  of  his  creditors,  but  where  he  was  to  give 
up  his  body.  The  gentleman  from  Connecticut 
[Mr.  N.  Smith]  had  stated  the  business  very  fiiriv; 
but  he  did  not  think  it  was  taking  the  State  Uv!^ 
in  the  dark,  as  there  were  gentlemen  present  froQ 
every  part  of  the  Union,  who  might  reasonably  ^ 
supposed  to  be  acquainted  with  their  laws  on  tbii 
subject 

Mr.  Bradbury  had  no  objection  to  amending  tbe 
bill  from  the  Senate ;  but,  he  said  the  law  oa^'>/^ 
to  be  uniform  to  all  the  debtors  of  the  Unia^i 
States.  Some  of  the  States  differed  considenb!; 
in  their  regulations  on  this  subject,  and  therefi^re 
he  did  not  think  it  right  to  conform  the  laws  of  the 
United  States  to  all  their  different  practices. 

Mr.  N.  Smith  and  Mr.  Bradbury— each  of  them 
proposed  an  amendment,  which  were  agreed  to. 

Mr.  Dayton  (the  Speaker)  approved  the  object 
of  the  bill,  which  was  to  render  the  situation  &Qi 
conBnement  of  debtors  less  rigorous  and  oppre.- 
sive,  but  he  wished  a  uniform  plan  to  be  al^pte I, 
which  should  operate  equally  throughout  all  i^'' 
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itati-s.  As  the  relief  proposed  for  debtors  has 
111  mediate  reference  to  the  State  laws,  the  treat- 
nent  of  the  same  description  of  debtors  held  under 
processes  from  the  Courts  of  the  United  States, 
rould  be  very  different  in  different  States.  In 
'Jew  Jersey,  for  instance,  they  had  no  existing 
nsolvent  law,  and,  therefore,  if  the  amendments 
cported  by  the  select  committee  to  the  bill  from 
he  Senate  were  adopted,  a  debtor  confined  in  that 
>tate  would  be  left  without  any,  the  most  distant, 
lope  of  reliel^  and  must  perish  in  jail,  if  he  could 
lot  pay  the  debt  He  owned  that  it  would  melio- 
-ate  the  condition  of  this  unfortunate  class  of 
>ein*^  where  the  State  laws  were  then  in  force, 
;o  which  the  regulations  could  attach  and  apply, 
jut  where  that  was  not  the  case,  as  in  New  Jer- 
sey, and  in  two  or  three  other  States,  their  pros- 
pects would  be  more  hopeless ;  for  no  subsequent 
net  of  the  State  could  bring  them  within  the  bene- 
Qts  of  the  law  of  the  United  States. 

Mr.  D.  said,  it  appeared  as  if  gentlemen  were 
inclining  to  adopt  the  Committee's  amendments, 
not  because  they  altogether  liked  them,  but 
merely  because  they  thought  them  preferable  to 
the  Senate's  bill;  he,  however,  thought  it  more 
practicable,  by  means  of  amendments,  to  conform 
the  latter  than  the  former  to  the  opinion  of  a  ma- 
jority. 

Mr.  GiLBs  would  not  object  to  the  provision, 
because  it  did  not  apply  to  New  Jersey ;  because 
he  believed  it  was  the  best  plan  which  could  be 
adopted  at  present.     In  the  State  which  he  repre- 
sented, there  were  cases  of  persons  having  been 
for  a  long  time  imprisoned  by  foreign  creditors. 
This  provision  proposed  to  give  such  debtors  the 
same  privileges  which  they  would  be  entitled  to, 
if  they  had  been  prosecuted  under  the  State  laws. 
He  had  now  letters  which  informed  him  of  per- 
sons being  imprisoned  for  debt,  for  whom  no  re- 
lief could  be  afforded.     A  man  put  into  prison  by 
a  British  creditor,  (betwixt  him  and  whom  there 
might  be  supposed  to  be  some  degree  of  animosi- 
ty,) might,  by  the  bill,  as  sent  from  the  Senate, 
be  kept  in  close  confinement  without  relief;  whilst 
the  citizens  of  the  same  State  would  not  have  the 
same  power  over  any  of  their  debtors.     This  pro- 
vision went  to  put  both  upon  the  same  footing. 
He  hoped  it  would  be  agreed  to,  because,  if  disa- 
greed to,  no  other  law  could  be  got  through  this 
session. 

Mr.  Nicholas  would  submit  it  to  the  gentleman 
from  New  Jersey,  [Mr.  Dayton,]  and  others, 
whether  the  situation  of  the  States  would  be  al- 
tered by  this  law  ?  They  certainly  would  not  It 
Went  to  conform  the  law  of  the  United  States  to 
tliosc  of  the  States,  and  not  those  of  the  States  to 
that  of  the  United  States.  He  would  ask,  if  it  was 
pot  most  important  that  there  should  be  uniformity 
in  the  pains,  in  like  cases,  in  the  States  and  United 
States?  Or  was  it  right  that  foreigners  should 
bave  greater  power  over  our  citizens  than  they 
have  over  one  another?  He  believed  the  only  way 
of  reconciling  the  State  and  General  Governments 
was  the  one  proposed. 

Mr.  Jkkbhiau  Smith  said,  it  had  been  stated 
fts  an  objection   to  the  amendment  that  it  was 


taking  the  State  laws  in  the  dark — taking  a  vari- 
ety of  laws  which  they  did  not  understand.  He 
confessed  he  was  unacquainted  with  the  insolvent 
laws  of  any  of  the  States,  except  Massachusetts 
and  New  Hampshire.  There  were  several  States 
whose  laws  he  knew  little  or  nothing  of.  Perhaps, 
some  of  them  might  favor  the  debtor  to  the  injury 
of  the  creditor.  Until  he  knew  what  they  were, 
he  felt  a  diflSculty  to  assent  to  them.  He  had 
another  objection  to  the  amendment — he  sup- 
posed  it  would  not  only  be  adopting  the  laws  at 
present  in  existence  in  the  States,  but  also  such 
as  should  hereafter  be  made  on  the  subject  of  in- 
solvency. 

With  respect  to  the  observations  of  the  gentle- 
man from  Virginia,  [Mr.  Nicholas,]  on  the  sub- 
ject of  debtors  and  creditors  under  the  laws  of  the 
United  States  and  individual  States,  he  allowed 
they  had  some  weight ;  but,  notwithstanding,  he 
declared  himself  unwilling  to  trust  the  States  to 
make  insolvent  laws  for  the  United  States.  In 
Vermont,  he  knew  they  made  insolvent  laws  for 
every  particular  case,  and,  consequently,  if  this 
amendment  passed,  the  United  States  must  be 
ruled  by  their  irregular  proceedings.  He  did  not 
wish  to  subject  foreigners  to  the  decision  of  such 
uncertain  laws. 

Mr.  Venable  did  not  know  what  was  the  prac- 
tice of  other  States,  but,  in  the  State  from  which 
he  came,  it  would  put  foreigners  only  upon  the 
same  footing  with  others.  He  had  not  understood 
that  the  amendment  would  apply  to  laws  to  be 
hereafter  made ;  if  it  had  that  meaning  at  present, 
he  should  wish  it  to  undergo  an  alteration,  other- 
wise the  States  might  mnke  laws  injurious  to  the 
interests  of  the  United  States.  Gentlemen  pre- 
sent, he  said,  were  acquainted  with  all  the  State 
laws.  If  there  was  any  case  in  which  it  would 
be  wrong  to  adopt  any  State  law  in  existence,  it 
ought  to  be  expressed  by  those  who  were  acquaint- 
ed with  the  circumstance.  They  ought,  he  said, 
either  to  make  a  general  bankrupt  law,  or  adopt 
some  temporary  measure.  He  thought  the  amend- 
ment should  be  adopted. 

Mr.  R.  Sprioo,  Jr.,  spoke  in  favor  of  the  amend- 
ment. He  thought  it  the  best  provision  that  could 
be  made  at  this  late  period  of  the  session. 

Mr.  GoiT  said,  it  was  extraordinary  to  him  that 
when  a  law  was  proposed  to  continue  in  force  an 
old  law,  that  so  very  material  an  alteration  should 
be  proposed  to  be  made  in  it.  He  believed  incon- 
venience had  been  experienced  under  the  old  law, 
and  this  was  nearly  a  copy  of  it 

He  was  somewhat  backward,  he  said,  in  stating 
his  ideas  on  the  subject,  because  their  law  ideas 
were  in  some  degree  trammelled  by  the  practice 
they  had  been  accustomed  to.  The  old  law  was 
agreeable  to  the  practice  which  he  had  been  ac- 
customed to ;  it  had  been  complained  of  as  bear- 
ing  too  hard  upon  the  debtors.  Much  was  said 
alK»ut  the  hardship  of  imprisoning  debtors.  There 
was  certainly  no  propriety  m  imprisoning  a  debt- 
or, except  for  fraud ;  no  one  would  be  of  a  con- 
trary opinion.  If  a  man  owed  a  debt,  his  person 
could  be  identified,  but  his  property  could  not. 
Any  duress  you  can  perform,  buc  attempt  to  lay 
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your  hands  upon  property,  and  everything  is  un- 
certain. Were  it,  therefore,  only  a  guard  against 
fraud,  it  was  a  desirable  thing  that  a  man's  per- 
son should  be  laid  bold  of.  A  debtor  can  be  im- 
prisoned at  the  expense  of  the  creditor.  This 
power,  he  owned,  might  be  abused,  from  the  vio- 
lent or  base  disposition  of  a  creditor,  but  such  in- 
stances would  rarely  occur.  He  scarcely  ever 
knew  an  instance  of  the  kind.  If,  when  a  creditor 
threw  his  debtor  into  prison,  he  was  extremely 
enraged  and  revengeful,  after  he  had  paid  the  ex- 
penses of  his  debtor  some  time  in  prison,  he  soon 
cooled.  From  this  circumstance  alone,  there  was 
little  chance  of  a  creditor  keeping  in  prison  a 
debtor  for  a  very  long  time.  As  this  law  had 
been  practised  upon  for  three  years,  without  much 
inconvenience,  he  was  of  opinion  they  had  better 
continue  it. 

The  question  on  the  amendment  was  put,  and 
carried — 42  to  26. 

Mr.  Nicholas  moved  an  amendment,  which  was 
agreed  to,  to  allow  all  prisoners  for  debt  the  free 
use  of  their  prison  yards. 

The  Committee  rose,  and  the  House  took  up 
the  consideration  of  the  amendments,  which  were 
agreed  to,  and  some  additional  ones  made  in  the 
House.  The  bill  afterwards  passed,  but  the  Se- 
nate returned  it  with  a  disagreement  to  the  amend- 
ment, and,  on  a  conference  being  held,  the  House 
of  Representatives  gave  up  their  amendment  on 
account  of  the  admission  of  an  ameliorating  pro- 
vision. 


■Wednesday,  May  18. 

The  bill  providing  passports  for  ships  and  ves- 
sels of  the  United  States  was  read  a  second  time, 
and  ordered  to  be  read  a  third  time  to-morrow. 

The  amendments  of  the  Senate  to  the  bill  entitled 
an  act  for  making  provision  for  the  payment  of  cer- 
tain debts  of  the  United  States,  were  read,  and  or- 
dered to  be  committed  to  a  Committee  of  the 
Whole  to-morrow. 

Mr.  QiLEs  hoped  the  House  would  consent  to 
take  up  the  resolution,  which  he  yesterday  laid 
upon  the  table,  relative  to  a  close  of  the  present 
session.  He  had  conferred  with  some  gentlemen 
of  the  Senate  upon  the  subject,  and  it  was  their 
opinion,  if  Wednesday,  the  25th  instant,  was  in- 
serted, instead  of  Saturday,  the  21st,  all  the  busi- 
ness of  importance  might  be  got  through.  He 
proposed,  therefore,  to  make  that  alteration.  The 
resolution  was  agreed  to. 

POST  OFFICES  AND  POST  ROADS. 

As  the  bill  in  addition  to  an  act  to  establish 
Post  Offices  and  Post  Roads  in  the  United  States, 
was  about  to  be  read  a  third  time,  Mr.  Murrat 
proposed  to  recommit  the  bill,  in  order  to  strike 
out  a  clause  which  would  considerably  affect  the 
morning  papers  of  this  city,  as  it  required  that 
they  should  be  dried  before  they  were  sent  by 
post,  which  (as  it  would  be  next  to  impossible  to 
do  it  before  seven  o'clock  in  the  morning,  the 
time  at  which  the  papers  were  to  be  put  into  the 
post    office)   would   have  the   effect  of    keeping 


those  papers  from  their  readers  a  day  longer,  isd 
by  this  means  give  an  advantage  to  the  evertirf 
papers,  which  might  copy  whatever  was  valoiUt 
from  a  morning  paper,  and  stand  upon  the  a-^e 
ground  with  it  when  they  get  to  the  \\vx-  to 
which  they  were  destined.  This  motion  occa. 
sioned  some  debate.  It  was  supported  by  Mt^^ 
Murray,  Giles,  and  Macon,  and  oppot^  br 
Messrs.  Harper,  Thatcbek,  Wiluavs,  Kittera. 
and  Jackson,  partly  on  account  of  the  exptdieccr 
of  the  clause  for  the  purpose  of  preserving  tb: 
papers,  and  partly  that  no  time  might  be  loet,  ind 
by  that  means  endanger  the  passage  of  the  lli 
(which  contains  regulations  for  many  nev  po^ 
roads)  this  session. 

The  motion  was  at  length  negatived,  40  to  S4, 
and  the  bill  was  read  a  third  time  and  passei  I: 
was  afterwards  sent  to  the  Senate,  and,  in  the 
course  of  the  sitting,  returned  from  thence,  sn'M 
information  that  they  bad  postponed  the  oon^dt;* 
ation  of  it  till  next  session  of  Congress. 

MILITARY  APPROPRIATIONS. 

Mr.  W.  Smith,  from  the  Committee  of  TTiri 
and  Means,  made  a  report  on  a  resolutioD  to  tri^ 
following  effect : 

'*  Eeeohedy  That  there  be  appropriated,  for  th 
year  1796,  for  the  Military  Establishment,  includ- 
ing the  sum  already  appropriated, dollars; 

for  the  Naval  Department,  — —  dollars ;  and  Vx 

military  pensions  dollars,  pursuant  to  t&s 

estimate  herewith  reported." 

The  estimate  alluded  to  was  made  by  the  Secre- 
tary of  War,  as  a  substitute  for  one  made  last  De- 
cember ;  the  sum  necessary  for  the  Military  l*^ 
partment,  was  estimated  at  1,441,209  dollars;  i^ 
military  pensions,  111,259,  and  for  the  Naral  P^ 
partment,  118,025 ;  making,  in  the  whole,  1,665,11^^ 
dollars. 

The  report,  with  the  papers  accompanying  it, 
was  ordered  to  be  referred  to  a  Committee  of  the 
Whole  on  Friday. 

WEIGHTS  AND  MEASURES. 

On  motion  of  Mr.  Harrison,  the  House  went  ioto 
a  Committee  of  the  Whole  on  the  bill  regulating 
Weights  and  Measures,  when  Mr.  Coir  moved  v> 
strike  out  the  first  section,  and  spoke  against  the 
proposed  plan  altogether.  Mr.  Hatknb  and  Mr. 
SwANWicK  defended  it.  The  motion  for  striking 
out  was  negatived,  and  the  bill  agreed  to  without 
amendment  It  was  ordered  to  be  engrossed  fort 
third  reading  to-morrow. 

EXPENSES  OF  FOREIGN  INTERCOURSE 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  provision  for  pay- 
ing the  expenses  attending  intercourse  with  foreign 
nations,  and  for  continuing  in  force  an  act  proyid- 
ing  means  of  intercourse  between  the  United 
States  and  foreign  nations,  for  a  limited  time. 

Mr.  Gallatin  said  he  did  not  know  with  ^hit 
sum  the  blank  should  be  filled.  There  was  a  n* 
riety  of  expenses  of  which  they  had  no  estimate, 

Mr.  W.  Smith  observed  that  it  was  very  unrt-r- 
tain  what  would    be  wanted  under  this  be*^* 
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There  was  the  a^ncj  of  Mr.  Bayard,  who  was 
now  in  London  on  pubh'c  buRinees,  and  much 
would  depend  upon  his  expenditures.  There  were 
at  present  40  or  50,000  dollars  unexpended  or  sums 
appropriated  for  foreif^n  intercourse;  but  it  was 
contemplated  bj  this  bill  to  appropriate  that  sum  a 
different  waj.  He  would  therefore  move  to  fill 
the  blank  with  a  sum  equal  to  that,  viz:  40,000 
dollars. 

Mr.  Gallatin  did  not  see  any  reason  for  so  high 
a  sum.  The  general  foreign  expenditure  had 
been  40,000  dollars;  but  the  sum  with  which  this 
blank  was  to  be  filled  was  merely  for  extraordinary 
or  contingent  expenses,  which  could  not  be  equal 
to  the  whole  amount  of  ordinary  foreign  expendi- 
ture. Under  the  bead  of  the  general  foreign  inter- 
course, were  included  all  the  foreign  ministers. 
The  sum  now  to  be  added  related  to  their  particu- 
lar situation.  The  mission  of  Mr.  Bayard,  he 
believed,  was  the  principal;  at  least  he  did  not 
know  of  any  other.  He  moved  to  fill  the  blank 
with  10,000. 

Mr.  Giles  wished  the  gentleman  who  moved  to 
fill  the  blank  with  40,000  dollars,  would  give  the 
Committee  some  idea  how  that  sum  would  be  likely 
to  be  expended.  If  it  was  only  wanted  on  account 
of  the  mission  of  Mr.  Bayard,  hh  hoped  10,000 
would  be  enough. 

Mr.  SwANwicK  thought  it  might  be  easily  con- 
ceived how  40,000  dollars  would  be  expended. 
Mr.  Bayard  was  employed  to  prosecute  the  claims 
of  the  merchants  of  this  country  who  had  suffered 
by  British  spoliations;  and  every  one  who  had 
the  least  idea  of  the  expensiveness  of  English  law 
courts  and  lawyers,  would  readily  conceive  that 
40,000  dollars  would  soon  be  expended  in  that 
way.  This  was  another  consequence  of  British  spo  • 
liations. 

The  question  on  forty  thousand  being  lost — 

Mr.  W.  Smith  moved  to  fill  the  blank  with 
30,000.  He  said  it  was  impossible  to  ascertain 
with  precision  what  sum  would  be  wanted.  The 
gentleman  from  Pennsylvania  [Mr.  Swanwick]  had 
stated  that  the  expenses  attending  the  recovery  of 
the  amount  of  spoliations  would  be  very  considera- 
ble. He  did  not  think  it  was  right  to  embarrass 
the  Executive  by  voting  too  small  a  sum ;  there 
might  be  an  inconvenience  in  this,  there  would  be 
none  in  voting  a  larger  sum  ;  because,  if  it  was  not 
wanted,  they  were  certain  the  Prisioxht  would  not 
expend  it 

Mr.  Yenabls  did  not  know  upon  what  principle 
this  money  was  asked  for  the  payment  of  lawsuits 
which  might  attend  the  recovery  of  the  amount  of 
spoliations  committed  by  the  British  upon  the  pro- 
perty of  our  merchants.  He  did  not  know  whether 
it  would  be  proper  to  pay  the  expense  of  any  such 
suits ;  of  those  which  were  brought  on  indefensible 
ground,  it  certainly  was  not  If  there  was  any  law 
to  direct  them  on  this  occasion,  he  should  be  glad 
to  know  it 

Mr.  S.  Smith  said,  there  was  another  expense 
which  had  not  been  mentioned.  An  agent  had 
been  sent  to  the  West  Indies  to  obtain  evidence 
BO  as  to  enable  Mr.  Bayard  to  appear  in  the  Bri- 
tish courts  with   proper  documents.     When  the 


subject  was  first  proposed,  he  did  not  understand 
it;  but  he  believed  it  was  the  intention  of  Go- 
vernment to  pay  the  expenses  of  the  law-suits  for 
recovering  the  amount  of  the  spoliations  com- 
mitted upon  the  property  of  American  merchants. 
And  this,  he  said,  was  no  more  than  just ;  for,  if 
every  merchant  was  under  the  necessity  of  pro- 
secuting his  own  suit,  the  expense  would  be  enor- 
mous; but  having  an  agent  on  the  spot  who 
would  attend  to  the  whole,  the  expense  would 
be  greatly  lessened.  Besides,  as  their  property 
had  been  illegally  taken  from  them,  it  was  the 
duty  of  Government  to  see  them  redressed.  It 
was  with  this  view,  he  believed,  that  an  agent 
had  been  sent  to  London,  and  if,  said  he,  we 
cripple  him  by  granting  too  little  money  to  de- 
fray his  necessary  expenses,  he  might  as  well  have 
been  kept  at  home.  He  should  be  in  favor  of 
$80,000. 

Mr.  Williams  said,  they  were  treading  on  nice 
ground.  Whilst  he  would  have  justice  done  to  our 
merchants,  by  having  a  sufficient  sum  appropria- 
ted, he  would  not  have  too  great  a  sum  provided, 
which  might  be  paid  for  asserting  claims  for  which 
there  was  no  ground.  If,  for  instance,  he  said,  a 
vessel  were  fitted  out  with  contraband  goods,  and 
was  taken  by  the  British,  if  the  owner  of  that  ves- 
sel were  to  commence  a  suit,  which  he  could  not 
support,  to  recover  his  property,  would  it  be  right 
that  the  expense  of  such  a  trial  should  be  paid  out 
of  the  Treasury  of  the  United  States  f  Certainly 
not.  And  if  they  were  to  pay  the  expense  of  all 
suits,  all  who  had  the  least  chance  of  substantiating 
their  claim,  would  be  forward  in  bringing  their 
suits;  and,  if  the  lawyers  learnt  a  very  large  sum 
was  appropriated  for  the  purpose  of  paying  them, 
he  believed,  however  large  they  were  to  make 
it  it  would  all  be  swallowed  up.  He  thought 
$20,000  too  much,  but  he  would  agree  to  that 
sum. 

Mr.  Swanwick  thought  the  gentleman  from 
New  York  [Mr.  Williams]  need  not  be  under 
any  apprehension  that  the  United  States  would 
pay  the  expense  of  any  illegal  claims.  The  Go- 
vernmental agent  would  doubtless  refuse  to  pro- 
secute any  claim  that  was  dubious.  It  could  not 
be  suspected  that  money  would  be  expended  for 
such  a  purpose;  but  a  considerable  number  of 
vessels  had  undergone  a  kind  of  mock  trial  in 
Bermuda,  and  were  condemned,  for  which  it  was 
necessary  to  seek  restitution,  as  well  as  for  those 
carried  into  Great  Britain  or  elsewhere;  but  if 
citizens  were  obliged  to  prosecute  their  own 
claims  at  their  own  expense,  the  expense  would, 
in  some  cases,  come  to  more  than  the  property 
itself.  And  why  should  Government  do  this,  it 
may  be  asked?  It  was,  said  Mr.  S.,  because  the 
merchants  had  a  claim  on  the  protection  of  the 
United  States.  They  had  been  exposed  to  great 
losses  which  they  had  sat  quietly  under,  reposing 
upon  Government  to  obtain  them  redress;  and, 
from  the  knowledge  he  had  of  the  expense  of  law 
in  England,  he  did  not  think  that  $30,000  would  be 
sufficient  to  defray  the  expense  to  be  incurred  ; 
and  if  they  should  not  appropriate  a  sufficient  sum 
for  the  purpose,  the  merchants  would  not  get  sa- 
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tisfaction,  but  woald,  perhaps,  hereafter  call  upon 
that  House  for  reimbursement 

Mr.  Nicholas  wished  to  use  caution  on  this 
subject  If  gentlemen  would  say  how  much  was 
wanted,  and  for  what,  he  could  judge  of  the  pro- 
priety of  the  expense;  but,  without  some  esti- 
mate, he  could  not  say  that  $10,000  or  any  other 
sum  was  sufficient  He  belieTed  it  was  not  the 
proper  time  to  consider  whether  the  object  was  a 
proper  one,  when  they  were  about  to  fill  up  the 
blank.  There  might  be  some  objections  to  the 
manner  of  expending  this  money,  but  he  was  not 
prepared  to  make  them.  He  believed  it  was 
incidental  to  the  Executive  business.  The  sub- 
ject was  uncertain ;  but,  as,  he  wished  for  an 
agreement}  he  proposed  to  fill  up  the  blank  with 
$20,000. 

Mr.  KiTTERA  was  in  favor  of  filling  the  blank 
with  $30,000;  not  that  he  thought  the  United 
States  was  bound  to  make  good  the  losses  of  our 
merchants.  He  believed  that  gentlemen  need 
not  be  alarmed  about  voting  too  much  money  on 
this  occasion,  as  he  did  not  think  another  Envoy 
Extraordinary  would  be  sent  to  Great  Britain, 
and  if  it  was  not  wanted  it  would  not  be  ex- 
pended. 

Mr.  Giles  said,  it  was  the  worst  reason  that 
could  be  given  for  votirig  a  large  sum  of  money, 
to  say,  if  it  was  not  wanted,  it  would  not  be  ex- 
pended. If  this  argument  were  to  have  any 
weight,  it  would  go  to  give  the  Executive  unli- 
mited power  over  the  Treasury.  If  it  could  not 
be  said  what  the  exact  amount  of  the  sum  now 
asked  for  was  necessary,  he  supposed  some  esti- 
mate might  be  made,  so  that  they  should  not  be 
under  the  necessity  of  giving  a  vote  (td  libitum. 
It  appeared  to  htm  that  the  proper  Legislative  dis- 
cretion was  to  come  as  near  as  possible  to  what 
was  necessary.  With  respect  to  the  reimburse- 
ment of  the  losses  of  our  merchants,  that  was  not 
the  question  before  them.  They  had  made  an 
election,  they  had  chosen  to  rely  upon  Great  Bri- 
tain for  redress.  He  did  not  believe  they  would 
get  all  they  expected,  but  he  wished  the  experi- 
ment to  be  fairly  tried.  He  did  not  know  that  the 
United  States  ought  to  defray  the  expenses  of  tri- 
als in  legal  as  well  as  illegal  condemnations.  It  ap- 
peared singular  that  the  United  States  should  be 
called  upon  to  pay  the  expense  of  either.  If  the 
Treaty  meant  anything,  it  meant  to  make  complete 
recompense,  and,  therefore,  a  large  sum  could  not 
be  necessary.  He  was  willing  to  vote  for  a  proper 
sum,  but  be  would  never  agree  to  allow  the  Exec- 
utive uncontrolled  power  over  the  Treasury.  He 
was  one  who  was  not  acquainted  with  the  object 
of  the  mission  of  Mr.  Bayard,  and,  therefore,  could 
not  say  what  sum  was  proper  to  be  appropriated 
on  this  occasion. 

Mr.  W.  Lyuan  did  not  understand  what  were 
the  duties  of  Mr.  Bayard  in  London.  He  did  not 
think  the  United  States  ought  to  pay  the  expenses 
attending  the  law  suits  instituted  to  recover  the 
property  of  our  merchants.  He  conceived  that 
our  merchants  would  first  apply  to  the  British 
Courts  of  Admiralty  for  redress,  and  that  if  they 
flBiled  there,  they  would  make  application  to  the 


Commissioners.  If  they  foiled  In  obtaining  re- 
dress,  it  was  said  they  would  ultimately  come 
upon  the  United  States.  This  was  not  the  time, 
he  said,  to  determine  that  question.  He  oodd 
not  discover  the  use  of  this  agent  Individoils 
who  had  lost  their  property,  might  employ  whom 
they  pleased  to  recover  it ;  but  were  the  United 
States  to  pay  the  expense?  He  thought  not  it 
appeared  to  him  that  the  agency  of  this  person 
was  no  longer  necessary.  However,  if  there 
could  be  any  information  given  to  show  the  ne- 
cessity, and  what  expense  was  necessary  to  be  in- 
curred, he  could  determine;  but,  at  present,  he 
could. not. 

I  Mr.  Vb5Ablk  said,  that  his  objections  to  the 
bill  did  not  arise  from  the  amount  of  money,  lot 
because  there  was  no  provision  made  by  lav 
which  directed  such  expenses  to  be  borne  by  Go- 
vernment as  are  now  contemplated.  It  was  a 
new  subject,  which  must  be  determined  upon  bj 
Congress;  for  it  would  not  come  in  under  the 
head  of  foreign  intercourse.  Had  it  been  deter- 
mined, he  asked,  by  the  Legislature  that  the  pro- 
posed expense  of  prosecutions  should  be  paid  hr 
Government?  It  had  not  If  an  individual  had 
his  vessel  and  cargo  unjustly  taken  by  the  British, 
he  would  recover,  as  he  supposed,  both  the  amount 
of  his  goods  and  cost  of  prosecuting  his  claim. 
This  had  always  been  the  case ;  but  if  the  United 
States  were  to  pay  the  expenses  of  these  law- 
suits, it  ought  to  be  provided  for  by  law.  If  the 
expense  of  the  agency  alone  could  be  brought 
forward,  he  would  vote  for  it,  but  he  could  not 
consent  to  vote  for  money,  the  expenditure  of 
which  was  not  authorized  by  an  act  of  the  Legis- 
lature. 

Mr.  S.  Smith  believed  gentlemen  "had  forgot- 
ten the  situation  of  the  United  States  three  years 
ago.  The  British  Court  had  issued  an  order  di- 
recting the  property  of  neutral  Powers  to  be  car- 
ried into  their  ports.  In  consequence  of  which 
order  a  great  number  of  our  vessels  were  carried 
into  their  ports;  the  masters  of  which  returned 
home  without  making  any  appeal  For  each  of 
the  owners  to  prosecute  his  own  appeal,  would 
be  an  expense  equal,  perhaps,  to  his  whole  loss, 
as  he  had  known  a  single  law-suit  in  London  cost 
1,200  guineas ;  besides,  it  was  a  national  question, 
and  Government  had  properly  interfered  to  re- 
lieve our  citizens  from  loss.  An  agent  had  been 
sent  to  London  for  the  purpose.  He  would  do 
the  business  at  comparatively  a  small  expense. 
The  United  States,  he  said,  owed  their  citizens 
protection ;  and  if  they  did  not  grant  it  to  them, 
those  who  suffered  losses  should  be  allowed  to 
make  reprisals.  When  they  voted  to  fill  the 
blank  before  them  with  $80,000,  they  did  not  say 
it  was  to  be  expended.  The  Executive  would 
certainly  not  spend  more  than  necessity  required. 
He  hoped,  therefore,  that  the  blank  would  be  fiiled 
with  that  sum. 

Mr.  Giles  said,  he  never  vras  called  upon  to 
decide  on  any  question  where  he  had  so  little  in- 
formation as  in   the  present  case.     They  were 
without  law,  and  without  estimate  from  the  pro- 
I  per  department    Gentlemen  could  not  say  those 
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who  were  unwilling  to  vote  for  $30,000  in  the  dark, 
were  opposed  to  the  iDfiasure ;  bat  they  would  not 
give  930,000,  because  they  could  not  see  a  necea- 
ftity  for  more  than  $10,000.  Ho  was  of  opinion  the 
latter  sum  would  be  sufScient,  as  it  was  probable 
the  expense  of  the  agent,  aa  far  as  it  was  gone, 
was  p:iid.  They  had  no  account  of  the  expendi- 
ture of  9200,000  taken  from  the  million  appropri- 
ated for  purchasing  a  peace  with  Algiers ;  and  he 
could  not  conceive  that  more  than  $10,000  would 
be  really  wanted,  if,  as  he  supposed,  the  expenses 
already  incurred  by  Mr.  Bayard  were  paid.  If 
the  Executive  should  say  more  was  wanting,  he 
would  have  no  objection  to  vote  for  it;  but  until 
they  had  documents  on  which  to  form  some  judg- 
ment of  what  was  wanted,  he  was  not  willing  to 
vote  for  the  sum  proposed.  In  most  other  cases, 
when  agents  were  employed,  they  had  some  idea 
of  the  duties  of  his  office,  but  in  this  case  be  was 
an  utter  stranger  to  thedi. 

Mr.  SwANWicK  wished  he  could  join  gentle- 
men in  thinking  that  there  was  no  occasion  for 
their  agent  in  London.  They  need  only  take,  up 
any  of  our  morning  papers,  and  they  will  see  the 
practice  of  taking  our  ships  and  men  is  still  con- 
tinued. With  respect  to  the  expense  which  may 
attend  this  agency,  the  gentleman  from  Virginia 
[Mr.  Gix.Es]  must  know  that  even  in  this  country 
law  i«i  expensive,  but  much  more  so  in  Great 
Britain.  Ii  is,  said  he,  a  part  of  their  revenue,  the 
sums  raised  by  means  of  stamps  being  immense. 
$10,000,  which  had  been  mentioned,  he  was  con- 
fident, would  by  no  means  be  adequate.  He  was 
afraid  $30,000  would  fall  short,  lie  was  afraid  it 
would  require  two  or  three  times  that  sum  before 
the  business  was  completed. 

^Ir.  W.  Smith  said,  gentlemen  had  expressed 
a  :»urprise  that  no  estimate  hiid  been  received 
from  the  Executive.  There  was  nothing  sur- 
prising in  it.  There  were,  he  said,  $45,000  in  the 
Treasury,  which  were  reserved  by  the  Etecutive 
for  these  extraordinary  expenses;  but  this  bill 
contemplated  the  taking  of  that  sum  away  and 
applying  it  to  other  purposes;  the  House  must, 
therefore,  replace  that  sum  with  some  other  re- 
sources. Gentlemen  knew  that  there  would  be 
the  expense  attending  Mr.  Bayard's  agency  in 
London,  and  that  of  an  agent  to  the  West  Indies, 
which  must  be  considerable ;  they  must  also 
know  that,  in  time  of  war,  neutral  nations  must 
be  put  to  extra  expenses  in  their  foreign  inter- 
course, which  were  not  incurred  in  time  of  peace. 
Was  it  right  to  refuse  the  Executive  $20,000  or 
$30,000  for  this  purpose  ?  Ho  did  not  think  the 
President  had  done  anything  to  warrant  this  un- 
reasonable distrust. 

Mr.  Williams  said,  he  was  at  a  loss  what  to 
vole  for.  The  gentleman  from  Maryland  [Mr. 
S.  Smith]  had  said  they  had  commenced  the  busi- 
ness, and  were  bound  to  continue  it.  He  thought 
if  they  had  begun  to  do  an  improper  thing,  the 
sooner  they  got  quit  of  it  the  belter.  He  wished 
the  expenses  which  were  to  be  borne  to  be  desig- 
nated. The  sum  proposed  might  not  be  enough, 
or  it  might  be  three  times  too  much.  Whenever 
appruprialions  were  made,  it  was  always  expect- 


ed that  the  House  should  have  some  sort  of  es- 
timate upon  which  to  act.  He  thought  the  gentle- 
man from  Virginia  [Mr.  Giles]  said  rightly,  when 
he  observed  no  one  knew  in  what  this  money  was 
to  be  expended.  If,  said  Mr.  W.,  it  is  to  go  for 
law-suits,  it  ought  to  be  so  designated. 

Mr.  Giles  could  not  help  remarking  upon  what 
had  fallen  from  the  gentleman  from  South  Caro- 
lina, [Mr.  W.  Smith.]  His  information  had  sa- 
tisfied him  that  the  expenses  of  Mr.  Bayard  were 
paid  hitherto.  That  gentleman  had  said  that 
$45,000  remained  of  a  former  appropriation,  but 
had  been  taken  away.  It  would  be  noticed  that 
the  sum  now  appropriated  was  not  the  whole  sum 
allotted  for  foreign  correspondence,  but  an  addi- 
tional sum.  They  had  already  appropriated  $40,000 
and  if  they  now  appropriated  $30,000  more,  it 
would  make  $70,000.  He  supposed,  at  the  time 
the  $40,000  were  appropriated,  that  sum  was  to 
cover  the  whole  of  the  foreign  expenditure.  But 
now  they  were  called  upon  for  $30,000  more  to  de- 
fray the  expenses  of  an  agency  to  London.  He 
could  not  think  one-third  of  the  money  would  be 
wanted  for  this  purpose,  and,  therefore,  would  con- 
fine his  vote  to  that  sum. 

Mr.  S.  Smith  was  not  at  all  surprised  that  gen- 
tlemen who  were  so  much  averse  to  the  Treaty, 
should  wish  the  blank  to  be  filled  with  $10,000 
only,  because  this  would  destroy  the  means  of  ob- 
taining the  proposed  redress.  It  would  destroy 
the  Treaty ;  but,  that  the  gentleman  from  New 
York,  [Mr.  Williams,]  who  made  a  speech  of 
two  hours  long  in  favor  of  the  Treaty,  should  lean 
to  such  an  opinion,  he  was  astonished.  Suits,  he 
said,  must  first  be  instituted  in  the  British  Courts, 
which,  if  they  did  not  appropriate  money  to  pay 
for,  could  not  be  carried  on,  and  the  redress 
proposed  by  the  ^Treaty  to  the  merchants  of  the 
United  States  would  be  defeated.  If  the  gen- 
tleman from  New  York,  therefore,  wished  to 
defeat  the  intention  of  the  Treaty,  he  would  vote 
against  the  sum  proposed ;  if  not,  he  would  vote 
for  it. 

Mr.  Williams  trusted  that  every  man  who  voted 
for  carrying  the  British  Treaty  into  effect,  did  so 
because  he  thought  it  for  the  interest  of  the  United 
States.  It  did  not  appear  to  him  that  the  present 
question  had  anything  to  do  with  the  Treaty. 
Since  the  Treaty  was  adopted,  he  did  not  wish  to 
hear  anything  more  about  it.  He  trusted  he  should 
be  found  a  good  citizen,  and  do  all  in  his  power  to 
carry  it  into  efifect. 

Mr.  Gallatin  said,  the  present  was  by  no 
means  a  Treaty  question.  There  was  no  connex- 
ion between  Mr.  Bayard^s  mission  and  the  Trea- 
ty— he  was  appointed  before  the  Treaty  was  rati- 
fied. The  gentleman  from  Maryland  [Mr.  S. 
Smith,]  did  not  attend  to  the  arguments  of  the 
gentleman  from  Virginia,  [Mr.  Giles.]  He  did 
not  object  to  Mr.  Bayard*s  mission.  He  wished 
only  to  have  some  specification  for  which  $30,000 
were  wanted.  If  the  object  of  the  mission  was 
known,  and  some  estimate  was  before  them,  they 
should  be  willing  to  appropriate  whatever  appear- 
ed, to  be  necessary.  If  they  appropriated  so  largo 
a  sum  as  that  proposed,  it  might  be  applied  to  ot>- 


1899 


HISTORY  OF  CONGRESS. 


1400 


H.  OF  R.] 


Expense  of  Foreign  Intereouree, 


[Mat,  1796, 


jects  justifiable  by,  and  within  the  general  expres- 
sion  of,  the  law,  and  yet  difierent  from  these  in- 
tended by  the  Legislature,  viz :  of  defraying  the 
expense  of  law-suite.  They  had  formerly,  he 
said,  appropriated  a  million  of  dollars  for  foreign 
intercourse,  which  had  been  expended  according 
to  law,  but  the  whole  of  which  was  not  spent  ac- 
cording to  the  intention  of  those  who  voted  for  it 
So  it  might  be  in  thfs  case ;  and,  though  the  Pre- 
sident was  justified  to  apply  the  money  in  any 
manner  which  appeared  to  him  to  be  for  the  in- 
terest of  the  United  States,  provided  it  was  for 
the  general  purpose  of  foreign  intercourse ;  yet, 
as  tiiey  were  called  upon  to  make  a  grant  of  pub- 
lic money,  it  was  necessary  to  have  some  esti- 
mate by  which  to  regulate  the  amount ;  but  hav- 
ing no  such  estimate,  no  demand  for  money,  it 
was  perfectly  right  to  fill  the  blank  with  the 
smaller  sum  proposed  ;  if  more  be  wanted,  it  will 
of  course  be  asked.  And  here  he  would  observe, 
upon  what  bad  fallen  from  the  gentleman  from 
South  Carolina,  [Mr.  W.  Smith.]  He  said  that 
there  remained  a  balance  of  $45,000  of  a  former 
appropriation,  which  they  proposed  to  transfer  to 
another  object  This  'sum,  he  said,  was  the  ba- 
lance  remaining  from  the  appropriations  made  two 
years  ago.  The  effect  of  the  law  carried  this  sum 
to  another  fund ;  it  went  to  the  surplus  fund,  and, 
therefore,  could  not  have  been  appropriated  to  the 
object  now  under  consideration. 

Mr.  Nicholas  believed  nobody  would  be  influ- 
enced 'to  vote  against  the  blank  being  filled  with 
$30,000,  because  he  voted  against  the  Treaty ;  he 
should  vote  for  it  on  that  ground.  He  did  not 
wish  to  take  any  of  the  faults  or  failures  of  the 
Treaty  upon  himself,  and,  therefore,  he  would 
appropriate  whatever  was  asked  for  as  necessary 
to  enable  gentlemen  to  make  the  best  of  it  He 
believed  if  they  did  not  now  appropriate  the  sum 
required,  they  could  not  hinder  the  President 
from  getting  it,  as  they  had  already  appropriated 
$40,000  for  foreign  correspondence.  He  should 
give  his  vote,  therefore,  for  the  largest  sura  men- 
tioned. 

Mr.  Tract  would  ask  the  gentleman  from 
Pennsylvania  [Mr.  Gallatin]  why  he  would 
vote  for  10,000  dollars?  He  did  not  know  that  it 
would  be  wanted.  They  had  not  any  statement, 
nor  could  they  have  any  of  the  money  which 
would  be  necessary.  What,  said  he,  is  our  ex- 
ternal situation  ?  and  what  will  it  be  whilst  the 
war  in  Europe  continues?  He  wished  to  know 
where  the  money  was  to  be  found  necessary  to 
pay  all  the  expenses  which  would  necessarily  be 
incurred  in  keeping  up  their  foreign  relations? 
Gentlemen  were  willing  that  the  Executive 
should  take  a  great  deal  upon  himself,  have  a 
great  deal  of  responstblity,  and  they  were  very 
ready  to  find  fault  when  every  thing  was  not 
done  to  their  wishes,  but  when  called  upon  for 
the  money  necessary  for  the  occasion,  it  was  re- 
fused because  no  estimate  was  made;  because 
the  expenses  were  contingent,  and  could  not  be 
calculated.  $30,000  might  be  enough,  or  it  might 
not  He  desired  gentlemen  to  look  on  the  affairs 
of  Europe ;  until  the  war  there  should  cease,  he 


said,  the  expenses  of  our  foreign  correspondent* 
would  necessarily  be  large.  To  give  the  Presf 
DENT  ample  means  was  the  best  way  of  prevent- 
ing the  impressment  of  our  seamen,  and  the  inju- 
ries committed  upon  our  commerce ;  but,  if  the 
necessary  means  were  withheld,  all  the  authorities 
would  be  crippled,  and  we  should  abroad  be  laughed 
at. 

Mr.  Livingston  siiid,  meaning,  as  he  did.  to 
vote  against  filling  up  the  blnnk  with  $30,000, 
he  would  give  the  reasons  which  influenced  his 
vote.  If  this  appropriation  had  been  asked  for  to 
pay  the  expense  of  new  foreign  agents,  he  wocld 
have  given  it  his  support ;  but  he  could  not  agree 
to  give  money  for  the  purpose  assigned ;  for,  if 
the  PRKSIDINT  were  to  pay  the  expenses  of  the 
suits  which  were  to  be  instituted  fur  obtaining  re- 
dress for  prizes  illegally  taken  from  our  citizen:^ 
he  should  be  authorized  to  do  so  by  law.  And  if 
they  agreed  to  appropriate  the  sum  required  for 
foreign  intercourse,  the  President  could  not  ex- 
pend the  money  in  the  way  mentioned ;  for  ^  hat 
.connexion,  said  he,  had  the  expense  of  such  law- 
suits with  foreign  intercourse?  It  was  said  the 
United  States  were  to  indemnify  our  merchants 
from  loss :  but  this  could  not  be  done  by  a  gene- 
ral appropriation  for  the  expenses  of  foreign  in- 
tercourse ;  it  must  be  done,  he  said,  by  a  vpecial 
appropriation  for  the  purpose;  yet  this  mi^ht  m 
well  be  done  under  this  appropriation  as  to  p.*))* 
the  law-suits  under  it.  He  should,  therefore, 
vote  against  this  additional  appropriation,  except 
it  could  be  shown  to  be  necessary  for  the  oddi< 
tional  salaries  of  agents.  He  was  not  certain 
that  these  '  considerations  w^ould  have  weight 
with  others,  but  they  had  weight  upon  his  mind, 
and,  unless  more  information  was  gii'en  upon 
the  subject,  he  should  vote  against  the  sum  pro- 
posed. 

Mr.  Swan  wick  was  of  opinion  that  the  prose- 
cuting of  the  appeals  of  our  merchants  to  recover 
their  property  illegally  taken  from  them,  n)i;'ht 
very  properly  be  paid  out  of  the  sums  approria- 
ted  for  foreign  expenditure.  His  friend  from  New- 
York  [Mr.  Livingston]  had  said,  that  if  the  Pre- 
sident undertook  to  pay  the  expense  of  these  law- 
suits, without  any  direct  authority,  he  might  also 
go  on  to  indemnify  our  merchants  for  their  loj^^e* 
altogether;  but  that  gentleman  must  allow  that 
this  could  (not  be  done,  unless  a  sum  suflicientiy 
large  was  appropriated  for  the  purpose.  Undoubt- 
edly, if  a  sum  large  enough  was  granted,  he  might 
apply  it  for  that  purpose,  because  it  would  be 
known,  at  the  time  it  was  granted,  that  it  must  be 
appropriated  to  something  of  the  kind.  How 
was  this  relevant  to  the  present  case?  Can  the 
President  satisfy  the  losses  of  our  merrhants 
out  of  thirty  thousand  dollars?  Certainly  not: 
and  he  thought  it  only  reasonable  that  the  ex- 
pense of  the  suits  instituted  to  recover  the  looses 
of  our  merchants  should  be  paid  by  Government, 
otherwise  the  recovery  would  in  many  case?  be 
too  heavy  for  an  individual  to  bear.  And  if  they 
were  to  appropriate  to  small  a  sum  for  tliN  pur- 
pose, would  not  the  merchants  come  to  that  H(>a<e 
and  say,    **  because  you  did  not  allow  sufficient 
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monej  to  prosecute  our  claims,  we  now  call  upon 
you  for  regtitution  ?"  He  hoped  no  one  would  be 
influenced  in  bis  vote  on  this  occasion  by  bis  ^W^ 
like  to  tbc  Treaty ;  that  question  had  nothing  wo  do 
with  the  present  Mr.  S.  concluded  with  observ- 
ing, that  he  had  no  calculations  on  the  subject; 
but,  as  he  had  before  said,  he  knew  the  expensive- 
ness  of  British  courts  of  law,  and  he  wondered  that 
the  law  gentlemen  in  that  House  who  knew  very 
well  the  price  of  law,  should  think  the  sum  too 
large. 

Mr.  Havevs  said,  that  it  appeared  to  him  a  vei^ 
improper  way  of  doing  business,  to  include,  under 
t^e  general  expression  of  "  foreign  intercourse,"  as 
it  was  expressed  in  the  bill,  such  a  great  variety 
of  subjects,  very  different  in  their  nature,  about 
which  it  might  be  supposed  necessary  to  expend 
some  portion  of  the  public  moneys.     He  thought 
that  when  the  House  was  called  upon  to  make 
appropriations  of  the  public  moneys,  they  ought 
at  least  to  have  before  them  such  a  specific  detail 
of  the  several  particulars  about  which  it  was  sup- 
posed necessary  that  public  money  should  be  ex- 
pended, as  would  enable  them  to  judge  of  the 
necessity  or  propriety  of  making  the  expenditure. 
He  wished  to  have  the  clause  so  amended  as  to 
enumerate  the  particular  objects  of  expenditure 
which  had  been  mentioned   by  those  who  advo- 
cated it  as  it  then  stood.    He  then  moved  that  the 
clause  should  be  so  amended  as  to  say,  that  the 
money  should  be  appropriated  for  the  purpose  of 
defraying  the  expenses  that  would  arise  in  prose- 
cuting certain  suits  in  the  Courts  of  Great  Britain, 
on  account  of  the  spoliations  that  had  been  commit- 
ted on  the  American  commerce,  and  for  other  con- 
tingent expenses,  instead  of  saying  generally  for  the 
purposes  of  **  foreign  intercourse." 
Mr.  Nicholas  seconded  the  motion. 
Mr.  GiLBS  hoped  they  should  not  agree  to  the 
amendment.     It  would  support  the  idea  that  they 
were  to  make  indemnification  for  all  the  spolia- 
tions which  the  British  had  committed  upon  the 
property  of  our  merchants ;  a  principle  he  should 
be  very  unwilling  to  sanction.    He  was  of  opinion 
that  not  one  farthing  of  the  money  now  appropri* 
ated  would  be  expended  in  that  way.    The  view 
he  had  of  the  business  was,  that  the  money  was 
wanted  to  answer  any  contingency  which  might 
arise  from  the  present  state  of  Europe.     He  was 
for  having  the  merchants  go  on  in  their  own  way, 
and  to  get  all  they  could  from  the  British.     Consi- 
dering the  proposition  as  affording  an  additional 
sum  for  keeping  up  foreign  intercourse,  he  would 
consent  to  fill  up  the  blank  with  $20,000,  which 
would  make  the  sum  already  granted  $60,000,  but 
with  no  indirect  view  of  interfering  with  the  claims 
of  our  merchants. 

Mr.  Dayton  was  decidedly  against  the  amend- 
ment and  preferred  the  bill,  as  it  would  read  with- 
out it  The  relief  of  American  seamen  was  with 
him  one  of  the  objects  as  well  as  the  affording  of 
aid  to  the  merchants,  who  were  suffering,  or  might 
hereafter  suffer  from  the  depredations  of  English 
cruisers.  To  afford  aid  in  prosecuting  the  appeals 
of  the  merchants,  did  not,  he  said,  by  any  means 
sanction  the  principle  that  the  United  States  were 


bound  and  prepared  to  make  good  their  losses,  if 
they  were  not  satisfied  by  the  British.  To  that  prin- 
ciple he  should  never  agree. 

Mr.  Livingston  explained. 

Mr.  Vknablx  said,  by  the  amendment  proposed 
the  thing  was  brought  to  issue.  Gentlemen  were 
agreed  that  this  money  was  wanted  for  a  certain 
purpose,  but  when  that  purpose  was  brought  for- 
ward and  inserted  in  the  bill,  they  were  opposed 
to  the  meeting  of  it  It  was  said,  if  they  made 
provision  for  the  payment  of  the  expense  of  law- 
suits, they  must  also  make  provision  for  the  pay- 
ment of  the  spoliations  themselves.  But  should  it 
be  said  in  that  House  that  they  would  not  pay  the 
expense  of  these  law-suits,  and  yet  expect  the  Pkb- 
siDBNT  to  do  this?  Could  it  be  supposed  that  the 
Prbsidbnt  would  do  an  act  which  the  Legislature 
would  not  dof  If  80,000  were  wanted  for  the 
usual  foreign  expenditure,  he  would  vote  for  it,  but 
not  for  an  object  which  the  House  seemed  unwil- 
ling to  sanction. 

Mr.  W.  Smith  objected  to  the  motion's  being  in 
order. 

Mr.  Havens  said,  that  he  had  not  proposed  the 
amendment  to  the  clause  under  consideration  be- 
cause that  he  approved  of  the  principle  of  paying 
for  the  spoliations  that  had  been  committed  on 
American  commerce,  under  all  existing  circum- 
stances, but  merely  that  gentlemen  might  vote  for 
the  appropriations  of  the  public  money,  on  the 
ground  or  for  the  reasons  which  they  themselves 
had  assigned  in  favor  of  the  clause  when  express- 
ed in  a  more  genera]  way,  under  the  idea  of  foreign 
intercourse;  and  he  was  surprised  to  find  any 
gentleman  opposed  to  an  amendment  which  ex- 
pressed the  very  reasons  which  he  himself  had 
urged  in  favor  of  the  clause  when  expressed  in  a 
more  general  way.  He  did  not  think  that  they 
ought  to  avoid  the  making  specific  appropriations, 
under  color  of  such  general  expressions ;  he  was, 
besides  this,  of  opinion  that  it  would  not  be  treat- 
ing the  Prbsidbnt  well  to  put  him  in  such  a  situa- 
tion as  to  make  it  necessary  for  him  to  designate  all 
the  particular  objects  of  public  expenditure  when 
they  were  not  detailed  in  the  law  itself.  If  gentle- 
men intended  that  the  Prbsidbnt  should  expend  the 
money  about  the  law-suits  in  question,  they  ought 
to  say  so  in  the  law,  and  take  the  responsibility  of 
the  measure  upon  themselves.  After  the  clause  was 
amended  in  the  way  that  he  had  proposed,  they 
could  then  decide  with  more  propriety  on  the  clause 
itself. 

Mr.  Williams  was  opposed  to  the  amendment  be- 
cause he  did  not  wish  to  pay  the  expenses,  at  least, 
of  all  the  law-suits  in  question.  The  gentleman 
from  Maryland  [Mr.  S.  Smith]  had  mistaken  him. 
He  did  not  oppose  the  sum  because  he  was  unwil- 
ling to  grant  the  necessary  appropriations,  but  be- 
cause the  object  to  which  the  money  was  to  be  ap- 
plied was  not  mentioned. 

Mr.  Macon  moved  to  strike  out  the  whole  sec- 
tion. He  thought  they  had  nothing  to  do  with 
the  recovery  of  damages  for  the  spoliations  of  the 
British,  for  which  this  money  seemed  to  be  want- 
ed. He  thought  they  were  as  much  bound  to  pay 
the  spoliations  themselves  as  the  law -suits ;  to  do 
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this  would  be  making  all  persons,  on  land,  a  kind 
of  underwriters  for  adventurers  at  sea. 

Mr.  Gilbert  could  not  see  any  reason  for  ob- 
jecting to  till  the  blank  with  thirty  thousand  dol- 
lars. If  they  were  to  continue  there  ever  so  long, 
they  could  not  say  for  what  this  money  was  want- 
ed. Tt  must  go  for  contingencies.  He  hoped  the 
section  would  not  be  struck  out  It  was  the  busi- 
ness of  the  Executive  to  direct  the  expenditure  of 
the  money,  and  of  that  House  to  appropriate  money 
to  enable  him  to  do  it  The  object  of  his  col- 
league [Mr.  Havens]  was  to  specify  the  object  to 
which  the  money  should  be  applied  ;  to  direct  the 
President  how  he  should  manage  foreign  inter- 
course. Where  he  found  this  doctrine,  he  could 
not  say;  the  Constitution  knew  none  such.  He 
believed  they  should  make  the  appropriation.  He 
would  not  say  it  should  be  for  this  or  that  pur- 
pose, but  leave  it  to  the  President  to  expend  it  in 
the  way  which  appeared  to  him  most  proper. 

Mr.  Datton  could  not  suffer  the  question  to  be 
taken  before  he  said  a  few  words  in  answer  to  the 
gentleman  from  North  Carolina,  who  .seemed  to 
think  that  the  money  now  to  be  appropriated  was 
to  be  expended  only  in  discharging  the  expenses 
of  law-suits.  The  Executive,  he  said,  had  been 
subjected  to  indirect  censure,  because  immediate 
relief  had  not  been  obtained  for  impressed  Ameri- 
can seamen,  when  the  means  of  doing  it  were  not 
afforded  him  by  the  Legislature.  If  agents  should 
be  appointed  pursuant  to  the  bill  that  had  passed 
the  House  of  Representatives,  an  appropriation 
would  nevertheless  be  necessary,  in  order  to  ena- 
ble and  induce  the  Consuls  to  co-operate  with  them 
in  so  humane  and  important  a  work.  Every  one 
must  know  that,  during  the  present  war,  extraordi- 
nary expense  must  necessarily  be  incurred  in  the 
maintenance  of  tranquility  and  neutrality,  and  in 
the  preservation  of  foreign  intercourse  and  good 
understanding. 

I  Jn  cases  of  the  seizure  of  the  property  of  Ame- 
rican citizens,  contrary  to  the  Law  of  Nations, 
where  a  representation  or  remonstrance  must  be 
made  from  this  Government  to  that  of  the  offend- 
ing party,  it  would  be  necessary  to  send  abroad  in 
order  to  obtain  extracts  from  Court  records,  or 
other  proofs  to  establish  the  fact  of  a  violation ; 
yet  this  could  not  be  done  without  expense,  and 
was  but  one  of  the  very  many  instances  which 
might  occur  to  require  expenditures  of  money,  and 
where  the  want  of  it  would  prove  exceedingly  de- 
trimental to  their  general  interests.  If  they  should 
refuse  to  make  the  necessary  appropriation  they 
could  not  justly  blame  the  Executive  if  the  most 
effectual  measures  were  not  taken  and  persevered 
in,  to  promote  the  interests  of  this  country  as  an 
independent  nation. 

Mr.  Macon  said  they  had  passed  a  bill  relative 
to  seamen,  which  was  now  in  the  Senate.  This 
money  had  nothing  to  do  with  that  bill.  The 
gentleman  from  New  Jersey  had  told  them  of  this 
expense  before,  but  gentlemen  in  general  expected 
the  money  was  wanted  to  pay  for  the  law-suits 
mentioned ;  and,  said  be,  if  we  interfere  in  these 
suits,  may  not  our  citizens  say,  in  any  case  which 
is  unsuceessful,  ^*  if  you  had  let  us  manage  oar  own 


suits,  we  could  have  recovered  our  losses  ?"  Both 
the  seamen  and  the  treaty,  said  Mr.  M.,  are  pro- 
vided for,  and  if  money  enough  was  not  voted  for 
those  purposes,  he  would  vote  for  more,  and  there- 
fore saw  no  necessity  for  mentioning  them  there. 

Mr.  Giles  said,  he  should  not  have  risen  again 
had  it  not  been  for  what  hid  fallen  from  the  gen- 
tleman from  New  Jersey  [Mr.  Dayton.]  Whii- 
ever  might  be  thought  of  the  penury  of  that 
House,  he  thought  they  had  voted  very  large 
sums  for  foreign  intercourse.  They  had  appro- 
priated a  million  of  dollars  for  purchasing  a  peace 
with  Algiers;  but  two  hundred  thousand  dollars 
of  that  sum  had  been  taken  for  foreign  intercourse, 
he  believed,  with  great  propriety.  However,  as 
they  had  appropriated  so  amply  all  that  had  been 
asked  for,  he  thought  there  was  no  ground  for 
charging  them  with  not  appropriating  sufiBcientlj. 
He  should  vote  against  striking  out  this  clause; 
but,  in  doing  thi.s,  he  would  not  be  understood  to 
authorize  the  President  to  expend  this  money  io 
law-suits.  If  he  had  done  it  at  all,  he  hoped  he 
had  so  done  it  as  not  to  make  the  United  States 
ultimately  answerable  for  the  losses  of  our  mer- 
chants. He  was  willing  to  vote  for  twenty  thousand 
dollars,  which  he  thought  enough ;  and  as  they  had 
no  information  from  the  President  on  the  subject 
of  these  law-suits,  he  hoped  the  money  would  not 
be  expended  upon  them. 

Mr.  Williams  said  a  few  words  against  striking 
out  the  clause,  and  against  appropriating  the  money 
for  the  payment  of  law-suits.  He  hoped  it  would 
not  be  so  used. 

The  motion  for  striking  out  was  pat  and  nega- 
tived. 

The  question  was  about  to  be  put  for  filling  the 
blank  with  thirty  thousand  dollars  ;  when 

Mr.  Gallatin  said,  the   gentleman  from   New 
Jersey  had  mentioned  the  expense  of  sending  an 
agent  to  the  West  Indies.     He  found,  by  referring 
to  the  Secretary  of  the  Treasury's  accoantis  thil 
the  expense  of  Mr.  Higginson's  agency  bad  been 
charged  to   the  contingent  expenses   of  Govern- 
ment, and  not  to  the  head  of  foreign  intercourse. 
He  found  that  by  far  the  greater  proportion  of  ihe 
yearly  appropriation  of  $20,000,  for  contingent  ex- 
penses of  Government,  had,  in  the  year  1794,  been 
expended   for   that  object   or  for    foreign   inter- 
course;   there  being  but  a  sum  of  one  hundred 
and  eighty  dollars  applied   that  year  to   contin- 
gent expenses  of  another  nature.      He   read  the 
statement  of  receipts  and  expenditures.      Hence, 
said  he,  two  things  appenr:  first,  that  the  expenses 
attending  agency  to  the  West  Indies  have  usually 
been  charged   to   the  account   of  contingent  ex- 
penses, and  will  of  course  be  provided  for  when 
we  make   the   usual  appropriation   for  that  pur- 
pose;  and   secondly,  that  it  would  be  useless  to 
appropriate  $20,000  for  the  contingent  expenses 
of  Government,  were  it  not  for  the  object  of  foreign 
intercourse ;  that  that  appropriation  is  in  ftct  an 
appropriation  for  foreign  intercourse ;  and  that  the 
sum  with  which  they  were  going  to  fill  the  blank 
would  be,  in  fact,  in  additiim,  not  to  the  $40,000 
already  appropriated,  but  to  a  sum  of  $60,000, 
1  which    might    eventually    and    commonly    wis 
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ipplied  to  defray  the  expenses  of  foreign  inter- 
jourse. 

The  question  being  put  for  $80,000,  it  was  ne- 
gatived— 40  to  36. 

Mr.  W.  Smith  then  moved  $25,000.  He  said 
there  would  be  no  more  inconvenience  from  voting 
1  large  sum  than  a  small  one,  as  if  it  was  not 
vranted,  it  would  not  be  expended.  With  respect 
to  the  $40,000  already  appropriated,  he  believed  it 
«ras  wholly  expended  in  salaries,  and  $25,000  might 
be  wanted  for  contingent  expenses.  The  question 
was  put  and  lost — 38  to  87. 

The  question  was  then  put  and  carried  on 
$20,000,  by  a  large  majority. 


Thursday,  May  19. 

The  bill  for  providing  relief  for  persons  impris- 
oned, for  debt  was  read  a  third  time  and  passed. 

The  bill  directing  certain  experiments  to  be 
made  to  ascertain  an  uniform  principle  to  regulate 
Weights  and  Measures,  was  read  a  third  time  and 
pasj^ed. 

The  amendments  by  the  Senate  to  a  bill  in  ad- 
dition to  an  act  supplementary  to  an  act  for  pro- 
viding more  effectually  for  the  collection  of  duties 
on  goods,  wares,  and  merchandise  imported  into 
the  United  States,  were  twice  read,  and  ordered 
to  be  committed  to  a  Committee  of  the  Whole 
to-morrow. 

Mr.  W.  Smith,  from  the  Committee  of  Ways 
and  Means,  to  whom  were  referred  the  bill  from 
the  Senate  regulating  the  compensation  of  clerks, 
reported  the  bill,  with  one  amendment ;  which  was 
read. 

A  message  was  received  from  the  Senate,  with 
their  amendments  to  the  bill  for  laying  duties  on 
carriages  for  the  conveyance  of  persons;  which 
were  twice  read,  and  referred  to  a  select  com- 
mittee. 

SHIPS'  PASSPORTS. 

The  bill  for  providing  passports  for  ships  and 
vessels  of  the  United  States,  which  originated  in 
the  ISenate,  was  about  to  be  read  the  third  time ; 
when 

Mr.  S.  Smith  said,  he  believed  there  was  a 
clause  in  the  bill  originating  revenue,  (as  it  direct- 
ed sums  to  be  paid  for  passports^)  which  was  an 
encroachment  upon  the  powers  of  that  House, 
wiio  only  had  a  right  to  originate  revenue  laws. 
He  believed  the  Senate  had  done  it  without  inten- 
tion, and  he  did  not  wish  to  enter  into  any  contest 
with  them  on  the  subject,  but  to  postpone  the  con- 
sideration of  the  bill. 

Other  gentlemen  thought  it  would  be  better  to 
reject  the  bill,  and  originate  a  new  one;  which 
course,  after  some  observations,  was  adopted. 

The  bill  was  accordingly  read  a  third  time,  and 
rejected  unanimously. 

Mr.  W.  Smith  said,  that  as  they  had  rejected 
the  bill  providing  passports,  as  improper  to  have 
originated  in  the  Senate,  he  would  move,  **That 
the  Committee  of  Commerce  and  Manufactures 
be  instructed  to  bring  in  a  bill  for  providing  pass- 
ports for  ship  and  vessels  of  the  United  States.'^ 
Agreed  to. 


EXPENSES  OF  FOREIGN  INTERCOURSE 

The  bill  making  further  provision  for  defraying 
the  expenses  of  intercourse  with  foreign  nations, 
and  to  continue  in  force  an  act  providing  means  of 
intercourse  between  the  United  States  and  foreign 
nations,  was  read  a  third  time;  and  after  a  few 
observations  on  the  time  which  it  should  remain 
in  force — in  the  course  of  which  it  was  observed, 
by  Mr.  Giles,  that  he  hoped  the  time  was  not 
far  distant  when  they  should  have  less  to  do  with 
foreign  nations  than  they  had  at  present — its  con- 
tinuance was  confined  to  one  year,  and  from 
thence  to  the  end  of  the  next  session  of  Congress. 
The  blank  for  the  sum  of  money  appropriated  was 
filled  up,  according  to  the  estimate  from  the  proper 
Department,  with  $324,539  06.  The  bill  was  then 
passed. 

ROAD  FROM  MAINE  TO  GEORGIA. 

Mr.  Madison  moved  that  the  House  should 
resolve  itself  into  a  Committee  of  the  Whole  on 
the  bill  enabling  the  President  to  cause  to  be 
examined,  and,  where  necessary,  surveyed,  the 
post  roads  from  Wiscasset  in  Maine,  to  Savannah 
in  Georgia,  and  to  report  the  expense  that  would 
attend  the  transmission  of  the  mail  thereon.  The 
House  resolved  itself  into  a  Committee  of  the 
Whole  accordingly,  when,  after  two  amendments, 
viz. :  adding  the  city  of  Washington  to  the  other 
towns  mentioned,  and  inserting  Portland  instead 
of  Wiscasset,  and  filling  up  the  blank  appropri- 
ating a  sum  of  money  for  the  purpose,  with  five 
thousand  dollars,  the  Committee  rose  and  reported 
the  bill.  The  House  took  up  the  amendments, 
agreed  to  them,  and  the  bill  was  ordered  for  a  third 
reading  to-morrow. 

DUTY  ON  SNUFF. 

Mr.  S.  Smith  having  made  a  motion  to  go  into  a 
Committee  of  the  Whole  on  the  bill  supplementary 
to  the  act,  entitled  ^*  An  act  to  alter  and  amend  the 
act  laying  certain  duties  upon  snuff  and  refined 
sugar,"— 

Mr.  SwANwiCK  presented  a  second  petition  from 
Richard  Grenon  &  Co.,  expressive  of  the  injury 
they  should  receive  by  the  alteration  which  was 
proposed  to  be  made  in  the  drawback  to  be  allowed 
on  snuff  exported,  and  praying,  amongst  other 
things,  that  the  intended  act  might  not  have  force 
until  April  1,  1797,  in  order  that  they  might  fulfil 
their  present  engagements  with  foreign  countries. 

The  House  then  went  into  Committee  of  the 
Whole  on  that  subject ;  when 

Mr.  Bourne,  from  the  Committee  of  Commerce 
and  Manufactures,  said  that  they  had  been  favored 
with  information  from  various  quarters,  and  he 
trusted  the  present  bill  would  meet  the  wishes  of 
manufacturers,  and  produce  considerable  revenue. 
The  first  clause,  he  said,  provided  for  mills  being 
entered  for  a  year  or  less,  the  want  of  such  a  pro- 
vision having  destroyed  many  manufactories,  who, 
for  various  reasons,  did  not  keep  their  mills  going 
the  whole  year.  They  had  also  inserted  a  clause 
to  remit  the  duty  in  the  case  of  destruction  by  fire, 
or  otherwise,  at  the  instance  of  manufacturers. 
With  respect  to  the  drawback,  it  had  been  found 
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necessary  either  to  take  it  away  altogether,  or  con- 
siderably to  reduce  it  They  had  chosen  the  lat- 
ter way  of  remedying  the  evil.  Mr.  B.  said,  it 
appeared  from  the  report  of  manufacturers  of  dif- 
ferent kinds  of  snuff,  that,  if  the  duty  continued 
as  at  present,  it  would  operate  very  unequally, 
and  that  manufacturers  of  wet  tobacco  ought  not 
to  pay  more  than  one-third  of  the  duty  paid  by 
those  who  manufactured  it  dry.  The  bill  was 
conformed  to  this  principle,  and  seemed  to  be 
agreed  to,  both  by  manufacturers  of  wet  and  dried 
tobacco.  - 

Mr.  Gallatin  wished,  before  he  made  any  obser- 
yations  on  the  subject,  the  gentleman  last  up  would 
give  the  Committee  more  information  relative  to 
snuff  manufactured  wet  and  dry,  and  whether  it 
was  not  calculated,  that,  when  it  was  manufactured 
wet,  less  was  done  in  the  same  time,  and  of  a  bet- 
ter quality,  than  when  manufactured  dry,  and 
whether  that  manufactured  wet  did  not  sell  at  a 
higher  price  than  that  manufactured  dry. 

Mr.  BouRNK  said,  he  was  not  very  well  ac- 
quainted with  the  manufacture  of  snuff.  He  would 
read  the  petition,  which  he  had  in  his  hand,  on 
that  subject;  by  which  it  would  appear  that  three 
times  the  number  of  mortars  was  necessary  for  the 
manufacturing  of  wet,  that  were  necessary  in  manu- 
facturing dry  tobacco. 

Mr.  Gallatin  believed  the  snuff  manufactured 
wet,  was  of  a  better  quality,  and  would  sell  for 
more  money  than  that  manufactured  dry.  It  was 
well  understood  that  the  law,  as  it  now  stood,  in- 
stead of  being  productive,  was  a  bill  of  cost,  more 
being  paid  in  drawbacks  than  was  received  for 
duty.  This  arose,  chiefly,  from  the  ezportations 
of  one  manufacturer,  who,  it  seemed,  manufac- 
tured a  larger  quantity  than  was  supposed  to  be 
possible  when  the  bill  passed.  He  did  not  know 
whether  this  arose  from  the  snuff  manufactured  by 
him  being  of  an  inferior  quality,  or  whether  it  was 
from  the  introduction  of  new  machinery  into  the 
manufactory.  Yet,  he  believed,  that,  shape  the  bill 
as  they  pleased,  no  revenue  would  ever  be  drawn 
from  snuff. 

At  present,  to  remedy  one  grievance,  another 
was  introduced,  which  would  be  as  disadvanta- 
geous as  the  drawback,  by  giving  leave  to  a  manu- 
facturer making  snuff  wet  to  pay  only  one-third  of 
the  duty  paid  by  those  who  manufactured  it  dry. 
He  knew  no  way  of  discovering  whether  snuff  had 
been  manuflictured  from  wet  or  dry  materials. 
This  provision  was  meant  to  apply  to  a  manufac- 
turer who  made  snuff  of  a  superior  quality  to  any 
other  person,  but  he  was  informed  it  would  equally 
apply  to  one  who  made  very  large  quantities  of  a 
quality  which  gold  cheaper  at  market,  so  that  he 
would  only  pay  one-third  of  the  duty  paid  by 
other  manufacturers,  although  he  made  more.  He 
believed  he  might  depend  upon  the  information  he 
had  received,  though  it  was  not  from  the  person 
himself. 

He  objected  to  another  part  of  the  bill.  It  re- 
duced the  drawback  from  six  cents  to  one  cent. 
This  might  be  even  too  much  to  be  allowed  to 
some  mana&cturers,  but  certainly  was  too  little 
for  others.    He  would  beg  leave  to  read  an  official 


paper,  sent  to  the  Committee  of  Ways  and  Means 
by  the  Secretary  of  the  Treasury,  from  James  Mil- 
ler, collector  of  revenue  at  Newcastle,  stating  that 
a  snuff-mill  in  that  neighborhood,  (of  which  Mr. 
Jones,  of  Philadelphia,  was  the  owner,)  made  IjlO'J 

pounds  of  snuff  a  week,  worked months  in  the 

year,  and  paid  $1,1 20  duty ;  which  reduced  the  duty 
to  three  cents  per  pound.  This,  he  said,  was  the 
only  official  paper  they  had  respecting  Scotch  snuff 
If  a  duty  of  three  cents  per  pound  was  paid  upon 
Scotch  snuff,  a  drawback  to  that  amoont  ought 
also  to  be  given.  At  the  same  time,  if  they  were 
to  reduce  the  drawback  to  three  cents,  it  would  be 
vastly  too  much  to  be  allowed  to  the  other  manu- 
facturer above  alluded  to.  If  this  last  could,  as  was 
asserted,  manufacture  500,000  pounds  a  year,  and 
he  paid  for  his  mill  $2,200,  it  reduced  the  duty  of 
his  snuff  to  less  than  one  cent  Hence  arose  great 
difficulty  in  laying  down  a  system  for  collecting 
this  tax.  It  was  so  difficult,  that  the  Committee 
of  Commerce  and  Manufactures  had  reported  a 
bill  to  take  off  the  drawback  altogether.  That  bill 
was  recommitted,  and  this  had  been  brought  in. 
A  drawback  certainly  ought  to  be  allowed  in  pro- 
portion to  the  money  paid.  Mr.  6.  said  be  had 
collected  some  information  on  the  quantity  ex- 
ported before  the  tax  was  established.  He  found 
the  exports,  by  the  custom-house  books,  had  in- 
creased from  12,000  to  87,000  pounds  a  year  in 
three  years.  Fi*om  information,  he  understood 
that  the  quantity  thus  entered  on  the  custom- 
house books  was  not  more  than  one-third  part 
of  the  whole  exported,  because  a  part  of  the  snulT 
manufactured  in  this  country  was  sent  to  the 
English  West  India  Islands,  which  could  not  go, 
except  smuggled.  He  might  state  the  yearly  ex- 
ports before  the  tax,  at  100,000  pounds  a  year. 
Any  step  taken  to  lay  an  excise  upon  this  manu- 
facture, without  a  drawback,  was,  in  his  opinion, 
unjust  and  impolitic  Tobacco  was  as  much  a 
staple  of  America  as  wheat;  and  to  lay  a  duty  on 
the  exportation  of  tobacco  manufactured  into  snufi^ 
(fir  an  excise,  without  allowing  a  drawback,  nas  a 
duty  on  exportation,)  appeared  to  him  as  imprupt^r 
as  to  lay  a  duty  on  the  exportation  of  wheat  manu- 
factured into  flour.  As  to  the  idea  of  snuff  being  a 
luxury,  tobacco  used  for  smoking  or  chewing  wa3 
equally  so,  and,  in  point  of  justice,  there  could  b« 
no  difference  between  them. 

Mr.  Q.  read  a  letter  from  the  Commissioner  of 
the  Revenue  to  the  Committee  of  Ways  and 
Means,  in  order  to  prove  the  great  difficulty  which 
lay  in  the  way  of  making  this  tax  equal,  just,  and 
to  prevent  fraud.  One  of  the  instances  of  fraud, 
was  the  using  small  hand-mills  which  were  worked 
without  the  least  noise.  He  wished  the  law  was 
repe;iled,  since  it  was  vexatious  and  unprofitable; 
the  whole  tax  not  producing  more  than  $12,000  » 
year,  if  all  was  paid ;  and  if  no  drawbacks  were  al- 
lowed, and  costing,  perhaps,  $20,000,  if  drawbacks 
were  continued. 

As  this  bill  was  under  consideration,  and  some- 
thing seemed  necessary  to  be  done,  he  would  only 
propose  such  amendments  as  he  thought  would 
improve  the  bill. 

Mr.  Q.^s  amendment  was,  that,  instead  of  allow 
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ing  a  certain  drawback  on  snuff,  the  drawback 

should  vary,  and  should  be per  cent  on  the 

value  of  the  snuff,  according  to  its  quality. 

Mr.  G.  withdrew,  afterwards,  this  amendment, 
in  order  to  make  room  for  another  which  went  to 
repealing,  altogether,  the  law,  and  which  was 
carried. 

Mr.  S.  Smith  hoped  the  amendment  would  not 
prevail  It  would  be  going  more  in  the  dark  than 
they  had  yet  gone.  The  tax  had  always  appeared 
to  him  an  insignificant  one.  If  the  gentleman 
from  PennRylvania  had  persevered  in  his  'first  in- 
tention of  proposing  a  repeal  of  the  tax,  he  would 
have  joined  him  in  it ;  for,  he  said,  it  had  been  a 
sinking  fund,  instead  of  an  advantage  to  the  Unit- 
ed States.  Indeed,  one  manufacturer  had  raised 
a  very  large  bounty,  ind€ed,  from  it,  who  now 
catne  forward  to  pray  the  House  not  to  repeal  it, 
as  it  would  ruin  him.  The  deeper,  he  said,  they 
went  into  a  tax  on  manufactures,  the  more  diffi- 
culties would  bj8  experienced,  without  having  the 
eSt-ct  to  raise  any  revenue. 

Mr.  Venable  said,  the  more  this  subject  was 
looked  into,  the  more  evident  it  appeared  that  no- 
thing could  be  done  in  the  matter  at  this  late  pe- 
riod of  the  session.  In  order  to  try  the  sense  of 
the  Committee  on  the  occasion,  he  should  move 
to  strike  oat  the  first  section.  Gentlemen  appeared 
to  be  fond  of  this  system  of  taxing  manufactures, 
and  seemed  desirous  of  continuing  to  harass  the 
people  with  further  experiments  which,  he  was 
contivient,  would  not  be  more  successful  than  the 
pa.st.  As  the  tax  stood  at  present,  it  was  a  loss, 
instead  of  a  gain,  to  the  United  States.  Gentle- 
men said  this  tax  could  not  be  repealed,  until  it 
was  replaced  *by  another;  but,  he  said,  if  nothing 
was  received  from  it,  there  was  no  necessity  for 
providing  a  substitute  for  it;  but,  on  the  contrary, 
to  repeal  it,  would  be  to  do  away  a  constant  drain 
upon  the  Treasury.  He  would,  therefore,  either 
rep^:al  the  law  altogether,  or  suspend  it  until  next 
Bes.'iion. 

Mr.  SwANWicK  was  of  opinion,  with  the  gentle- 
man from  Virginia,  [Mr.  VenablbJ  that  the  act 
0  i^;nt  to  be  repealed,  believing  that  it  would  never 
pro^iucc  anything  but  uneasiness  and  dissatisfac- 
tion in  whatever  way  the  tax  might  be  collected. 
A  proposition  was  now  made  to  reduce  the  draw- 
back of  six  cents  to  one.  How  could  gentlemen 
reconcile  this  with  the  law  imposing  the  duty. 

Undoubtedly,  said  Mr.  S.,  there  was  a  good  deal 
of  f<rrce  in  the  argument  of  a  manufacturer  who 
complained  of  the  instability  of  our  laws  on  this 
occasion;  for,  upon  a  supposition  of  a  continuance 
of  this  law,  he  had  enlarged  his  manufactory ;  but 
no>v,  all  at  once,  the  drawback  was  propa-ied  to  be 
reduced  from  six  cents  to  one  cent  per  pound.  He 
hoped  the  motion  would  be  agreed  to,  because  he 
believed  to  repeal  the  law  would  eventually-  be 
t\\^  least  lo.ss  to  the  Union. 

Mr.  W.  SaciTii  said,  that  gentlemen  would  not 
accomplish  their  object  by  striking  out  the  first 
section.  It  went  to  modify  the  tax  in  a  way  which, 
he  believed,  would  be  generally  acceptable  to  the 
manufacturers.  If  the  first  section  was  struck  out 
the  ux  would  still  exist;  and,  he  supposed,  no 
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gentleman  would  think  it  possible  to  repeal  the 
snuff  tax  this  session,  without  violating  the  public 
engagements.  Indeed,  if  they  were  to  agree  to  such 
a  repeal,  without  a  substitute,  the  Prbsiuent  and 
Senate  would  probably  not  concur.  The  duties  aris- 
ing from  snuff  and  renned  sugar  were  appropriated, 
by  an  existing  law,  to  the  payment  of  a  loan  which 
had  been  made,  and  the  faith  of  the  United  States 
was  pledged  to  make  good  any  deficiency.  He 
conceived  it  was  not  a  sufficient  reason  for  repeal- 
ing the  law,  because  it  did  not  produce  as  much 
as  was  expected  from  it  An  argument  of  this 
sort  would  go  to  the  repeal  of  every  other  duty. 
He  thought,  when  a  tax  was  pledged  which  was 
not  productive,  it  should  either  be  so  modified  as 
to  become  so,  or  a  new  one  substituted  in  its 
place.  If  the  tax  on  snuff  was  not  productive,  and 
could  not  be  made  so,  the  gentlemen  opposed  to  it 
should  substitute  another  for  it ;  but,  until  this  was 
done,  he  hoped  they  would  endeavor  to  modify  it 
so  as  to  make  it  productive.  The  same  reason 
which  was  given  for  repealing  this  tax,  might  be 
applied  to  sugar,  and  to  the  excise  on  spirits;  and, 
by  this  means,  instead  of  adhering  to  any  system 
for  increasing  the  revenue,  they  would  fritter 
away  the  existing  revenues.  Some  members  were 
perpetually  complaining  about  the  increasing  of 
the  debt.  It  was  certainly  desirable  not  to  increase 
it ;  but,  if  they  were  to  go  on  this  way»  an  increase 
of  debt  was  inevitable.  But  they  say  this  tax  pro- 
duces nothing,  because  it  is  not  properly  modifi- 
ed— let  it,  then,  be  properly  modified.  The  manu- 
facturers themselves  do  not  generally  wish  the 
tax  repealed ;  they  wish  only  to  have  it  regulated 
in  the  manner  proposed  by  the  bilL 

Individual  manufacturers,  Mr.  S.  said,  had  no 
claim  upon  the  United  States  for  any  loss  they 
may  sustain  on  account  of  any  necessary  changes 
in  their  revenue  laws ;  the  manufacturers  of  snuff 
themselves,  in  a  pamphlet  written  in  their  behalf, 
had  exposed  the  practices  made  use  of  to  deceive 
Government  in  the  business  of  drawbacks.     [Mr. 
S.  read  some  extracts  from  the  pamphlet]    He 
thought  that,  as  the  revenue  had  not  been  so  pro- 
ductive as  it  might  be^  they  ought  to  endeavor  to 
make  it  so.    He  believed  the  mode  proposed  would 
have  that  effect     He  would  rather  do  away  the 
drawback  altogether,  than  repeal  the   law;    but 
some  gentlemen  had  thought  this  would  be  vio- 
lating a  principle  of  the  Constitution,  by  laying  a 
tax  on  exports;  be  was,  therefore,  willing  to  put 
it  at  one  cent     If  it  were  the  object  of  gentlemen 
to  destroy  the  bill^  they  had  better  let  it  pass  to  the 
third  reading,  and  then  negative  its  passing.  'When 
the  tax  was  first  laid,  it  was  laid  upon  the  pound; 
but,  on  the  manufacturers*  complaining  of  great 
inconvenience,   in   order  to  accommodate    them, 
another  law  was  passed,  changing  the  mode   of 
collecting  the  tax,  by  laying  it  on  the  mortar.     This 
did  not  satisfy  some  of  them,  and  ho  believed, 
however,  if  a  tax  was  laid,  there  would  be  some 
complaint  against  it     It  was  in  the  nature  of  taxes 
to  be  inconvenient  and  unpleasant;  but,  because 
a  clause  in  the  bill  before  them  was  not  perfectly 
agreeable  to  gentlemen,  was  that  a  reason  for  giving 
up  the  duty  altogether?   If  the  manufacturers  pre- 
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ferred  returning  to  the  original   mode  of  paying 
the  duty  by  the  pound,  he  had  no  objection  to  it. 

Mr.  Smith  was  of  opinion,  there  was  no  article 
a  more  proper  subject  for  taxation  than   snufif. 
It  was  said,  why  not  extend  the  tax  to  tobacco? 
He  would  inform  them   that  the  report  of  the 
Committee  of  Ways  and  Means  originally  stood 
so,  but  tobacco  had  been  struck  out.     It  might  be 
remembered,  that  snuff  imported,  formerly  paid  a 
considerable  duty;  but  to  favor  our  own  manu- 
factures, the  duty  had  been  increased  on  foreign 
snuff  so  high  as  to  amount  to  a  prohibition,  and, 
unless  it  produced  a  revenue  in  this  way  by  ex> 
cise,  none  would  be  derived  from  snuff;  and  he 
could  not  see  why  they  should  lay  a  duty  on  brown 
sugar  and  spirits,  and  not  on  snuff,  which  was 
certainly  a  mere  luxury,  and  an  article  of  caprice. 
He  did  not  know  a  more  fit  article  of  taxation, 
and,  if  the  prohibition  of  foreign  snuff  was  to  be 
continued,  he  thought  the  excise  ought  also  to  be 
continued.   He  was  of  opinion  that,  to  alter  the  law 
as  now  proposed,  would  improve  the  revenue,  and 
give  satisfaction  to  the  manufacturers  in  general. 
With  respect  to  the  particular  manufacturer  who 
was  to  be  disappointed  by  this  alteration  of  the 
law,  if  he  suffered  loss  he  should  be  sorry  for  him ; 
but  they  were  not  to  consider  his  interest  alone  in 
preference  to  that  of  the  United  States.    That 
manufacturer  could  not  have  considered  the  law 
as  passed  merely  as  a  bounty  to  him ;  if  he  did, 
the  Legislature  certainly  thought  otherwise ;  they 
thought  of  raising  from  forty  to  fifty  thousand  dol- 
lars a  year  from  the  tax,  and  this  would  have  been 
raised  if  the  duty  had  been  fairly  collected  at  six 
cents  per  pound.     The  sums  laid  upon  the  mor- 
tars, as  an  equivalent  to  the  six  cents,  were  taken 
from  Mr.  Leiper,  one  of  the  manufacturers,  by 
himself,  and  now  he  was  dissatisfied.*  He  hoped 
they  would  pass  the  bill,  and  continue  the  draw- 
back at  one  cent ;  but,  if  it  was  proper  that  Mr. 
Geroon,  or  Any  other  person,  should  take  $100,000 
from  the  Treasury  for  drawbacks,  it  would  be 
proper  to  agree  to  the  motion. 

Mn  SwAjiwiGK  said,  no  gentleman  wished  more 
to  preserve  the  public  faith  inviolate  than  he;  but 
be  was  sure  that  the  gentleman  who  was  so  zea- 
lous for  the  public  faith,  as  it  related  to  the  doing 
away  of  this  law  altogether,  did  not  pay  so  much 
respect  to  it,  as  it  related  to  the  manufacturer  who 
would  be  injured  by  this  new  law.     The  present 
law,  he  said,  was  passed  in  1795,  and  was  to  con- 
tinue in  force  till  the  year  1801 ;  it  allowed  six 
cents  per  pound  drawback  on  exportation.      In 
consequence,  a. certain  manufacturer  had   turned 
his  whole  attention  to  the  exportation   business, 
and  had  drawn  large  sums  of  money  from  the 
Treasury;   but  now,  when  he  had  enlarged  his 
works,  relying  upon  a  continuance  of  the  act  till 
the  time  mentioned,  the  drawback  was  proposed 
to  be  reduced  from  six  cents  to  one  cent     There 
was  at  least  instability,  if  not  injustice,  in  this.    In 
other  countries,  he  knew,  when  a  change  in  their 
imposts  took  place,  there  was  always  some  time 
given  before  the  new  act  took  place.     If  gentle- 
men expected  any  revenue  would  be  raised  by  this 
new  bill,  he  believed  they  would  be  disappointed. 


He  believed  it  was  a  tax  which  would  neftr  ^' 
beneficial.  Whatever  bill  they  might  pass,  he  be- 
lieved no  revenue  would  be  produced,  but  that  ibe 
tax  would  continue  to  be  vexations. 

Gentlemen  had  said  that  snuff  was  a  fit  artict 
from  which  to  raise  a  revenue;  bat,  he  belieTttl 
whatever  methods  were  taken  to  tax  it,  thej  woiu 
prove  ineffectual,  and  would  only  encourage  fnc  1 
and  vice.  Since  the  establishment  of  the  tax,  it 
had  been  a  continued  vexation  to  the  Govemmtrc: 
and  to  the  people,  and  the  new  law  had  alvajs 
been  worse  than  the  old  one ;  and,  if  the  law  ncv 
proposed  were  to  pass,  he  doubted  not  there  wool^i, 
next  session,  be  occasion  again  to  change  it  tzx 
the  gentleman  from  South  Carolina  said,  whj  du: 
substitute  this  tax  with  another,  if  it  was  to  U 
repealed?  He  had  .always  considered  of  a  6ab<i> 
tute.  He  had  no  doubt  there  was  a  mode  of  mr 
ing  more  money  than  was  raised  at  present  bj 
excise  laws,  without  complaint  j  the  mode  he  memX 
was  by  a  national  lottery,  which  would  be  a  tat 
collected  with  case,  and  was  a  practice  which  hi  J 
been  adopted  by  all  nations.  He  thought  it  wou'd 
be  an  unexceptionable  source  of  revenue.  There 
were  various  other  means  of  raising  revenue,  aBJ 
why  should  they  be  hobbling  along  with  this  tai 
on  snuff,  which,  in  fact,  proved  a  tax  upon  Uie 
Government  itself. 

The  gentleman  from  South  Carolina  said,  tkt 
if  this  House  were  to  repeal  this  tax,  the  Pufi- 
DENT  ar  d  Senate  would  not  concur.  He  could  ^ce 
no  reason  for  such  an  assertion  as  this.  He  wi>. 
ed  the  tax  to  be  repealed ;  but,  however,  if  gtn:  i- 
men  chose  to  go  on  with  another  experiment,  be 
must  submit;  but,  in  that  case,  he  hoped  ^otr? 
time  would  be  allowed  for  the  Change  tak.hz 
place,  as  he  did  not  think  it  should  be  momentani; 
effected. 

Mr.  W.  Ltman  hoped  the  motion  would  \t:- 

vail  to  strike  out  the  first  section ;  as  be  wis  • ' 

opinion  they  might  lose  money  by  a  tax  on  >nu.', 

but  he  believed  they  should  get  none.     He  altravi 

thought  the  tax  an  improper  one ;  and  be  believi  i 

no  gentleman  contemplated  a  tax  upon  this  arti:'.; 

without  a  drawback,  as  this  would  be  contrarv  t? 

the  Constitution.     If  no  other  consideration  win  ^ 

influence  them  to  do  away  this  tax,  motires  «: 

policy  ought  to  do  it    One-half,  if  not  three-founlis 

of  the  snuff  consumed   throughout   the   knt^' 

world  was  the  produce  of  America.     It  wastr;? 

wisdom,  therefore,  to  endeavor  to  export  it  in  t> 

manufactured  state,  and  by  that  means  draw  t:e 

money  which  is  paid  for  that  process  in  ot:>tr 

parts  into  the  United  States.     If  they  were  to .  '• 

this   manufacture  alone,  he   believed,  this  wojli 

soon  become  the  case ;  and  surely,  for  a  ft:w  tlt-> 

sand  dollars  a  year,  it  was  not  worth  their  wi.^  < 

to  risk  the  defeat  of  so  great  an  object     Wiieu  •  e 


contemplated  the  drawback  to  be  allowed  on  t.c 
exportation  of  this  article,  it  always  appcand  Vf 
him  impossible  so  to  regulate  it  as  to  prevent  t 
from  being  eluded.  They  had  bad  some  experi- 
ment of  the  unproductiveness  of  this  tax,  *'-^ 
other  countries  might  hold  out  instructions  to  u 
on  the  subject  He  believed  no  article  upon  wh.c-i 
the  taxing  hand  of  Great  Britain  was  laid,  elaa^ 
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its  grasp  more  than  this  article  of  snuff.  It  was 
out  of  their  power  to  collect  any  great  reyenue 
from  the  article.  The  State  from  which  he  came 
bad  made  attempts  to  tax  snuff  and  tobacco ;  and 
whilst  the  tax  remained,  there  was  not  a  session  of 
the  Legislature  passed  without  alteration,  till  at 
length  thej  abolished  it.  It  was  considered  by 
their  Government  as  an  eligible  article  of  taxation , 
and  gentlemen  were  unwilling,  as  at  present  to  re- 
linquish it ;  but  at  length  they  saw  the  wisdom  of 
doing  so.  He  trusted  that  House  would  follow 
their  example;  for,  he  observed,  if  they  were 
to  adopt  the  plan  proposed  in  the  bill  before  them, 
they  should  be 'acting  in  the  dark,  by  not  knowing 
bow  it  would  operate,  and  they  had  no  business  to 
uake  laws  at  random. 

With  respect  to  repealing  the  law,  he  believed 
it  would  be  more  profitable  to  do  that  than  to  suf- 
fer it  to  operate  as  it  now  did ;  some  manufactu- 
rers, he  believed,  would  suffer  from  this,  but  that 
was  not  a  consideration  for  them.  The  tax  was 
laid  for  the  purpose  of  producing  revenue ;  if  it 
failed  in  this,  and  the  failure  did  not  appear  to  be 
remediable,  there  surely  could  be  no  good  reason 
a^Mgncd  why  they  should  continue  to  harass  one 
part  of  their  citizens  for  the  sole  purpose  of  en- 
riching others.  As  to  what  had  been  said  about 
replacing  this  tax  with  another,  before  it  was 
abolished,  as  it  confessedly  produced  nothing, 
there  was  no  necessity  for  a  substitute  for  it  He 
thought  there  were  many  objects  of  taxation  more 
fair  and  equal  than  this.  Mr.  L.  was  of  opinion 
with  the  gentleman  from  Pennsylvania,  that  lotter- 
ies were  a  good  way  of  raising  revenue. 

Mr.  Bourne  did  not  expect  a  motion  would 
have  been  brought  forward  to  repeal  this  law  ;  if 
it  had  been  brought  forward  earlier  in  the  session, 
some  other  tax  might  have  been  substituted  in  its 
place.  Gentlemen  say  the  tax  ought  to  be  repeal- 
ed, because  it  would  always  be  unproductive.  If, 
indeed,  they  were  convinced  of  this,  it  would  be 
good  ground  for  a  repeal;  but,  he  asked,  if  a  fair 
txperiment  had  been  made  with  it?  He  said 
thero  had  not.  Man}^  manufacturers  ceased  their 
husinesi^,  when  the  tax  was  first  laid,  and  it  was 
changed.  The  present  law  had  been  equally  inju- 
rious to  small  manufacturers,  for  want  of  authoriz- 
ing their  mills  to  be  entered  for  a  less  time  than  a 
year.  Under  this  sort  of  experiment  it  was  that 
gentlemen  wished  the  tax  to  be  repealed.  Why, 
isked  he,  cannot  revenue  be  raised  in  this  country, 
from  this  article,  as  well  as  in  other  countries  ? 
Had  not  this  Government  as  much  energy  ?  Was 
it  not  equally  capable  of  carrying  a  law  of  this  sort 
into  effect?  He  believed  it  was,  and  that  the  bill 
now  proposed,  would  remedy  the  grievances  com- 
plained of. 

Few  of  the  manufacturers,  he  said,  had  asked 
for  a  repeal  of  the  law.  None  except  in  Pennsyl- 
vania, notwithstanding  they  had  petitions  from 
many  of  the  States ;  all  that  was  asked  for  was  a 
modification  of  the  law.  Whatever  objections 
there  might  be  to  different  parts  of  the  bill,  they 
Bright  be  obviated  in  passing  through  it,  if  gentle- 
men were  not  determined  to  do  away  the  tax  alto- 
gether. 


Grentlemen  had  said,  that  if  the  drawback  was 
reduced  or  discontinued,  it  was  a  breach  of  faith 
with  certain  manufacturers.  He  thought  the  ob- 
jections were  equally  strong  against  a  repeal  of 
the  law.  The  chief  objections  were  against  the 
disproportion  of  the  drawback,  and  not  against 
the  duty  itself.  He  hoped,  therefore,  the  first  sec- 
tion would  not  be  struck  out ;  but  that  the  bill  be- 
fore the  Committee  would  be  candidly  gone 
through.  He  believed  with  the  gentleman  from 
South  Carolina,  that  to  repeal  the  law,  would  be  a 
violation  of  public  faith,  and  they  could  not  con- 
sistently do  it  without  substituting  another  tax  for 
the  on«  repealed. 

When  a  law  was  unproductive,  the  proper  way 
was  to  modify  it  and  not  repeal  it,  until  due  expe- 
riment had  been  had  of  its  being  an  improper  tax. 
He  did  not  think  the  experiment  had  yet  been 
fairly  tried. 

Mr.  Venablb  was  surprised  to  hear  from  the 
gentleman  from  South  Carolina  that  the  United 
States  were  obliged  to  keep  a  tax  in  force,  though 
ever  so  unproductive,  until  it  was  substituted  by 
another.  As  nothing  was  produced  by  the  tax, 
no  reasonable  objection,  on  the  ground  of  revenue, 
could  be  brought  against  its  repeal.  He  objected 
to  the  duty  and  drawback  in  the  bill  before  them 
as  out  of  proportion,  and  said  if  it  were  to  pass, 
it  would  certainly  be  a  duty  on  the  produce  of  the 
United  States,  as  much  as  if  a  duty  of  a  dollar 
per  barrel  was  laid  upon  flour,  and  a  drawback  of 
three  quarters  of  a  dollar  was  to  be  allowed  on 
exportation.  There  would  then  evidently  remain 
one  quarter  of  a  dollar  duty  on  all  flour  exported. 

The  gentleman  from  South  Carolina  had  read 
an  extract  from  a  book  which  proved  that  where- 
ever  such  taxes  were  laid,  they  were  evaded  by 
the  cunning  of  those  whose  interest  it  was  to  de- 
ceive Government  He  believed  this  was  true, 
and  that  it  would  always  continue  to  be  so,  and 
tiierefore  the  sooner  the  law  was  repealed  the 
better. 

Mr.  FiNDLBY  said,  the  question  was  rather  an 
unusual  thing.  It  was  not  whether  they  should 
make  a  law,  but  whether  they  would  go  into  an 
experiment  He  had  no  objection  to  the  experi- 
ment's being  made,  but  he  believed  it  would  prove 
like  the  rest  There  were  difiQculties  on  every  side. 
If  the  drawback  was  entirely  taken  off,  an  article 
in  the  Constitution  was  broken;  and  if  any  were 
allowed,  it  seemed  too  much  for  some  manufactur- 
ers. His  colleague  had  given  instances  in  which 
the  tax  was  evaded.  Indeed,  he  thought  the  im- 
pediments were  so  great  as  not  to  induce  a  continu- 
ance of  the  tax. 

Mr.  Gallatin  had  not  intended  to  have  trou- 
bled the  Committee  again  on  this  subject,  had  it 
not  been  for  what  had  fallen  from  the  gentleman 
from  South  Carolina,  on  the  subject  of  public 
faith.  But  he  could  not  see  how  any  faith  could 
be  violated  by  repealing  a  tax  which  produced 
nothing,  as  had  been  shown  with  respect  to  the 
tax  on  snuff.  But  supposing  the  tax  to  have  been 
productive  and  that  from  its  being  repealed  there 
was  a  deficiency  in  the  revenue,  would  it  affect 
the  interest  of  )he  public  debt?     Certainly  not 
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That  must  be  paid ;  and  if  there  was  any  deficien- 
cy in  the  receipts  of  the  revenue  it  would  fall 
upon  the  current  expenses,  and  not  upon  the  in- 
terest of  the  public  debt  But  this  was  not  all. 
To  what  purpose  was  the  amount  of  this  appro- 
priated? It  was  to  be  applied,  with  four  other 
taxes,  to  the  year  1801,  to  pay  the  interest  and 
principal  of  the  Algerine  million  loan.  The  Se- 
cretary of  the  Treasury  had  said  the  interest  of 
this  loan  was  fully  secured;  but  the  taxes  were 
not  productive  enough  to  reimburse  the  principal. 
From  this  report,  a  bill  had  been  passed  to  borrow 
five  millions  for  the  purpose  of  paying  the  bank 
this  million,  together  with  the  anticipations  which 
had  been  advanced  upon  the  revenue. 

The  whole  argument,  therefore,  of  public  faith, 
fell  to  the  ground.  It  had  nothing  to  operate  upon. 
The  gentleman  from  Rhode  Island  [Mr.  Boukne] 
bad  said,  that  an  objection  to  the  drawback  was 
not  an  objection  to  the  bill.  It  was  an  objection  to 
the  whole  plan.  If,  said  Mr.  G.,  you  allow  a  draw- 
back larger  than  the  duty,  it  was  better  to  have  no 
law.  If  the  only  remedy  was  either  to  allow  no 
drawback  at  all,  or  to  repeal  the  law,  an  objection 
to  the  first  plan  was  an  objection  to  the  whole  sys- 
tem of  taxing  snuff. 

Mr.  Dayton  (the  Speaker)  intended  to  have 
observed  some  time  ago  that  if  a  repeal  of  this 
tax  or  excise  was  the  object  of  gentlemen,  the 
proposed  motion  could  not  have  the  effect;  be- 
cause if  all  the  five  sections  were  struck  out,  the 
bill  would  be  complete  with  the  sixth  section  re- 
maining; therefore  the  present  proceedings  were 
wholly  irregular;  the  sense  of  the  Committee 
could  not  be  taken  with  respect  to  a  repeal  of  the 
law,  but  upon  the  bill  before  them,  to  amend  it. 

Mr.  Nicholas  believed  they  had  the  power  of 
determining  what  they  would  do  in  this  business. 
If  striking  out  the  first  section  would  not  have 
the  wished-for  effect,  they  might  strike  out  all  the 
sections  one  after  another.  By  striking  out  the 
first  section,  he  believed  the  sense  of  the  Commit- 
tee would  be  determined. 

The  question  being  put  for  striking  out  the  first 
section,  it  was  carried,  40  to  82. 

The  Committee  rose,  reported  the  bill,  and  asked 
leave  to  sit  again,  which  was  refused,  41  to  32. 

Mr.  Vknable  then  laid  a  resolution  on  the  table, 
to  appoint  a  Committee  to  bring  in  a  bill  for  re- 
pealing the  act  imposing  a  duty  on  snuff;  but  the 
day  following  it  was  agreed  that  instead  of  repeal- 
ing the  act,  it  should  be  suspended  only  till  next 
session  of  Congress,  and  that  the  Secretary  of  the 
Treasury  should  in  the  mean  time  prepare  a  plan 
of  collecting  a  tax  on  snuff. 
The  House  then  adjourned. 


Fbidat,  May  20. 

The  bill  concerning  the  post  road  from  Portland 
in  Maine  to  Savannah  in  Georgia,  was  read  a  third 
time  and  passed. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  had  resolved  that  the 
bill  for  the  relief  of  Moses  Myers,  should  not  pass ; 
and  that  they  had  passed  the  bill  altering  the  com- 


pensation of  the  Accountant  of  the  War  Depart- 
ment, with  amendments. 

The  House  took  up  the  consideration  of  the 
amendments,  which  were,  thai  instead  of  $1,&K.' 
$1,800  should  be  the  future  salary  of  the  AccouDt- 
ant,  and  that  he  should  send  and  receire  all  letters 
by  post,  free  of  expense. 

After  a  few  observations,  on  motion  of  Mr.  Heatb. 
the  yeas  and  nays  were  taken  upon  the  tir»t 
amendment  and  stood  yeas  19,  nays  50,  as  fol- 
lows: 

Teas. — Messrs.  Theodorus  Bailey,  Benjamin  Baane. 
William  Cooper,  Jesse  Franklin,  Ezekiel  Gilbert,  Wil- 
liam B.  Giles,  Nicholas  Gilman,  Henry  Glen,  Th(«uB« 
Hartley,  Nathaniel  Macon,  William  Vans  Murra;. 
Samuel  Sitgreaves,  William  Smiib,  Jolin  Swauvkk. 
Zephaniah  Swift,  Absalom  Tarom,  George  Tbatcbcr. 
John  E.  Van  Allen,  and  John  Williams. 

Nats. — Abraham  Baldwin,  Thomas  Blount  Tbo 
philus  Bradbury,  Nathan  Br^an,  Dempsey  Burg«s. 
Gabriel  Christie,  Joshua  Coit,  Isaac  Coles,  Ge^rgv 
Dent,  Samuel  Earle,  William  Findley,  Abiel  Foster. 
D wight  Foster,  Albert  Gallatin,  James  Gillespie. 
Chauncey  Goodrich,  Christopher  Greenup,  Andrew 
Gregg,  Roger  Griswold,  Wade  Hampton,  Ge^rs* 
Hancock,  Carter  B.  Harrison,  Jno.  Hathorn,  Jonathar 
N.  Havens,  John  Heath,  Daniel  Heister,  Thomas  Ht«- 
derson,  William  Hindman,  James  Holland,  George 
Jackson,  Aaron  Kitcfaell,  Samuel  Lyman,  William  Lj 
man,  Samuel  Maclay,  Francis  Malbone,  Andrew  y^ourt, 
Frederick  Augustus  Muhlenberg,  Anthony  New.  J^^bu 
Nicholas,  Josiah  Parker,  John  Keed,  John  Ridurtk 
Nathaniel  Smith,  Israel  Smith,  Ricliard  Sprigg,  jr. 
Thomas  Sprigg,  Richard  Thomas,  Uriah  Tracy,  Abri 
ham  Venaole,  and  Richard  Winn. 

This  amendment  being  negatived,  the  other  wai 
put  and  carried. 

Mr.  W.  Smith,  from  the  Committee  of  Claims, 
reported  a  bill  providing  for  the  more  effectual  col- 
lection of  certain  internal  revenues  of  the  United 
States,  also,  a  bill  limiting  the  time  allowed  for  » 
drawback  on  the  exportation  of  domestic  distilled 
spirits,  and  allowing  a  drawback  on  spirits  export- 
ed in  vessels  of  less  burden  than  thirty  ton^  by  the 
Mississippi. 

These  bills  were  read  twice ;  the  former  ordered 
to  be  committed  to  a  Committee  of  the  Whole  od 
Monday,  and  the  latter  ordered  to  be  engrossed  for 
a  third  reading  to-morrow. 

Mr.  Tbatcber  proposed  a  resolution  to  the  fol- 
lowing effect,  intended  to  fix  an  earlier  period  for 
the  meeting  of  the  next  session  of  Congress. 

"  Retolved,  That  a  Committee  be  appointed  to  repc'-'^ 
a  bill  for  altering  the  time  of  the  next  meeting  of 
Congress." 

This  resolution  was  negatived,  43  to  80. 

Mr.  GiLBS  called  up  the  resolution  ycsterdar 
laid  upon  the  table,  to  appoint  a  Committee  ti? 
bring  in  a  bill  to  repeal  the  duty  on  snuff,  which 
being  agreed  to  bo  taken  up,  he  proposed  to  strike 
out  the  words  "  ought  to  be  repealed,^  and  to  in- 
sert **  ought  to  be  suspended  until  the  end  of  tlje 
next  session  of  Congress."  He  bad  no  objei-ti')n 
to  the  Uw  being  repealed,  but  he  believed  manr 
other  gentlemen  wished  it  to  have  a  further  expe- 
riment, and  he  had  no  objection  to  have  them  in- 
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ulged.     The  motion  was  agreed  to,  and  referred 
0  a  committee  to  bring  in  a  bill. 

On  motion  of  Mr.  Tract,  a  resolution  to  the  fol- 
!>wing  effect  was  also  agreed  to  : 

*'  Resolved,  That  the  Secretanr  of  the  Treasnry  be 
lirected  to  prepare  and  lay  before  Congress  at  their 
text  sessJoD,  a  mode  for  collecting  a  tax  on  snuff.** 

Mr.  BouRKs,  from  the  Committee  of  Commerce 
ind  Manufactures,  reported  a  bill  for  providing 
>8S5ports  for  ships  and  vessels  of  the  tJnited  States, 
Krhich  was  read  twice  and  ordered  to  be  referred  to 
i  Committee  of  the  Whole  to-morrow. 

Mr.  W,  Smith  moved  a  resolution  to  the  follow- 
ng  eflTect : 

^'  Resolved,  That  a  Committee  be  appointed  to  bring 
in  a  bill  authorizing  the  Prksidknt  or  tbb  Unitxd 
Statzs  to  lay  and  regulate  embargoes  during  the  re- 
cess of  CoDgreaa" 

The  resolation  was  agreed  to,  86  to  29. 

Mr.  Bourns,  from  the  Committee  of  Com- 
merce and  Manufactures,  reported  a  bill  for  sus- 
pending the  duty  on  snuff,  which  was  twice  read 
and  ordered  to  be  engrossed  for  a  third  reading  to- 
morrow. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  had  receded  from 
tlieir  amendment  to  the  bill  altering  the  compen- 
sation of  the  Accountant  of  the  War  Department ; 
and  that  they  had  passed  the  act  for  ascertaining 
and  fixing  the  Military  Establishment  of  the  Uni- 
ted States,  with  amendments,  also  an  act  concern- 
ing the  Mint ;  to  which  they  requested  the  concur- 
rence of  that  House. 

WIDOW  OF  GEN.  GREENE. 

After  a  number  of  observations  upon  the  pro- 
priety of  doing  so,  the  House  resolved  itself  into  a 
Committee  of  the  Whole,  Mr.  Swift  in  the  chair, 
on  the  report  of  the  Committee  of  Claims  on  the 
petition  of  Catharine  Greene,  widow  of  the  late 
General  Greene.  Some  very  long  documents  on 
this  subject  were  read,  and  considerable  debate  had 
on  the  merits  of  the  claim ;  but  the  usual  hour  of 
adjournment  being  past,  and  the  reading  of  other 
papers  being  called  for,  the  Committee  rose,  had 
leave  to  sit  again,  and  the  House  adjourned. 


Saturday,  May  21. 

Mr.  Nkw,  from  the  committee  to  whom  were  re- 
ferred the  amendments  of  the  Senate  to  the  bill  lay- 
ing a  duty  on  carriages,  made  a  report  to  agree  to 
the  amendments.  These  amendments  do  not  make 
any  material  change  in  the  bill.  The  report  of  the 
committee  was  agreed  to. 

Mr.  BouRKx,  from  the  Committee  of  Commerce 
i^nd  Manufactures,  reported  a  bill  to  authorize  the 
pRismsNT  to  lay,  regulate,  and  revoke  embargoes, 
during  the  recess  of  Congress.  It  was  read  twice 
an<I  ordered  to  be  referred  to  a  Committee  of*  the 
Whole  on  Monday. 

The  bill  to  suspend  part  of  an  act  to  alter  and 
amend  an  act  for  laying  certain  duties  upon  snuff 
And  refined  sugar,  was  read  a  third  time  and 
passed.    Also,  the  bill  limiting  the  time  for  allow- 


ance of  drawbacks  on  the  exportation  of  domestic 
distilled  spirits,  and  for  allowing  a  drawback  on 
such  spirits  as  shall  be  exported  in  vessels  of  less 
than  80  tons  burden  by  the  Mississippi. 

The  bill  from  the  Senate  respecting  the  Mint, 
was  read  twice  and  referred  to  the  Mint  Com- 
mittee. 

The  disagreement  of  the  Senate  to  the  amend- 
ment to  the  bill  for  the  relief  of  persons  impri- 
soned for  debt,  was  read.  The  amendment  pro- 
posed by  the  House  was  to  put  the  laws  of  the 
United  States,  with  reference  to  debtors,  upon  the 
same  footing  with  the  laws  in  the  State,  where 
any  action  might  be  brought.  On  motion  for 
a  committee  of  conference,  to  be  appointed  to 
insist  on  the  amendments,  it  was  carried,  86 
to  24. 

The  Committee  of  the  Whole,  to  whom  was 
referred  the  amendments  of  the  Senate  to  the 
bill  in  addition  to  an  act,  entitled  an  act  supple- 
mentary to  the  act,  entitled  an  act  to  provide  more 
effectually  for  the  collections  of  duties  on  goods, 
wares,  and  merchandise  imported  into  the  United 
States,  and  on  the  tonnage  of  ships  or  vessels,  was 
discharged,  and  the  bill,  with  the  amendments,  was 
referred  to  the  Committee  of  Commerce  and  Manu- 
factures. 

Mr.  W.  Smith,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  referred  the  amend- 
ments of  the  Senate  to  the  bill  regulating  the 
compensation  of  clerks,  made  a  report  thereon; 
which  was  agreed  to,  read  the  third  time,  and 
passed. 

Mr.  Madison,  from  the  committee  to  whom 
was  referred  the  bill  from  the  Senate  respecting 
the  Mint,  reported  the  bill  with  an  amendment 
limiting  its  duration  to  two  years  and  from  thence 
to  the  end  of  the  next  session  of  Congress.  The 
report  was  ordered  to  be  committed  to  a  Commit- 
tee of  the  Whole  to-day.  The  House,  therefore, 
resolved  itself  into  a  Committee  of  the  Whole,  and 
agreed  to  the  bill  and  amendment ;  the  House  then 
took  it  up,  and  ordered  it  to  be  read  the  third  time 
on  Monday. 

MILITARY   ESTABLISHMENT. 

The  amendments  of  the  Senate  to  the  bill  fixing 
the  Military  Establishment  were  read.  They  went 
to  the  retaining  the  whole  number  of  light  dragoons 
and  the  Major  General,  and  directing  that  men 
should  be  enlisted  for  five  instead  of  three  years. 
The  amendment  respecting  the  dragoons  being 
under  consideration — 

Mr.  Baldwin  informed  the  House  that  the 
amount  of  the  amendments  of  the  Senate  was 
this,  to  keep  up  820  dragoons  instead  of  52,  and  to 
retain  the  Major  General.  It  appeared  to  him  that 
the  House,  having  determined  upon  these  subjects 
already,  would  be  at  no  loss  to  form  an  opinion 
upon  these  amendments. 

Mr.  Williams  hoped  that  the  amendment  from 
the  Senate  would  not  be  agreed  to.  This  House 
had  taken  great  pains  to  mature  the  1)111,  and  he 
was  of  opinion  that  the  number  of  troops  agreed 
to  was  sufficient  for  a  Peace  Establishment.  No 
gentleman  had  observed  to  the  contrary ;  any  addi- 
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tion  would  not  only  be  an  augmentation  to  the 
great  expenses  already  accrued  by  the  late  war, 
but  be  a  mean  of  retaining  in  the  Army  useful  citi- 
zens, who  would  be  otherwise  employed  in  pur- 
suits of  much  more  benefit  to  the  United  States. 
Let  us  reflect  on  the  appropriations  made  this 
session,  and  compare  them  with  the  situation  of 
our  Treasury.  In  the  Letter  from  the  Secretary 
of  the  Treasury  to  the  Chairman  of  the  Commit- 
tee of  Ways  and  Means,  it  is  stated  that  there 
will  be  a  deficiency  in  the  course  of  the  current 
year,  to  meet  the  probable  necessary  appropria- 
tions, the  sum  of  one  million  three  hundred  and 
ten  thousand  six  hundred  and  five  dollars  and 
thirty  cents,  which  sum  must  be  obtained  from 
loans  or  new  revenues.  Thus  situated,  ought  we 
to  keep  up  an  Army  which  is  not  wanted  t  He 
hoped  they  would  not  Were  they  wanted,  he 
would  endeavor  to  provide  means  for  their  sup- 
port ;  but,  as  he  conceived  they  were  not,  be  did 
not  see  the  propriety  of  expending  money,  taken 
on  loan,  which  must  be  done  if  bis  motion  did  not 
succeed. 

Mr.  W.  Lyman  hoped  the  amendment  would  be 
disagreed  to. 

Mr.  S.  Smith  said,  the  Senate  seemed  to  con- 
template these  light  dragoons,  on  account  of  the 
ofBcers,  who  were  to  do  duty  on  horse  or  foot,  as 
necessity  required.  From  this  idea,  he  would 
suggest  the  propriety  of  agreeing  to  the  amend- 
ment. 

Mr.  KrrrcRA  said,  the  Army  would  be  placed  ko 
widely  from  each  other,  that  the  horse  would 
prove  very  useful. 

Mr.  Giles  had  no  idea  of  keeping  up  the  horse 
for  the  sake  of  the  officers. 

Mr.  Gilbert  was  in  favor  of  retaining  the 
whole  number  of  horses. 

On  motion  of  Mr.  Williams,  the  yeas  and  nays 
were  taken,  and  the  amendment  was  negatived,  58 
to  22,  as  follows : 

Teas. — Benjamin  Bourne,  Theopbilus  Bradbury, 
Joshua  Coit,  William  Coop/Br,  Dwignt  Foster,  Exekiel 
Gilbert,  Henry  Glen,  Chaudcey  Go<xirich,  Roger  Gria- 
wold,  Thomas  Hartley,  William  Hindman,  John 
Wilkes  Kittera,  Samuel  Lyman,  Francis  Malboue,  Wil- 
liam Vans  Murray,  Samuel  Sitgreaves,  Nathaniel 
Smith,  Isaac  Smith,  Samuel  Smith,  George  Thatcher, 
Uriah  Tracy,  and  Peleg  Wadsworth. 

Naxs. — ^Theodorua  Bailev,  Abraham  Baldwin,  David 
Bard,  Thomas  Blount,  Richard  Brent,  Nathan  Bryan, 
Dempsey  Burgea,  Gabriel  Christie,  Thomas  Olaibome, 
Isaac  Coles,  Jeremiah  Crabb,  George  Dent,  Samuel 
Earle,  William  Findley,  Abiel  Foster,  Jesse  Franklin, 
Albert  Gallatin,  William  B.  Giles,  Nicholas  Oilman, 
Christopher  Greenup,  Andrew  Gregg,  William  Barry 
Grove,  Wade  Hampton,  George  Hancock,  Robert  Gk>od- 
loe  Harper,  Carter  B.  Harrison,  John  Hathom,  Jona- 
than N.  Havens,  John  Heatli,  Thomas  Henderson, 
James  Holland,  George  Jackson,  Aaron  Kitchell,  Mat- 
thew Locke,  William  Lyman,  Samuel  Maclay,  Na- 
thaniel Macon,  John  Milledge,  Andrew  Moore,  Fred- 
erick A.  Muhlenberg,  Anthony  New,  John  Nicholas, 
Joaiah  Parker,  John  Reed,  John  Richards,  Robert  Ru- 
therford, Jeremiah  Smith,  Ricliard  Sprigg,  jr.,  Thomas 
Sprigg,  John  Swanwick,  Zephaniah  Swift^  Absalom 
Tatom,  Richard  Thomas,  Joan  £.  Van  Allen,  Philip 


Van  Oortlandt,  Abraham  Tenable,  John  Williams,  tod 
Richard  Winn. 

The  consideration  of  the  propriety  of  retiinmj 
the  Major  General  was  next  taken  up. 

Mr.  Nicholas  could  not  conceive  any  use  for 
Generals.  He  believed  if  the  Senate  bad  struck 
out  the  General  they  sent  them,  the  amendmeo: 
would  have  been  a  good  one. 

Mr.  Giles  hoped  they  should  not  agree  to  the 
amendment  *  It  would  be  a  commencement  of 
sinecures  in  the  Military  Department  There 
would  be  Generals  without  men  to  command.  He 
believed  the  bill,  as  sent  from  that  House,  con- 
tained its  full  proportion  of  officers. 

Mr.  S.  Smith  was  in  favor  of  the  amendment 
He  said  the  expense  would  be  no  great  things, 
and  the  present  Major  General  would  be  vtry 
necessary  in  taking  possession  of  the  posts.  Per- 
haps, at  this  time,  it  was  essential  to  keep  this  m&a 
in  command,  as  if  he  were  discharged,  it  might 
create  a  derangement  in  our  Army  which  might 
be  fatal.  The  command  of  three  thousand  men, 
it  was  true,  was  too  trifling  for  a  Major  General 
But,  perhaps,  as  this  General  had  been  the  victo- 
rious means  of  procuring  us  peace  with  the  Indians, 
immediately  to  discharge  him,  would  appear  like 
ingratitude,  if  not  injustice. 

Mr.  Rutherford  concurred  in  opinion  with  the 
gentleman  last  up. 

Mr.  W.  Lyman  said,  they  were  not  now  called 
upon  to  reward  the  services  of  Major  Geneitl 
Wayne,  but  to  provide  proper  officers  for  their 
Army.  If  the  gentleman  from  Maryland  [Mr.  S. 
Smith}  were  to  bring  forward  a  measore  of  that 
kind,  they  should  know  how  to  decide  upon  it. 
Nor  did  he  think  the  argument  for  making  the 
office  of  a  Major  General,  because  the  posts  were 
to  be  received,  had  much  weight  Any  other 
officer  would  receive  them  as  well  as  a  Major 
General. 

Mr.  Giles  said,  he  had  no  personal  objections  to 
the  present  commander  of  our  Army ;  but  be  con- 
sidered the  present  proposition  such  a  breach  of 
principle  as  he  could  not  agree  to.  It  was  the  mak- 
ing of  an  office  for  a  man  ;  as  the  gentleman  frooi 
Maryland  seemed  to  think  the  taking  possession  of 
the  posts  the  principal  business  to  be  performed  bj 
him.  If  the  services  of  this  gentleman  were  neces- 
sary on  that  occasion,  he  wouli  much  rather  pass 
a  bill  to  make  him  a  Commissioner  for  that  par* 
pose.  All  the  arguments  in  favor  of  a  Major  Gen- 
eral were  in  favor  of  the  man,  and  not  of  the  pro- 
priety of  the  office. 

Mr.  Murray  said,  the  gentleman  last  up  most 
know  that  the  gentleman  who  had  so  soccessfuUj 
commanded  our  Western  Army^  was  now  in  the 
service  of  the  United  States,  yet  he  would  insiDU- 
ate  that  there  was  an  intention  Of  creating  a  neir 
office.  There  was  no  disposition  in  those  who 
wished  to  retain  this  meritorious  mtu  in  service 
to  create  new  offices.  They  were  now  about  to 
make  a  regular  Military  Establishment;  hereto- 
fore it  had  rather  been  a  nominal  one.  Tbtre 
had  been  hitherto  a  Major  General  at  the  hcaJ  of 
our  corps,  and  he  thought  it  would  be  proper  to 
continue  the  command.    There  appeared  to  him 
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great  deal  of  danger  from  the  instability  of  their 
roeeeditig-s,  an  instabilitj  often  charged  ni>on  a 
overnment  like  oars.  He  would  not  attribute 
tis  to  any  other  motive  than  such  as  were  too  apt 
I  enter  into  large  deliberative  bodies.  Was  it 
ght  that  when  a  man  had  led  our  armies  to  vie- 
>rv,  and  returned,  that  he  should  be  immediately 
lipped  of  his  commission?  He  thought  not. 
:  was  said  that  this  was  done,  because  the  Army 
as  reduced ;  but  he  believed  it  was  now  as  large 
»  when  General  Wayne  obtained  his  victory  by 
,  far  it  was  not  then  more  than  three  thousand 
ken  ;  and  jet,  because  they  wished  to  retain  this 
lan  in  the  service  of  the  United  States,  they  were 
3ld  that  they  were  creating  new  offices  for  which 
iiere  was  no  necessity. 

Mr.  Nicholas  said,  with  respect  to  the  insta- 
ll lity  of  their  measures,  he  was  ready  to  take  his 
iwn  share  of  it  as  well  as  that  of  the  gentleman 
ast  up,  for  he  never  found  him  vary  from  one 
y-^iiit ;  he  was  always  desirous  to  keep  up  every 
office  which  had  been  once  established.     Mr.  I^. 
:hought  the  conduct  of  gentlemen  extraordinary. 
\t  one  time  they  were  to  make  our  Establish- 
ment as  large  as  possible,  and  when  more  favora- 
ble circumstances  appeared,  they  were  not  to  re- 
duce it.     Where  were  the  benefits  of  peace,   if 
they    were   still   to  keep  up  our  war  establish- 
ments ?     Gentlemen  tell  you  that  the  Army  wo«ld 
be  as  large  now  as  before  the  reduction,  yet  the 
same  gentlemen  were  opposed  to  its  being  reduced 
to  the  number  now  contemplated.    This  appeared 
something    like  inconsistency.     Mr.   N.   said,   if 
tiicy  did  not  seize  every  favorable  opportunity  of 
leHaeoing  the  expenses  of  Government,  he  believed 
their  constituents   would    have  good  reason   to 
compiain  of  their  want  of  attentiou  to  their  dutj^. 
Mr.  Macon  said,  they  ought  to  legislate  on  tins 
subject  as  if  there  were  no  Army  in  existence. 
They  had  no  permanent  Establishment,  as  their 
men  were  discharged  at  the  end  of  every  three 
years.     He  believed  our  present  commander  was 
a  very  respectable  officer,  but  he  could  not  vote 
for  a  Major  General  in  the  Establishment,  which 
he  thought  unnecessary,  because  he  thought  him  a 
deserving  man. 

Mr.  Bou&NE  believed  it  was  not  necessary  to 
have  any  appropriate  number  of  men  for  a  Migor 
General  to  command.  It  had  often  been  thought 
that  a  M^or  General  was  necessary.  He  believed 
they  had  thought  so  on  former  occasions.  If  any 
iieceasity  should  arise  for  the  militia  to  be  called 
out  to  aid  the  Arm}',  such  an  officer  would  be 
hi'^hly  necessary.  He  did  not  think  it  would  be 
true  economy  to  reject  him. 

Mr.  Gallatin  said  it  was  not  pleasing  to  give 
a  vote  which  was  in  some  degree  of  a  personal 
nature  like  the  present.  He  was  unacquainted 
with  the  gentleman  who  now  held  the  office  of 
Major  General  in  our  Army,  and,  therefore,  was 
under  no  personal  influence,  and  his  opinion  on 
the  subject  was  formed  upon  the  information  of 
those  ia  whose  judgment  on  military  affairs,  he 
Diust  necessarily  confide,  as  it  was  a  subject  he 
^d  not  understand.  It  was  supposed  that  a  Ma- 
jor General  was  necessary  for  a  War  Establish- 


ment, but  not  for  a  Peace  Establishment.  He 
drew  this  conclusion  from  that  grade  ceasing  with 
the  war  in  1783,  and  being  again  introduced  in 
1791,  when  the  Indian  war  had  commenced,  and 
he  understood  it  was  more  connected  with  the  na- 
ture of  the  service  than  the  number  of  men.  The 
gentleman  from  Maryland  [Mr.  Smith]  said  that 
the  nature  of  the  service  of  this  Summer,  required 
the  service  of  General  Wayne  ;  but  as  the  act 
they  were  about  to  pass  would  not  take  place  till 
the  31st  of  October,  as  it  was  the  opinion  of  all 
gentlemen  of  military  knowledge,  that  there  was 
no  necessity  for  retaining  a  Major  General  in  our 
reduced  Army  Establishment  after  the  posts  had 
been  taken  possession  of,  and  as  the  whole  Sum- 
mer appearea  sufficient  for  that  service,  he  would 
vote  against  the  amendment. 

Mr.  Hartley  thought  it  best  to  have  a  Major 
General.  The  expense  was  but  small,  and  in  case 
of  the  militia  being  called  out  (as  was  mentioned 
by  the  gentleman  from  Rhode  Island)  a  Major 
General  would  be  necessary ;  besides,  to  reject  him, 
would  have  the  appearance  of  forcing  this  man  out 
of  office  in  an  ungenerous  manner. 

On  motion  of  Mr.  Bailet,  the  yeas  and  nays 
were  then  taken,  and  the  Senate's  amendment  was 
lost,  49  to  34,  as  follows : 

Tkas. — Fisher  Ames,  Benjamin  Bourne,  Theophilus 
Bradbury  Joshua  Coit«  WiUiam  Cooper,  D wight  Fos- 
ter, Ezeiciel  Gilbert,  Henry  Glen,  Cbauncey  Goodrich, 
Andrew  Qregg,  Roger  Griswold,  George  Hancock,  Ro- 
bert Goodloe  Harper,  Thomas  Hartley,  William  Hind- 
man,  John  Wilkes  Kittera,  Samuel  Lyman,  Francis 
Malbone,  John  Milledge,  Frederick  A.  Muhlenberg, 
William  Vans  Murray.  John  Reed,  Robert  Rutherford, 
Samuel  Sitgrcaves,  Jeremiah  Smith,  Uaac  Smith,  Sa- 
muel Smith,  William  Smith,  John  Swanwick,  George 
Thatcher,  Richard  Thomas,  Uriah  Tracy,  John  £. 
Van  Allen,  and  Peleg  Wadsworth. 

Nats.— Theodorus  Bailey,  Abraham  Baldwin,  Le- 
muel Benton,  Thomas  Blount,  Richard  Brent,  Nathan 
Bryan,  Deropsey  Burges,  Samuel  J.  Cabell,  Gabriel 
Christie,  Thomas  Claiborne,  Isaac  Coles,  Jeremiah 
Crabb,  George  Dent,  Samuel  Earle,  William  Findley, 
Abiel  Foster,  Jesse  Franklin,  Albert  Gallatin,  William 
&  Giles,  Christopher  Greenup,  William  B.  Grove, 
Wade  Hampton,  Carter  B.  Harrison,  John  Hathom, 
Jonathan  N.  Havens,  John  Heath,  Thomas  Henderson, 
James  Holland,  George  Jackson,  Aaron  Kitcbell,  Mat- 
thew Locke,  William  Lyman,  Samuel  Maclay,  Na- 
thaniel Biaoon,  Andrew  Moore,  Anthony  New,  John 
Nicholas,  Josiah  Parker,  John  Richards,  Nathaniel 
Smith,  Israel  Smith,  Richard  Sprigg,  jr.,  Thomas 
Sprigg,  2^phaniah  Swift,  AUalom  Tatom,  Philip  Van 
Cortlandt,  Abraham  Venable,  John  Williams,  and  Ri- 
chard Winn. 

The  amendment  proposing  that  men  should  be 
enlisted  for  five,  instead  of  three  years,  oame  next 
under  consideration. 

Mr.  Macon  hoped  they  should  adhere  to  their 
usual  practice. 

Mr.  S.  Smith  thought,  if  the  mode  of  enlisting 
men  for  five  years,  proposed  by  the  Senate,  was 
superior  to  that  of  enlisting  them  for  three,  which 
he  thought  it  was,  there  was  no  reason  against 
adopting  it. 

Mr.  Giles  hoped  they  should  not  agree  to  the 
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amendment,  as  they  had  found  no  inconvenience 
from  the  customary  practice ;  besides  the  gentle- 
man from  Maryland  j^Mr.  Murray]  would  be 
again  charging  them  with  instability. 

Mr.  Harp£R  hoped  the  gentleman  last  up  would 
show  his  instability  on  this  occasion  by  joining 
them  in  supporting  the  present  amendment.  He 
believed  it  would  be  better  to  enlist  men  for  five 
years  than  for  three;  for  when  they  were  enlisted 
for  three  years  only,  very  shortly  after  they  had 
learnt  their  trade,  they  were  discharged.  He  be- 
lieved a  man  would  enlist  for  five  years  as  soon  as 
for  three,  and  therefore  it  would  be  a  very  advant- 
ageous alteration  in  our  present  system. 

Mr.  Jackson  said,  if  it  was  in  order,  he  would 
move  to  strike  out  Jive  and  insert'  three.  He  was 
confident  better  men  would  be  got  for  three  years 
than  could  be  got  for  five.  If  men  were  to  1>e  en- 
listed for  the  latter  period,  he  believed  they  should 
get  for  soldiers  only  the  scum  of  the  country.  He 
said  he  was  well  acquainted  with  the  business,  and 
he  knew  that  when  men  were  enlisted  for  one  year 
only,  better  men  were  got  than  since  they  had 
been  enlisted  for  three  years. 

Mr.  S.  Smith  said,  he  also  had  had  some  expe- 
rience in  the  business  of  enlisting  men ;  and  he 
had  no  doubt  good  men  would  be  got  for  five 
Tears  as  soon  as  for  three.  That  men  out  of  the 
Western  country  should  wish  to  have  men  en- 
listed for  a  short  period,  he  was  not  surprised,  be- 
cause, when  their  service  was  completed,  the  farm- 
ers got  them  for  laborers ;  but  if  men  were  en- 
listed for  five  years,  they  would  get  less  frequent 
draughts  of  useful  hands  from  this  part  of  the 
country.  For  this  reason  he  was  in  favor  of  the 
measure. 

Mr.  Henderson  said,  if  men  could  be  got  on 
the  same  terms  for  five  years  as  for  three,  it  would 
reduce  two  fifths  of  the  bounty  money  paid  atpre- 
aent  by  the  United  States. 

The  amendment  to  insert  three  instead  of  five, 
was  negatived,  40  to  31 ;  and  then  the  Senate's 
amendment  was  put  and  carried. 

AMERICAN  SEAMEN. 

Mr.  Smith,  from  the  committee  appointed  to 
confer  with  a  committee  from  the  Senate,  on  the 
subject  of  their  amendments  to  the  bill  for  the 
relief  and  protection  of  American  seamen,  re- 
ported that  the  committee  appointed  on  the  part 
of  that  House  had  receded  from  their  disagree- 
ment to  the  amendments  of  the  Senate,  except 
in  one  instance.  The  report  was  agreed  to.  In- 
stead of  having  certificates  issued  to  three  descrip- 
tions of  American  citizens,  viz :  natives,  foreign- 
ers who  were  in  this  country  in  1783,  and  those 
who  have  obtained  their  citizenship  since,  they  are 
all  to  be  included  under  the  head  of  American 
citizens. 

WIDOW  OF  GEN.  GREENE. 

Mr.  Henderson  said,  he  was  very  desirous  of 
obtaining  all  the  information  possible  before  he 
was  called  upon  to  give  a  vote  on  the  claim  of  the 
widow  of  General  Greene.  He  was  more  de- 
sirous of  this,  as  he  had  received  no  information 


on  the  subject  but  what  he  had  beard  in  tb^ 
House,  and  he  had  considerable  doubts  in  Lfi 
mind  on  the  subject.  A  letter  having  been  sics- 
tioned  yesterday  to  be  in  the  o£Boe  of  the  Seen- 
tary  at  War,  which  he  understood  would  throw 
light  upon  the  subject,  he  moved  a  resolution,  call- 
ing upon  the  Secretary  of  War  to  furnish  the  letttr 
in  question. 

Inis  motion  occasioned  some  debate,  in  whiih  it 
was  said  the  letter  alluded  to  was  a  private  letter 
from  Mr.  Burnett  to  General  Knox,  the  late  St- 
cretary  of  War,  and  that  it  was  therefore  co&t 
probably  not  in  the  War  Ofiice.  The  motion  v:ia 
agreed  to. 


Monday,  May  23. 

The  bill  respecting  the  Mint  was  read  a  third 
time  and  passed. 

WIDOW  OF  GEN.  GREENK 

The  House  went  into  Committee  of  the  Wbalt 
on  the  petition  of  Catharine  Greene,  widow  tf 
the  late  General  Greene,  for  indemnity  ag&ir<$; 
the  demands  of  Hams  and  Blachford,  of  houd^^t, 
merchants,  on  account  of  a  certain  bond  ulik-h 
had  been  given  to  them  by  General  Greene,  a^ 
was  said  on  account  of  the  United  States,  lie 
fc^lowing  was  the  report  of  the  Committee  of 
Claims : 

"  That  this  petitioner  prays  for  indemnity  against  the 
demands  of  Messrs.  Harris  and  Blachford,  merchaLts. 
who  have  obtained  a  judgment  against  the  estate  d 
the  late  General  Greene,  for  a  large  sum,  in  cocse- 
quence  of  bis  being  security  to  the  said  Harris  atd 
Jolachford,  for  the  debt  of  John  Banks  ^  Co.,  iihjd 
debt,  she  states,  was  incurred  for,  and  in  behalf  ef  tltt 
United  States ;  and  that  General  Greene  gave  ^ecorirr 
for  no  other  purpose  than  to  forward  the  interesu  of 
the  public. 

"  On  a  strict  investigation  of  this  claim,  the  Cczl- 
mittee  find,  that  in  the  Fall  of  1782,  General  Greerr 
was  authorized  by  the  Department  of  War  to  obuii:^ 
supplies  of  clothinff  for  the  Southern  Army,  then  under 
his  command ;  ana,  not  long  after,  he  oontractetl  vitL 
John  Banks,  a  partner  in  the  bouse  of  Hunter,  Bank? 
<&  Co,  for  such  supplies. 

"  In  February,  1788,  General  Greene,  under  authivi- 
ty  of  the  Superintendent  of  Finance,  contracted  wiiii 
the  same  John  Banks,  to  furnish  such  proviaiuos  &«  tbe 
same  Army  were  in  want  of;  both  of  which  ouotrscu 
met  the  approbation  of  his  employers. 

'*  Both  tnese  contracts  required  greatar  funds  than 
the  contractors  could  command,  and  the  last,  vhicb 
was  to  supply  rations  for  the  Army,  was  near  being  de- 
feated, because  the  creditors — for  supplies  on  the  ftirmcr 
contract — were  about  to  deprive  the  contractors  of 
their  means  to  fulfil  the  last.  In  this  situatiuo.  Gen. 
Greene  had  before  him  the  alternative  of  turnii^  the 
Army  loose  upon  the  inhabitants,  to  plunder  for  thfir 
necessary  food,  or  support,  by  his  own  credit,  tiiat  of 
the  contractors.  He  preferred  the  latter,  and  gave,  in 
addition  to  the  security  of  John  Banks  i  Co.,  his  owd 
bond  to  Harris  and  Blachford,  to  secure  an  evcntosl 
payment  fur  articles  which  had  gone  to  the  use  uf  the 
United  States  in  clothing  the  Army. 

"  John  Banks  received  of  the  United  Ststt^  ihe 
whole  sum  of  the  contract,  but  diverted  the  mocey  frotu 
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»  proper  channel,  and  left  General  Greene  liable  to 
!&y  the  8um  ^ecared  bj  the  bond  mentioned  above,  and 
mother  to  Mesers.  Newcomen  and  Collet,  fianke  A  Ca 
^came  bankrupta,  and  toon  after,  Banks  died. 
*'  The  Committee  find  that  General  Greene,  ae  soon 
i  he  was  apprised  of  any  posiihle  danger  which  might 
ircrue  to  him,  took  mcasiures  to  procure  some  security; 
Lit  his  attempts  were  ineffectual  as  to  a  complete  in- 
emnity.  It  appears  he  effected  some  payments,  and 
btained  partial  indemnity,  but  was  left  finally  exposed 
)  a  large  claim  of  Messrs  N ewcomen  and  Collet,  and 
Liid  bond  about  which  the  present  petition  is  conver- 

lOt, 

**  Against  the  claim  of  Newcomen  and  Collet,  Con- 
re^s  have  indemnified  the  estate  of  General  Greene, 
y  an  act  passed  April  27,  1792. 

**  This  act  has  served  as  a  precedent  to  the  Commit- 
ee,  in  deciding  on  the  present  petition,  as  there  are 
he  same  reasons  existing  for  the  interference  of  Go- 
ernment  now  as  then ;  to  which  may  now  be  added 
be  weight  of  precedent 

**  For  further  particulars  as  to  the  merits  of  the 
^aim,  the  Committee  ask  leave  to  refer  the  House  to  a 
epcjrt  of  the  Secretary  of  the  Treasury,  made  to  Con- 
^resA  on  this  subject,  the  26th  December,  1791,  and 
irbich  is  herewith  laid  before  them.  The  bond  given 
>y  Gen.  Greene  to  Harris  and  Blachford  for  J.  &nk8 
fe  Co^  is  dated  8th  April,  1788.  for  the  sum  of  £18,478, 
18s.  7d.  South  Carolina  currency.  This  sum,  by  a 
rariety  of  negotiations  and  payments,  has  been  consid- 
srably  reduced ;  the  Committee  have  not  been  able  to 
iscerrain  with  precision  the  sum  now  due,  but  sup- 
pose it  to  be  between  eleven  and  twelve  thousand 
pounds. 

**  The  Committee  are  of  opinion  that  General  Greene 
^ave  this  bond  with  the  sole  and  honorable  motive  of 
E^rving,  to  his  utmost  ability,  the  then  pressing  interest 
of  the  United  States :  and  that  the  salvation  of  the 
Southern  Array,  and  success  of  our  arms  in  that  part  of 
the  Union,  in  a  great  measure  depended  upon  this 
timely  interference  of  his  private  credit. 

**  They  think  the  honor  and  justice  of  Government 
is  pledged  to  indemnify  the  estate  of  General  Greene, 
and  by  paying  the  sum  due  to  Harris  and  Blachford, 
save  a  deserving  family  from  indigence  and  ruia  They 
therefore  report,  for  the  consideration  of  the  House,  the 
fijllowing  resolution,  viz : 

**  Betolved,  Hiat  the  United  States  ought  to  indem- 
nify the  estate  of  the  late  General  Greene,  for  the  sum 
due  on  a  bond,  given  by  the  said  General  Greene  to 
Harris  and  Blachford,  bearing  date  April  8,  1788,  for 
the  sum  of  £18,478, 18s.  7d.,  South  Carolina  currency, 
as  surety  for  John  Banks  A  Go. :  Provided,  That  It 
shall  appear,  upon  due  investigation,  by  the  officers  of 
the  Treasury,  tnat  the  said  General  Greene,  in  his  life 
time,  or  hia  executors  since  his  decease,  have  not  al- 
ready been  indemnified,  for  the  contents  of  the  said 
bond :  And  Provided,  That  the  said  executors  shall 
make  over  to  the  Comptroller  of  the  Treasury,  and  his 
Biicce^sors,  for  the  United  States,  all  mortgages,  bonds, 
covenants,  or  other  counter  spcurities  whatsoever,  if 
each  tliere  are,  which  were  obtained  by  General  Greene 
in  his  life-time,  from  the  said  Banks  A  Co.,  or  cither 
of  them,  on  account  of  his  being  surety  for  them  as 
aforesaid ;  to  be  sued  for  in  the  name  of  the  said  execu- 
tors, for  the  use  of  the  United  States:  And  the  officers 
of  the  Treasury  are  hereby  authorized  to  liquidate  and 
settle  the  sum  duo  to  the  estate  of  the  said  General 
Greene,  to  indemnify  the  same  as  aforesaid,  according 
to  the  true  intent  and  meaning  of  this  resolution ;  and 


to  pay  such  sum  as  may  be  found  due  on  the  said  bond* 
out  of  the  Treasury  of  the  United  States,  to  the  said 
executors,  to  be  accounted  for  by  them,  as  part  of  the 
said  estate." 

After  some  debate  on  this  subject,  in  the  course 
of  which  the  Spbakcr  read,  in  his  place,  a  Letter 
he  bad  received  from  the  Secretary  of  the  War  De- 
partment, in  consequence  of  a  resolution  passed  on 
Saturday,  calling  for  a  letter  which  had  been  writ- 
ten by  the  late  Colonel  Burnett  to  the  late  Secreta- 
ry of  War,  declaring  that  no  such  letter  could  be 
found  in  the  War  Office ;  and  Mr.  Coit  spoke  at 
considerable  length  against  the  claim — at  length 
the  question  was  put  and  carried  in  favor  of  the  re- 
port, there  being  61  members  in  the  affirmative. 
The  Committee  then  rose,  and  the  House  took  up 
the  consideration,  when  on  motion  of  Mr.  Blount, 
who  said  be  had  intended  to  have  made  some  ob- 
servations on  this  subject,  but  finding  the  majority 
so  large  in  favor  of  the  report,  he  could  not  believe 
what  be  should  say  would  have  any  effect,  the  yeas 
and  nays  were  taken  and  stood,  yeas,  66,  nays  26, 
as  follows: 

Tkas. — Fisher  Ames,  Abraham  Baldwin,  David 
Bard,  Lemuel  Benton,  Benjamin  Bourne,  Theophilus 
Bradbury,  Richard  Brent,  jDempse^  Surges,  Thomas 
Claiborne,  William  Cooper,  Jeremiah  Crabb,  Abiel 
Foster,  D wight  Foster,  Ezekiel  Gilbert,  William  B. 
Giles,  Nicholas  Gilman,  Henry  Glen,  Chauncey 
Goodrich,  Christopher  Greenup,  Robert  Goodloe  Har- 
per, Carter  B.  Harrison,  John  Hathom,  Jonathan  N. 
Havens,  John  Heath,  Daniel  Heister,  William  Hind- 
man,  Geor|^  Jackson,  John  Wilkes  Kittera,  Samuel 
Lvman,  William  Lyman,  Francis  Malbone,  John  MiU- 
edge,  Frederick  A.  Muhlenberg,  William  Vans  Mur- 
ray, Anthony  New,  John  Nich^as,  John  Reed,  Robert 
Rutherford,  Samuel  Sitgreaves,  Jeremiah  Smith,  Is- 
rael Smith,  Isaac  Smith.  Samuel  Smith,  William  Smith, 
Richard  Sprigg,  jr.,  John  Swanwick,  Zephaniah  Swift, 
George  Thatcher,  Richard  Thomas,  Mark  Thompson^ 
Uriah  Tracy,  John  E.  Van  AUen.  Philip  Van  Cort- 
landt,  Abraham  Venable,  Peleg  Wadswortb,  and  John 
Williams. 

Nira-^Thomaa  Blount,  Nathan  Bryan,  Samuel  J. 
Cabell,  Gabriel  Christie,  Joshua  Coit,  Isaac  Coles, 
George  Dent  Samuel  Earle,  Jesse  Franklin,  Albert  Gal- 
latin James  Gillespie,  Roger  Griswold,  William  RGrove, 
Wade  Hampton,  George  Hancock,  Thomas  Henderson, 
James  Holland,  Aaron  Kitchell,  Matthew  Locke,  Sam- 
uel Maclay,  Nathaniel  Macon.  Andrew  Moore,  Nathan- 
iel Smith,  Thomas  Sprigg,  Absalom  Tatom,  and  Rich- 
ard Winn. 

The  resolution  was  referred  to  the  Committee 
of  Claims,  to  report  a  bill. 

[The  facts,  as  stated  in  the  course  of  debate,  were 
as  follows : 

A  little  time  before  the  evacuation  of  Charles- 
ton by  the  English,  in  the  Fall  of  the  year  1783, 
a  number  of  merchants  who  had  settled  there,  un- 
der British  authority,  were  under  the  necessity 
of  leaving  the  city.  Thus  situated,  these  mer- 
chants were  willing  to  dispose  of  their  goods  in 
a  way  that  would  secure  their  money,  and  ena- 
ble them  to  leave  the  country  immediately.  John 
Banks  knowing  of  this,  and  being,  it  is  said,  a  man 
I  of  a  speculative  disposition,  determined  to  avail 
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himself  of  this  offer.  Ho  therefore  went  into 
Charleston,  at  a  time  when  General  Greene  was 
lying  not  far  from  its  wails,  and  there  made  a 
contract  with  Messrs.  Harris  &  Blachford  for 
goods  to  the  amount  of  £50,000,  which  were  deli- 
vered to  him  under  the  firm  of  Hunter,  Banks,  & 
Go.  After  Banks  had  made  this  purchase,  he  en- 
tered into  contract  with  General  Greene  to  supply 
the  Army  with  clothes.  Some  time  ader  that 
contract  had  taken  place,  the  Army  was  in  want 
of  provisions,  and  the  supplies  were  cut  off,  and 
about  to  fail,  when  Banks  came  forward  and  made 
a  contract  to  supply  the  Army  with  provisions; 
but  the  funds  which  were  to  enable  him  to  fulfill 
this  contract,  were  in  the  goods  he  had  lately 
bought,  and  an  interference  of  his  partners  and 
creditors  took  place.  The  creditors  were  afraid 
if  these  goods  were  disposed  of  for  that  purpose, 
their  security  would  be  lessened,  and  his  partners 
were  not  willing  that  he  should  convert  their  joint 
property  to  his  own  particular  benefit — for  they, 
it  seems,  were  to  have  nothing  to  do  with  the 
provision  contract  To  surmount  these  difficul- 
ties>  security  was  required.  The  creditors  of 
Banks  would  be  satisfied,  if  security  was  given. 
In  this  state  of  things.  General  Greene  became 
security  for  Banks,  in  his  first  purchase.  Banks 
afterwards  received  the  whole  sum  of  the  con- 
tract, but  diverted  the  money  from  its  proper 
channel,  and  left  General  Greene  liable  to  pay 
the  sum  secured  by  the  bond  to  Harris  &  Blach- 
ford. 

The  question  in  the   Committee  was,  whether 
General  Greene  entered  into  this  security   with 
the  sole  view  of   obtaining    provisions    for    his 
Army  in  a  time  of  distress,  or  whether  he  had 
some  concern  or  partnership  in  the  transaction. 
The   following  particulars    were    mentioned,    to 
prove  that  the  security  was  given  for  no  other 
purpose  than  that  of  obtaining  food  for  his  men. 
The  first  purchase  of  Banks  was  made  in  Sep- 
tember, 1782 :  the  evacuation  of  Charleston  took 
place  in   December  following.      Bank's  clothing 
contract  was  made  a  few  days  previous  to  the 
evacuation ;  his  proposal  for  the  provision  contract 
was  made  about  the  same  time,  but  not  actually 
entered  into  till  the  18th  of  February,  1788,  and 
not  completed  till  General  Greene's  security  was  giv- 
en, on  the  8th  of  April.    On  the  7th  of  May,  Gen- 
eral Greene  got  a  counter  security.     It  could  not 
be  seen,  as  was  observed,  for  what  purpose  Gene- 
ral Greene  entered  into  this  contract,  if  it  were  not 
for  the  relief  of  his  Army.    Had  General  Greene 
been  a  partner,  would  he  have  required  security 
of  Banks  six  months  after  the  contract,  when  busi- 
ness was  going  on  extremely  well — when  Banks 
was  in  good  credit^  and  making  money,  and  when 
no  doubt  could  be  entertained  of  him?    It  was 
insisted  he  would  not ;  but,  having  no  connexion 
with  him,  he  thought  it  prudent  to  obtain  a  counter 
security. 

On  the  other  hand,  various  suggestions  were 
thrown  out  which  had  somewhat  of  a  suspicious 
appearance — such  as  General  Greene's  forcing 
his  men  to  buy  clothing,  &c,  of  Banks,  at  an  ex- 
orbitant price,  reports  in  the  Army,  a  letter  said 


to  be  written  by  the  late  Colonel  Burnett,  who.  ii 
appears,  was  a  partner  of  John  Banks,  intimaun^ 
that  General  Greene  was  a  partner  in  the  concern, 
though  his  name  was  never  mentioned  in  it ;  bat 
nothing  like  proof  appeared  to  the  Committee 
upon  which  to  ground  any  reliance.  Indeed,  if 
General  Greene  had  any  concern  with  Banks,  it 
seemed  to  be  a  matter  which  could  not  be  proved, 
as,  in  General  Greene*s  life<time,  he  brought  aa 
action  against  Mr.  Ferry,  one  of  the  partners  wiLii 
Banks,  which  was  tried  at  Charleston,  when  ere- 
rything  in  Mr.  Ferry's  cause  depended  on  prorirg 
General  Greene  a  partner;  but  he  failed  in  do,Ls: 
it,  and  having  failed,  it  was  said  to  be  pretty 
strong  prcstlmptive  evidence  that  it  could  not  ht 
proved ;  because  Mr  Ferry  might  have  broughi  a 
cross  bill  against  General  Grreene,  and  oblige  bici 
to  declare  on  oath  that  he  was  in  no  way  interest- 
ed in  the  suit,  which  he  did  not  think  it  proper  u> 
do. 

The  report  of  the  Committee  was  at  length 
agreed  to,  as  before  stated,  and  a  bill  ordered  to 
be  brought  in,  which  subsequently  passed.  Bt 
this  decision,  between  £11,000  and  £12,000  si&- 
ling  will  be  paid  out  of  the  Treasury  of  the  Uni- 
ted States  to  the  executors  of  General  Greene. 
The  yeas  and  nays,  on  the  passing  of  the  bili, 
stood,  55  to  24.] 

COLLECTION  OF  DUTIES. 

The  Committee  to  whom  was  referred  the  bill 
in  addition  to  an  act,  supplementary  to  an  act 
providing  for  the  collection  of  duties  on  jroois 
imported,  together  with  the  amendments  of  tii= 
Senate  thereto,  reported,  that  the  first  amendoicat 
(intended  to  prevent  misconception,)  should  be 
agreed  to,  but  that  the  three  new  sections,  rela- 
ting to  the  establishment  of  districts  for  the  col- 
lection of  duties  on  goods  imported  by  the  river 
Mississippi  and  the  Northern  boundary  of  the 
United  States,  should  be  disagreed  to,  and  recom- 
mended that  the  Secretary  of  the  Treasury  shonU 
bo  authorized  to  report  a  plan  for  the  establish- 
ment of  districts  for  the  collection  of  duties  oo 
goods  so  imported  by  way  of  the  Mississippi,  and 
on  the  Northern  boundary  of  the  United  States. 
The  report  was  twice  read,  the  House  took  it  up, 
and  agreed  to  it 

MILITARY  ESTABLISHMENT,  Aa 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  had  disagreed  to  the 
amendments  which  they  had  made  to  the  bill  for 
compensation  of  derks,  and  insisted  on  their  ova 
amendment 

Also,  that  they  insisted  on  their  amendments  to 
the  bill  providing  for  the  Military  Establishment  of 
the  United  States. 

On  motion,  the  reconsideration  of  the  amend- 
ments of  the  latter  bill  were  taken  op. 

Mr.  W.  SacrrH  moved  that  the  House  should 
recede.  He  did  not  think  the  difference  be- 
tween the  two  Houses  sufficient  to  risk  the  loss  o( 
the  bill.  If  it  were  lost,  the  old  Establishment 
would  remain  in  force,  and  that  contained  the  sub- 
stance of  the  Senate's  amendment. 
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Mr.  Bailey  hoped  the  yeas  and  nays  would  be 
ken  on  the  first  amendment. 
Mr.  Nicholas  did  not  believe  with  the  gentleman 
cm  South  Carolina,  [Mr.  W.  Smith,]  that  if  the 
-esent  bill  was  lost,  they  should  be  under  the  ne- 
is^iity  of  returning  to  the  old  EstabliKhment.  He 
new  it  was  in  the  power  of  either  branch  of  the 
t)vernment  to  bring  down  the  Military  Estab- 
«hment  to  what  they  pleased.  On  this  ground, 
y  Hhould  be  for  making  the  Establishment 
}ecial. 

Mr.  Harbison  was  of  the  same  opinion,  and  was 
etermined  to  adhere  to  it. 

The  question  was  then  taken  by  yeas  and  nays, 
D  receding  from  their  proposition  of  retaining 
nly  two  troops  of  cavalry,  and  negatived,  51  to 
5. 

Mr.  Giles  then  moved  to  insist  upon  their  disa* 
reement  to  the  Senate's  amendment,  which  was 
arricd. 

Mr.  VV.  Smith  hoped  the  House  would  recede 
rom  their  proposition  of  leaving  out  the  Major 
leneral.  He  reminded  the  gentleman  from  Vir- 
jnia  [Mr.  Nicholas]  that,  by  withholding  the 
ppropriations  for  the  Army,  as  the  gentleman 
uggested,  they  would  bring  themselves  into  a  dis- 
greeable  situation.  To  pass  such  a  law  as  would 
lot  be  agreed  to  in  the  Senate,  and  to  refuse,  rather 
ban  have  the  old  Establishment,  to  appropriate 
iUotrether,  would  cause  the  Army  to  be  disbanded, 
le  hoped,  therefore,  they  would  not,  by  adhering, 
iring  themselves  into  such  a  disagreeable  di- 
emma. 

Mr.  W.  Ltman  .said,  if  they  were  driven  into  the 
lituntion  mentioned  by  the  gentleman  last  up,  it 
vould  be  the  Senate  who  forced  them  into  it.  A 
udicial  arrangement  had  been  settled  in  that  House, 
ipproved  by  every  professional  man,  and  he  trusted 
Lhey  should  adhere  to  it ;  and  if  the  Senate  did  not 
:hooHe  to  acquiesce,  they  might  abide  the  conae- 
]uence. 

Mr.  Gallatik  looked  upon  the  question,  whe- 
ther they  should  have  a  Major  General  or  a  firiga- 
iier  General,  as  unimportant  in  itself;  but,  he 
thoQght,  the  ground  upon  which  the  gentle- 
tDAn  from  South  Carolina  supported  the  pro- 
priety of  agreeing  to  the  amendment  of  the 
Senate  was  somewhat  new,  and  would  have 
no  weight  with  him  on  the  occasion.  The 
Constitution  said  that  every  two  years  the 
appropriations  for  the  Army  should  cease.  If, 
therefore,  any  disagreement  between  tlie  Senate 
and  that  House  were  to  end  without  a  law,  it 
Would  rest  upon  those  who  disagreed,  because  a 
lest  Rum  was  appropriated  than  they  wished  to 
take  the  consequence  of.  We  have  a  right,  said 
^^  to  appropriate  what  we  please ;  and  if  the  Se- 
nate say — you  must  appropriate  so  much — we 
eould  refuse  to  do  it.  He  did  not  think  it  was 
parliiiiuentary  to  say  what  the  Senate  would  do 
upon  any  occasion.  To  say  the  Senate  would  not 
do  this,  or  that,  was,  in  his  opinion,  a  threat  which 
niight  have  been  spared.  [Mr.  Smith  denied  his 
having  said  so.]  He  had  no  doubt  but  the  Senate 
Would  do  their  duty,  and  if  they  could  not  obtain 
>ii  larjre  an  appropriation,  and  as  large  an  Army 


AIT 

as  they  wished,  they  would  agree  to  such  a  less 
one  as  we  might  consent  to,  as  they  had  rather  bav^ 
3,000  men  than  none. 

Mr.  Giles  t^aid,  he  thought  differently  from  the 
gentleman  last  up.  He  objected  to  the  amend- 
ment because  it  created  a  sinecure  office  for  a 
particular  person.  It  was  not  contended  that  the 
troops  intended  to  be  kept  up  required  a  Major 
General  to  command  them,  but  that  a  Major 
General  might  be  wanted  for  other  purposes. 
When  this  service  was  to  be  performed,  he  said,  a 
person  might  be  appointed  to  do  it ;  but,  because 
there  was  a  particular  person  fitted  for  the  business, 
gentlemen  seemed  determined  to  create  him  an 
office.  This  would  be  establishing  a  most  ruinous 
principle,  viz :  that  offices  might  be  created  for  per- 
sons, without  necessity;  and  he  hoped  that  the 
House  would  not  sufrer  any  circumstances  of  a 
temporary  nature  to  influence  them  to  adopt  such  a 
principle. 

It  bad  been  said,  the  other  day,  that  there  was 
no  weight  in  the  argument  that  they  were  making 
offices  Tor  men,  but  he  believed  it  was  so.  It  was 
contemplated  by  the  Constitution,  that  every  two 
years  the  Ariny  should  cease.  They  were  now 
upon  a  Peace  Establishment — the  last  was  a  War 
Establishment;  and  if  a  Major  General  was  not 
nt^cessary,  he  hoped  they  should  not  agree  to  have 
one.  There  was  nothing  in  which  public  bodies 
had  erred  more  than  in  departing  from  general 
principles. 

With  respect  to  appropriations,  he  had  no 
doubt  but  they  had  the  power  to  appropriate 
what  they  thought  necessary  for  the  Army,  and 
no  more.  If  the  Senate  wished  to  have  a  larger 
Army,  they  could  not  oblige  them  to  appropriate 
for  it. 

Mr.  Cooper  spoke  of  the  importance  of  having 
an  officer  at  the  head  of  their  Army  attached  to  the 
Constitution  of  our  country. 

Mr.  Williams  said,  when  the  bill  was  first 
brought  forward,  this  matter  was  fully  discussed. 
A  number  of  military  gentlemen  gave  it  as  their 
opinion  that  a  Major  General  was  not  necessary; 
their  opinion  was  convincing  to  him,  and  he  could 
not  agree  to  have  a  Major  General,  when  a  Brigadier 
General  was  sufficient. 

The  question  for  receding  from  this  proposition 
of  the  House,  and  agreeing  to  that  of  the  Senate, 
was  taken  by  yeas  and  nays,  and  negatived,  37  to 
45. 

It  was  then  agreed  to  insist,  and  a  committee  of 
conference  was  appointed.  Subsequently  the  Se- 
nate receded  from  their  first  amendment  respecting 
the  cavalry,  and  the  House  agreed  to  retain  the 
Major  General,  on  condition  that  the  act  continued 
in  force  only  till  the  4th  of  March  next. 

DEBTS  OF  THE  UNITED  STATES. 

On  motion  of  Mr.  W.  Smith,  the  House  resolv- 
ed itself  into  a  Committee  of  the  Whole  on  the 
amendments  of  the  Senate  to  the  bill  providing 
for  the  payment  of  certain  debts  of  the  United 
States,  which,  instead  of  selling  the  whole  of  the 
five  million  of  stock  to  be  created  at  six  per  cent,  at 
par,  authorizes  the  Commissioners  to  sell  it  for 
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what  it  will  bring;  in  the  market,  and  also  to  sell 
the  two  million  of  Bank  stock  belonging  to  the 
United  States,  if  more  advantageous  to  the  Govern- 
ment 

Mr.  S.  hoped  they  would  disagree  to  this 
amendment.  It  embraced  two  ideas.  The  bill, 
as  sent  from  that  House,  he  said,  provided  that  the 
Commissioners  of  the  Sinking  Fund  should  not 
sell  any  part  of  the  stock  created  under  par.  It 
was  thought  at  the  time  the  measures  were  intro- 
duced, that  it  would  have  been  saleable  at  pnr,  and 
if  the  business  had  been  brought  to  a  conclusion 
earlier  in  the  session,  it  might  have  been  disposed 
of  upon  those  terms ;  but,  from  the  lateness  of  the 
season,  and  other  circumstances,  it  could  not  now 
probably  be  disposed  of  at  that  price.  The  Bank 
finding  this  to  be  the  case,  had  written  n  letter  to 
that  effect  to  the  Secretary  of  the  Treasury,  which 
had  been  sent  to  the  Senate,  and  from  the  Senate 
to  this  House,  and  lay  now  on  their  table.  The 
Senate,  in  consequence,  by  the  amendment  nnder 
consideration,  authorized  the  Commissioners  of 
the  Sinking  Fund  to  sell  any  part  of  the  stock  to  be 
created,  under  par,  so  that  the  whole  five  millions 
mi^t  be  so  sold,  and  also  to  sell  the  two  millions 
of  Bank  stock  held  by  the  United  States,  if  it  should 
be  found  to  be  more  advantageous  to  the  United 
States  to  do  so. 

He  objected,  he  said,  to  that  part  of  the  amend- 
ment in  particular,  which  gave  the  Commission- 
ers the  power  of  selling  the  Bank  stock,  because 
there  were  two  laws  in  force  which  expressly  hy- 
pothecated to  the  Bank  and  to  the  public  credi- 
tors the  dividends  arising  thereon;  and  he  ob- 
jected to  the  other  part,  because  it  gave  the  Com- 
missioners power  to  sell  the  whole  live  millions 
under  par,  which  might  prove  injurious  to  the 
public  credit  He  should  have  no  objection,  he 
said,  to  allow  them  to  sell  a  part,  two  millions,  for 
instance,  under  par,  if  it  should  be  found  absolutely 
necessary.  [Mr.  S.  read  the  two  acts  which  mort- 
gaged the  Bank  stock.] 

By  these  laws,  he  said,  it  appeared,  as  evident 
as  words  could  make  it,  that  the  public  fuith  was 
pledged  that  the  Bank  stock  should  remain  as  a 
security  and  pledge  for  these  purposes.  It  might, 
indeed,  bo  a  question,  if  other  funds  of  adequate 
vaIuo  were  to  be  substituted,  whether  this  fund 
might  not  be  taken  away ;  but  that  point  was  not 
necessary  to  be  settled  at  present,  because  the  Se- 
nate did  not  propose  to  replace  it  with  any  other 
fund.  So  much  in  respect  to  the  national  faith ; 
but  even  if  that  was  not  pledged,  it  was  still  an 
impolitic  thing  to  give  the  Commissioners  of  the 
Sinking  Fund  the  power  to  sell  the  Bank  stock, 
which  now  produced  eight  per  cent,  and  a  year- 
ly income  of  $160,000.  This  was  a  very  consid- 
erable  sum,  and  he  doubted  not  it  would  hereaf- 
ter increase.  Bank  stock  at  present,  as  well  as  all 
others,  was  very  low ;  it  did  not  sell  for  more  than 
27  per  cent  premium.  To  sell  this  stock,  even  at 
this  price,  would  be  a  greater  loss  than  to  sell  the 
six  per  cent  stock  at  eighteen  shillings.  To 
bring  any  quantity  of  this  stock  into  market  would 
also  have  the  certain  effect  of  reducing  the  price 
considerably.     As  a  mere    question   of    interest. 


therefore,  it  was  bad  policy  to  sell  the  Bank  slovk . 
but  he  did  not  rest  his  opposition  upon  this,  bee*3r« 
he  thought  the  other  ground  anfficienlly  strur.r. 
and  that  to  pass  the  bill  as  it  eame  from  \\a 
Senate  would  be  a  direct  violation  of  the  publ^ 
faith. 

Mr.  Gallatin  called  for  a  division  of  the  qoM- 
tion.  He  should  disagree  to  that  part  which  au- 
thorized the  selling  of  the  six  per  cent.  »ioek  an- 
dcr  par,  as  there  was  no  worse  financial  r^gutv 
tion  than  that  of  suffering  irredeemable  Govrri- 
ment  stock  at  legal  interest  to  be  sold  below  \  j. 
He  said  they  ought  not  to  bind  themselves  to  p^r 
an  additional  interest  for  twenty-three  years.  N> 
doubt,  since  the  money  was  wanted,  and  mu«it  be 
had,  it  must  be  got  on  the  best  terms  they  were 
able  to  get  it,  but  if  it  could  not  be  obuiio«^  ex- 
cept by  paying  more  than  six  per  cent,  the  Mxc 
created  ought  to  be  redeemable  at  pleasunr;  be- 
cause the  present  scarcity  of  money  could  noi  bv 
supposed  to  last  long,  and  it  would  be  proper  ti 
have  it  in  their  power  to  avail  themselves  of  ::rT 
full  of  interest  which  might  in  the  mean  time  t^^ke 
place.  He  should,  therefore,  move  for  a  din- 
Kion  of  the  amendment,  in  order  that  the  fcco^ie  o: 
the  House  might  be  taken  on  the  part^i  sepj- 
rately. 

Mr.  Harper  hoped  the  question  wonid  be  din- 
ded,  and  that  they  should  disagree  to  that  part  oi 
the  Senate^s  amendment,  directing  that  the  ^ix  fnrr 
cent  stock  might  be  sold  under  par,  an  he  hJ 
always  understood  that  the  stock,  being  made  irre- 
deemabl's  for  twenty-three  years,  would  at  le^: 
cause  it  to  sell  at  par.  If  it  would  not  do  thit,  m 
thought  it  would  do  better  to  have  the  stock  re- 
deemable at  pleasure. 

&Ir.  SwANWicK  said,  that  this  was  one  of  t*-:: 
most  extraordinary  questions  which  ever  c-itae 
before  that  House.  Nor  could  it  fail  to  xuHtoi-i^ 
their  constituents,  when  they  heard  and  unJc-- 
stood  that  the  finances  of  the  United  States  ua^i 
had  always  been  represented  as  in  the  nio^t  dvii- 
rishing  circumstances,  were  in  such  a  state  as  u 
oblige  them  to  borrow  money  at  a  higher  interest 
than  six  per  cent,  and  that  whilst  they  were  boat- 
ing of  their  prosperity  and  the  flodrishing  sut«  iT 
the  Union,  a  motion  was  made  to  strike  ou:  i 
clause  in  a  bill  which  prohibited  the  selling  :'f 
six  per  cent  stock  at  a  less  price  than  par.  Mr. 
S.  said,  they  had  been  passing  a  number  of  l«i  •« 
this  session,  all  empowering  the  borrowing  uf  ia> 
ney  at  six  per  cent,  yet  they  were  now  ab(»u(  lo 
authorize  the  Commissioners  of  the  Sin»i  ? 
Fund  to  sell  Government  six  per  cent,  stuck  un- 
der par,  and  for  any  price  they  could  get.  ^Ve 
might  tell  our  constituents,  said  he,  that  we  were 
paying  six  per  cent  interest,  while  in  fact  we  m  iv 
be  paying  twenty  per  cent  Was  there  evtr  so 
ruinous  a  system  proposed  to  any  enlightened 
country  ?  Whether  the  Mtock  was  redeeoiabic  or 
irredeemable,  made  no  difference  as  to  the  princi- 
ple. He,  however,  should  never  consent  thit  a 
stock  irredeemable  for  twenty>three  years  ^'i^ 
bearing  six  per  cent  interest  should  be  sold  r- 
der  par.  What  was  the  dilTerence  betwixt  !>4^ '  .' 
six  per  cent,  stock  under  par,  and  paying  a  hi^  ^r 
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iterest  than  six  per  cent  for  money?    There  was 
eally  no  difference.     We  shall,  said  he,  deceive 
arselvcs  by  a  financial  system  that  would   ruin 
ny  country  f    It  astonished  him  how  it  could  en- 
or  into  the  mind  of  any  man.     He  asked  what 
rould  be  the  alarm  of  the  creditors  of  the  public, 
rhen  they  heard  that  six  per  cent  stock  was  to 
)e  created  by  the  Government  and  sold   under 
>ar?     In  England,  whose  example,  he  said,  they 
;eemed  to  be  too  closely  following  ki  many  things, 
K-hen    money  was  wanted  they  did  not  create  a 
{tock,  and  authorize  it  to  be  sold  under  par,  but  re- 
K>rted   to  a  public  competition  for  the  loan,  and 
proposals  were  received  from  any  moneyed  men 
crho  chose  to  come  forward.     And,  even  in  the 
present  year,  Mr.  Pitt  had  borrowed  money  at 
four  and  a  half  per  cent,  whilst  the  United  States 
were  about  to  pay  nearly  double,  though  that  na- 
tion was  at  war,  and  this  in  a  state  of  profound 
peace.     If^  instead  of  creating  a  stock,  ana  author- 
izing it  to  be  sold  in  the  way  proposed,  a  fair 
competition  had  been  opened  for  the  loan,  every 
individual  would  have  had  an  equal  chance,  and 
money  would  have  been  got  on  the  best  terms. 
Individuals  would  speculate  upon  the  probability 
of  a  continuance  of  peace,  and  merchants  would 
make   propositions  upon  what  terms  they  would 
take   it.    Though   the  Bank  wanted   money,  he 
supposed  they  would  not  insist  upon  being  paid 
down  at  once,  and  selling  the  stock  on  credit,  pay- 
able by  instalments,  they  might  sell  it  at  least  at 
par.      But  what  would' be  the  operation  of  the 
bill   without  the  provision  to  prevent  stock  be- 
ing sold  under  par?    Whv,  the  bank  or  individu- 
als might  combine  to  take  the  whole  stock  to 
themselves  at  any  rate  they  could  get  the  Com- 
missioners of  the  Sinking  Fund  to  agree  to.    He 
hoped  the  Committee  would  never  agree  to  such 
a  proposition. 

Mr.  S.  wished  the  ensuing  Congress  would 
come  together  with  other  views  than  those  of  mo- 
ney-borrowing. Almost  all  their  acts  this  session 
bad  ended  with  a  clause  for  borrowing  money.  If 
their  present  embarrassment  produced  that  effect, 
it  would  be  a  salutary  one.  He  did  not  know  how 
the  Committee  of  Ways  and  Means  had  conduct- 
ed their  operations,  but  when  he  saw  these  things 
he  was  astonished.  When  this  measure  was  first 
brought  forward,  the  Chairman  of  the  Commit- 
tee of  Ways  and  Means  said  the  Bank  would  take 
the  stock  at  par,  and  that  if  any  thing  more  was 
got  for  it,  it  was  to  go  to  the  credit  of  the  United 
States;  but  now  the  scale  was  turned,  and  noth- 
ing but  a  sale  even  below  par  was  contemplated. 

The  selling  of  this  stock  in  the  manner  propos- 
ed, had,  to  him,  an  alarming  appearance,  and  he 
believed,  when  known  in  Europe,  it  would  be 
scarcely  credited.  He  thought  it  would  give  a 
shock  to  public  credit;  for  if  they  were  to  create 
stock  for  five  millions  of  dollars,  and  sell  it  at  any 
price  it  would  fetch,  they  might  at  any  time  coin 
stock,  and  sell  it  at  their  pleasure,  and  throw  such 
quantities  into  the  market  as  to  make  a  mere  pa- 
per currency  of  the  business,  liable  to  depreciate 
to  an  incalculable  extent. 
Upon  the  whole,  be  was  glad  the  question  was 


divided,  so  as  to  enable  gentlemen  to  vote  sepa- 
rately on  the  merits  of  ea  ch  part. 

He  would  make  a  few  observations  respecting 
Bank  stock.  What  a  singular  appearance!  To 
'own  one-fifth  part  of  the  capital  of  the  Bank  of 
the  United  States  without  being  able  to  pay  our 
debts  to  them.  [The  Chairman  reminded  Mr. 
S.  that  he  was  not  in  order,  informing  him  that 
the  Bank  stock  was  not  then  under  consideration.] 
Mr.  S.  said,  he  should  then  reserve  his  observa- 
tions on  that  head  until  that  part  of  the  subject 
came  before  them. 

Mr.  S.  concluded  his  observations  by  saying 
that  he  thought  the  Bank  ought  not  to  require 
payment  in  a  moment;  they  could  not,  in  their 
dealings  with  merchants,  say  so  to  them  by  re- 
quiring the  whole  commercial  body  in  a  moment 
to  extinguish  their  engagements,  nor  ought  they 
to  the  public.  This  six  per  cent  stock  could  be 
sold  at  par,  he  was  pretty  sure,  by  giving  a  little 
time;  the  Bank  ought  to  consent  to  give  this. 
They  had  been  accustomed  to  borrow  money  in 
Europe,  but  now  they  were  to  borrow  it  in  the 
United  States.  He  thought  the  business  might 
yet  be  done  in  London,  and  it  was  somewhat  un- 
fortunate that  it  had  not  been  determined  on 
sooner.  But  as  there  was  at  present  an  appear- 
ance of  peace  in  Europe,  the  stock  would  certain- 
ly increase  in  value,  if  that  event  should  take 
place. 

Mr.  Nicholas  said,  he  did  not  wish  to  take  up 
much  time  of  the  Committee.  At  present,  the 
law  made  the  Debt  redeemable  till  the  year  1819. 
The  amendment  proposed  to  strike  out  the  provi- 
sion which  was  to  prevent  the  stock  being  sold 
under  par.  It  was  extraordinary  that  they  should 
sell  this  stock  under  par,  though  it  bore  an  interest 
of  six  per  cent 

Mr.  N.  went  into  a  calculation  to  prove  how 
much  the  United  States  would  lose  by  the  depre- 
ciation of  the  stock,  supposing  it  to  sell  at  different 
prices,  and  said  they  had  better  paid  ten  per  cent., 
and  have  the  Debt  redeemable  at  pleasure,  than 
dispose  of  it  in  the  way  proposed,  as  in  two  or  three 
years  the  debts  might  perhaps  be  paid  ofi^.  He  was 
for  striking  out  the  clause  which  proposed  to  sell 
the  six  per  cent  stock  under  par,  as  to  sell  it  in 
that  way  would  be  procuring  money  in  the  dear- 
est possible  mode.  It  was  their  business,  he  said, 
to  get  money  on  the  best  terms.  It  was  his  opin- 
ion the  Bank  should  be  paid  off",  and  at  the  present 
time ;  nor  did  he  lament  much  the  embarrassment 
into  which  they  were  driven  to  pay  their  debts. 
He  thought  they  stood  in  need  of  some  warning 
of  this  sort,  in  order  to  check  their  hand  in  bor- 
rowing; and  it  was  only  by  such  experiments  that 
they  should  be  persuaded  that  it  was  neceSvSary  to 
meet  all  their  expenses  by  finding  proper  resources. 
Situated  as  they  were,  he  should  think  it  best  to 
sell  the  Bank  stock  first,  as  likely  to  go  at  the  best 
price.  By  doing  this,  no  public  engagement  would 
be  broken,  as  had  been  insinuated  by  the  gentleman 
from  South  Carolina,  [Mr.  W.  Smith.]  If  the 
sale  of  the  Bank  stock  was  not  sufficient,  he  should 
consent  that  the  Commissioners  of  the  Sinking 
Fund  should  sell  as  much  of  the  six  per  cent,  stock 
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as  would  satisfy  the  Bank,  at  the  best  price  they 
could  get. 

Mr.  S.  Smith  said,  he  felt  for  the  peculiarity  of 
their  situation.  He  would  not  say  that  he  was  pre- 
pared to  go  into  the  subject  at  present  How  was 
the  Debt,  he  asked,  accumulated  ?  It  was  first  by 
anticipations,  on  account  of  the  credit  given  to 
merchants  of  four,  six,  nine,  and  twelve  months, 
which  the  Treasury  could  not  wait  for.  Govern- 
ment was  then  obliged  to  borrow  from  those  who 
would  lend  the  money.  The  Bank  of  the  United 
States  lent  Government  the  money  in  anticipa- 
tions of  the  revenue;  and  the  revenue,  but  for  un- 
foreseen circumstances,  would  have  been  equal  to 
the  expenses  of  Government ;  but  the  Western 
insurrection  had  cost  the  United  States  1,200,000 
dollars,  and  there  was  the  Peace  with  Algiers,  of 
1,000,000  dollars.  This  money  was  also  borrowed 
by  the  Bank.  It  could  not  have  been  borrowed  in 
Europe.  Would  the  Bank  of  Pennsylvania  have 
lent  it?  Would  the  Bank  he  had  assisted  the 
establishment  of  at  Baltimore  have  lent  it?  He 
believed  not  There  was  also  an  instalment  of  the 
Dutch  Debt  Thcs^  several  sums  were  intended 
to  be  met  by  a  new  Loan;  but  the  revolution 
which  had  taken  place  in  Holland  prevented  a 
new  Loan  from  being  negotiated  in  Europe.  What 
then  was  to  be  done?  The  Bank  of  tho  United 
States  stood  pledged  for  6,200,000  dollars  for  Go- 
▼ernment  Should  we,  said  he,  keep  this  money 
from  th^m?  He  hoped  not  He  thought  the 
Bank  had  been  of  great  utility  to  Government,  and 
it  ought  not  to  be  abused.  He  did  not  wish  to  do 
anything  to  injure  the  Bank;  for  if  it  was  injured, 
others  would  feel  the  injury  also. 

The  Bank,  he  said,  bad  placed  themselves  in 
such  a  situation  as  it  was  unwise  in  them  to  do. 
Will  you  then  not  assist  them,  because  you  must 
pay  eight  per  cent  for  money?  Government  owed 
the  Bank  the  money,  and  they  had  desired  pay- 
ment Gould  we  then,  said  he,  or  could  any  mer- 
chant of  credit  who  had  a  note  due,  say  to  the 
Bank,  We  cannot  pay  you  at  present,  because  we 
must  pay  eight  or  ten  per  cent  for  money  ?  If  a 
merchant  were  to  put  off  payment  on  such  ground, 
he  would  immediately  lose  his  credit,  and  get  no 
more  discounts  at  the  Bank.  How,  said  Mr.  S., 
could  it  be  expected  to  borrow  money  at  eight  per 
cent.,  when  two  or  three  per  cent  per  month  was 
paid  for  discounting  the  best  bonds  of  merchants  ? 
Yet  we  sa}'  we  will  not  pay  eight  per  cent 

Mr.  S.  said,  he  thought  proper  to  make  these 
observations,  though  he  was  not  for  the  amend- 
ment of  the  Senate,  nor  could  he  agree  with  the 
gentleman  from  Pennsylvania,  [Mr.  SwanwickJ 
That  gentleman  thought  to  sell  stock  under  par 
would  greatly  alarm  our  creditors.  He  could  see 
no  ground  for  alarm  to  them  at  all  in  this  busi- 
ness; but  he  thought  the  gentleman's  doctrine 
was  calculated  to  injure  the  Bank.  It  went  to 
this:  It  is  true  we  owe  you  money,  but  we  will 
sell  nothing  at  a  loss  to  pay  you.  You  may  put 
yourselves  to  what  inconveniences  you  please, 
but  we  can  suffer  none.  He  did  not  think  this 
right,  though  he  did  not  approve  of  the  amend- 
ment of  the  Senat. 


Mr.  SwANWiCK  said,  the  gentleman  last  op  bad 
spoken  as  if  be  had  felt  less  desire  to  pay  the  Bmk 
of  the  United  States — less  anxious  to  discharp 
our  public  engagements — ^less  anxioas  to  do  Jas- 
tice — than  that  gentleman.  He  wished  to  koov 
how  he  could  impute  such  sentiments  to  him  in-^ 
what  he  had  said.  The  argument  was  simpir 
whether  they  should  strike  out  the  clause  wticb 
confined  the  stock  from  being  sold  undtr  par. 
There  was  nothing  like  a  refusal  to  pay :  the  quta- 
tion  was,  which  was  the  best  way  of  paying? 

There  were  some  of  the  gentleman  s  obsem- 
tions,  for  the  sake  of  public  information,  he  tboogbt 
it  necessary  to  notice.  How  could  it  be  expectrd, 
said  he,  that  Government  could  borrow  money  u 
eight  per  cent,  when  merchants  paid  two  or  three 
per  cent  per  month  for  discounting  good  bonds  or 
notes?  Bid  not  that  gentleman  know  the  dlfftr- 
ence  betwixt  public  stock  bearing  an  inte^e^tclf 
six  per  cent  and  merchants'  bonds  or  notes?  Tbe 
actual  market  price  of  the  two  would  shoir  tbzt 
difference.  There  was  always  money  in  the 
market  to  buy  stocks,  when  there  was  frequentlj 
little  or  none  to  discount  bonds  or  notes.  Stock 
was  purchased  to  remit  to  Europe  on  speculttior. 
The  dry  goods  we  import  are  often  paid  for  in  this 
way. 

The  gentleman  from  South  Carolina  [Mr.  W. 
Smith]  had  said  the  stock  would  have  been  dis- 
posed of  at  par,  had  it  been  brought  forward  ear- 
lier in  the  session — that  dry-good  merchants  woold 
have  bought  in  for  remittances.  He  doubted  net 
the  Bank  might  now,  by  giving  a  credit  of  tvo, 
four,  and  six  months,  sell  the  stock  for  ten  per 
cent  profit,  abo^e  what  it  gave  for  it,  if  purchasoi 
under  par.  But  if  the  United  States  were  to  go 
on  borrowing  from  time  to  time,  and  then  seli 
their  stock  at  any  rate  to  pay  the  Bank,  individtuU 
might  make  10  or  20  per  cent  profit  upon  sudi 
loans,  which  would  open  a  fine  trade  for  them,  hiji 
a  very  ruinous  one  for  the  public.  They  wouiJ 
have  nothing  to  do  but  to  lend  Government  ag>^&> 
and  at  a  proper  time  come  forward  and  demir.a 
the  money.  New  emissions  of  stock  roust  then  be 
made  and  sold  in  the  usual  way,  and  Goveromeot 
revolve  in  this  continual  circle. 

When  the  gentleman  from  Maryland  [SU.  ^• 
Smith]  stated  the  cause  of  the  Debt,  he  wa» 
correct  They  only  differed  in  this:  Instead  «?:' 
borrowing,  he  was  in  favor  of  laying  taxes  ioiiDe- 
diately  after  a  debt  was  incurred  to  pay  it  F(<r, 
said  he,  what  will  be  the  consequence  of  the  prt- 
sent  practice?  They  were  told  the  Bank  «r« 
pledged  for  6,200,000  dollars  for  the  United  Sutcs, 
and  it  might  go  on  to  20,000,000.  When  youpiy 
these  5,000,000,  you  do  not  extinguish  any  part  if 
the  Debt  No,  you  will  probably  increase  ii 
1,000,000.  Instead  of  being  sold  for  17f.  6d.  in  the 
pound,  as  had  been  supposed,  it  might  sell  for  2o 
per  cent  below  par.  Where  was  tbus  market  to 
be  made?  Why,  the  Bank  or  individuals  migo^ 
take  the  whole  in  one  line,  either  directly  or  inii^ 
rectly.  One  of  the  worst  charges  brought  ^^^ 
Mr.  Pitt,  was,  that  he  had  made  a  private  U»^ 
without  inviting  public  competition.  He  vouii 
ask  if  this  six  per  cent,  was  to  be  offered  for  sale 
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t  public  auction  f  If  they  were,  ererj  man  who 
ad  money  might  become  a  bidder  at  the  vendue ; 
r,  if  the  Bank  would  give  a  small  latitude  of  time 
n  the  payment,  it  would  make  an  immense  differ- 
nce  in  the  price. 

The  gentleman  from  Maryland  said,  the  Bank 
lid  only  the  same  with  Government  that  it  did 
rith  merchants  when  their  notes  were  due.  But 
iid  not  that  gentleman  know  how  one  note  was  re- 
))aced  by  another  ?  The  Bank  thus  accommodates 
he  merchants ;  but  to  Government  they  say,  pay 
IS  the  debt,  at  whatever  loss  you  do  it,  immedi- 
itely.  They  have  never  said  so  to  the  whole  body 
)f  merchants  collectively,  which  alone  could  re- 
semble the  case  in  point.  And  while  so  much  was 
said  about  the  service  which  the  Bank  had  done  to 
the  U nitedf ^States,  had  the  Government  done 
nothing  for  the  Bank  ?  Was  the  act  of  charter  of 
DO  servi^  to  it?  Were  not  fortunes  made  by  it? 
Did  they  derive  no  advantage  from  the  deposites 
made,  and  from  the  circulation  given  to  their  paper 
by  the  Government?  Did  the  Bank  lend  the 
money  for  the  Algerine  peace  in  cash,  or  was  it  not 
in  stock,  by  which  the  public  lost  ten  per  cent,  on 
the  capital  ?  Such  repeated  losses,  he  said,  would 
be  like  the  constant  dropping  of  water  upon  a 
stone — would  wear  it  out  at  last 

He  was  sorry  to  differ  in  opinion  with  the  gen- 
tleman from  Maryland,  but  they  never  differed 
more  than  upon  the  present  question,  when  the 
gentleman  supposed  public  credit  would  not  suffer 
by  this  operation.  Ue  would  ask  the  gentleman  if 
he  had  bought  stock  last  night  at  17«.  6(2.  in  the 
pound,  and  five  millions  of  new  stock  was  unex- 
pectedly to  be  created  to-day,  and  sold,  whether 
it  would  not  alarm  him,  as  likely  to  diminish  the 
current  value  ? 

Where,  he  asked,  besides,  were  the  new  funds 
for  public  creditors  to  rely  on?  The  Debt  was 
increasing  on  all  sides,  but  the  revenue  stood  still, 
lie  was  neither  for  giving  a  law  to  the  bank,  nor 
for  receiving  one  from  it  He  was  for  paying  them, 
but  in  such  a  mode  as  was  calculated  to  do  it  with 
sufficient  promptness,  and  without  so  great  loss  to 
the  public. 

Mr.  KiTTEaA  said  they  were  all  agreed,  and  there- 
fore he  could  see  no  ground  for  debate. 

Mr.  Gallatin  said,  that  though  they  seemed  to 
be  agreed  in  their  disagreement  to  the  amendment 
of  the  Senate,  they  appeared  to  have  different  ends 
in  view.  They  owed  the  Bank  of  the  United 
States  a  sum  of  money,  which  they  had  expected 
the  stock  agreed  to  be  created  would  discbarge ; 
but  they  were  now  informed  it  would  not  pay  the 
whole,  as  the  stock  would  not  sell  at  par.  The 
Senate,  therefore,  proposed  that  the  stock  should 
be  sold  for  the  best  price  which  could  be  got  for  it 
The  gentleman  from  Maryland  [Mr.  S.  Smith] 
«grecd  that  the  Debt  must  be  paid,  yet  disagreed 
with  the  Senate,  and  seemed  to  suppose  that  the 
Bank  would  be  contented  to  receive  two-and-a-half 
millions  at  present 

Mr.  G.  said,  he  had  all  along  wished  to  pay  the 
Bank,  if  they  demanded  payment ;  and,  in  order 
to  know  to  a  certainty,  (for  they  had  then  no  ofiQ- 
cial  paper  before  them),  he  had  brought  forward 


a  resolution  to  make  an  inquiry  of  the  Bank  whe- 
ther they  required  payment  of  the  whole  five  mil- 
lions. In  answer  to  which  inquiry,  the  Directors 
had  declared  they  must  be  paid,  and  had  requested 
that  the  whole  debt  might  be  extinguished.  It 
must  be  observed,  however,  that,  in  fact,  it  was  not 
to  pay  the  Debt  of  the  Bank  that  they  wanted 
money,  but  to  pay  the  expenses  of  Government ; 
for  the  probable  receipts  of  the  present  year  were 
already  appropriated  to  pay  the  Bank.  By  this 
bill,  it  was  proposed  that  the  Commissioners  of  the 
Sinking  Fund  should  borrow  money  to  discharge 
that  Debt,  so  as  to  relieve  the  current  revenues, 
that  they  might  be  applied  to  pay  the  current  ex- 
penses of  Government  And,  however  painful  it 
was  to  give  more  than  six  per  cent  for  money, 
they  must  do  it,  if  it  could  not  be  got  for  less,  in 
order  to  satisfy  the  demands  of  their  creditor. 

Mr.  G.  then  asked  for  the  reading  of  the  letter 
from  the  Bank.     It  was  read. 

At  this  point,  the  Committee  rose,  and  had  leave 
to  sit  again. 

Mr.  Tract,  from  the  Committee  of  Claims,  re- 
ported a  bill  to  indemnify  the  estate  of  the  late 
Major  General  Greene  for  a  certain  bond  given  in 
the  late  war ;  which  was  twice  read  and  ordered 
to  be  committed  to  a  Committee  of  the  Whole  to- 
morrow.   Adjourned. 


Tuesday,  May  24. 

Mr.  Nicholas,  from  the  committee  appointed  to 
confer  with  a  committee  of  the  Senate  on  the 
subject  of  their  amendments  to  the  bill  from  the 
Senate  for  the  relief  of  persons  imprisoned  for 
debt,  reported  that  it  was  the  opinion  of  the  joint 
committee  that  the  House  of  Representatives 
should  recede  from  their  amendments,  and  that 
the  bill  should  pass  with  certain  other  amend- 
ments. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  had  receded  from 
their  amendments  to  the  bill  respecting  the  erection 
of  new  ports  of  entry,  &c. ;  that  they  had  agreed 
to  the  bill  for  the  relief  and  protection  of  American 
seamen ;  and  that  they  had  resolved  that  the  bill 
authorizing  the  Presidcnt  to  cause  t9  be  surveyed 
the  post  road  from  Portland  in  Maine,  to  Savan- 
nah in  Georgia,  do  not  pass.  The  Senate  insist  on 
their  disagi'eeracnt  to  the  amendment  of  this  House 
to  the  bill  sent  from  the  Senate,  entitled  **  An  act 
to  regulate  the  compensation  of  clerks,*'  and  to 
which  this  House  has  insisted.  The  Senate  also 
agree  to  the  conference  desired  by  this  House  on 
the  subject-matter  of  the  amendments  dcpendin? 
between  the  two  Houses  to  the  bill,  entitled  *'  An 
act  to  ascertain  and  fix  the  Military  Establishment 
of  the  United  States,"  and  have  appointed  mana- 
gers at  the  same  on  their  part 

DEBTS  OF  THE  UNITED  STATES. 

The  order  of  the  day  was  then  entered  upon 
on  the  bill  providing  for  certain  debts  of  the 
United  States,  and  the  House  formed  itself  into  a 
Committee  of  the  Whole  on  the  business. 

Mr.  W.  Smith  proposed  to  strike  out  tha  S«- 
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Date's  amendment,  authorizing  the  Commissioners 
of  the  Sinking  Fund  to  sell  the  Bank  stock  and  to 
introduce  the  sale  of  six  per  cent  stock  under  par 
to  two  millions. 

This  amendment  was  objected  to  as  not  in  or- 
der, and  a  pretty  long  debate  took  place,  chiefly 
on  a  point  of  order,  which  was  at  length  decided 
by  the  Speaker,  in  his  place,  pointing  out  a  mode 
of  procedure,  which  would  gi^e  an  opportunity 
for  tho  sense  of  the  Committee  to  be  fairly  taken, 
which  wa«  by  striking  out  certain  words,  so  as  to 
admit  of  any  words  being  added  which  might  be 
moved. 

Mr.  Gallatik  said,  the  amendment  proposed 
by  the  Senate  authorized  the  Commissioners  of 
the  Sinking  Fund  to  sell  the  Bank  stock  belong- 
ing to  the  United  States.  He  had  no  objection 
to  give  this  power  to  the  Commissioners  of  the 
Sinking  Fund,  nor  did  he  think  it  would  be  at- 
tended with  any  violation  of  public  faith.  There 
were  two  laws  which  the  gentleman  from  South 
Carolina  [Mr.  W.  Smith]  had  supposed  would 
be  violated — the  first  of  these  was  the  act  which 
had  appropriated  the  moneys  received  for  divi- 
dend on  the  Bank  stuck,  the  property  of  the  Unit- 
ed States,  to  the  payment  of  interest  on  certain 
loans  obtained  from  the  Bank.  To  remove  any 
objection  on  that  head  it  would  be  sufiBcient  to 
make  a  new  appropriation,  to  wit:  of  the  funds 
relieved  by  the  payment  of  that  debt  (which  it 
was  proposed  to  discharge  with  the  proceeds  of  a 
sale  of  the  Bank  shares)  to  the  payment  of  the 
interest  of  the  loans  alluded  to,  and  he  meant  to 
move  an  amendment  to  that  purpose.  Indeed,  it 
must  strike  every  member  of  the  Committee  that, 
as  they  were  creating  no  new  debt,  there  could 
be  no  increase  of  interest  But  another  objection 
was  made,  viz. :  that  by  the  act  establishing  the 
Sinking  Fund,  they  had  pledged  not  only  the 
amount  of  certain  funds,  but  they  had  also  pledged 
the  funds  themselves  in  such  a  manner  as  not  to 
have  a  power  to  change  those  funds  and  substitute 
others  in  their  place.  In  order  to  show  where 
this  doctrine  would  lead,  he  observed  that  not  only 
Bank  dividends,  but  the  proceeds  of  the  impost 
and  excise  duties  were  made,  by  that  act,  compo- 
nent parts  qf  tho  Sinking  Fund.  If,  said  he,  we 
cannot  substitute  another  fund  of  equal  amount 
to  the  dividends  of  Bank  stock,  neither  can  we 
substitute  other  funds  instead  of  the  revenue  ac- 
cruing from  impost  and  excise,  and,  therefore,  we 
cannot  repeal,  modify,  or  alter  in  the  least  any  of 
the  existing  duties  on  imported  merchandise  or 
distilled  spirits.  It  goes  to  say  these  duties  are 
out  of  our  power,  so  that  we  can  neither  dimin- 
ish nor  increase  them ;  and  the  moment  any  al- 
teration should  be  proposed  in  any  of  those  acto, 
the  gentleman  from  South  Carolina  would  say, 
«*This  is  a  violation  of  public  faith,  for  these 
duties  are  pledged  to  certain  purposes."  He  be- 
lieved no  member  of  the  House  could  seriously 
say  that  the  Legislature  who  passed  this  law  had 
ever  any  such  intention  as  this.  The  creditors  of 
the  public  would  certainly  have  no  reason  to 
complain  if  funds  to  the  same  amount  were 
given ;  and,  in  this  case,  there  was  in  fact  only  a 


change  of  form,  for  the  amount  of  debt  was  net 
changed. 

The  policy  of  selling  Bank  stock  was  objected  i: 
by  some  gentlemen,  others  approved  of  it  )ri> 
ther  it  was  sold  or  not,  would  not  depend  cp^ 
them,  but  upon  the  Commissioners  of  the  Sinki'  z 
Fund,  who  were  to  sell  it  only  if  they  though:  l\ 
more  advantageous  to  tho  United  States  thkn  \: 
sell  the  six  per  cent  stock.  And  he  thought  there 
could  be  no  risk  in  leaving  this  power  with  thobe 
gentlemen. 

But   whether  it  was  desirable    to   keep  tb-ir 
shares  in  the  Bank  of  the  United  States  wa.«  ac- 
other  question.     If  gentlemen  thought  it  woaM  I: 
advantageous  to  keep  them,  he  should  be  glii  .: 
they  would  inform  the  Committee  in  what  Lhc>; 
advantages  consisted,  and  then  they  should  be  e> 
abled  to  judge  for  themslves.     On  a  former  occa- 
sion, when  the  question  was  before   th^  be  bid 
l^iven  it  as  his  opinion  that  no  good  could  arise  n 
Government  from  the  connexion.     He  wished  :: 
might  be  recollected  that  he  did  not  say  a  &io;!: 
syllable  against  the  Bank,  but  acknowledged  tU: 
they  had  done  service  to  the  Government  by  lendirc 
them  money  upon  occasions  of  emergency.    U-t. 
he  was  assured  that  they  demanded  payment  ;f 
the  whole  five  millions,  it  was  true  he  was  ags^^t 
funding  that  sum,  because  he  knew  it  wis  tit 
worst  possible  time  to  borrow  money ;  bat  r.-.a 
they  have  said  they  must  have  it,  he  was  m2r; 
and  desirous  it  should  be  paid  them,  notwithstaii^.- 
ing  that  he  could  not  help  observing  at  that  vr^i 
that  he  did  not  think  it  was  perfectly  good  trcit- 
ment  to  come  forward  at  such  a  time  and  demini 
not  a  part,  but  the  whole  of  the  money  adrancr*] 
from  time  to  time  in  anticipation  of  the  reTeou>js 
of  the  United  States.     He  thought,  in  doing  tbi^. 
they  showed  less  indulgence  to  Government  tUi 
they  did  to  their  customers  in  general,  who  obtain- 
ed from  time  to  time  what  answered  to  our  l(>ac>: 
and  he  believed  the  Bank  was  not  in  the  habit  oi 
withdrawing  at  once  the  whole  amount  of  the 
discounts  they  had  been  used  to   make  for  ar.j 
of  their  good   customers.     To  Government  tbcy 
had  not  shown  the  same  kind   treatment —th. 7 
had  demanded  the  whole  of  their  debt    He  ^^^ 
told    now  they   had    changed    their    miod,  ao^ 
would  tike  less  than  the  whole.     The  letter  which 
had  been  read  to  them  did  not,  however,  speak  c: 
a  part  but   the   whole.     He  was  convinced  i-^i" 
Bank  wanted  money,  and  he  was  willing  to  p} 
thera  what  they  wanted :  but  since  they  wereas^' 
ing  at  once  the  whole  amount  of  what  was  ^'J- 
them,  for  his  own  part  he  saw  no  advantage  Go- 
vernment had  from  being  a  stockholder  of  th^ 
Bank. 

As  for  the  future,  Mr.  G.  said,  if  the  Bank  hid 
money  to  lend,  they  would  lend  it  to  Goyernoeat 
when  they  could  spare  it,  but,  when  scarce,  thor 
would  ask  for  it  back.  They  could  not  hare  re- 
quested payment  at  a  worse  time  than  now,  al- 
though Government  were  a  stockholder,  ac^ 
therefore,  they  would  lose  nothing  by  aelling  tbeir 
shares. 

Mr,  Harpeb  was  in  hopes  this  disco ssioo  woulu 
have  been  gone  through  without  any  censare  be- 
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n*r  thrown  upon  the  institution  of  the  Bank,  or 
•liilippiu  ajfainst  its  Directors ;  but  this  had  been 
[one,  and,  believing  the  charges  unfounded  and  un- 
li'served,  he  would  make  a  few  observations  upon 
hem ;  but  first  he  would  proceed  to  consider  the 
mendment  itself. 

The  question  was  in  which  way  they  should 
►ay  the  Bank  ?  There  were  three  modes  of  pay- 
rig  the  debts:  1.  To  sell  their  property  in  the 
Sank  ;  2.  To  sell  the  six  per  cent  stock  under 
i^ir;  3.  To  create  a  stock  which  would  sell  at 
Kir,  but  which  would  bear  a  higher  interest  than 
ix  per  cent  He  would  not  stop  to  consider  the 
toniparutive  merits  of  these  modes,  he  believed 
hey  depended  on  nice  calculation.  They  had  to 
lecide  betwixt  two  principles,  viz:  whether  they 
voiild  Hell  their  Bank  stock  or  the  six  per  cent. 
>tock  to  be  created  ?  It  had  been  said  the  conduct 
)f  the  Bank  had  been  such  as  to  warrant  their 
Kcaking  the  connexion  between  that  iniftitution 
irid  Government. 

What,  he  asked,  had  been  this  bad  conduct  of 
he  Bank  ?  Was  it  because  it  had  lent  two- thirds 
>t'  '\U  capital,  and  now  requested  to  be  paid  ? 
iiV:us  it  because  the  Bank  refused  to  lend  its  whole 
''aiids  at  six  per  cent?  Or  was  it  because  the 
Bank  was  not  able  to  make  advances  beyond  two- 
thirds  of  its  capital  ?  He  would  ask  if  an  indivi- 
in.tl  hzid  lent  two-thirds  of  his  capital  and  ad- 
vances had  been  increased  from  time  to  time,  and 
u  length  pressed  upon  his  debtor  for  a  part  of  his 
debt,  whether  this  conduct  would  have  been  blame- 
able? 

Mr  Gau^atin  said,  he  did  not  blame  the  Bank 
for  asking  for  a  part,  but  for  insisting  upon  the 
whole  of  the  debt 

Mr.  Harpeb  observed,  it  was  said  that  the 
Bank  chilled  upon  Government  for  the  whole 
amount,  because  they  were  willing  to  receive  five 
milliuiis  in  part  of  96'»200,000.  In  whut  way  do 
I  hey  ask  this?  Do  they  say,  pay  us  the  money? 
No ;  they  say  they  will  be  contented  if  two  mil- 
lions were  paid  immediately.  This  would  relieve 
their  present  wants ;  and,  for  the  other  three  mil- 
lions, tliey  will  sell  it  at  par,  or,  if  sold  for  more, 
they  will  put  it  to  the  credit  of  the  United  StUes. 
Was  thi^i  conduct  to  be  blamed,  or  ought  it  to 
give  offence?  It  was  said,  that  when  they  had 
money  to  ^pnre,  when  they  had  no  use  for  it,  they 
leni  it  to  the  United  States.  But  he  believed  this 
vraH  not  true ;  he  believed  the  Bank  had  never  re- 
fused to  lend  Government  money  till  they  had  lent 
them  six-tenths  of  their  whole  capiLil,  to  its  great 
loss  and  inconvenience.  He  thought  the  Bank  was 
a  very  valuable  connexion  for  Government,  and 
they  ou^ht  to  retain  it 

Mr.  H.  said,  he  did  not  know  what  had  passed 
betwixt  the  Directors  of  the  Bank  and  the  Com- 
Qiiitee  of  Inquiry ;  but  he  believed  the  Directors 
did  not  express  themselves  in  those  peremptory 
terms  which  had  been  miide  use  of  by  the  gentle- 
man from  Pennsylvania,  [M.r,  Gallatin.]  He 
believed  their  language  was,  **  If  you  do  not  pay 
Qs  we  shall  suffer.  We  do  not  demand  the  money ; 
We  must,  however,  have  a  part  or  we  shall  be 
much  injured;  but,  if  you  wish  us  to  give  you 
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assistance  in  future  you  must  give  us  a  considerable 
part  We  do  not  wish,  however,  that  the  Govern- 
ment should  be  embarrassed  on  our  account'* 
And,  if  this  was  their  language,  they  were  not  cer- 
tainly to  blame. 

Whether  the  debt  should  be  paid  by  one  kind  of 
stock  or  another,  he  would  leave  to  be  discussed 
by  other  gentlemen.  He  believed  his  colleague's 
plan  was  best  He  thought  it  better  to  sell  stock 
under  par  than  to  pay  a  larger  interest  than  six  per 
cent 

Mr.  Christie  called  for  the  readhig  of  the  an- 
swer of  the  Bank  Directors  to  the  inquiry  made  of 
them  by  a  committee  from  that  House,  respecting 
certain  moneys  due  to  the  Bank  of  the  United 
States.  He  called  for  the  reuding  of  this  paper,  as 
he  believed  it  would  completely  answer  every  thing 
which  had  been  said  by  the  gentleman  last  up. 
With  respect  to  the  amendment  of  the  Senate,  he 
should  certainly  vote  against  it  [The  paper  was 
read.  See  ante^  page  1296.]  And  Mr.  C  declared 
it  was  an  answer  to  all  the  arguments  used  by  the 
gentleman  just  eat  down. 

Mr.  W.  Ltman  believed  that  the  Bank  of  the 
United  States,  considered  either  as  a  body  politio 
or  as  individuals,  had  acted  perfectly  fair  and  pa- 
triotic He  believed  they  consulted  their  own  in- 
terest, as  all  persons  in  business  would  do ;  but^ 
notwithstanding  this  opinion  of  the  Bank,  he 
should  be  for  selling  the  shares  which  Government 
held  in  it,  because  he  thought  their  situation  re- 
quired it 

They  had  been  told,  that  if  they  sold  these 
shares  the  public  faith  would  be  violated ;  but  he 
believed  they  were  not  so  little  informed  as  not 
to  know  what  they  bad  a  right  to  pay  their  credit- 
ors by  what  means  they  pleased.  If  their  credit- 
ors got  their  money,  no  inquiry  would  he  made 
from  whence  it  came.  But  they  wore  told  this 
fund  was  pledged  solely  for  a  particulai  purpose; 
but,  he  said,  since  that  time  the  resources  of  ths 
United  States  were  much  increased.  It  was,  in- 
deed, also  true  that  the  expenses  of  Government 
were  increased,  but  the  whole  of  our  resources 
were  pledged  to  our  public  creditors.  The  ex- 
penses of  Government  were  only  defriiyed  out  of 
them,  and  the  residue  went  to  pay  the  interest 
and  principal  of  the  Public  Debt ;  and,  as  the  ex- 
penses of  Government  increased,  new  resources 
must  be  found.  It  was  the  spirit,  and  not  the 
letter  of  the  law,  Mr.  L.  said,  which  was  to  be 
respected.  Did  the  public  creditors  want  more 
security  than  the  resources  of  the  United  States 
afforded?  He  believed  they  were  perfectly  sat- 
isfied. 

If  the  six  per  cent  stock  could  be  sold  at  par, 
then  the  Bank  stock  would  not  be  sold ;  but  if 
that  stock  will  not  bring  par  price,  the  Commis- 
sioners of  the  Sinking  Fund  will  be  at  liberty  to 
sell  the  Bank  stock  to  answer  the  present  de- 
.  mand  made  by  the  Bank  upon  Government. 
When  this  floating  debt  shall  have  been  paid  the 
United  States  would  be  liberated  from  it  As  to 
the  idea  of  violating  public  faith,  if  they  referred 
to  the  Report  of  the  Secretary  of  the  Treasury, 
it  would  be  found  he  admitted  the  right  of  divert- 
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ing  funds  if  neceMity  req aired  it.  He  had  no 
doubt  about  the  principle,  and  was  glad  to  see  gen- 
tlemen disposed  to  renort  to  this  resource. 

Mr.  SwjLNWiCK  said,  a  great  deal  of  extraneous 
matter  was  introduced  into  the  present  debate 
about  the  Bank.  The  simple  idea  was  that  they 
had  a  debt  to  pay,  and  they  wished  to  pay  it  in 
the  best  way.  No  one  would  doubt  they  ought 
to  prefer  gain  to  loss.  It  was  an  embarrassing 
circumstance  that  the  Government  appeared  debt- 
or and  creditor  at  the  same  time;  for,  if  they 
were  borrowing  money  of  the  Bank,  they  might 
be  told  that  it  was  against  their  interest  to  have 
much  of  the  money  of  the  Bunk  at  six  per  cent., 
as  more  could  be  made  of  it  by  discounting  to 
merchants,  and,  therefore,  their  dividends  would 
be  larger.  This  system  of  being  debtor  and  cre- 
ditor at  the  same  time  involved  difficulties  which 
could  only  be  understood  by  men  who  paid  parti- 
cular attention  to  the  subject ;  and,  except  gentle- 
men on  the  Committee  of  Ways  and  Means,  he  be- 
lieved few  men  in  that  House  were  completely  ac- 
quainted with  the  state  of  the  public  finances.  For 
what  gentleman  on  that  floor,  he  asked,  expected  to 
be  called  upon  this  session  to  pay  95,000,000,  and 
that  under  par;  and,  indeed,  when  the  bill  first 
passed  that  House,  there  was  no  idea  of  that  kind 
entertained. 

It  was  said  to  be  a  violation  of  public  faith  to 
sell  the  Bank  stock  at  all,  and  the  gentleman  from 
South  Carolina  [Mr.  W.  Smith]  complained  that 
there  was  no  restriction  laid  upon  the  Commis- 
sioners of  the  Sinking  Fund.  He  believed  it  was 
no  violation  of  public  faith  to  sell  the  Bank  stock ; 
if  it  were,  he  believed  the  Senate,  who  might  be 
supposed  to  have  as  nice  a  sense  of  public  faith 
as  that  gentleman,  would  not  have  proposed  such 
a  measure ;  yet  they  had  proposed  it,  and  he 
thought  it  was  honorable  to  them  that  they  had 
done  so. 

With  respect  to  the  operation  the  selling  of  the 
Bank  stock  would  have  to  prevent  future  accom- 
modation being  given  to  Government  by  the 
Bank,  he  thought  they  had  no  reason  to  believe 
there  would  be  any  difference  in  that  respect  He 
was  of  opinion  they  would  not  object  to  lending 
the  Government  money  as  usual ;  but,  if  they 
should  refuse  to  lend  Government  money  as  here- 
tofore he  should  congratulate  the  United  States 
upon  the  occasion ;  because  (as  he  had  frequently 
observed)  the  too  great  facility  in  borrowing  mo- 
ney was  the  ruin  of  all  Governments,  and  be- 
eaufie  a  Government  was  never  so  truly  respect- 
able as  when  its  revenues  were  fully  equal  to  its 
demands.  He  himself  was  not  one  of  the  Com- 
mittee of  Ways  and  Means ;  if  he  had  been  upon 
that  committee  he  might  have  suggested  some 
ideas  that  would  have  been  of  service.  It  was  in 
that  committee  that  all  the  re.soiirces  of  the 
country  originated.  Nothing  had  been  done  this 
session  for  the  revenue.  They  had  brought  for- 
ward, it  was  true,  a  system  of  taxation  on  stamps, 
but  it  had  been  suffered  to  sleep  in  oblivion.  The 
important  business  which  they  had  before  them 
relative  to  foreign  Treaties  was  perhaps  a  suffi- 
cient apology  in  part  for  this;  but  he  hoped,  du- 


ring the  recess,  gentlemen  would  consider  upco 
what  was  best  to  be  done  on  the  subject  of  taxa- 
tion, as  they  found,  by  the  report  of  the  Seen?- 
tary  of  the  Treasury,  that  our  expense*  this  jrar 
would  probably  exceed  a  million  and  a  half  oar 
receipts. 

Mr.  W.  Smith  said,  as  far  as  the  remarks  of  U)« 
gentleman  last  up  related  to  the  advantages  of 
selling  Bank  stock  over  six  per  cent,  stock.  b« 
should  not  for  the  present  notice  them,  but,  a« 
they  related  to  public  credit,  they  were  entitlrd 
to  some  notice.  He  did  not  observe  that  any  gen- 
tleman had  shown  that  the  public  faith  was  net 
pledged.  [He  again  referred  to  the  tawK  whk:i 
pledged  it.]  The  gentleman  from  Pennsylvanii 
[Mr.  Gallatin]  endeavored  to  get  over  the  di£- 
culty  by  saying  it  was  the  amount  of  the  funcK 
and  not  the  funds  themselves,  which  were  appro- 
priated; but,  if  he  referred  to  the  words  of  tht 
act,  he  would  find  that  the  funds  themselves  were 
specifically  pledged  to  the  payment  of  the  Bank, 
and  the  redemption  of  the  Public  Debt.  What, 
then,  will  be  the  consequence,  said  Mr.  S.!  Yoa 
take  away  the  mortgage  of  the  Bank  stock,  and 
give  the  creditors  nothing  in  return.  He  wotUi 
ask  that  gentleman  if  he  had  a  valuable  speclBc 
security  from  another  person,  and  that  person  wvn 
to  take  that  pledge  for  another  purpose,  and  say  to 
him,  though  I  have  taken  away  the  fund  that  wav 
pledged  to  you,  still  my  estate  in  general  will  bt 
good  security  for  your  debt,  whether  he  would  bt 
satisfied?  He  certainly  would  not  If  the  Bari 
stock  were  taken  away  the  creditor  would  have  t^ 
rely  only  upon  the  surplus  of  the  revenue  after  > « 
other  prior  appropriations  were  satisfied ;  Mid  li 
there  should  be  no  surplus,  then  there  was  notlr; 
substituted.  Was  not  this  a  violation  of  the  pledj^eJ 
faith  of  the  nation  ? 

The  dividends  of  the  Bank  stock,  said  Mr.  S.. 
were  expressly  and  solemnly  vested  in  the  Coid- 
missioners  of  the  Sinking  Fund  for  the  dUcbarr^ 
of  the  Public  Debt,  and  the  publie  faith  pledged 
that  they  should  so  remain  till  the  whole  drli 
was  redeemed.  How  did  the  gentleman  get  orer 
this?  He  said  he  would  provide  aa  mach  rn'r? 
out  of  the  unappropriated  revenues  arising  ftpx 
imports,  but  there  might  be  none.  Besides,  Mr.  S. 
said.  Government  had  pledged  .^pet-ifieally  tbe 
dividends  of  the  Bank  stock,  and  it  was  a  %-io!i- 
tion  of  public  faith  to  withdraw  a  specific  pleii^c 
for  an  uncertain  and  precarious  fund.  He  ror- 
ceived,  therefore,  no  satisfactory  answer  bad  brfO 
given  to  his  objections,  and  that  unless  getitlemcn 
cnme  forw.ird  and  produced  a  specific  snbsu:-:'? 
of  equal  value,  these  dividends  could  not  be  taker 
away  without  vioLiting  the  public  faith. 

Mr.  S.  had  hoped  the  gentleman  from  Penns^y^ 
vania  [Mr.  Gallatin]  would  not  have  ehar::t'd 
the  Bank  of  the  United  States  with  ver!«a:iit:y. 
when  he  himself  had  so  frequently  chan<red  h'l^ 
opinion  on  this  subject  That  gentleman  was  op- 
posed to  .paying  off  the  five  millions  required  by 
the  Bank,  and  spoke  two  hours  to  abow  the  pn>- 
priety  of  paying  only  ( 14200,000,  upon  the  ground 
that  the  Bank  ought  to  continue  their  anUeipa- 
tions  of  the  t3,800,000.    He  immediatelj  after- 
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wards  came  forward  with  a  motion  to  appoint  a 
committee  to  inquire  whether  the  Bank  demanded 
the  money,  because,  if  thej  demanded  it,  he 
would  have  them  paid  the  whole.  He  was  now 
opposing  the  sale  of  the  stock  under  par,  if  neces- 
sary,  which  the  Bank  required.  Yet  though  he  was 
himself  so  inconsistent,  he  was  ready  to  blame  the 
Bank:  for  the  same  kind  of  conduct 

The  Bank,  Mr.  S.  said,   had  always  advanced 
money  hberally  to  Government,  whenever  it  was 
wanted.     Five  millions  were  now  due.     They  now 
say  to  Government,  "  We  cannot  go  on  any  fur- 
ther, except  you  pay  a  part  of  what  you  owe  us; 
we  wish  to  have  the  whole,  but  a  part  is  indispen' 
sably  necessary."    To  raise  a  part  of  this  money 
immediately,   it  had  been  proposed   to  sell  two 
milhons  of  the  six  per  cent  stock  under  par   if 
necessary ;   this  the  gentleman   was  opposed  'to, 
and,  aH  a  substitute,  the  Bank  stock  which  Govern- 
nient  held,  was  proposed  to  be  sold  at  any  price : 
among  other  reasons,  to  dissolve   the  connexion 
between   the  Bank  and  the  United  States.     He 
did    not  expect  objections  to  the  connexion   be- 
tween the  Government  and  the  Bank  of  the  Unit- 
ed States  from  a  gentleman  who  thought  so  well 
of  and  had  patronised  the  connexion  between  the 
btate  of  Pennsylvania  and  the  Bank  of  that  State. 
He  could  not  see  any  difference  betwixt  the  two 
cases.     It  was  well  known  that  the  State  of  Penn- 
sylvinia  held  considerable  property  in  the  State 
Bank.     The  funds  of  that  SUte  were  in  a  very 
flourishing  condition,  and  it  was  thought,  by  some, 
to    be  partly  owing  to  that  circumsUnce.     But, 
gentlemen  say,  the  Bank  of  the  United  States  had 
behaved   improperly,  and,  therefore,   they   would 
have  no  further  connexion  with  it     It  had  been 
for  many  years  fashionable  to  abuse  the  Bank.    He 
himself  bad  formerly  held  some  shares  in  it ;  he 
had  been  a  Director;  but  he  had  long  ago  sold  his 
shares,  and  resigned  his  seat  as  a  Director,  and 
would   have  no  more  to  do  with  the   institution, 
because  it  was  deemed  by  some  so  heinous  a  crime ; 
but,  when  he  knew  that  the  B.mk  had  rendered 
useful  and  great  services  to  the  United  States,  at  a 
crisis   when,    but  for  the   timely  assistance,   the 
prompt  aid  of  the  Bank,  the  Government  might  have 
been  prostrated,  he  could  not  consistently  with  his 
duty,  and  with  his  feelings  of  gratitude,  complain, 
when  they  informed  Government  thuy  could  ad- 
vance no  more  until  a  part  at  bast  of  the  debt  was 
reimbursed. 

When  the  gentleman  from  Pennsylvania  said 
that  the  Bank  had  demanded  the  money  in  such 
terms  as  *'  We  will  be  paid,  we  must  be  paid,"  he 
put  into  the  mouths  of  the  Directors  a  disrespect- 
ful language,  with  which  they  had  never  insulted 
the  Government  They  had  done  no  more  ihan 
barely  state  their  situation.  He  saw  no  use  in 
thus  perverting  their  lanj^uage,  unless  it  were  de- 
signed to  prejudice  the  House  against  them.  Ho 
wished  gentlemen  would  review  the  conduct  of 
this  institution  towards  Government  What  was 
tlieir  conduct  when  an  insurrection  had  broken 
out  in  the  country,  and  when  the  Government  had 
not  the  means  of  suppressing  it?  Did  not  the 
Bftak  enable  Government  to  raise  a  force  by  which 


the  insurrection  was  quelled  without  bloodshed! 
He  knew  the  gentleman  from  Peansylvania  [Mr. 
Gallatin]  thought  differently;  that  gentleman 
had  said  the  Army  was  not  necessary  on  that  occa- 
sion ;  but  Congress  had  approved  of  the  measure, 
and,  moreover,  had  authorized  the  Prisidbnt  to 
keep  an  army  stationed  in  the  country.  This  was 
no  proof  that  the  President  was  not  deemed  justi- 
fiable in  having  marched  the  Army,  and  he  could 
not  have  done  it  without  the  aid  of  the  Bank. 

What  was  the  conduct  of  the  Bank  with  respect 
to  the  Aleerine  negotiation?  They  lent  $800,000 
towards  the  million  loan.  Indeed,  they  had  gone 
on  lending  to  Government,  until  they  had  injured 
themselves  by  it;  they  had  done  it  to  their  wrong. 
They  had  been  obliged  by  their  excessive  ad- 
vances to  Government,  to  abridge  their  discounts, 
which  had  dissatisfied  their  best  customers,  and 
raised  them  up  many  enemies.  He,  therefore, 
thought  them  perfectly  justifiable  in  requiring 
payment  of  what  was  due  to  them,  and  that  any 
animadversion  upon  their  conduct  was  altogether 
unjustifiable. 

Mr.  S.  concluded  with  observing,  that  no  satis- 
factory answer  had  been  given  to  his  argument  of 
the  public  faith  being  violated,  and  that  he  would 
much  rather  both  the  Bank  and  the  Government 
should  suffer  greater  inconvenience  than  that  a  vio- 
lation of  their  plighted  faith  should  ever  take  place. 
The  gentleman  from  Pennsylvania  seemed  to  shel- 
ter himself  under  the  conduct  of  the  Senate,  but  he 
must  own  that  this  proposition  of  theirs  had  some- 
what diminished  his  confidence  in  that  branch  of 
the  Government 

Mr.  Venablb  hoped  the  amendment  would  be 
retained,  as  it  would  give  the  Commissioners  of 
the  Sinking  Fund  a  greater  latitude  than  they 
otherwise  would  have,  ua  they  had  disagreed  to  the 
other  amendments  of  the  Senate.  As  to  the  con- 
duct of  the  Bank,  he  thought  the  treatment  they 
had  shown  to  Government  was  not  that  kind  of 
treatment  which  they  had  shown  other  customers, 
and  any  man  being  so  treated  would  break  his  con- 
nexion with  it;  for  he  was  told  that  bankers  never 
discontinued  the  whole  of  their  discounts  to  mer- 
chants; and  he  believed  that  a  treatment  like  that 
which  had  been  used  with  respect  to  Government, 
might  destroy  the  most  respectable  merchant  in 
Philadelphia. 

When  inquiry  was  made  whether  the  Bank  re- 
quired the  whole  of  the  five  millions,  or  whether 
a  part  would  answer  their  present  purpose,  they 
answered  they  must  have  the  whole ;  but  now 
gentlemen  say  that  two  and  a  half  millions  will 
do  for  tneir  imm^^diate  purpose.  This  seemed  as 
if  they  were  conscious  of  having  done  wrong  in 
demanding  the  whole.  He  believed  if  they  were 
to  pay  the  Bank  five  millions  to-day,  they  would 
lend  Government  half  of  it  to-morrow.  It  was 
their  business  to  lend  money.  Why  did  gentle- 
men tell  them  that  the  Bank  was  always  doing 
Government  favors?  The  United  Sutes  lost 
$J0,000  upon  the  $800,000  which  they  had  lent 
them  on  account  of  the  Algerine  peace,  and  in 
paying  them  in  six  per  cent  stock  under  par  they 
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might  lose  as  much  more.    He  hoped  the  Bank 
stock  would  be  sold. 

Mr.  S.  Smith  hoped  the  question  would  be  taken 
on  the  amendment  of  the  Senate.  If  he  under- 
stood that  amendment,  it  went  to  give  unlimited 
power  to  the  Commissioners  of  the  Sinking  Fund 
to  sell  the  Bank  Stock,  whilst  they  were  prohibited 
from  selling  the  six  per  cent  stock  under  par. 
Some  gentlemen,  indeed,  seemed  willing  to  sell  it 
at  any  price.  Gentlemen  said  anjL  other  bank 
would  lend  Go?ernment  money ;  he  oelieyed  this 
would  be  found  an  error.  He  knew  several  banks 
whose  constitution  forbade  the  lending  of  their 
money  to  Government;  and  others,  he  believed, 
would  refuse  on  other  ground.  It  was  not  a  very 
pleasant  circumstance  to'  a  bank  to  have  their 
names  brought  up  in  that  House,  as  being  distress- 
ed for  want  of  money.  What  did  the  Bank  of  the 
United  States  ask  ?  They  asked  the  payment  of 
money  which  was  due.  But  gentlemen  had  said 
merchants  could  replace  notes  when  due,  by  other 
notes.  They  did  not  seem  to  understand  this  bu- 
siness. If  he,  as  a  merchant,  had  a  note  due,  he 
could  not  pay  it  by  another  note.  Tliis  was  an  un- 
fair calculation.  If  the  credit  of  a  merchant  was 
bad  indeed,  a  bank  might  perhaps  lend  him  a  part 
of  the  money,  from  a  wish  to  take  him  out  of  the 
bank  in  the  best  manner  they  could.  By  their 
large  advances  to  Government  the  Bank  had  been 
obliged  to  strike  off  one-third  of  their  customers, 
who  had  been  obliged  to  go  to  the  brokers  and  pay 
three  per  cent  for  discounts. 

Gentlemen  had  said  that  the  Bank  had  demand- 
ed the  whole  sum  of  five  millions.  They  had  said, 
it  was  true,  they  would  be  glad  to  have  it,  that  they 
might  accommodate  their  customers.  Whence,  he 
asked,  was  the  profit  of  banks  derived  ?  From  their 
credit,  from  the  deposites  made  with  them,  which 
enabled  them  to  discount  largely  and  to  make  large 
dividends.  But  he,  as  a  merchant,  finding  the 
Bank  pinched  for  money,  and  that  he  could  not  get 
well  served  with  discounts,  took  his  deposites 
away.  And  where  would  he  then  go?  To  the  Bank 
of  Pennsylvania.  He  did  not  mean  to  say  that  this 
was  the  wish  of  gentlemen  from  Pennsylvania,  but 
if  deposites  were  taken  from  this  Bank,  they  would 
go  to  that  Bank  or  the  Bank  of  North  America. 
If  this  were  not  the  case,  the  Bank  of  the  United 
States  would  divide  twelve,  instead  of  eight  per 
cent 

He  had  said  so  much  from  his  knowledge  of  the 
direction  of  banks.  He  believed,  if  they  had  said 
to  the  Bank  that  they  would  pay  two  millions  at 
present,  and  desired  the  rest  to  have  remained, 
they  would  have  taken  it  Ho  hoped  they  should 
not  sell  the  Bank  stock,  but  sell  two  millions  of  the 
six  per  cent  stock  at  the  best  price  which  could  be 
got  for  it 

Mr.  SiTORiAVEs  said,  he  had  heard  for  the  first 
time,  to-day,  that  it  was  ill  usage  for  a  creditor 
to  ask  for  his  money.  There  was  no  doubt  about 
the  money*s  being  due,  and  all  seemed  inclined  to 
pay  it;  the  only  difiBculty  was  in  what  way  it 
should  be  paid.  One  of  the  methods  proposed  was, 
to  sell  the  Bank  stock.  He  was  not  satisfied  that 
it  would  be  for  their  interest  to  do  this,  if  they 


were  at  liberty  to  do  it  He  beliered,  in  that  case; 
he  should  be  in  favor  of  selling  the  six  per  ctsc 
stock  ;  but  the  most  important  objection  was  iu 
had  been  stated  by  the  gentleman  from  South  Ca- 
rolina, Mr.  W.  Smith)  that  these  funds  were  plain- 
ed by  law  for  a  particular  purpose.  He  did  not 
rise  to  reply  to  the  observations  of  his  colleague,  is 
they  had  been  completely  answered  by  the  geDtle- 
man  from  South  Carolina,  but  to  give  it  as  his  op  • 
nion  that  the  dividends  arising  from  the  Bank  siork 
were  expressly  appropriated,  and  could  not  be  di- 
verted on  any  account. 

Mr.  Gallatin  did  not  intend  to  have  troabled 
the  Committee  again,  but  he  found  it  necessarr 
to  notice  some  observations  which  had  beta 
made.  He  meant  not  to  run  over  all  the  arp- 
ments  which  had  been  used ;  he  would  onljr  ad- 
vert to  the  question  whether,  setting  aside  the 
policy  of  the  measure,  they  had  a  right  to  sell  the 
Bank  stock  or  not  ?  He  would  not  go  to  the  report 
of  the  Secretary  of  the  Treasury  for  the  constnK- 
tion  of  an  act,  but  recur  to  the  act  itselC  He 
read  the  act,  and  adverting  to  that  clause  wbicb 
pledged  the  faith  of  the  United  Slates  '*  that  the 
moneys  or  funds  therein  enumerated  shall  intio- 
lably  remain  appropriated,"  &c.,  he  insisted  that 
the  meaning  of  the  act  was  to  pledge  a  certain 
amount  of  money,  and  not  a  certain  fund.  It  v&s 
not  said  that  the  whole  fund  should  be  approprr 
ated  to  such  a  purpose,  but  so  much  only  as  v^ 
necessary  to  discharge  such  and  such  debts^  I' 
was,  therefore,  the  money  arising  from  sucb  t 
source  and  not  the  thing  itself  which  was  meant. 
He  did  not  believe  it  was  the  intention  of  the  L^ 
gislature  to  mortgage  the  funds;  it  was  meaU 
that  the  money  arising  from  such  a  source,  to  such 
an  amount,  should  be  appropriated  for  such  a  pur- 
pose ;  and  that  if  one  sum  was  taken  away,  another 
must  be  provided.  He  therefore  believed  it  vas 
fully  in  their  power  to  appropriate  the  Bank  stocii 
to  whatever  purpose  they  pleased.  And  when  thej 
did  it,  it  would  become  their  duty  to  appropriate  a 
sum  equal  to  the  amount  of  the  dividend  which 
arose  from  the  Bank  stock,  to  the  purpose  for 
which  it  was  heretofore  appropriated. 

It  was  not  form,  but  substance,  to  which  the? 
were  to  attend.  Their  contract  with  the  creditori 
was,  that  the  money  was  to  be  paid ;  and  so  long 
as  they  were  paid  they  would  have  no  reason  to 
complain.  In  fact,  there  was  no  real  want  of  (be 
appropriation,  except  for  the  payment  of  the  inte- 
rest of  the  loan ;  yet,  for  fear  uf  any  mistake  on 
the  subject,  he  had  no  objection  to  include  both. 
And  if  public  faith  was  not  violated  by  the  sale  of 
Bank  stock,  he  saw  no  reason  which  ought  to  pre- 
vent them  from  selling  it 

One  of  the  gentlemen  from  South  Carolina  [Mr. 
Smith]  seemed  to  think  there  was  an  adTantige 
to  Government  in  their  being  stockholders,  aQ>l 
had  charged  him,  Mr.  G.,  with  inconsistency.  As 
to  the  conduct  of  the  Bank,  it  was  literally  as  be 
had  reported  it ;  nor  had  be  been  inconsistent  with 
himself.  In  the  first  place,  they  bad  a  bill  to  fond 
five  millions.  He  objected  to  it,  because  the  Baok 
had  not  then  demanded  that  sum.  When  be  vas 
accused  of  a  breach  of  faith,  in  not  paying  that 
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lonev,  he  brought  forward  a  resolution  of  inquiry, 
5  he  had  before  stated.  In  answer  to  this  the 
^nk  had  passed  the  resolution  now  on  theur 
&ble,  asking  for  the  whole  of  the  money,  and  he 
ben  had  withdrawn  his  opposition.  The  bill  had 
cconlingly  passed  this  House.  To  say  that  the 
(ank  had  required  immediate  payment  for  the 
rhole,  was  not  matter  of  conversation.  It  was 
fficially  communicated.  Ho  wished  to  know, 
rhen  we  asked  our  creditor  whether  he  would 
ontinue  a  part  of  his  loans,  and  the  answer  was 
bat  he  requested  the  whole  debt  to  be  extinguish- 
d,  whether  that  was  not  a  positive  answer  ?  In 
;iving  this  answer  they  consulted  their  own  in- 
erest,  and  that  alone.  Mr,  Q.  said  he  had  already 
»een  blamed  for  speaking  his  sentiments  on  this 
K:casion,  and  he  might  be  blamed  again.  What 
lid  the  gentleman  from  South  Carolina  [Mr. 
^mith]  mean  when  he  said  he  did  not  expect  to 
sear  the  Bank  blamed  for  loaning  Government 
Doney  for  the  purpose  of  suppressing  the  insur- 
-ection?  He  did  not  blame  them  for  anything 
except  for  refusing  to  continue  a  part  of  the  antici- 
;)ations  on  loan,  when  they  were  conscious  the 
United  States  had  a  right  to  their  indulgence, 
!rom  the  advantages  they  drew  from  Government, 
md  from  the  temporary  embarrassments  in  which 
they  were  thrown  by  the  sudden  and  unexpected 
iemand  of  the  whole.  It  seemed  he  was  not  mis- 
taken, for,  though  not  oflScially,  it  now  appeared, 
from  gentlemen  who  pretended  to  know  the  wishes 
of  the  Bank,  that  they  were  willing  to  receive  a 
part  only.  He  wished  they  had  done  this  at  first 
It  was,  however,  in  conformity  to  the  answer  re- 
ceived from  them  that  the  bill  was  now  framed. 
If  they  had  since  varied  their  determination,  no 
one  but  themselves  were  to  be  charged  with  in- 
consistency. 

Mr.  G.  added,  that  according  to  the  ideas  be  had 
mentioned,  he  would  move  an  amendment  to  the 
amendment  of  the  Senate,  in  these  words : 

"  And  such  of  the  reveouea  of  the  United  States 
heretofore  appropriated  fur  the  payment  of  interest  on 
Buch  debu  (as  shall  be  paid  wiih  the  moneys  proceed- 
lag  from  the  sale  oi  Bank  stock)  shall  be,  and  tne  same 
is  hereby,  pledged  and  appropriated  towards  paying 
the  interest  and  the  instalments  of  the  principal  which 
shall  hereafter  become  dae  on  the  loan  of  two  milliooa 
uf  dollars  obtained  from  the  Bank  of  the  United  States, 
fur  the  purpose  of  paying  the  shares  of  Bank  stock 
belonging  to  the  United  Slates,  and  directed  by  this 
section  to  be  sold." 

Mr.  W.  Smith  observed,  that  by  selling  the 
Bank  stock,  they  would  apply  money  to  one  object 
which  was  expressly  appropriated  by  law  to  an- 
other. [Mr  S.  read  the  clause  of  the  act.]  It  was 
taking  away  a  fund  which  produced  a  certain 
and  C4)nsiderable  income,  and  replacing  it  with 
something  very  uncertain.  It  was  giving  a  claim 
upon  the  general  revenues,  afUr  all  the  expenses 
of  Government  were  paid,  and  if  there  should  be 
no  surplus  there  would  be  no  substitute.  For  his 
part,  he  did  not  believe  there  would  be  any 
surplus. 

The  gentleman  from  Pennsylvania  [Mr.  Galla- 
tin] had  said  he  should  not  go  to  the  Report  of 


the  Secretary  of  the  Treasury  to  learn  the  con- 
struction of  the  law.  Let  him,  then,  look  into  the 
Journals  of  the  House ;  it  would  be  found  that  a 
question  had  been  solemnly  debated  whether  this 
fund  should  not  be  eo  tied  up  as  not  to  be  appro- 
priated to  any  other  purpose,  and  the  yeas  and 
nays  taken  upon  it,  and  decided  in  the  affirmative. 
With  respect  to  what  had  been  said  about  the  wil- 
lingness of  the  Bank  to  receive  two  millions  for  the 
present,  he  believed  gentlemen  had  mistaken  the 
meaning  of  the  Directors.  He  believed  two  mil- 
lions were  wanted  for  immediate  relief;  but  that 
the  Bank  were  content  ihat  the  remainder  should 
not  be  sold  under  par.  Their  wish  was,  undoubt- 
edly, to  have  the  whole  five  millions  paid,  but 
knowing  the  great  disadvantage  to  which  it  might 
put  Government,  they  were  willing  to  receive  only 
that  sum  for  the  present 

Mr.  Nicholas  controverted  the  opinion  of  the 
gentleman  last  up,  with  respect  to  the  dividends 
being  pledged  in  the  way  he  mentioned,  and  was 
confident  there  was  no  good  ground  for  objecting 
to  the  sale  of  the  Bank  stock  on  that  pretence. 

The  question  was  put  and  carried  on  the  amend- 
ment, and  then  the  Senate^s  amendment  was  agreed 
to  as  amended. 

The  Committee  then  rose  and  reported  the 
amendments,  and  the  House  adjourned. 


Wednesday,  May  25. 

On  motion,  the  report  of  the  committee  appoint- 
ed to  confer  with  the  Senate  on  the  subject  of  their 
disagreement  with  respect  to  the  amendments  pro- 
posed to  the  bill  for  the  relief  of  persons  imprisoned 
for  debt,  was  taken  up  and  agreed  to.  [As  the  bill 
now  stands,  the  plan  of  accommodating  the  laws  of 
the  United  States  to  the  State  in  which  an  action 
should  be  brought  is  done  away,  and  an  uniform 
plan  is  adopted  throughout  the  Union,  which  al- 
lows no  man  to  be  imprisoned  for  debt,  who  sur- 
renders his  property  and  swears  or  affirms  he  is 
not  worth  more  than  thirty  dollars.  By  leaving 
this  sum  it  is  meant  that  a  man  should  not  be  de- 
prived of  his  tools,  &c.,  so  as  to  render  him  unable 
to  earn  his  future  living.] 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  to  indemnify  the  estate  of  the  late 
Major  General  Greene,  from  the  payment  of  a 
certain  bond,  for  £11,297,  which  was  said^  to  be 
given  on  account  of  Government.  After  a  few 
observations,  it  was  agreed  to,  read  a  third  time, 
and  passed. 

DEBTS  OF  THE  UNITED  STATES. 

The  House  took  up  the  amendments  agreed  to 
in  a  Committee  of  the  Whole  yesterday,  in  the  bill 
providing  for  the  payment  of  certain  debts  of  the 
United  States. 

Mr.  W.  Smith  said,  he  wished  to  propose  an 
amendment  They  had  agreed  to  the  provision 
of  the  bill,  he  said,  by  which  the  Commissioners 
of  the  Sinking  Fund  were  prevented  from  selling 
the  six  per  cent,  stock  under  par  j  but  no  provision 
had  been  made  to  prevent  Bank  stock  from  being 
sold  for  less  than  its  value,  which  was  ldd|^  per 
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cent  But,  as  the  bill  now  stood,  the  Commission- 
ers might  sacrifice  the  interests  of  the  United 
States  by  selling  the  Bank  stock  at  a  much  lower 
price,  indeed,  there  appeared  an  inconsistency 
on  the  face  of  the  bill  by  limiting  the  sale  at  par 
in  one  case,  and  not  in  the  other.  If  they  were 
determined  the  six  per  cent  stock  should  not  go 
under  par,  they  ought  also  to  determine  that  the 
Bank  stock  should  not  be  sold  under  its  value. 
He  had  made  some  observations  yesterday,  he 
said,  upon  the  violation  of  the  public  faith,  by  sell- 
ing the  Bank  stock;  but,  if  the  House  were  de- 
termined not  to  listen  to  those  arguments,  he  trust- 
ed they  would  attend  to  the  pecuniary  interests  of 
the  country.  At  present,  he  said,  the  Bank  stock 
yielded  an  income  of  eight  per  cent,  and  he  was 
confident,  if  they  were  to  make  provision  for  the 
payment  of  their  debt  to  the  Bank,  it  would  pro- 
duce ten  or  twelve  per  cent  Was  it  then  proper, 
he  asked,  was  it  prudent,  to  proceed  to  sell  this 
stock  at  the  price  which  he  feared  it  would  sell  at  ? 
For  he  considered  that,  bringing  two  millions  of 
this  stock  into  market  at  once,  would  lower  the 
price  considerably.  In  order,  therefore,  to  guard 
the  interests  of  the  United  States,  and  for  the  sake 
of  appearing  consistent,  he  should  move  an  amend- 
ment to  the  following  effect,  to  follow  after  that  of 
the  Senate : 

"  Provided^  That  it  should  not  be  lawful  for  the  said 
GommiMioners  to  sell  any  share  or  shares  of  Bank 
stock  at  a  less  rate  or  price  than  88^  per  cent  advance 
thereon." 

Mr.  SwANWicx  said,  it  was  obvious,  at  first  sight, 
what  an  amazing  distinction  was  made  between 
the  stock  of  the  United  States  and  the  Bank  stock. 
In  one  case  the  stock  was  proposed  to  be  sold 
under  par,  and  in  the  other,  to  be  limited  at  even  88 
per  cent  above  par.    If  the  gentleman  from  South 
Carolina  had  proposed  that  Bank  stock  should  not 
be  sold  under  par  or  the  first  cost,  he  should  wil- 
lingly have  agreed  to  it ;  but,  when  be  fixes  it  at 
88  per  cent,  premium,  he  calculates  upon  the  pro- 
fits of  the  Bank  which  were  liable  to  great  uncer- 
tainty.   What  did  this  stock  cost  the  United  States  ? 
It  cost  par.    What  the  dividends  might  be,  de- 
pended upon  various  circumstances.    The  object 
was  to  pay  our  debts.     Two  millions  of  dollars 
must  be  had  :  but  if  the  six  per  cent  be  limited  at 
par,  and  Bank  stock  be  not  allowed  to  be  sold  for 
less  than  88  per  cent  above  par,  it  would  be  sup- 
posed, perhaps,  they  had  no  intention  to  pay  the 
Bank  at  all.    In  that  case,  they  might  experience 
all  the  difficulties  which  the  gentleman  from  South 
Carolina,  yesterday,  pointed  out,  if  the  stock  should 
not  sell.     It  must  be  observed  that,  in  making 
payment  to  the  Bank,  the  public  must  be  a  loser, 
because  the  stocks  were  low.    The  question  was, 
in  which  they  should    be   the    greatest    losers, 
whether  in  selling  Government  stock  or  Bank 
stock?    He  thought  it  would  be  less  injury  for  the 
Bank  stock  to  sell  low,  than  the  six  per  cents, 
should  sell  under  par,  as  he  conceived  no  principle 
so  injurious  to  a  nation  as  the  selling  of  its  own 
stock  under  par ;  when  once  such  a  principle  ob- 
tains in  the  Government|  there  is  no  knowing 
where  it  will  stop. 


He  did  not  think  it  necessary  to  limit  the  priee 
of  Bank  stock.  He  believed  the  present  prirt 
was  27  per  cent  above  par.  He  did  not,  then- 
fore,  think  the  price  would  be  materially  affc^-tei 
by  the  sale  of  the  Government  shares,  as  it  vs 
more  in  demand,  proportionably,  than  any  otkr 
kind  of  stock. 

When  the  Bank  of  the  United  SUtes  saw  the 
mode  of  payment  determined  upon  for  them,  be  was 
of  opinion  that,  rather  than  lose  the  GovernDent 
as  a  partner  in  the  Bank,  they  would  take  the  »tock 
at  par,  which  could  be  done  without  loss  to  them, 
as  he  was  persuaded  they  could  get  that  price  for 
it,  allowing  time  in  the  payment 

He  had  been  charged,  he  said,  with  an  appetr> 
ance  of  iealousy,  with  respect  to  the  Commlssioo- 
ers  of  the  Sinking  Fund;  but  he  would  as  sooo 
commit  the  Bank  stock  to  their  care  as  the  other 
stock,  because  he  was  sure  no  sale  could  tike 
place  under  par.  The  United  States  might  bur 
in  again  Bank  stock  when  they  chose,  and  thm^ 
fore,  when  ha  considered  the  whole,  be  ooaid  n^M 
help  concluding  that  it  would  be  most  adrisabk 
to  sell  the  Bank  stock ;  and  he  was  against  limit' 
ing  the  Commissioners  of  the  Sinkinfi^  Fund  to  ant 
particular  rate  of  advance  upon  it  His  arguments 
he  said,  were  founded  on  his  zeal  for  public  credit 
and  he  was  desirous  that  nothing  should  go  oat  d 
that  House  which  should  have  a  tendency  to 
injure  it 

Mr.  S.  Smith  said,  the  gentleman  last  up  bid  a 
very  unfortunate  mode  of  supporting  public  credit 
He  believed  he  had  mistaken  the  amendment  as 
well  as  the  bill.  The  amendment  was,  that  the 
Bank  stock  should  not  be  sold  for  less  than  83  p«r 
cent  above  par.  He  had  said,  that  it  would  be 
injurious  to  the  interests  of  the  United  States  that 
six  per  cent  stock  should  sell  under  par,  and  thi- 
provision  went  to  prevent  a  stock  which  prodaced 
eight  per  cent  from  being  sold  under  par.  Ur.  ^ 
insisted  that  it  would  be  a  great  disadvantage  to  the 
United  States  to  sell  the  Bank  stock,  as,  when  thii 
money  shall  have  been  paid,  the  stock  woold  pro- 
duce at  least  ten  per  cent 

Mr.  Williams  thought  the  price  of  the  Bank 
stock  should  be  limited  as  well  as  the  six  per  ce:  l 
Gtock.  He  believed  there  would  be  no  Bank  stock 
sold,  as  the  Directors  would  wish  the  connexion 
to  remain ;  and  if  not  sold,  it  mattered  not  wh^ 
ther  the  price  was  fixed  at  88  or  any  other  saa. 
If  much  of  either  kind  of  stock  was  to  go  into  the 
market  at  once,  it  would  lower  the  price ;  and  if 
it  went  much  under  par  it  would  be  injurious  t.^ 
Government — so  much  as  was  sold  under  par  be- 
ing a  clear  loss  to  Government  If  the  amend- 
ment of  the  gentleman  from  South  Carolina  t(wi^ 
place,  the  whole  would  work  together  on  a  &ff 
principle:  but,  if  the  whole  Bank  stock  vas 
brought  mto  the  market  at  once,  it  would  lower 
the  price.  If,  however,  the  Bank  could  not  do 
without  their  money,  a  question  would  arise  wbe- 
ther  they  should  do  justice  to  the  Bank,  if  the 
stock  did  not.sell  at  the  price  fixed.  It  wa5  t<^; 
terday  said,  that  it  was  necessary  the  Bank  sbou  M 
be  paid;  whether  the  demand  arose  from  tbt:: 
really  wanting  the  money,  or  from  a  principle  o: 
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^in,  he  knew  not.  He  thought  the  amendment 
Moald  put  the  bill  into  a  preferable  situation  to 
that  in  which  it  was  without  it.  This  put  the 
[natter  on  a  fair  and  honorable  footin|^,  and  if  the 
Bank  wished  to  continue  the  connection  with  Go- 
i' eminent,  as  heretofore,  its  Directors  would  see 
the  necessity  of  disposing  of  the  six  per  cent  stock 
Eit  par. 

Mr.  Venable  said,  the  effect  of  the  present 
dmendment  seemed  to  be  intended  to  defeat  the 
bill  altog^ether.  It  appeared  to  him  that,  since  the 
Bank  must  be  paid,  some  sacrifice  must  be  made, 
and  the  question  was,  which  will  be  the  least  ?  If 
the  whole  five  millions  of  six  per  cent,  stock  was 
brought  into  the  market  at  once,  he  should  not 
reckon  upon  its  selling  for  more  than  seventeen 
shillings.  Gentlemen  did  not  calculate  the  loss 
which  would  be  sustained  by  this ;  but  they  cal- 
culated the  loss  on  the  sale  of  Bank  stock.  He 
said,  if  Bank  stock  was  sold  at  twenty  per  cent, 
above  par,  it  would  be  a  considerable  gain ;  and 
was  there  not  much  difference  betwixt  doing  this, 
and  suffering  the  loss  which  must  be  sustained  by 
sellings  the  other  ? 

Gentlemen  seemed  to  think  the  Bank  had  done 
Government  a  great  favor  by  admitting  it  as  a 
partner  for  two  millions — ^but  he  believed  the  char- 
ter was  worth  the  whole  money  to  the  Bank,  and 
therefore  the  favor  lay  on  the  other  side.  If  this 
amendment  took  place,  the  Bank  stock  would  not 
be  sold ;  and  some  new  project  must  be  hit  upon. 
As  it  stood  at  present,  part  of  the  Bank  stock  and 

fart  of  the  six  per  cent,  stock  might  have  been  sold, 
f  any  price  was  fixed  upon  the  Bank  stock,  let  it 
be  a  market  price;  the  one   now  proposed  was 
known  to  be  considerably  above  it.    If  they  meant 
to  pay  the  debt,  he  believed  they  must  sell  Bank 
stock  under  the  present  rate,  or  new  stock  below  par. 
Mr.  W.  Lyman  said,  he  had  no  hostility  against 
the  Bank — ^he  believed,  as  he  said  yesterday,  they 
were  not  blameable  for  doing  what  they  had  done. 
They  had  said  they  could  not  do  without  the  mo- 
ney ;  we  must,  therefore,  said  he,  take  measures 
to  pay  them ;  for  they  had  a  right  to  demand,  and 
it  wa^  our  duty  to  pay.    But,  added  he,  we  are  to 
consult  our  own  interest  about  the  way  in  which 
we  will  pay  them.     If  this  amendment  took  place, 
they  would  get  nothing.     Would  they  then  be 
satisfied?    No.    This  amendment,  he  said,  was 
intended  to  defeat  the  amendment  of  yesterday. 
Which,  he  asked,  was  the  best?    He  was  at  no 
loss  to  determine.     He  thought  the  plan  which 
proposed  the  sale  of  the  Bank  stock,  without  limi- 
tation of  price,  was  the  best.    If  he  was  a  stock- 
holder in  the  Bank  of  the  United  Slates,  a  gen- 
tleaian  had  said,  he  would  get  out  of  it  as  soon  as 
possible ;  and  if  it  was  the  interest  of  individuals 
to  get  out  of  it,  it  was  not  less  the  interest  of  the 
United  States  to  do  so.    This  was  an  additional 
motive  for  selling  that  stock.     He  believed  Banks 
Were  very  useful  to  commerce ;  but  he  feared  them 
as  dangerous  engines  of  Government,  and  wished 
to  get  rid  of  the  connexion.    There  was  no  fear  of 
the  price  falling,  as  the  present  holders  would  pur- 
chase, in  order  to  keep  up  the  price,  and  they 
should  sell  their  shares  to  advantage. 


Mr.  Bourne  said,  if  he  believed  with  the  gen- 
tleman last  up,  that  the  Bank  was  a  dangerous 
engine  of  Government,  he  should  wish  to  sell  the 
Bank  stock ;  but  he  did  not  believe  this.  On  the 
contrary,  he  was  of  opinion  that  this  connexion 
had  been  very  useful  to  Government ;  nor  did  he 
believe  that  gentleman  could  point  out  any  Go- 
vernment which  had  been  carried  on  without  a 
similar  connexion.  The  only  question  was,  whe- 
ther it  was  the  interest  of  the  United  States  to 
authorize  the  Commissioners  of  the  Sinking  Fund 
to  sell  this  stock  without  limitation.  He  believed 
it  would  not.  It  was  his  opinion  that  it  would  be 
more  to  the  interest  of  the  United  States  to  sell 
the  new  stock  even  under  par,  than  to  sell  the 
Bank  stock  at  the  price  proposed.  Why,  then, 
should  they  not  fix  some  price  ? 

Mr.  Gallatin  said,  he  knew  nothing  of  what 
the  Senate  would  do,  nor  was  he  afraid  of  the 
Bank  with  respect  of  the  Government.  The  Bank 
might  have  an  influence  over  individuals,  but  he 
was  not  afraid  of  its  influencing  Government 
The  amendment  proposed  to-day  involved  two 
questions,  viz : — whether  it  was  proper  to  limit 
the  sale  of  Bank  stock  to  its  real  value ;  and,  if 
proper,  to  determine  what  is  that  real  value  ? 

Upon  the  first  question,  the  gentleman  from 
Virginia  [Mr.  Venable]  had  certainly  put  it  upon 
true  ground.  The  objeot  of  the  mover  of  the  pre- 
sent amendment  might  be  to  prevent  the  Bank 
stock  from  selling  low ;  but  he  believed  its  effect 
would  be  to  prevent  its  being  sold  at  all ;  and  by 
doing  so,  defeat  the  purpose  of  the  bill,  and  the 
Bank  would  remain  unpaid  ;  for  the  mover  him- 
self said,  that  if  they  gave  power  to  the  Commis- 
sioners of  the  Sinking  Fund,  to  bring  into  market 
their  five  thousand  shares  of  Bank  stock,  they 
would  be  likely  to  fall  in  price.  Was  not  this  as 
much  as  to  acknowledge  that  they  would  not  even 
bring  27  per  cenL  advance  which  was  the  present 
price  at  market  ?  And  if,  in  the  opinion  of  that 
gentleman,  the  very  act  to  bring  them  to  market, 
was  to  sink  them  below  27,  how  could  he  expect 
that  a  single  one  could  be  sold  at  33  ? 

It  had  been  represented  to  them  that  the  six  per 
cent,  stock  would  not  bring  par ;  if  it  would  have 
done  so  all  would  have  been  well,  but  the  Bank 
had  written  a  letter,  declaring  that  it  would  not, 
and,  therefore,  that  the  mode  proposed  for  their 
relief  would  not  have  the  effect.  When  this  letter 
was  produced,  what  was  then  done  ?  An  amend- 
ment was  introduced  to  sell  two  and  a  half  mil- 
lions of  the  six  per  cent  stock  at  any  price  which 
could  be  obtained ;  but,  on  receiving  information 
from  a  gentleman  who  seemed  to  be  acquainted 
with  the  wishes  of  the  Bank,  [Mr.  S.  Smith,]  that 
two  and  a  half  millions  would  satisfy  them  for  the 
present,  the  amendment  had  been  withdrawn,  as, 
m  case  the  six  per  cent,  did  not  bring  par,  the  Bank 
stock  would  produce  the  sum  mentioned ;  keeping 
the  same  object  in  view  all  along,  viz : — the  pay- 
ing of  the  Bank  whatever  they  demand,  and  m 
the  way  most  beneficial  to  the  United  States.  If 
the  amendment  was  agreed  to,  it  would  defeat  the 
bill,  for  the  provision  to  sell  the  Bank  stock  con- 
templated that  case  where  the  new-created  stock 
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conld  not  bring  par ;  and  if  it  so  happend,  Bank 
stock  would  be  low  in  proportion,  and,  by  the 
amendment,  could  not  be  sold.  On  the  contrary, 
the  indefinite  power  to  sell  that  stock  would  tend 
to  raise  the  price  of  the  six  per  cent. 

He  thought  this  perfectly  clear,  and  he  took 
only  what  gentlemen  had  themselves  said.  If  the 
two  millions  of  Bank  stock  was  brought  to  mar- 
ket, it  would  have  an  effect  to  lower  its  price,  and 
it  would  become  the  interest,  not  only  of  the  Di- 
rectors of  the  Bank,  but  of  all  persons  holding 
stock  to  prevent  such  an  operation.  How  could 
this  be  done  ?  By  purchasing  six  per  cent,  at  par. 
Take  off  that  inducement,  said  he,  and  you  take 
off  the  inducement  which  all  stockholders  and 
moneyed  men  would  have  to  purchase  six  per 
oent.  stock. 

But,  if  they  were  to  fix  the  price  below  which 
the  Bank  stock  should  not  be  sold,  they  ought  not 
to  fix  it  at  33 ;  upon  the  mover's  own  principles,  it 
was  not  worth  it.  In  fixing  the  price  thus,  he 
calculated  upon  six  per  cent,  stock  selling  at  par, 
and  Bank  stock  ]>roaucing  eight  per  cent.,  being 
worth  in  proportion  to  the  increase  of  interest ; 
but  this  was  not  a  just  calculation.  It  was  true, 
the  additional  interest  made  the  stock  more  valu- 
able, but  not  in  that  proportion.  That  rule  of  cal- 
culating value  of  stock  by  the  rate  of  interest 
would  apply  only  to  a  perpetual  and  irredeemable 
annuity.  On  the  principle  of  the  gentleman,  six 
per  cent,  stock  should  be  worth  twiee  as  much  as 
thi^ee  per  cent.  Bank  stock  might  be  considered 
as  an  annuity  redeemable  at  the  expiration  of  its 
charter,  at  the  end  of  fifteen  years. 

If  the  six  per  cent,  stock,  irredeemable  for  twen- 
ty-three years,  was  not  worth  more  than  par,  an 
eight  per  cent,  stock,  irredeemable  for  fifteen  years, 
was  not  worth  133  per  cent. 

He  should  be  against  the  amendment,  because 
no  e\il  could  arise  from  the  bill  remaining  in  its 
present  form,  as  he  had  confidence  enough  in  the 
Uommissioners  of  the  Sinking  Fund  that  they 
would  not  sacrifice  the  interests  of  the  United 
States  by  selling  the  Bank  stock  on  lower  terms 
than  the  mai'ket  price,  except  the  Bank  was  in  a 
situation  that  required,  and  would  justify  it ;  whilst, 
on  the  other  hand,  should  the  amendment  prevail 
and  the  Bank  stock  not  bring  33  per  cent  advance, 
they  would  have  no  means  of  affording  the  Bank 
that  relief  which  they  had  demanded. 

Mr.  CoiT  hoped  this  discussion  would  not  con- 
sume much  more  time.  He  thought  the  proposed 
amendment  would  make  the  bill  uniformly  bad, 
and  the  end  of  the  bill  would  be  frustrated. 

Mr.  Giles  said,  he  was  against  this  proposition, 
because  it  would  prevent  the  sale  of  the  Bank 
stock.  Mr.  G.  said,  he  had  always  been  an  ene- 
my to  the  institution  from  its  commencement, 
and  he  grew  more  and  more  so.  He  was  not  ac- 
tuated by  motives  which  he  was  afraid  to  avow. 
He  apprehended  evil  from  the  institution  to  the 
Government ;  and  he  thought  gentlemen  needed 
only  to  take  a  view  of  the  connexion  between  the 
Bank  and  Government  for  the  last  six  months,  to 
be  convinced  of  its  being  a  dangerous  political  en- 
gine.   He  thought,  also,  that  it  was  a  union  of 


moneyed  interests,  which  tended  to  prevent  the 
people  from  having  one  common  interest  Indeed, 
he  thought  it  unconstitutional. 

Mr.  Giles  was  of  opinion,  that  if  the  present 
proposition  was  agreed  to,  it  would  defeat  the  ab- 
ject of  the  bill.  As  the  bill  stood  at  present,  it 
would  be  the  interest  of  stockholders  who  wished 
a  continuance  of  the  connexion  betwixt  the  Go- 
vernment and  the  Bank  to  remain,  to  advance  tl^ 
price  of  the  six  per  cent,  stock,  so  lu  to  do  awar 
the  necessity  of  selling  any  part  of  the  Batok 
stock. 

He  was  not  one  of  those,  Mr.  G.  said,  who 
thought  the  Bank  had  treated  the  Goveroment 
rudely;  he  believed  they  had  treated  them  po- 
litely. He  believed  they  would  continue  to  do 
so,  because  he  looked  upon  the  Bank  as  the  usurer, 
and  the  United  States  as  the  spendthrift;  aod, 
whenever  the  Government  became  lately  in  their 
debt,  and  involved  in  difiBculty,  the  Bank  wosl^l 
come  forward,  and  say — **  you  owe  the  money,  and 
you  must  pav  it," 

He  wished,  therefore,  to  see  the  connexion  be- 
twixt the  Government  and  the  Bank  disfiolved  : 
for  he  believed  every  prediction  of  its  evil  tenden- 
cy had  been  fully  verified.  He  would  rather  sell 
the  Bank  stock  at  a  loss,  than  create  new  stock : 
and  he  saw  no  difference,  with  respect  to  its  le- 
gality, betwixt  selling  the  Bank  stock  and  our 
back  lands,  or  any  other  property"  belonging  to 
the  United  States. 

Gentlemen  must  have  seen  that  they  mu%: 
either  go  on  borrowing  money,  or  determine  to  lay 
taxes.  He  believed  some  permanent  fund  mu:«: 
be  laid  hold  of.  He  was  glad  they  conld  no  longer 
borrow  money  in  Holland ;  and,  he  beliered,  the 
present  embarrassment  would  eventually  be  use- 
ful to  tho  United  States.  The  petty  excise  taxi-> 
which  they  had  been  engaged  in  bringing  fon^-ard 
would  never  be  sufficient  to  answer  their  porpobe : 
it  was  necessary,  therefore,  to  turn  their  attention 
to  some  object  of  taxation  which  would  prove  more 

Eroductive,  and  do  now  what  wisdom  ought  to 
ave  told  them  to  have  done  long  ago. 
Mr.  W.  Smith  said,  whether  or  not  the  Bank 
had  acted  the  part  of  a  usurer,  was  to  be  deter- 
mined ;  but,  were  the  House  to  disagree  to  the 
present  amendment,  he  believed  they  would  be 
justly  charged  with  being  spendthrifts. 

The  gentleman  last  up,  and  some  others,  had 
said  the  Commissioners  would  doubtless  sell  the 
Bank  stock  for  the  market  price.  But  these  gen- 
tlemen had  no  confidence  in  the  Commissioners  on 
the  former^  question.  He  believed  the  six  per 
centum  stock  would  sell  for  nineteen  shillings, 
which  would  only  be  a  loss  of  five  per  cent.  But 
what  was  likely  to  be  the  loss  on  the  Bank  stock  ? 
He  believed  it  probable  that  there  would  be  a  loss 
of  33  per  cent,  for  he  did  not  think,  when  the  two 
millions  should  be  brought  into  the  market,  it 
would  sell  above  par ;  besides  which,  they  should 
lose  by  the  sale  of  it  a  probable  increase  of  income 
of  sixty  or  eighty  thousand  dollars  a  year.  Was 
this  circumstance  not  to  be  attended  to  ?  AVere 
they  to  run  this  risk,  because  they  had  an  anti- 
pathy to  the  Bank  ?    He  hoped  not. 
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Gentlemen  were  inconsistent  with  themselves, 
'hey  say  the  amendment  will  not  haye  the  effect, 
ecause  moneyed  men  will  come  forward  and  pre- 
en t  the  Bank  shares  from  being  sold.  How  did 
entlemen  reconcile  these 'opinions?  At  one  mo- 
lten t,  they  wish  the  Bank  stock  to  be  sold ;  in  the 
eit,  they  say,  it  will  not  be  sold. 

But,  would  this  be  the  effect?  On  the  contrary, 
e  believed  moneyed  men  would  be  glad  of  the 
>w  price,  for  the  purpose  of  speculation,  for  they 
rould  be  the  purchasers.  If  the  bank  were  to 
irge  payment,  there  were  moneyed  men  in  the 
ountry,  who  would  buy  up  the  stock,  and  make 
)rtunes  by  it  But,  says  the  gentleman  from 
^ennnsylvania,  [Mr.  Swanwick,]  the  United  States 
aight  hereafter  buy  them  in  again — so,  that  gen- 
leman  would  have  the  Government  turn  specula- 
ors. 

Another  curious  argument  It  was  said  the 
tperation  of  this  amendment  would  be,  there 
rould  be  no  provision  for  the  Bank  at  all.  Then 
rhat  had  they  been  doing?  If  the  amendment 
ras  to  prevent  the  sale  of  the  Bank  stock,  it  would 
eave  the  six  per  cent  in  the  same  situation  in 
frbich  it  went  from  that  House  to  the  Senate,  and 
;hat  was  thought,  by  those  gentlemen,  a  very  am- 
pie  provision.  They  appeared,  by  this  assertion, 
to  defeat  their  own  arguments. 

He  had  already  said  that,  if  the  six  per  cent 
stock  sold  for  nineteen  shillings,  there  would  be  a 
loss  of  only  five  per  cent ;  but  if  the  Bank  stock 
sold  at  par,  there  would  be  a  loss  of  33.  Gentle- 
meo  say,  the  present  price  was  only  27 ;  he  had 
DO  objection  to  the  price  being  left  blank,  or  to  say 
the  market  price;  but,  to  authorize  the  Com- 
missioners to  bring  the  whole  to  market,  without 
limitation,  was  giving  an  authority  which  they 
ought  not  to  give.  Gentlemen  said,  they  had  con- 
fidence in  the  Commissioners;  but,  if  they  will  not 
confide  in  them  in  one  case,  why  in  the  other?  He 
hoped  the  amendment  would  be  agreed  to,  that  the 
bill  might  not  pass  with  so  glaring  an  inconsistency 
on  the  face  of  it 

The  question  was  then  put  and  negatived,  47  to 
33. 

Mr.  W.  Smffh  then  moved  to  insert,  "  not  under 
the  market  price." 

Mr.  Williams  said  it  appeared  to  him  that,  with- 
out the  amendment,  the  Commissioners  of  the  Sink- 
ing Fund  might  bring  the  whole  into  the  market 
i^t  once,  and  by  that  means  sink  the  price  so  much 
fts  not  only  to  occasion  considerable  loss  to  the 
United  States,  but  to  individuals  who  might  be 
obliged  to  sell  their  shares.  But  gentlemen  said, 
if  the  amendment  took  place,  it  would  defeat  the 
bill,  though  it  did  not  alter  the  ground  upon  which 
it  originally  went  from  the  House  to  the  Senate. 
With  respect  to  the  objections  which  gentlemen 
bad  to  the  bill,  he  believed  this  was  not  the  found- 
ation of  them.  The  gendeman  from  Virginia  [Mr. 
OiLEs]  had  said,  he  was  always  an  enemy  to  the 
connexion  between  the  Bank  and  Government  as 
unconstitutional,  but  he  believed  the  Legislature 
bad  determined  otherwise. 

Mr.  W.  said,  he  would  for  a  moment  take  a  view 
of  our  affairs.     A  year  or  two  ago,  they  were  under 


every  obligation  to  the  Bank  for  money ;  and, 
while  the  war  continued  in  Europe,  they  did  not 
know  how  soon  thev  might  have  occasion  again 
to  apply  to  the  Bank  for  assistance.  If  any  un- 
foreseen circumstances  should  take  place,  which 
would  have  the  effect  to  stop  the  source  of  our 
revenue,  ought  we,  said  he,  to  do  anything  which 
would  arrest  the  whole  power  of  Government  in 
such  a  case  ?  lie  hoped  the  amendment  would  be 
agreed  to. 

Mr.  Swanwick  said,  the  object  of  this  bill  was 
to  pay  the  Bank — to  give  them  fresh  elasticity. 
But  gentlemen  say,  shall  the  United  States  bring 
5,000  sliares  of  Bank  stock  into  the  market  at  once, 
though  in  the  other  case  they  should  bring,  instead 
of  two  millions,  five  millions  of  dollars  six  per  cent 
^stock  for  sale  ?  And  was  Bank  stock  only  to  be 
regarded  ?  It  was  astonishing  to  see  some  gentle- 
men extremely  anxious  about  the  credit  of  the 
Bank  stock,  and  perfectly  easy  about  the  credit  of 
the  United  States. 

They  were  in  difficulty.  They  must  pay  two 
millions.  Their  own  stock  will  not  sell  at  par,  and 
it  would  surely  be  better  to  sacrifice  a  little  on  the 
advanced  price  of  the  Bank  stock,  than  to  do  the 
most  alarming  and  awful  thing  imaginable,  viz :  in- 
jure the  credit  of  the  United  States,  by  holding  up 
an  idea  of  coining  new  stock,  and  selli>ig  it  under 
the  par  price. 

The  gentleman  from  South  Carolina  said  that 
he  bad  no  objection  to  the  insertion  of  ^'  present 
market  price,"  instead  of  "33  per  cent."  This 
would  not  be  proper,  because  the  price  might  pos- 
sibly vary,  even  while  the  bill  was  passing,  and  it 
would  be  difficult  to  say  what  the  present  price 
was. 

Mr.  Macon  moved  to  strike  out  the  word  **  pre- 
sent" It  appeared  to  him  that  thev  had  better 
sell  the  Bank  stocK  which  they  held,  than  create 
new  stock  and  sell  it ;  for  he  believed,  as  stocks 
were  now  low,  that  if  five  millions  of  six  per  cents, 
were  now  brought  into  the  market,  they  would  not 
sell  for  more  than  from  15<.  to  17«.  ^d. 

Mr.  S.  Smith  moved  to  strike  out  the  whole  of 
the  present  amendment,  and  insert  "  25  per  cent" 

Mr.  W.  Smith  said,  he  had  no  great  objection. 
He  believed  the  present  market  price  was  about  27. 
The  gentleman  from  Pennsylvania  had  said  ho  had 
conversed  with  some  of  the  Bank  Directors,  and 
that  they  had  no  objection  to  the  Bank  Stock  being 
sold.  He  did  not  know  how  that  was,  but  be  be- 
lieved many  gentlemen  would  be  pleased  if  the 
whole  of  that  stock  should  be  brought  into  the 
market,  that  the  price  falling,  they  might  have  an 
opportunity  of  speculating ;  but,  as  guardians  of 
the  public  interest,  he  trusted  they  should  consider 
what  was  the  best  for  the  United  States. 

Mr.  Harper  hoped  this  amendment  would  not 
be  agreed  to.  As  they  had  rejected  the  only  true 
criterion  of  the  value  of  Bank  stock,  viz:  33^,  he 
would  leave  the  sale  unrestrained,  as  they  had 
agreed  that,  if  the  six  per  cent,  stock  could  not  be 
sold  at  par,  this  should  be  sold.  He  thought  both 
the  determinations  wrong,  but  ho  believed  the 
present  amendment  would  not  make  the  matter 
better,  but  worse. 
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Mr.  H.  said  he  had  before  lamented  that  it  should 
have  been  thought  necessary  to  make  philippics 
against  the  Bank.  The  gentleman  from  Virginia 
[Mr.  Giles]  had  told  them  that  he  hated  the  Bank. 
They  all  knew  that  fi?e  years  ago.  He  called  that 
institution  *'  An  union  of  moneyed  interest  to  keep 
down  the  public  opinion."  He  did  not  know  what 
he  meant  by  this.  He  did  not  believe  that  the 
Bank  could  prevent  that  House  or  the  Gk>vernment 
from  doing  what  they  thought  it  proper  to  do. 

The  question  was  taken  by  yeas  and  nays  on  the 
amendment,  and  negatived,  49  to  88.  The  Senate's 
amendment  was  then  carried,  45  to  85. 

NORTHWESTERN  TERRITORY. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

Cftnilemen  of  the  Senate^  and 

of  ike  Home  of  RepreeetUaiivee : 

The  measures  now  in  operation  for  taking  poflsession 
of  the  posts  of  Detroit  aad  Michilimackiuac,  render  it 
proper  that  provision  should  be  made  fur  extending  to 
these  places,  and  any  others  alike  circumstanced,  the 
civil  autlkoritjr  of  the  Northwestern  Territory.  To  do 
this  will  require  an  expense,  to  defray  which  the  ordi- 
nary salaries  of  the  Governor  and  Secretary  of  that 
Territory  appear  to  be  incompetent 

The  forming  of  a  new  county  or  new  counties,  and 
the  appointment  of  the  various  officers,  which  the  just 
exercise  of  Oovemment  must  require,  will  oblige  the 
Governor  and  Secretary  to  visit  those  places,  and  to 
•pend  considerable  time  in  making  the  arrangements 
necessary  for  introducing  and  establishing  the  Govern- 
ment of  the  United  States*  Congress  will  consider 
what  proviaion  will  in  this  case  be  proper. 

G.  WASHINGTON. 

United  States,  May  25,  1*796. 

The  Messa^  was  read,  and  ordered  to  be  re- 
ferred to  Mr.  SiTORBAVBs,  Mr.  Greenup,  and  Mr. 
Be  ED. 

COMPENSATION  TO  MARSHALS,  Aa 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  making  additional  compensation  to 
Marshals,  Jurors,  Witnesses,  &c.,  in  the  trials  of 
persons  concerned  in  the  late  insurrection.  After 
some  observations  on  the  subject — in  which  it  was 
allowed  the  pay  now  given  to  such  persons  was  far 
too  low,  but  that  there  could  be  no  good  reason 
given  for  extending  the  provision  to  the  late  trials 
on  account  of  the  insurrection  more  than  others — 
the  principle  was  at  length  agreed  to,  and  a  sum  of 
$80,000  (according  to  the  estimate  of  the  Secretary 
of  the  Treasury)  appropriated. 

Mr.  W.  SuiTH  read  a  letter  which  he  had  re- 
ceived from  the  Secretary  of  the  Treasury,  stating, 
that  for  want  of  a  District  Attorney  in  Kentucky, 
no  duties  could  be  collected;  that  the  Governor 
himself  refused  to  pay,  and  that  the  people  sheltered 
themselves  under  his  example.  He  proposed,  there- 
fore, that  a  clause  should  be  added  to  this  bill— as 
he  doubted  whether  the  report  which  had  just  been 
read  respecting  the  District  Attorneys  would  be 
got  through  this  session — allowing  the  Attorney  for 
that  district  a  compensation  which  should  induce 
him  to  prosecute  the  business. 


After  a  little  debate  on  the  subject — ^in  «bi^ 
Mr.  Thatcher  said  it  was  in  vain  to  pay  anj  At- 
torney to  recover  duties  in  that  State,  since  i^m 
was  not  an  honest  man  amongst  them,  in  re^^^r. 
to  their  duties,  and  Mr.  Greenup,  from  that  Sta^e, 
had  replied  to  him,  defending  the  conduct  of  tic 
Governor  and  people  of  that  State,  and  blaming  ti« 
revenue  officers,  the  additional  section  was  agrvcd 
to,  87  to  27. 

The  Committee  rose  and  reported. 

A  message  was  received  from  the  Senate  i> 
forming  the  House  that  they  had  disagreed  to  xl* 
resolution  to  adjourn  the  two  Houses  on  the  VA 
instant 

The  amendments  of  the  Senate  to  the  bill  alter- 
ing the  time  of  holding  the  District  Courts  of  Ver- 
mont and  Rhode  Island  were  agreed  to. 

The  committee  to  whom  was  referred  the  Mer 
sage  of  the  Presiobnt  respecting  an  allowance  :j 
District  Attorneys,  reported,  and  recommenifi 
sums  from  $160  to  $850  a  year  to  be  aIlowe<i  t: 
them,  in  addition  to  their  fees.  The  report— sfw 
some  objections  on  the  ground  of  putting  the  an- 
sideration  off  till  next  session — was  read  a  scrord 
time,  and  ordered  to  be  referred  to  a  Committee  \,i 
the  Whole  to-morrow. 


Thursday,  May  26. 

Mr.  Tract  reported  a  bill  for  the  relief  of  J'>hn 
Sears ;  which  was  twice  read,  and  ordered  to  It 
committed  to  a  Committee  of  the  Whole  to-daj. 

A  message  from  the  Senate  informed  the  U^ose 
that  the  Senate  insisted  upon  their  disagrefmtz: 
to  the  bill  altering  the  compensation  of  Clerki^  A 
Committee  of  Conference  was  appointed  on  tk 
subject  of  disagreement 

On  motion  of  Mr.  S.  Smith,  the  House  fom-i 
itself  into  a  Committee  of  the  Whole  on  the  V. 
providing  pnssports  for  the  ships  and  vessels  of  li^e 
United  States ;  which  was  agreed  to  without  sineni- 
ment,  and  ordered  to  be  engrossed  for  a  third  rtiJ- 
ing  to-morrow. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  to  continue  in  force  the  acts  therein 
mentioned,  which  they  made  one  amendment  in, 
and  then  rose.  The  House  agreed  to  it,  and  or- 
dered  the  bill  to  be  engrossed  for  a  third  retding 
to-day ;  which  it  afterwards  received,  and  passed. 

The  House  also  considered,  in  Committee,  tbe 
bill  authorising  the  Secretary  of  the  Treasurj  to 
lease  certain  salt  springs  in  the  Northwestern  Ttr 
ritory.  The  blank  which  was  to  contain  the  tens 
of  the  lease  was  filled  with  three  years.  The 
House  agreed  to  it  It  was  ordered  to  hare  its 
third  reading  to-day ;  which  it  had,  and  passed. 

A  message  was  received  from  the  Senate  infono- 
ing  the  House  that  they  disagreed  to  their  aroeod- 
ment  in  the  bill  providing  for  the  payment  of  cer- 
tain Debts  of  the  United  States,  and  desired  a  coo- 
ference  thereon.  A  Committee  of  Conference  wis 
accordingly  appointed. 

The  House  took  up  the  amendments  yestenh/ 
made  in  Committee  of  the  Whole  on  the  bill  i<x 
satisfying  certain  demands  occasioned  by  the  tmis 
during  the  late  insurrection,  for  providing  addi* 
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tional  pay  to  Marshals,  Jurors,  and  Witnesses,  and 
to  allov  a  further  compensation  to  the  District 
Attorney  of  Kentucky.  They  were  agreed  to,  and 
the  bill  was  ordered  to  be  engrossed  and  read  the 
third  time  to-day.  It  was  afterwards  read  the 
third  time  and  passed. 

[By  this  bill,  an  additional  allowance  of  a  dollar 
ft  day  is  made  to  Marshals,  who  had  before  five 
dollars ;  of  one-and-a-half  dollar  to  Grand  aiid  Petit 
Jurors,  who  had  before  only  fifly  cents;  fifty  cents 
to  witnesses,  who  where  before  paid  agreeably  to 
the  practice  of  each  State ;  and  two  hundred  dol- 
hrs  were  allowed,  in  addition  to  his  fees,  to  the 
District  Attorney  of  Kentucky.] 

EXTRA.  ALLOWANCE  TO  CLERKS. 

After  some  debate  upon  the  propriety  of  post- 
poning the  subject  till  next  session,  the  House 
went  into  a  Committee  of  the  Whole ^on  the  bill 
making  an  extra  allowance  to  certain  clerks  of 
public  offices,  and  the  widows  of  such  as  are  de- 
ceased, who  remained  in  Philadelphia  during  the 
yellow  fever,  together  with  the  report  of  the  Com- 
mittee of  Claims  thereon,  to  whom  the  bill  had 
been  referred. 

The  report  stated  that  the  objects  of  the  present 
bill  divided  themselves  into  three  classes,  viz:  the 
widows  of  such  clerks  as  died  in  the  calamity; 
such  as  remained  to  transact  business  which  was 
necessary  to  be  done,  and  could  not  be  transacted 
at  any  other  time;   and  such  as  remained  to  do 
business  which,  though  of  some  importance,  might 
have  been  done  afterwards.     With  respect  to  the 
first,  the  committee  had  no  doubt  as  to  the  justice 
of  their  claim :   with  respect  to  the  latter  two 
c]as.ses,  they  were  at  a  loss  how  to  discriminate 
between  them,  and  therefore  had  reported  in  favor 
of  the  whole.     And  yet  they  were  aware  it  would 
be  introducing  a  principle  that  would  extend  itself 
to  New  York,  Baltimore,  Norfolk,  and  New  Ha- 
ven, which  had  been  visited  by  a  similar  calamity, 
and    consequently   bring  forward  a  considerable 
number  of  claimants.     The  persons  included  in 
this  bill  were  betwixt  60  and  70 ;  and  though  100 
dollars  each  was  only  proposed  to  be  allowed,  it 
would  make  a  considerable  sum  in  the  whole. 

Mr.  SwAMwiCK  advocated  with  all  his  force, 
the  cause  of  these  men  who  had  remained,  he 
said,  at  their  stations  when  their  superiors  fled 
from  the  pestilence  which  threatened  them,  and 
which  swept  a  number  of  the  clerks  away,  whose 
widows  and  orphans  were  now  left  to  lament  their 
temerity.  Mr.  Rutherford  also  plead  their  cause. 
Mr.  Hkath  and  Mr.  S.  Smith  opposed  the  bill, 
as  establishing  too  broad  a  principle,  whilst  they 
tiad  been  obliged  to  turn  a  deaf  ear  to  the  dis- 
tressed widows  and  orphans  of  soldiers,  and  that, 
fts  these  persons  had  no  real  claim  upon  them, 
ihey  ought  to  be  just  before  they  were  generous. 
A.t  length,  on  motion  of  Mr.  Corr,  the  first 
section  of  the  bill  was  agreed  to  be  struck  out, 
}5  to  25,  and  the  other  parts  of  the  bill  so  altered 
IS  to  include  the  widows  of  such  persons  as 
iicd  during  the  fever.  Mr.  S.  Smith  approved  of 
.his  measure,  as  being  analogous  to  the  relief 
granted  to  wounded  soldiers  or  their  widows ;  but 


Mr.  Swan  WICK  denied  the  analogy  of  the  two 
cases.  When  a  soldier  enlisted  into  the  Army  he 
knew  he  had  risks  to  run — his  business  was  to 
meet  with  danger ;  but  these  clerks  entered  into 
the  service  of  Government  with  no  such  views, 
and  might  have  fled,  as  their  superiors  did,  when 
the  danger  appeared.  War  and  pestilence,  he 
said,  could  not  be  compared  together. 

The  Committee  rose,  and  reported  the  bill  thus 
amended ;  when  Mr.  Bourne  made  a  motion  to 
postpone  the  further  consideration  of  the  subject 
till  the  first  Monday  in  December,  on  the  ground 
of  giving  further  time  for  considering  the  subject, 
and  because  he  thought  some  relief  should  be  giv- 
en to  those  persons  who  where  at  present  struck 
out  of  the  bill.  Mr.  Swanwick  opposed  this,  as  he 
said  the  widows  were  in  want  of  relief,  and  be- 
cause a  future  bill  might  be  brought  in  to  afford 
compensation  to  the  clerks  who  had  been  happy 
enough  to  survive  the  calamity.  The  postpone- 
ment was,  however,  carried  by  a  large  majority. 

MILITARY  ESTABLISHMENT. 

Mr.  S.  Smith,  from  the  Committee  appointed 
to  confer  with  the  Senate  on  the  subject  of  their 
disagreement  with  respect  to  the  bill  concerning 
the  Military  Establishment,  made  a  report.  The 
Senate  have  receded  from  their  amendment  in  re- 
spect to  having  the  usual  complement  of  dragoons 
instead  of  two  companies,  and  the  House  of  Re- 
presentatives have  agreed  to  their  amendment  for 
retaining  the  Major  General,  with  a  provision 
that  this  act  shall  continue  in  force  only  till  the 
4th  March  next,  (the  day  un  which  the  next  ses- 
sion of  Congress  closes.) 

JOHN  CLEVES  SYMMES. 

The  House  formed  itself  into  a  Committee  of 
the  Whole  on  the  letter  and  report  of  the  At- 
torney General  on  the  petition  of  John  Cleves 
Symmes  and  his  accociates,  with  respect  to  a  con- 
tract made  by  them  with  the  Government  of  the 
United  States  in  1792.  By  this  contract,  a  mile 
square  at  or  near  the  mouth  of  the  Great  Miami 
river  was  reserved  to  the  use  of  the  United  States 
for  the  purpose  of  erecting  thereon  Fort  Washing- 
ton, (which  is  said  now  to  be  an  improper  situation,) 
provided  a  law  was  passed  within  two  years  from 
September  SO,  1794,  authorizing  the  PrbsidIent 
OF  THE  United  States  to  locate  the  same. 

A  resolution  to  that  effect  was  therefore  brought 
forward  and  agreed  to.  Mr.  Hbnoxbson  propos- 
ed two  resolutions,  which  would  have  led  to  an 
examination  of  the  merits  of  the  contract,  which, 
being  of  an  intricate  nature,  was  objected  to,  at 
this  late  period  of  the  session.  The  Committee 
therefore  rose,  reported  the  resolution,  and  a  com- 
mittee was  appointed  to  bring  in  a  bill. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ^*An 
act  laying  out  into  one  State  the  territory  ceded 
by  the  State  of  North  Carolina  to  the  United 
States,  and  providing  for  an  enumeration  of  the 
free  inhabitants  thereof;''  to  which  they  desire 
the  concurrence  of  this  House. 
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Friday,  May  27. 

The  bill  providing  passports  for  ships  and  ves- 
sels  of  the  United  States  was  read  a  third  time 
and  passed. 

On  motion  of  Mr.  Christie,  the  House  resolv- 
ed itself  into  a  Committee  of  the  Whole  on  the 
bill  for  the  relief  of  John  Sears ;  which  was  agreed 
to.  It  was  ordered  to  be  engrossed  for  a  third 
reading  to-day ;  which  it  afterwards  received,  and 
was  passed. 

The  House  also  considered,  in  Committee,  the 
bill  to  satisfy  the  claim  of  Baron  Steuben ;  which, 
being  agreed  to,  was  ordered  to  be  engrossed  for 
a  third  reading  to-morrow. 

ADMISSION  OF  TENNESSEE. 

A  bill  from  the  Senate  for  laying  out  into  one 
State  the  whole  territory  South  of  the  Ohio,  ce- 
ded by  North  Carolina  to  the  United  States,  was 
read  the  first  time. 

Mr.  Macox  moved  to  reject  this  bill,  as  being 
predicated  on  directly  opposite  ground  from  that 
on  which  that  House  had  come  to  a  resolution  to 
admit  the  Southwestern  Territory  as  a  State  into 
the  Union.  This  called  forth  considerable  debate, 
but  several  of  those  who  were  averse  to  the  bill 
expressing  a  wish  that  the  bill  might  have  a  sec- 
ond reading,  in  order  to  be  disposed  of,  the  motion 
of  rejectment  was  put  and  lost ;  when,  on  motion 
of  Mr.  Giles,  the  bill,  together  with  the  Message 
of  the  President  relative  to  this  subject,  and  the 
resolution  entered  into  by  that  House,  were  or- 
dered to  be  referred  to  a  select  committee  of  five 
members. 

COMPENSATION  OF  CLERKS. 

Mr.  W.  Smith,  from  the  committee  appointed 
to  confer  with  the  Senate  on  the  subject  of  their 
disagreement  on  the  bill  regulating  then  compen- 
sation of  clerks,  reported  that  the  committee  on 
the  part  of  that  House  had  receded  from  their 
amendment,  (which  was  to  allow  one  hundred 
dollars  a  year  to  such  of  the  clerks  in  the  office  of 
the  Secretary  of  the  Senate  and  Clerk  of  the 
House  of  Representatives  as  were  employed  the 
whole  year.)    The  House  agreed  to  the  report 

AGENT  FOR  FOREIGN  EXPENDITURES. 

Mr.  W.  Smith  said,  that  the  Committee  of 
Ways  and  Means  had  directed  him  to  report  the 
following  resolution  for  the  consideration  of  the 
House: 

**  BMolted^  That  provision  ought  to  be  made  for  the 
appointment  of  an  Agent  or  Commissioner  to  superin- 
tend the  foreign  expenditures  of  the  United  States,  if 
the  President  of  the  United  States  shall  find  it  necessa- 
ry to  employ  such  Agent  or  Commissioner.** 

This  motion  occasioned  considerable  debate.  It 
was  asserted  in  support  of  it,  that  the  Secretary  of 
the  Treasury  had  stated  that  such  an  agent  was 
necessary  to  transact  our  money  concerns  in  Hol- 
land, which  was  at  present  done  by  merchants  re- 
siding there,  who  had  an  interest  opposite  to  that 
of  the  United  States.  It  was,  on  the  contrary, 
urged  that  if  such  an  agent  were  sent  to  Holland, 
be  would  still  have  to  employ  merchants  to  tran- 


sact a  business  with  which  he  was  utterly  uni>« 
quainted ;  that  it  would  be  the  interest  of  such  ii 
Power  as  much  as  it  was  to  the  interest  of  tba 
Dutch  merchants  to  keep  up  the  foreign  deb'^ 
(contrary  to  the  wish  of  the  Government,  wbi 
were  desirous  of  changing  their  foreign  to  doracN* 
tic  debt,)  because,  when  it  was  done  away,  his  of. 
fice  would  cease;  and  that  our  Minister  st  t^ 
Hague  might  as  well  transact  the  business  vntii 
the  merchants  at  Amsterdam  as  any  person  $ert 
for  that  express  purpose. 

The  motion  was  negatived ;  and  then  Mr.  Ma 
CON  moved  that  the  further  consideration  of  liiii 
question  should  bo  postponed  till  the  first  of  Ik* 
cember  npxt ;  which  was  carried,  yeas  40,  nin 
36,  as  follows : 

/kas. — ^Theodonis  Bailey,  Abraham  Baldvio,  Uc- 
uel  Benton,  Nathan  Bryan,  Samuel  J.  Cabell  T!>- 
mas  Claiborae,  Isaac  Coles,  Jeremiah  Crabb,  Same?! 
Earle,  William  Findley,  Jesse  Franklin,  William  E 
Giles,  James  Gillespie,  Andrew  Gregg,  William  R 
Grove,  Wade  Hampton,  Robert  Goodloe  Harper.  J<>hfi 
Hathom,  Jonathan  N.  Havens,  John  Heath.  Ditne; 
Heister,  James  Holland,  Aaron  Ititcheli,  M&tthev 
Locke,  Samuel  Maclay,  Nathaniel  Macon.  John  Mu- 
ledge,  Andrew  Moore,  Anthony  New,  John  Niclhilsa, 
Francis  Preston,  John  Richards,  Israel  Smith.  'SACbUu 
Sprifi^,  Jr.,  John  Swanwick,  Zephaniah  Swift  Ab^ 
lom  Tatom,  Abraham  Venable,  John  Willianif.  aoii 
Richard  Winn. 

NAva — ^Thomas  Blount^  Benjamin  Bourne,  Thei  y^.;- 
lus  Bradbury,  Richard  Brent,  Joshua  Coit,  Wm.  C^i^p^:, 
George  Dent,  Abiel  Foster,  Dwi^ht  Foster  .Albert  GdlU 
tin,  Ezekiel  Gilbert,  Nicholas  Gilman,  Chauocey  G-c 
rich,  Roger  Griswold,  Carter  R  Harrison,  Th'sHefKH- 
son,  William  Hindman,  John  Wilkes  Kitt<Ta,  Jamn 
Madison,  Francis  Malbooe,  Frederick  A.  MahlenUrg. 
William  Vans  Murray,  John  Reed,  Samuel  Sitgresre9, 
Nathaniel  Smith,  Isaac  Smith,  William  Smith,  Tb- 
mas  Sprigg,  George  Thatcher,  Richard  Thomas,  3iuri: 
Thompson,  Uriah  Tracv,  John  E.  Van  Allen,  Piuiip 
Van  Cortlandt,  and  Peleg  Wadsworth. 

MILITARY  AND  NAVAL  APPROPRIATI0y& 
On  motion  of  Mr.  W.  Smith,  the  Hous«  re- 
solved itself  into  a  Committee  of  the  Whole  oc 
the  report  of  the  Committee  of  Ways  and  Means 
relative  to  appropriations  for  the  Miliury  id^I 
Naval  Establishments,  and  for  the  payment  of 
Military  Pensions,  and  came  to  the  following  re- 
solution : 

*<  Re^olved^  That  there  ought  to  be  appropriated  k 
the  year  1796,  for  the  Military  Establishment,  iocludio^ 
the  sum  alresidy  appropriated  by  law,  during  the  pr<:- 
sent  year,  dollars ;  for  the  Naval  Departmeot, 

dollars;  and  for  the  Military  Peoaiona, ' 

dollars.** 

The  House  agreed  to  the  resolution,  and  the 
Committee  of  Ways  and  Means  were  directed  ta 
bring  in  a  bill  accordingly. 

CONTESTED  ELECTION. 

The  House  took  up  the  consideration  of  tbc  re- 
port of  the  Committee  of  Elections  on  the  pou- 
tion  of  Matthew  Lyon,  complaining  of  an  undue 
election  and  return  of  Israel  Smith;  snd  ti>^ 
chi^man  of  the  Committee  offering  a  rebolutioo 
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•  the  House  declaring  the  election  Toid,  on  mo- 
on, the  decision  of  the  House  was  postponed  till 
^morrow. 

AMY  DARDIN  S  HORSE. 

On  motion  of  Mr.  Claibornb,  the  House  formed 
self  into  a  Committee  of  ihe  Whole  on  the  report 
r  the  Committee  of  Claims  on  the  petition  of  Amj 
^ardin,  who  prayed  for  compensation  for  a  very 
aluable  horse  which  had  been  impressed  during 
)€  war.  The  report  was  against  the  petitioner, 
n  the  ground  of  the  act  of  limitation  barring  the 
laiai.  The  case  appeared  a  hard  one,  as  a  widow 
nd  orphans  were  in  want  of  the  money ;  and  se- 
eral  members  having  suggested  that  application 
ad  been  made  before  the  act  of  limitation  took 
lace,  proof  of  which  could  be  substantiated,  the 
/Ommittee  rose,  and  the  papers  were  re-committed 
0  the  Committee  of  Claims. 


Saturday,  Maj  28. 

The  bill  for  satisfying  the  claim  of  the  represen- 
atives  of  the  late  Baron  Steuben  was  read  the 
hird  time  and  passed. 

Mr.  SiTORBAVBS  reported  a  bill  to  authorize  the 
President  of  the  United  States  to  cause  to 
>e  located  one  mile  square  of  land  at  or  near  the 
Douth  of  the  Great  Miami  river,  reserved  out  of 
;he  grant  of  John  Cleves  Symmes;  which  was 
twice  read,  and  ordered  to  be  engrossed  for  a 
third  reading  today,  which  it  afterwards  received 
ind  passed. 

Mr.  W.  Smith,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  provision  for 
the  Military  and  Naval  Estublishments,  and  for 
other  purposes ;  which  was  twice  read,  and  order- 
ed to  be  committed  to  a  Committee  of  the  Whole 
to-day, 

A  message  was  received  in  writing  from  the 
pREsiDEMT  informing  the  House  that  a  further 
appropriation  was  necessary  for  the  support  of 
foreign  correspondence.  An  estimate  accompa- 
nied the  Message,  by  which  it  appeared  that  up- 
wards of  $23,000  would  be  wanted  in  addition  to 
what  had  already  been  appropriated.  The  Mes- 
sage was  read,  and  referred  to  the  Committee  of 
Ways  and  Means. 

A  message  was  received  from  the  Senate  inform- 
ing the  House  that  the  Senate  had  come  to  a  reso- 
lution to  authorize  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives  to 
close  the  present  session  on  Wednesday  next,  the 
first  of  June. 

CONTESTED  ELECTION. 

The  report  of  the  Committee  of  Elections,  to 
whom  was  recommitted  the  petition  of  Matthew 
Ltoh,  complaining  of  an  undue  election  and  return 
of  Israel  Smith,  for  the  State  of  Vermont,  recom- 
mending a  resolution  to  the  adoption  of  the  House, 
declaring  Mr.  Smith  not  to  be  entitled  to  his  seat, 
Was  taken  up  for  consideration.  The  sitting  mem- 
ber spoke  at  considerable  length  on  the  subject, 
giving  his  reasons  why  the  election  should  not  be 
set  aside,  and  Mr.  Swift  replied,  explaining  the 
motives  which  had  influenced  the  decision  of  the 
Committee  of  Elections. 


On  the  conclusion  of  Mr.  Swirr's  observations, 
Mr.  Giles  moved  that  this  suhject  be  postponed 
till  Monday,  to  take  up  the  matters  in  dispute  be- 
twixt the  Senate  and  that  House,  which  was 
agreed  to. 

DEBTS  OF  THE  UNITED  STATEa 

Mr.  Gallatin,  from  the  committee  appointed  to 
confer  with  the  Senate  on  their  disagreement  res- 
pecting the  bill  providing  for  certain  Debts  of  the 
United  States,  reported  that  the  committee  on  the 
part  of  that  House  had  agreed  tnat  a  moiety  of  the 
six  per  cent,  stock  to  be  created  should  be  sold  un- 
der par,  if  necessity  required  it 

Mr.  SwANwiCK  said,  he  was  ever  disposed  to 
agree  with  the  Senate,  when  he  could  do  it  with 
propriety ;  but  he  never  would  consent  to  sanction 
a  principle  which  should  authorize  the  selling  of 
six  per  cent  Government  stock  at  less  than  par. 
The  report  of  the  Committee  allowed  the  Commis- 
sioners  of  the  Sinking  Fund  to  sell  two  and  a  half 
millions  of  that  stock  under  par,  and,  therefore,  he 
could  not  vote  for  it  And,  as  be  believed  it  was  a 
most  important  question,  he  hoped  he  should  be 
indulged  by  the  yeas  and  nays  being  taken  upon  it. 

Mr.  Giles  said,  he  should  vote  against  concur- 
ring in  this  report  The  provision,  he  said,  for  sel- 
ling the  Bank  stock  was  merely  nominal,  for  he 
did  not  think  it  would  be  sold.  It  had  been  said 
that  two  millions  would  satisfy  the  Bank  for  the 
present ;  if  this  was  so,  (and  it  had  been  several 
times  asserted  on  that  floor,)  the  Commissioners 
being  empowered  to  sell  one  half  of  the  six  per 
cent,  stock  below  par,  there  would  be  no  necessity 
for  having  recourse  to  the  Bank  stock. 

There  was  another  reason  which  had  been 
strongly  urged  by  the  gentleman  from  Pennsyl- 
vania, viz. :  that  if  the  six  per  cent  was  not  allow- 
ed to  be  sold  under  par,  it  would  be  the  interest  of 
moneyed  men  to  purchase  it,  rather  than  suffer  the 
Bank  stock  to  be  sold.  He  thought  the  accom- 
modation an  unwise  one,  and  should  therefore 
vote  against  it  He  was  of  opinion,  that,  rather 
than  have  sold  the  Bank  stock,  there  would  have 
been  means  found  of  disposing  of  the  six  per  cent 
at  par. 

Mr.  Gallatin  said,  so  far  as  his  own  feelings 
went,  it  was  with  great  reluctance  that  he  agreed 
to  this  regulation.  It  was  proper  their  situation 
should  be  understood.  They  owed  to  the  Bank 
of  the  United  States,  to  the  Bank  at  New  York, 
and  to  Holland,  five  millions  of  dollars,  for  which 
no  provision  was  made.  It  was  necessary,  there- 
fore, there  should  be  an  effective  power  given  to 
borrow  this  money.  He  had  hoped  the  Bank 
would  not  have  required  the  whole  of  the  money. 
This  he  had  before  said ;  but,  whilst  they  insisted 
upon  their  money,  it  was  the  duty  of  Government 
to  pay  them.  It  was  not  only  their  duty  to  pay  the 
Bank,  but  that  institution  would,  at  all  events,  be 
paid ;  for  the  revenue  of  1795,  which  came  in  the 
Treasury  during  the  present  year,  was  already 
appropriated  for  that  purpose,  and  the  Secretary 
of  the  Treasury  would  be  under  the  necessity  of 
paying  them  out  of  that  fund,  if  provision  be  not 
made  in  a  different  way.     It  had  been  said  the 
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Bank  was  willing  to  receive  a  part  of  the  monej 
only  at  present;  but  of  this  they  had  no  official 
information.  The  Committee  appointed  to  confer 
with  the  Senate,  having  taken  some  pains  to  in- 
quire into  this  subject,  and  a  gentleman  in  the 
Senate  (who  be  believed,  was  a  Director  of  the 
Bank)  had  informed  them,  that  provided  the 
Bank  stock  was  not  sold  the  Bank  would  be  satis- 
fied with  two  and  a-half  millions  at  present ;  but, 
if  it  were  to  be  sold,  they  must  have  the  whole 
amount  paid  them.  This  was  the  condition  ;  and, 
not  thinking  it  right  to  agree  to  any  condition  of 
that  sort,  they  had  made  provision  for  paying  the 
whole,  viz.  :  one  half  by  the  Bank  stoclc,  and  the 
other  half  by  the  six  per  cent,  stock,  under  a  sup- 
position that  the  Bank  stock  will  at  least  sell  for 
one  hundred  and  twenty-tive.  This,  he  said,  was 
the  ground  upon  which  the  compromise  took  place. 
They  thought  it  better  to  do  this  than  agree  to  sell 
half  of  the  six  per  cent  siock  under  par,  and  take 
out  the  clause  which  authorized  the  selling  of  the 
Bank  stock,  as  they  thought  that  power  vested  in 
the  Commissioners  might  be  a  means  of  getting  the 
full  price  for  the  six  per  cent  stock. 

If  this  accommodation  had  not  taken  place,  Mr. 
G.  said,  the  bill  would  have  been  lost,  and  the 
Bank  must  have  been  paid  with  the  revenues  which 
would  be  wanted  for  paying  the  current  expenses. 
Whatever  difference  of  opinion  there  might  be 
amongst  them,  they  must  agree  in  the  necessity  of 
having  the  money. 

The  Committee  thought  it  best  to  come  to  this 
condition.  It  would  be  a  lesson  to  them,  in  future, 
he  trusted,  to  raise  a  revenue  eqtial  to  their  wants. 
Upon  the  whole,  he  did  not  believe  they  could 
make  any  better  condition  with  the  Senate. 
They  had  agreed  to  it,  and  he  hoped  it  would  be 
adopted. 

Mr.  Nicholas  said,  he  had  objections  to  selling 
the  six  per  cent  stock  under  par ;  but,  his  objec- 
tions were  in  some  degree  lessened  by  one  half  the 
quantity  created  being  only  sold  at  that  price,  and 
that  the  remainder  of  the  debt  due  to  this  Bank 
was  to  be  paid  by  a  sale  of  the  Bank  stock ;  as  this 
would  have  an  operation  to  keep  up  the  price  of 
the  other  stock. 

But  how  did  they  stand  ?  The  Senate  and  that 
House  were  parties  to  pay  a  third  party.  We  can- 
not, said  he,  say  to  the  Bank  we  will  not  pay  you, 
except  you  will  be  paid  in  a  certain  manner.  We 
must  pay  them  in  a  manner  to  which  they  cannot 
object  They  had,  therefore,  been  obliged  to  agree 
to  the  present  accommodation. 

He  should  wish  that  the  United  States  should 
smart  in  this  instance,  that  they  might  be  careful 
how  they  came  into  such  a  situation  in  future. 
He  cared  not  how  much  they  suffered,  that  they 
might  be  induced  to  leave  their  present  trifling  sys- 
tem of  taxation,  and  have  recourse  to  one  that 
could  be  relied  upon.  He  saw  no  alternative  but 
to  agree  to  the  present  report  That  House  was  at 
variance  with  the  Senate,  and  if  they  lost  the  bill, 
they  might  get  a  worse,  for  the  Committee  from 
the  Senate  wished  to  get  rid  of  their  own  amend- 
ment It  was  the  opinion  of  the  Senate  that  the 
Bank  stock  ought  not  to  be  sold,  but  that  the  six 


per  cent  stock  should  be  sold,  at  the  btet  pivv 
which  could  be  got  for  it;  whilst  it  was  the  <^r 
nion  of  a  majority  of  that  House  that  the  ILrtt 
stock  should  be  sold,  and  only  so  ranch  of  ti» 
other  as  would  sell  at  par.  However,  some  agT«r< 
ment  w^as  necessary,  and  the  present  was  the  M 
they  could  make.  He  should,  therefore,  vote  fcr 
agreeing  to  the  report,  though  he  disliked  the  iDod& 
to  be  adopted  in  paying  this  debt 

Mr.  N.  declared  he  had  no  enmity  to  the  Baok; 
his  whole  object  was  to  raise  money  on  the  be^ 
terms.  As  to  their  connexion  with  the  BanL%  if  it 
was  not  a  good  one,  it  was  not  the  fault  of  Uie 
Bank.  Government,  he  said,  was  onder  obli^* 
tions  to  the  Bank ;  he  thought  the  L^slatare  oa:j 
to  blame  for  having  agreed  to  the  connexion. 

Mr.  CoiT  said,  since  they  were  five  miilioni  io 
debt,  it  was  necessary  it  should  be  paid.  Ge:ltl^ 
men  who  were  opposed  to  this  mode  should  pr> 
pose  another,  which  they  thought  better.  If  t-^j 
owe  five  millions,  two  millions  of  Bank  stock  will 
not  pay  it,  it  was  necessary  therefore  to  sell  a  part 
of  the  six  per  cent  stock.  But  the  objection  w&s 
that  that  stock  was  to  be  sold  under  par.  But  if 
it  would  not  sell  at  par,  and  the  debt  must  be  piii, 
and  it  was  our  duty  to  pay  it,  what  remedy  w&> 
there  ?    He  saw  none. 

Mr.  W.  Smith  said,  he  was  not  displeased  with 
the  present  discussion,  because  he  had  no  doul-i 
that  gentlemen  who  lamented  so  pathetically  oar 
being  in  debt,  would  feel  themselves  under  an  ob- 
ligation to  bring  forward  and  support  some  vfTt^:- 
ual  measures  at  the  next  session  for  raising  mere 
efficient  revenues,  and  for  discharging  our  debts. 

It  did  not  follow,  he  said,  because  the  six  per 
cent  stock  was  permitted  to  be  sold  belon-  par,  if 
necessity  required  it,  that  it  would  be  sold  und:r 
par.  He  hoped  it  would  not  And  he  said,  if 
they  were,  on  this  oc&ision,  under  the  necessity  of 
selling  this  stock  under  par,  he  saw  no  rea^^on  f>r 
so  much  squeamishness ;  they  had  frequently  pur- 
chased their  own  stock  under  par. 

Gentlemen  had,  on  a  former  occasion,  felt  no  ap- 
prehension of  the  Commissioners  of  the  Sinkio; 
Fund  selling  the  Bank  stock  for  less  than  its  raliK-. 
and  the}'  need  not  fear  that  the  six  per  cent  suxi 
would  be  sacrificed. 

He  thought  the  bill  a  good  one  now,  were  ii  ^^ 
for  the  clause  about  the  Bank  stock  being  in  it- 
He  wished  the  conferees  had  struck  it  out 

Mr.  SwANwicK  said,  if  he  thought  as  the  gen- 
tleman last  op  appeared  to  do,  that  the  establUQ- 
ment  of  the  principle  of  selling  Government  stock 
under  par,  would  have  no  injurious  effect  ur<?n 
public  credit,  he  should  not  be  so  firmly  oppo^;^ 
to  it ;  but,  because  he  thought  the  question  bi| 
with  alarming  danger  to  this  country,  he  shouU 
continue  his  opposition  to  the  measure.  ^^^^ 
was  the  system  established  ?  They  passed  a  nam* 
her  of  laws,  authorizing  money  to  be  borrowed  »t 
six  per  cent.,  and  authorizing  the  Bank  to  lend  oQ 
those  terms ;  but  when  the  Bank  is  to  be  paid  ml 
come  forward,  and  offer  for  sale  stock  beanVi^  ^ 
interest  of  six  per  cent  at  any  prioe  under  pir- 
What  a  dangerous  principle  this  as  to  any  chance 
of  obtaining  revenue  for  the  GoTernmentI   M^' 
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?rs  would  always  pass  loan  bills  with  great  ease ;  i  which  was  to  i 
ut  if  they  were  to  lay  taxes  they  would  look    and  a  half  of 
lore  sharply  around  them.     No  one  seemed  to 
link  with  so  much  dread  on  borrowing  as  on  taz- 
tion. 

But  it  was  said,  we  were  obliged  to  giro  this 
owor  to  pay  our  debts ;  but,  would  any  loss  sus- 
lined  at  present  discourage  GoTemment  from 
^ain  going  on  with  the  Fame  system  ?  The  ease 
rith  which  money  was  borrowed,  he  feared  from 
he  neglect  of  some  and  indolence  of  others,  would 
i^tard  taxation.  It  would  be  in  rain  that  the  gen- 
leman  from  South  Carolina  called  upon  gentlemen 
o  bring  forward  systems  of  taxation,  or  brought 
hem  forward  himself,  whilst  borrowing  was  encou- 
-aged,  and  so  much  in  vogue. 

Did  the  Bank  require  five  millions?  He  believed 
lot  They  had  been  told  on  this  floor  that  they  would 
nave  been  satisfied  with  two  millions.  When  he  was 
so  little  squeamish  about  Bank  stock,  it  was  because 
be  knew  it  roust  and  would  be  sold  above  par  and 
3f  course  to  a  profit 

By  the  insertion  of  the  clause  for  selling  two- 
and-a-half  millions  of  six  per  cent  stock  under 
par  they  made  the  selling  of  Bank  stock  unneces- 
sary.    And  what  an   enormous  power  did  they 


propose  to  give  the  Commissioners  of  the  Sinking    was  much  above  par,  it  would  be  equally  advanta- 


sell  the  Bank  stock.  Two  millions 
six  per  cent  stock  were,  by  this 
proposed  modification  of  the  business,  to  be 
brought  into  market  and  sold  for  what  it  would 
bring;  and,  if  this  were  to  be  done,  he  doubted 
much  whether  it  would  sell  for  more  than  165.  in 
the  pound.  This  he  considered  as  a  very  great 
loss  to  the  public,  which  ought,  if  possible,  to  be 
avoided.  He  did  not  think  that  the  irredeemabi- 
lity  of  the  stock,  which  had  been  one  of  the  pro- 
poned conditions  upon  which  it  had  been  created, 
could  be  considered  as  adding  much  to  its  present 
value;  an  irredeemable  quality  annexed  to  stock 
could  be  supposed  to  add  much  to  its  value  only 
in  such  circumstances  as  where  there  was  plenty 
of  money  to  be  borrowed,  and,  comparatively 
speaking,  but  few  persons  to  borrow  it  This  was 
not  the  case  at  present,  as  must  be  evident,  when 
the  Government  was  driven  to  the  necessity  of 
giving  an  extravagant  premium  for  money,  by 
selling  their  stock  under  par.  For  these  reasons, 
he  did  not  believe  that  so  great  a  quantity  of  stock 
ofi*ered  for  sale  at  once,  would  bring  more  than  what 
he  had  mentioned.  He  had  made  a  computation, 
by  which  it  appeared,  that  if  the  Bank  stock  wero 
to  be  sold  for  no  more  than  £114  per  cent,  which 


Fund?  He  was  not  jealous,  he  had  no  reason  to 
be  so ;  but  suppose  this  stock  was  sold  at  16  or  17«. 
in  the  pound,  what  would  be  the  consequence? 
The  gentleman  from  South  Carolina  pretended  to 
make  a  limitation  with  respect  to  Bank  stock,  but 
now  nothing  was  said  of  limitation  as  to  the  United 
States  six  per  cent  stock  that  might  be  sold  at  any 
rate. 

Much  had  been  said  about  enmity  and  friend- 
ship for  the  Bank.  He  should  say  nothing  on  that 
head.  The  question  was,  whether  they  should  give 
sanction  to  a  new  principle  in  finance;  to  this 
power  of  passing  six  per  cent  stock  through  the 
mill  ?  If  it  should  be  so  determined,  he  must  submit, 
though  he  should  think  the  measure  a  very  bad 
one. 

Mr.  RiTCBBLL  asked  if  there  was  no  way  of  mo- 
difying the  expression  '*  shall  be  sold  under  par?" 
He  did  not  like  the  manner  of  it,  though  he  believed 
he  must  vote  in  favor  of  it;  but  he  wished  the 
phraseology  somewhat  altered. 

Mr.  Havens  said,  that  he  should  have  consider- 
ed the  compromise  which  had  been  proposed  by 
the  Committee  of  Conference  between  that  House 
and  the  Senate,  as  less  exceptionable,  if  it  had 
been  agreed  that  one-half  of  the   moneys  which 
were  to  be  raised  for  the  payment  of  the  debt  due 
to  the  Bank,  had  been  proposed  to  be  raised  by  sell- 
ing the  stock  intended  to  be  created  by  the  bill  for 
what  it  would  bring  in  the  market,  and  the  other 
half  by  the  sale  of  Bank  stock  to  be  disposed  of 
in  the  same  manner ;  but  the  compromise  which 
had  been  agreed  upon  by  the  Committee,  contem- 
plated no  such  thing ;  they  had  agreed  that  one- 
half  of  the  six  per  cent  only  should  not  be  sold 
under  par,  and  the  other  half  was  to  be  sold  for 
whatever  it  would  bring.    This  he  considered  as 


geous  as  if  the  six  per  cent,  stock  were  to  be  sold 
at  seventeen  shillings  in  the  pound,  admitting  the 
present  value  of  Bank  stock  was  £138  1-8  as  had 
been  stated.     He  was  persuaded  that  the  Bank 
stock  would  sell  for  more  in  proportion  than  six 
per  cent  stock,  because  individuals  would  be  in- 
clined to  purchase  it,  by  reason  of  its  giving  them 
a  better  credit  at  the  Bank,  and  enabling  them, 
therefore,  to  borrow  money  there  with  more  facil- 
ity.   This  must,  therefore,  keep  up  the  price  of 
Bank  stock  above  the  six  per  cent  stock,  and  to 
sell  it  must,  therefore,  be  a  more  advantageous 
mode  of  discharging  the  debts  of  the  Government. 
It  did  not  appear  to  him,  that  the  reasons  which 
had  been  given  by  those  who  were  opposed  to  the 
Bank  stock,  were  well-founded.     It  had  been  said, 
that  this  stock  was  very  valuable.     If  it  was,  then 
there  would  be  less  loss  in  selling  it.     He  could 
not  persuade  himself  to  believe  that  it  would  be 
any  disadvantage  to  the  Government,  if  they  were 
not  to  be  stockholders  in  any  Bank ;  he  did  not 
doubt  but  that  the  Government  would  be  enabled 
at  all  times  to  obtain  loans,  by  the  way  of  anticipa- 
tion of  its  revenues,  or  on  any  other  condition, 
from  the  Bank  of  the  United  States,  or  from  any 
other  Bank  with  whom  it  might  be  thought  pro- 
per to  deposite  the  public  moneys,  on  the  ground 
of  its  general  credit,  without  having  recourse  to 
the  scheme  of  being  always  stockholders  in   a 
Bank  to  procure  credit    The  reasons  which  made 
it  advantageous  for  individuals  to  hold  stock  in  a 
Bank  in  order  to  obtain  credit,  did  not  apply  to  the 
Government,  as  was  evident  from  the  case  then 
under  consideration.    It  had  been  likewise  urged 
as  a  reason  why  we  should  agree  to  the  proposed 
compromise  with  the  Senate,  that  they  would   not 
agree  to  any  other  modification  of  the  bill ;  in  an- 


a  total   relinquishment  of  the  object  which  was    swer  to  that  he  should  only  say,  that  the  same 
contemplated  by  the  amendment  of  the  Senate,  1  argumeut  might  be  urged  in  the  Setiate  with  as 
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Bank  was  willing  to  receive  a  part  of  the  money 
only  at  present;  but  of  this  they  had  no  official 
information.  The  Committee  appointed  to  confer 
with  the  Senate,  having  taken  some  pains  to  in- 
quire into  this  subject,  and  a  gentleman  in  the 
Senate  (who  he  believed,  was  a  Director  of  the 
Bank)  had  informed  them,  that  provided  the 
Bank  stock  was  not  sold  the  Bank  would  be  satis- 
fied with  two  and  a-half  millions  at  present ;  but, 
if  it  were  to  be  sold,  they  must  have  the  whole 
amount  paid  them.  This  was  the  condition  ;  and, 
not  thinking  it  right  to  agree  to  any  condition  of 
that  sort,  they  had  made  provision  for  paying  the 
whole,  viz.  :  one  half  by  the  Bank  stock,  and  the 
other  half  by  the  six  per  cent,  stock,  under  a  sup- 
position that  the  Bank  stock  will  at  least  sell  for 
one  hundred  and  twenty-tive.  This,  he  said,  was 
the  ground  upon  which  the  compromise  took  place. 
They  thought  it  better  to  do  this  than  agree  to  sell 
half  of  the  six  per  cent  siock  under  par,  and  take 
out  the  clause  which  authorized  the  selling  of  the 
Bank  stock,  as  they  thought  that  power  vested  in 
the  Commissioners  might  be  a  means  of  getting  the 
full  price  for  the  six  per  cent  stock. 

If  this  accommodation  had  not  taken  place,  Mr. 
G.  said,  the  bill  would  have  been  lost,  and  the 
Bank  must  have  been  paid  with  the  revenues  which 
would  be  wanted  for  paying  the  current  expenses. 
Whatever  dift'erence  of  opinion  there  might  be 
amongst  them,  they  must  agree  in  the  necessity  of 
having  the  money. 

The  Committee  thought  it  best  to  come  to  this 
condition.  It  would  be  a  lesson  to  them,  in  future, 
be  trusted,  to  raise  a  revenue  equal  to  their  wants. 
Upon  the  whole,  he  did  not  believe  they  could 
make  any  better  condition  with  the  Senate. 
They  had  agreed  to  it,  and  he  hoped  it  would  be 
adopted. 

Mr.  Nicholas  said,  he  had  objections  to  selling 
the  six  per  cent  stock  under  par ;  but,  his  objec- 
tions were  in  some  degree  lessened  by  one  half  the 
quantity  created  being  only  sold  at  that  price,  and 
that  the  remainder  of  the  debt  due  to  this  Bank 
was  to  be  paid  by  a  sale  of  the  Bank  stock ;  as  this 
would  have  an  operation  to  keep  up  the  price  of 
the  other  stock. 

But  how  did  they  stand  ?  The  Senate  and  that 
House  were  parties  to  pay  a  third  party.  We  can- 
not, said  he,  say  to  the  Bank  we  will  not  pay  you, 
except  you  will  be  paid  in  a  certain  manner.  We 
must  pay  them  in  a  manner  to  which  they  cannot 
object  They  had,  therefore,  been  obliged  to  agree 
to  the  present  accommodation. 

He  should  wish  that  the  United  States  should 
smart  in  this  instance,  that  they  might  be  careful 
how  they  came  into  such  a  situation  in  future. 
He  cared  not  how  much  they  suffered,  that  they 
might  be  induced  to  leave  their  present  triding  sys- 
tem of  taxation,  and  have  recourse  to  one  that 
could  be  relied  upon.  Ho  saw  no  alternative  but 
to  agree  to  the  present  report  That  House  was  at 
variance  with  the  Senate,  and  if  they  lost  the  bill, 
they  might  get  a  worse,  for  the  Committee  from 
the  Senate  wished  to  get  rid  of  their  own  amend- 
ment It  was  the  opinion  of  the  Senate  that  the 
Bank  atock  ought  not  to  be  sold,  but  that  the  six 


per  cent  stock  should  be  sold,  at  the  bfest  price 
which  could  be  got  for  it ;  whilst  it  was  the  opi- 
nion of  a  majority  of  that  House  that  the  Bank 
stock  should  be  sold,  and  only  so  much  of  the 
other  as  would  sell  at  par.  However,  some  agree- 
ment was  necessary,  and  the  present  was  the  b^4 
they  could  make.  He  should,  therefore,  Tote  £>r 
agreeing  to  the  report,  though  he  disliked  the  mode 
to  be  adopted  in  paying  this  debt 

Mr.  N.  declared  he  had  no  enmity  to  the  Bank ; 
his  whole  object  was  to  raise  money  on  the  bt^ 
terms.  As  to  their  connexion  with  the  Bank,  if  it 
was  not  a  good  one,  it  was  not  the  fault  of  the 
Bank.  Government,  he  said,  was  under  obli^- 
tions  to  the  Bank ;  he  thought  the  Legislature  ooly 
to  blame  for  having  ag^ed  to  the  oonnexton. 

Mr.  CoiT  said,  since  they  were  five  millions  in 
debt,  it  was  necessary  it  should  be  paid.  Gentle- 
men who  were  opposed  to  this  mode  should  pr> 
pose  another,  which  they  thought  better.  If  thej 
owe  five  millions,  two  millions  of  Bank  stock  wJl 
not  pay  it,  it  was  necessary  therefore  to  sell  a  part 
of  the  six  per  cent  stock.  But  the  objection  wis 
that  that  stock  was  to  be  sold  under  par.  But  if 
it  would  not  sell  at  par,  and  the  debt  must  be  pui, 
and  it  was  our  duty  to  pay  it,  what  remedy  wa^ 
there  ?     He  saw  none. 

Mr.  W.  Smith  said,  he  was  not  displeased  with 
the  present  discussion,  because  he  bad  no  doutc 
that  gentlemen  who  lamented  so  pathetically  our 
being  in  debt,  would  feel  themselves  under  an  ob- 
ligation to  bring  forward  and  support  some  effeci- 
ual  measures  at  the  next  session  for  raising  more 
efficient  revenues,  and  for  discharging  our  debt^. 

It  did  not  follow,  he  said,  because  the  six  per 
cent  stock  was  permitted  to  be  sold  below  par,  if 
necessity  required  it,  that  it  would  be  s<dd  undvr 
par.  He  hoped  it  would  not  And  he  said,  if 
they  were,  on  this  oc&tsion,  under  the  necessity  of 
selling  this  stock  under  par,  he  saw  no  reason  f«^r 
so  much  squeamishness ;  they  had  frequently  pur- 
chased their  own  stock  under  par. 

Gentlemen  had,  on  a  former  occasion,  felt  no  ap- 
prehension of  the  Commissioners  of  the  Sinking 
Fund  selling  the  Bank  stock  for  less  than  its  value^ 
and  the}'  need  not  fear  that  the  six  per  cent  stock 
would  be  sacrificed. 

He  thought  the  bill  a  good  one  now,  were  \i  not 
for  the  clause  about  the  Bank  stock  being  in  it 
He  wished  the  conferees  had  struck  it  out. 

Mr.  SwANwicK  said,  if  he  thought  as  the  gen- 
tleman last  up  appeared  to  do,  that  the  establish- 
ment of  the  principle  of  selling  Government  stock 
under  par,  would  have  no  injurious  effect  u^oa 
public  credit,  he  should  not  be  so  firmly  opposed 
to  it;  but,  because  he  thought  the  question  \>\% 
with  alarming  danger  to  this  country,  be  should 
continue  his  opposition  to  the  measure.  Wbat 
was  the  system  established  ?  They  passed  a  num- 
ber  of  laws,  authorizing  money  to  be  borrowed  at 
six  per  cent,  and  authorizing  the  Bank  to  lend  oo 
those  terms ;  but  when  the  Bank  is  to  be  paid  tbev 
come  forward,  and  offer  for  sale  stock  bearing  an 
interest  of  six  per  cent  at  any  price  under  par. 
What  a  dangerous  principle  this  as  to  any  chance 
of  obtaining  revenue  for  the  GoTernment  1    Mem* 
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>crs  would  always  pass  loan  bills  with  great  ease ; 
3121  if  they  were  to  lay  taxes  they  would  look 
more  sharply  around  them.  No  one  seemed  to 
think  with  so  much  dread  on  borrowing  as  on  tax- 
ation. 

But  it  was  said,  we  were  obliged  to  give  this 
power  to  pay  our  debts ;  but,  would  any  loss  sus- 
tained at  present  discourage  Govemment  from 
again  going  on  with  the  same  system  ?  The  ease 
-with  which  money  was  borrowed,  he  feared  from 
the  neglect  of  some  and  indolence  of  others,  would 
retard  taxation.  It  would  be  in  vain  that  the  gen- 
tleman from  South  Carolina  called  upon  gentlemen 
to  bring  forward  systems  of  taxation,  or  brought 
them  forward  himself,  whilst  borrowing  was  encou- 
raged, and  so  much  in  Togue. 

Did  the  Bank  require  five  millions?  He  believed 
not  They  had  been  told  on  this  floor  that  they  would 
have  been  satisfied  with  two  millions.  When  he  was 
so  little  squeamish  about  Bank  stock,  it  was  because 
be  knew  it  must  and  would  be  sold  above  par  and 
of  course  to  a  profit 

By  the  insertion  of  the  clause  for  selling  two- 
and-a-half  millions  of  six  per  cent  stock  under 
par  thef  made  the  selling  of  Bank  stock  unneces- 
sary. And  what  an  enormous  power  did  they 
propose  to  give  the  Commissioners  of  the  Sinking 
Fund?  He  was  not  jealous,  he  had  no  reason  to 
be  so ;  but  suppose  this  stock  was  sold  at  16  or  17«. 
in  the  pound,  what  would  be  the  consequence? 
The  gentleman  from  South  Carolina  pretended  to 
make  a  limitation  with  respect  to  Bank  stock,  but 
now  nothing  was  said  of  limitation  as  to  the  United 
States  six  per  cent  stock  that  might  be  sold  at  any 
rate. 

Much  had  been  said  about  enmity  and  friend- 
ship for  the  Bank.  He  should  say  nothing  on  that 
bead.  The  question  was,  whether  they  should  give 
sanction  to  a  new  principle  in  finance;  to  this 
power  of  passing  six  per  cent  stock  through  the 
mill  ?  If  it  should  be  so  determined,  he  must  submit, 
though  he  should  think  the  measure  a  very  bad 
one. 

Mr.  KiTCHBLL  asked  if  there  was  no  way  of  mo- 
difying the  expression  **  shall  be  sold  under  par  ?" 
He  did  not  like  the  manner  of  it,  though  he  believed 
he  must  vote  in  favor  of  it;  but  he  wished  the 
phraseology  somewhat  altered. 

Mr.  Havens  said,  that  he  should  have  consider- 
ed the  compromise  which  had  been  proposed  by 
the  Committee  of  Conference  between  that  House 
and  the  Senate,  as  less  exceptionable,  if  it  had 
been  agreed  that  one-half  of  the  moneys  which 
were  to  be  raised  for  the  payment  of  the  debt  due 
to  the  Bank,  had  been  proposed  to  be  raised  by  sell- 
ing the  stock  intended  to  be  created  by  the  bill  for 
what  it  would  bring  in  the  market,  and  the  other 
half  by  the  sale  of  Bank  stock  to  be  disposed  of 
in  the  same  manner ;  but  the  compromise  which 
had  been  agreed  upon  by  the  Committee,  contem- 
plated no  such  thing;  they  had  agreed  that  one- 
half  of  the  six  per  cent  only  should  not  be  sold 
under  par,  and  the  other  half  was  to  be  sold  for 
whatever  it  would  bring.    This  he  considered  as 
a  total  relinquishment  of  the  object  which  was 
contemplated  by  the  amendment  of  the  Senate, 


which  was  to  sell  the  Bank  stock.    Two  millions 
and  a  half  of  six  per  cent  stock  were,  by  this 
proposed    modification    of    the    business,  to    be 
brought  into  market  and  sold  for  what  it  would 
bring ;  and,  if  this  were  to  be  done,  he  doubted 
much  whether  it  would  sell  for  more  than  1 05.  in 
the  pound.     This  he  considered  as  a  very  great 
loss  to  the  public,  which  ought,  if  possible,  to  be 
avoided.     He  did  not  think  that  the  irredeemabi- 
lity  of  the  stock,  which  had  been  one  of  the  pro- 
pOHcd  conditions  upon  which  it  had  been  created, 
could  be  considered  as  adding  much  to  its  present 
value;  an  irredeemable  quality  annexed  to  stock 
could  be  supposed  to  add  much  to  its  value  only 
in  such  circumstances  as  where  there  was  plenty 
of   money  to  be    borrowed,   and,   comparatively 
speaking,  but  few  persons  to  borrow  it     This  was 
not  the  case  at  present,  as  must  be  evident,  when 
the  Government  was  driven   to  the   necessity  of 
giving  an   extravagant  premium   for  money,  by 
selling  their  stock  under  par.     For  these  reasons, 
he  did  not  believe  that  so  great  a  quantity  of  stock 
offered  for  sale  at  once,  would  bring  more  than  what 
he  had  mentioned.     He  had  made  a  computation, 
by  which  it  appeared,  that  if  the  Bank  stock  were 
to  be  sold  for  no  more  than  £114  per  cent  which 
was  much  above  par,  it  would  be  equally  advanta- 
geous as  if  the  six  per  cent,  stock  were  to  be  sold 
at  seventeen  shillings  in  the  pound,  admitting  the 
present  value  of  Bank  stock  was  £188  1-8  as  had 
been  stated.     He  was  persuaded  that  the  Bank 
stock  would  sell  for  more  in  proportion  than  six 
per  cent  stock,  because  individuals  would  be  in- 
clined to  purchase  it,  by  reason  of  its  giving  them 
a  better  credit  at  the  Bank,  and  enabling  them, 
therefore,  to  borrow  money  there  with  more  facil- 
ity.    This  must,  therefore,  keep  up  the  price  of 
Bank  stock  above  the  six  per  cent  stock,  and  to 
sell  it  must,  therefore,  be  a  more  advantageous 
mode  of  discharging  the  debts  of  the  Government. 
It  did  not  appear  to  him,  that  the  reasons  which 
had  been  given  by  those  who  were  opposed  to  the 
Bank  stock,  were  well-founded.     It  had  been  said, 
that  this  stock  was  very  valuable.     If  it  was,  then 
there  would  be  less  loss  in  selling  it.     He  could 
not  persuade  himself  to  believe  that  it  would  be 
any  disadvantage  to  the  Government,  if  they  were 
not  to  be  stockholders  in  any  Bank ;  he  did  not 
doubt  but  that  the  Government  would  be  enabled 
at  all  times  to  obtain  loans,  by  the  way  of  anticipa- 
tion of  its  revenues,  or  on  any  other  condition, 
from  the  Bank  of  the  United  States,  or  from  any 
other  Bank  with  whom  it  might  be  thought  pro- 
per to  deposite  the  public  moneys,  on  the  ground 
of  its  general  credit,  without  having  recourse  to 
the  scheme  of  being  always  stockholders  in   a 
Bank  to  procure  credit.    The  reasons  which  made 
it  advantageous  for  individuals  to  hold  stock  in  a 
Bank  in  order  to  obtain  credit,  did  not  apply  to  the 
Government,  as  was  evident  from  the  case  then 
under  consideration.     It  had  been  likewise  urged 
as  a  reason  why  we  should  agree  to  the  proposed 
compromise  with  the  Senate,  that  they  would   not 
agree  to  any  other  modification  of  the  bill ;  in  an- 
swer to  that  he  should  only  say,  that  the  same 
argumeut  might  be  urged  in  the  Senate  with  as 
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much  propriety  to  induce  them  to  agree  to  the 
opinion  of  the  House  of  Representatives,  as  it 
could  be  urged  there  to  induce  them  to  agree  to 
the  opinion  of  the  Senate ;  on  a  question  of  com- 
promise the  reasoning  must  apply  equally  to  both 
Houses.  He  said,  he  had  heretofore  supposed, 
that  there  existed  some  urgent  necessity  for  the 
public  to  make  considerable  sacrifices,  in  order  to 
discharge  this  debt ;  but  he  now  adopted  a  different 
opinion,  and  what  had  operated  very  powerfully 
upon  his  mind  to  incline  him  to  this  change  of  sen- 
timent was,  the  motion  which  had  been  made  by 
the  gentlemen  from  South  Carolina  [Mr.  W.  Smith! 
when  he  had  proposed  that  the  Bank  stock  should 
not  be  sold  for  less  than  £188  1-8  per  cent.  He 
presumed  that  gentleman  spoke  the  language  or 
consulted  the  interests  of  the  Bank  in  making  that 
motion,  and  that,  therefore,  the  Bank  could  not 
consider  themselves  as  standing  in  any  great  need 
of  the  money,  if  they  were  unwilling  that  the  stock 
of  the  Government  should  be  sold,  unless  at  so  high 
a  price,  when  the  money  thence  arising  was  to  be 
applied  to  discharge  a  debt  due  to  them.  It  ap- 
peared evident  to  him,  from  that  circumstance, 
that  the  Bank  must  view  it  as  less  disadvantageous 
to  them  to  continue  their  credit  to  the  Government 
for  some  time,  than  to  have  the  Government  stock 
sold  in  order  to  discharge  the  debt ;  he  therefore 
concluded,  that  if  the  bill  were  to  be  lost,  and  the 
subject  were  to  be  again  taken  up  at  the  next  ses- 
sion of  Congress,  it  would  be  a  matter  attended 
with  no  public  inconvenience.  For  these  reasons 
he  should  therefore  vote  against  the  report  of  the 
Committee. 

Mr.  W.  Ltman  said,  it  appeared  to  him,  that 
if  this  bill  passed,  giving  power  to  the  Commission- 
ers of  the  Sinking  Fund  to  sell  one  half  the  six 
per  cent,  stock  at  what  they  could  get,  the  Bank, 
who  wanted  the  whole  five  millions,  would  first 
take  the  one  half  at  par,  and  then  purchase  the 
other  at  a  low  price,  as  being  more  than  an  over- 
match for  any  competitor  who  might  come  against 
them,  so  that  no  part  of  the  Bank  stock  would  be 
sold.  As  to  the  observations  of  gentlemen  who 
said  they  were  bound  to  pay  the  money,  since  the 
Bank  required  it,  he  would  ask,  whether  if  they 
were  obliged  to  pay  the  money,  they  were  obliged 
also  to  part  with  their  judgments,  because  the  Se- 
nate did  not  choose  to  accede  to  the  plan  they  had 
agreed  upon?  The  doctrine  of  being  obliged  to 
do  a  thing,  because  the  Senate  would  not  do  fo 
and  so,  was  too  often  asserted  in  that  House.  For 
his  part,  when  he  was  convinced  he  was  right,  he 
would  never  recede  from  his  opinion.  He  would 
disregard  the  proceedings  of  the  Senate ;  and, 
if  they  would  not  do  what  was  right,  they  must 
be  answerable  for  the  consequences.  He  was 
ashamed  of  such  arguments  as  these.  He  believ- 
ed the  Senate  would  agree,  if  they  were  to  adhere 
to  their  amendments.  He  believed  that  if  they 
directed  the  Bank  stock  to  be  sold,  and  as  much 
of  the  other  as  could  be  sold  at  par,  ample  provis- 
ion would  be  made ;  he  therefore  should  not  agree 
to  the  present  .bill.  A  gentleman  from  Virginia, 
[Mr.  Nicholas]  had  said,  he  should  vote  for  it 
as  a  chastisement  of  our  folly  ;  if  it  was  voted  for 


with  this  view,  he  believed  the  end  would  be  at- 
tained, because  he  believed  the  United  States 
would  suffer  great  loss  from  a  payment  of  this 
kind. 

Mr.  W.  Smith  would  not  have  risen  again,  ^ 
he  had  not  thought  the  gentleman  last  up  bad  mis* 
understood  the  business.  He  had  said,  it  was  to 
the  power  of  the  Bank  to  take  the  stock  at  tweke 
shillings  in  the  pound.  On  the  contrary,  Mr.  S, 
said,  the  Bank  could  not  take  any  part  of  the  s txk 
under  par.  They  were  restricted  by  their  charter 
from  buying  stock,  and  this  bill  only  gave  them  the 
power  to  lend  the  whole  of  the  five  millions,  and  to 
subscribe  it,  but  it  must  be  at  par. 

The  gentleman^s  idea  of  adhering  to  his  c^tl 
opinion,  would  do  very  well  in  a  Government  of 
only  one  branch,  but  was  not  suited  to  a  Gorer:- 
ment  of  two,  whatever  the  other  branch  did,  be 
says  he  would  abide  by  his  opinion.  Suppose  tb« 
gentleman  knew  for  a  certainty  that  the  doctnne 
which  he  supported  would  not  be  agreed  to  in  the 
Senate.  One  branch  of  the  Government  mi^fat  io- 
sist  upon  its  opinion,  and  the  other  upon  theirs,  ar.d 
nothing  would  ever  be  done.  The  fault,  in  tbi^ 
case  would  lie  upon  both,  for  want  of  an  accomico- 
dating  spirit.  The  gentleman  said  the  amendment 
proposed  would  prevent  the  Bank  stock  from  bi-iz^g 
sold ;  if  it  would  produce  that  effect  he  should  sin- 
cerely rejoice. 

It  was  not,  Mr.  S.  said,  as  the  gentleman  from 
New  York  [Mr.  Havens]  had  stated  it,  because 
he  was  better  acquainted  with  the  wishes  of  tlte 
Bank  than  other  gentlemen,  that  he  proposed  the 
amendment  he  alluded  to.  It  was  not  because  k 
knew  more  of  the  disposition  of  the  Directors 
than  other  gentlemen ;  but  he  must  own,  he  would 
rather  sell  the  six  per  cent,  stock  under  par,  tbn 
sell  the  Bank  stock  at  their  present  price.  Tne 
gentleman  from  Pennsylvania  [Mr.  Swaswick] 
thought  it  would  be  more  advantageous  to  scti 
Bank  stock  under  par  than  six  per  cent  but  he 
was  of  a  far  different  opinion  for  the  reasons  he 
had  before  detailed.  He  hoped  the  report  would 
be  agreed  to. 

The  question  was  taken  by  yeas  and  nays,  and 
carried — yeas  45,  nays  86,  as  follows : 

Yeas.— Fisher  Amea,  Benjamin  Bourne,  Thcophilm 
Bradbury,  Joshua  Coit,  William  Cooper,  George  Der«i, 
Samuel  £arle,  Abiel  Foster,  Dwlght  Foster,  Albert  Gil* 
latin,  Ezekiel  Gilbert,  Henry  Glen,  Chauncey  QoodriA, 
Roger  Griswold,  Wade  Hampton,  Carter  B.  Harriscfi. 
John  Heath,  Daniel  Heister,  Thomas  Henderson,  Wil- 
liam Hindman,  Aaron  Kitchell,  John  Wilkes  Kitten, 
Samuel  Lyman,  James  Madison,  Francu  Malbooe, 
John  Milledge,  Frederick  A.  Muhlenberg,  Wm.  V&m 
Murray,  John  Nicholas,  John  Reed,  John  Richard^ 
Samuel  Sitgreaves,  Jeremiah  Smith,  Nathaniel  Smith, 
Isaac  Smith,  William  Smith,  Thomas  Sprigg,  Zepha- 
niah  Swift,  George  Thatcher,  Mark  Thompsoa,  Uriah 
Tracy,  John  K  Van  Allen,  Philip  Van  Cortlandt,  Peleg 
Wadswortti,  and  John  Williams. 

Nays. — Theodorus  Bailey,  Abraham  Baldwin,  Dirid 
Bard,  Lemuel  Benton,  Thomas  Blount,  Richard  Breot, 
Nathan  Bryan,  Samuel  J.  Cabell,  Gabriel  Chnstie, 
Thomas  Claiborne,  Isaac  Coles,  Jeremiah  Crabb,  >V1I- 
liam  Findley,  Jesse  Franklin,  William  E  Giles,  Joioes 
Gillespie,  Christopher  Greenup^  William  Barry  Qrort, 
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^orge  Hancock,  John  Hathorn,  Jonathan  N.  Havens, 
fames  Holland,  Georee  Jackson,  Matthew  Locke,  Wil- 
iam  Lyman,  Samuel  Maclay,  Nathaniel  Macon,  An- 
Irew  Bioore,  Anthony  New,  Robert  Rutherford,  Israel 
>mith,  Richard  Sprigg, Jun^  John  Swanwick,  Abraham 
»' enable,  and  Richard  Winn. 

ADMISSION  OF  TENNESSEE. 

Mr.  Giles,  from  the  committee  to  whom  was 
eferred  the  bill  from  the  Senate  for  erecting  the 
Territory  South  of  the  Ohio  into  one  State,  and 
or  directing  a  census  to  be  taken;  also,  the  renolu- 
ion  of  the  House  of  Representatives  in  favor  of 
dmitting  that  Territory  ns  a  State  into  the  Union, 
nd  the  Message  from  the  President  on  the  «ame 
ubject,  made  a  report.  This  report  went  to 
hange  the  principle  of  the  bill  from  the  Senate, 
nd,  consequently,  occasioned  considerable  debute. 
The  House  of  Representatives  contend  that  the 
troceedings  of  these  people  had  been  so  far  regular 
IS  to  authorise  the  admission  of  them  as  a  State 
ntu  the  Union;  but,  by  the  bill  sent  from  the 
Senate,  it  was  proposed  to  lay  out  the  Territory 
nto  a  State,  and  order  a  cenfius  to  be  taken,  before 
hey  could  be  admitted.  This  report  of  the  com- 
uiitee  conformed  the  bill  to  the  opinion  heretofore 
•xpressed  in  the  House.  The  report  was  supported 
)>'  Messrs.  Giles,  Nicholas,  Madison,  Gallatin, 
/enable,  VV.  Lyman  and  Holland,  and  opposed 
)y  Messrs.  W.  Smith,  Sitgr eaves,  Thatcher, 
>iT  and  Harper. 

On  motion  of  Mr.  W.  Smith,  the  yeas  and  nays 
K'ere  taken  three  times  upon  this  subject:  first, 
ipon  the  iirst  amendment,  which  went  to  alter  the 
>rinc;ple  of  the  bill,  by  admitting^  the  State  into 
he  Union,  instead  of  directing  a  census  to  be  taken 
ur  the  purpose.  The  yeas  were  48,  nays  30,  as 
'oliows: 

Yras. — ^Theodorui  Bailey,  Abraham  Baldwin,  David 
iard,  Lemuel  Benton,  Thomas  Blount,  Richard  Brent, 
S'athan  Bryan,  Samuel  J.  Cabell,  Thomas  Claiborne, 
L<aac  Coles,  Jeremiah  Crabb,  Samuel  Earle,  William 
Miidley,  Jesse  Franklin,  Albert  Gallatin,  William  B. 
xilea,  James  Gillespie,  Christopher  Greenup,  William 
i.  Grove,  Wade  aampton,  George  Hancoctc,  Carter 
3.  Uarrison,  John  Hathorn,  Jonathan  N.  Havens, 
lohn  Heath,  Daniel  Heister,  James  Holland,  George 
fackson,  Matthew  Locke,  William  Lyman,  Samuel 
daclay,  Nathaniel  Macon,  James  Madison,  John  Mil- 
edge,  Andrew  Moore,  Anthony  New,  John  Nicholas, 
'raiicis  Preston,  John  Richards,  Robert  Rutherford, 
•^fRel  Smith,  Richard  Spring,  jun.,  Thomas  Sprigg, 
fiihn  Swanwick,  Absalom  Tatom,  Philip  Van  Cort- 
aodt,  Abraham  Venable,  and  Richard  Winn. 

Nats. — Benjamin  Bourne,  Theophilus  Bradbury, 
r<}shua  Coit,  William  Cooper,  George  Dent,  Abiel 
^<HCer,  Dwtght  Foster,  Ezekiel  Gilbert,  Nicholas  Gil- 
nan,  Henry  Glen,  Chauncey  Goodricii,  Roger  Gris- 
void,  Rf»bert  Goodloe  Harper,  William  Hindman, 
Tohti  Wilkes  Kittera,  Samuel  Lyman,  Francis  Mal- 
X)ue,  William  Vans  Murray,  Samuel  Sitgreavei*,  Jere- 
niah  Smith,  Nathaniel  Smith,  Isaac  Smith,  William 
3mith,  Zephaniah  Swift,  George  Thatcher,  Mark 
riioinpson,  Uriah  Tracy,  John  K  Van  Allen,  Peleg 
W^adsworth,  and  John  Williams. 

The  next  amendment  was  the  introduction  of  a 
clause  recognising  the  right  of  that  State  to  send 
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one  Representative  into  that  House,  until  the 
period  of  taking  the  next  census  all  over  the  Union, 
and  that  the  Inws  of  the  United  States  should  have 
the  same  force  in  the  State  of  Tennessee  as  in  all 
other  parts  of  the  Union. 

Mr.  Macon  moved  to  strike  out  one  Representa- 
tive and  insert  two  Representatives,  to  which  he 
thought  they  were  entitled. 

This  was  opposed  on  all  sides,  as  giving  an  ad- 
vantage to  this  State  over  all  others,  whose  repre- 
sentation was  fixed  in  the  year  1790.  The  yeas 
and  nays  were  taken,  when  all  the  members  in 
the  House  were  in  the  negative  except  Messrs. 
Franklin,  Greenup,  Holland,  Macon  and  Ru- 
therford, and  the  motion  was,  therefore,  lost,  62 
to  6. 

Mr.  W.  Smith  called  for  a  division  of  the  ques- 
tion, and  that  part  relative  to  the  State  being  en- 
titled to  one  Representative,  being  put,  it  was 
carried  by  the  yeas  and  nays  being  taken,  41  to  29; 
the  House  being  divided  in  the  same  way  as  upon 
the  first  amendment,  except  that  Messrs.  Baldwin, 
Brent,  Coles,  Gxllefsie,  Hancock,  Heath,  and 
Winn,  who  voted  in  the  affirmative  on  the  former 
question,  and  Mr.  Bourne,  who  voted  in  the 
negative,  were,  on  this  division,  out  of  the  House. 

The  other  part  of  this  amendment  was  carried 
unanimously,  and  the  bill  was  ordered  to  be  en- 
grossed for  a  third  reading  on  Monday. 


Monday,  May  30. 

On  motion  of  Mr.  W.  Lyman,  the  resolution  of 
the  Senate,  communicated  to  the  House  on  Satur- 
day, relative  to  the  adjournment  of  the  two  Houses 
on  Wednesday  next,  was  taken  up,  and  agreed  to, 
and  a  committee  appointed  to  join  a  committee 
from  the  Senate  to  notify  the  President  of  the 
United  States  that  the  two  Houses  intended  to 
adjourn  on  Wednesday  next. 

The  bill  entitled  an  act  for  the  admission  of  the 
State  of  Tennessee  into  the  Union,  was  read  the 
third  time  and  passed. 

NEXT  MEETING  OF  CONGRESS. 

Mr.  Bourne  observed,  that  a  motion  had  already 
been  made,  and  negatived  by  a  small  majority, 
for  appointing  a  committee  to  bring  in  a  bill  for 
altering  the  time  of  meeting  of  the  next  session 
of  Congress.  He  believed  the  business  which 
would  call  the  attention  of  the  House  in  their 
next  session,  could  not  be  got  through  betwixt  the 
first  Monday  in  December  "and  tlie  third  of  March, 
particularly  as  they  should  then  have  to  determine 
upon  some  effectual  mode  of  taxation,  in  order  to 
meet  the  necesMiry  expenseM  of  Government. 
He,  therefore,  proposed  to  the  House  the  following 
resolution : 

**  Retolvedf  That  a  committee  be  appointed  to  report 
a  bill  for  Altering  the  time  of  meecing  of  the  next 
session  of  Ooagress," 

This  resolution  was  opposed  by  Messrs.  Nigho* 
LASft  Madcson,    and    Macon,  and    advocated    by 
Messrs.    Bourns^    W.    Smith,  Thatqbeb,    Wil-. 
UABds,    Claibornc,    and    Butherford.      It    was 
carried,,  there  being  15  in  favor  of  it. 
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A  bill  was  afterwnrds  reported,  twice  rend,  and 
ordered  to  be  engrosned  for  a  third  reading  to-day. 
It  afterwards  received  its  third  reading,  and  passed. 
The  time  of  meeting  for  the  next  session  was  filed 
on  the  first  of  November. 

ADDITIONAL  APPROPRIATIONa 
Mr.  W.  Smith,  from  the  Committee  of  Woys 
and  Means,  to  whom  was  referred  the  Message  of 
the  Prbsidbnt  relative  to  additional  appropriations 
necessary  for  foreign  correspondence,  reported  the 
following  resolution : 

"  Jie§olv$dt  That  a  furtlier  sum  of  $28,600  be  appro- 
priated for  the  expenses  of  foreign  intercourse  for  the 
year  170^." 

Also,  a  bill  making  farther  appropriations  for  the 
year  1796.  The  bill  and  resolution  were  read  a 
aecond  time,  and  committed  to  a  Committee  of  the 
Whole  to-day. 

MILITARY  AND  NAVAL  APPROPRIATIONa 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  providing  appropriations  for  the  Military 
and  Naval  Establishments ;  when, 

On  motion  of  Mr.  W.  Smith,  the  blank  for  the 
torn  for  the  payment  of  the  Army  was  filled  with 
(273,666. 

Mr.  W.  Smith  proposed  to  fill  np  the  next  blank, 
for  the  subsistence  of  the  ofllcers  of  the  Army  with 
968,480. 

Mr.  Galla'pbi  said,  he  was  not  ready  to  vote  for 
this  object.  II  had  been  usual  to  appropriate  the 
subsistence  of  the  ofllcers  and  non<4(ommissioned 
oflkers  and  privates  all  in  one  sum.  He  did  not 
know  what  were  the  separate  calculations. 

Mr.  W.  SiaTH  believed  that  it  had  been  usual 
to  put  the  two  subjects  together  heretofore,  but 
the  Seoretary  .of  War  had  suggested  the  propriety 
of  plaoing  them  .under  different  beads.  It  was 
therefore  done. 

JDdr.  XjbaAjik'OM  said,  when  be  objected  to  this 
plan  of  putting  the  two  objects  together,  it  was 
Dot  merely  on  account  .of  the  amngcment,  but 
because  be  did  not  know  the  amount  calculated 
for  the  diflTerent  descriptions.  lie  knew,  however, 
the  rations  were  calculated  ,aX  30  cents.  He 
would  move  to  fill  the  blank  with  20  cents,  which 
would  be  two-thirds  of  the  amount  proposed.  He 
would  five  his  reasons  for  thus  filling  the  blank. 
It  would  be  found,  by  a  communication  from  the 
Secretary  of  the  Treasury  at  the  commencement  of 
the  session,  that,  in  the  estimate  ibr  the  Military 
department^  rations  werif  charged  16  cents  each, 
making  the  whole  subsistence  for  6,000  men 
#867,061  ;  notwithstanding  the  nominal  Army 
Establishment  had  been  reduced  one-half,  the  total 
amount  of  expense  was  estimated  as  high  as 
before.  The  items  upon  which  an  increase  had 
been  made,  were  subsistence,  hospital,  ordnance, 
and  (|uartenDaater*M  departmenta,  and  protection  of 
frontiers.  It  would  be  found  that,  in  the  second 
estimate  of  the  Secretary,  lately  made,  rations  were 
estimated  at  30  cents  each,  which  made  the  whole 
amount  of  subsistence  9437«762. 

This  difference  in  the  estimate  led  the  Com- 
mittee of  Ways  and  Mtaoa  to  an  inquiry  into  tlie 


business,  because,  as  the  nominal  eetabliabBcnt 
was  decreased  from  6,000  to  3,000  men,  they  had 
hoped  there  would  have  been  some  derreaac  of 
expense  aluo.  They  received  for  answer,  tlxt 
rations  could  not  be  contracted  at  DetroU  for  let* 
than  30  cents  each ;  but  though  this,  by  the  eva- 
tract,  was  the  price  of  rations  at  that  po8t,thej 
could  not  suppose  they  would  cost  the  same  at  the 
other  posts.  It  also  appeared,  from  the  iofema- 
tion  received  from  the  Secretary  of  the  Trea&sry, 
that  the  contract  which  had  been  made,  was  spon 
these  terms — to  furnish  rations  either  mt  Detroit 
at  30  cents,  or  at  Pittaburg  at  1 1  centr^  the  pbct 
of  delivery  being  at  the  option  of  GoTemmeRt 
It  would  be  seen  that  there  was  a  diftreaee 
betwixt  those  two  prices  of  19  cents;  and  bt 
would  ask  whether  any  gentleman  In  that  Huve 
believed  that  it  would  cost  19  eenta  per  ratiea  it 
tntnsport  them  from  Pittsburg  to  IletrDit?  fie 
did  not  think  that  tnnsportatioD  would,  on  aa 
average,  cost  9  cents.  The  distance  by  land  vn 
not  200  miles ;  and  water  earriage  would  redact 
it  to  20. 

It  was  his  opinion,  therefore,  that  tbey  eegkt 
not  to  make  this  appropriation.  It  was  tivf, 
there  was  an  increase  in  the  price  of  prDvi^»itDB 
in  the  Western  country,  but  it  was  not  less  trse 
that  the  rations  must  be  delivered  at  the  prictt 
contracted  for.  If  the  gentlemen  on  the  e«iD- 
mittee  thought  with  him,  they  would  agree  to 
fill  the  blank' with  two-thirda  of  the  sum  propowd 
by  the  gentleman  from  South  Carolina.  Aod 
this  was  calculating  the  whole  as  delivered  at 
Detroit,  though  it  was  well  known  many  of  then 
would  be  delivered  much  nearer.  He  beikvfd 
the  expense  of  tnnsportatioD  to  I>etroit  woskl 
be  less  than  to  most  of  the  poeta  how  ecrepied  by 
the  Army  between  the  Ohio  and  the  Lakes*  Vet, 
under  the  idea  of  their  being  delivered  at  tbe 
posts  now  occupied  by  the  Army,  tbe  latiMis  bad 
been  estimated  at  16  eenta;  bet  now  tbey  were 
told  they  will  be  charged  30  center.  The  ia ferns- 
tion  he  had  given  was  correct,  and,  thereferr,  be 
should  move  to  fill  the  bUnk  relative  to  the  sib- 
sistenee  of  the  oflieers,  with  46,606  in  the  pUce  of 
968,480. 

Whilst  he  was  up,  he  woeld  neetioe  anttber 
reason.  It  would  spplyt  also,  to  the  ratiops  vf 
non-commissioned  unii*ers  and  eoldiere,  oae-tbitd 
part  of  the  estimated  amovnt  of  whieb  will  be 
proper  to  be  deducted,  if  bis  motion  was  carried. 
He  should  not  have  been  anxioee  aboot  this  nat- 
ter, but  for  one  thing.  He  would  reniad  (be 
Committee  of  a  letter  which  had  been  wriltts  br 
the  Secretary  of  the  Treasury  to  the  Com«tt:e« 
of  Ways  and  Means,  in  which  H  will  appear  tkt 
although  tbey  had  made  speeific  appropristiut> 
for  each  head  of  expense  relative  to  the  MiiHirt 
Establishment,  yet,  those  approprialiens  tiad  bcto 
considered  as  a  general  grant  for  that  depart»ffst« 
[Mr.  G.  read  tlie  letter  alluded  to.]  The  cootf- 
quence  of  this  was,  he  aaid,  that  if  more  «•» 
granted  for  any  particular  purpose  than  was  at- 
eessary,  the  surplus  might  be  expended  for  aov 
other  item  in  the  Miliury  fistablishment ;  ther^ 
fore,  when  $70,000  were  voted  for  the  Indian  de- 
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partment,  if  the  Ezecative  wanted  to  apply  a 
lar^r  sum  for  that  purpoee,  they  thought  they 
had  a  right  to  appropriate  to  it  any  excess  of  i^ 
propriatton  heyond  the  expenditure  for  subsist- 
ence, or  any  other  of  the  items  for  which  more 
might  have  been  roted  than  was  necessary;  so 
that  there  was  no  check  to  the  expenditure,  ex- 
cept the  aggregate  amount  of  ail  the  moneys  ap- 
propriated for  the  Military  Establishment,  and, 
for  that  reason,  be  hoped  his  motion  would  be 
agreed  to. 

Mr.  W.  Shith  said,  if  agreeing  to  this  motion 
would  save  the  money,  it  would  deserve  atten- 
tion ;  bat,  if  they  were  to  make  the  appropriation 
BO  small  as  to  embarrass  Qovemment,  it  would 
be  moch  woxse  than  if  they  were  to  vote  for  a  little 
too  much.  There  would  be  a  certain  number  of 
men  who  must  be  fed,  and  he  thought  they  might 
rely  upon  the  Administration's  not  givinr  more 
for  rations  than  was  necessary.  But,  if  the  sum 
voted  was  too  small,  what  would  be  the  conse- 
quence ?  The  rations  must  be  got,  be  the  prices 
what  they  may  ;  the  men  must  be  fed.  Diificul- 
tiea  would  arise  if  the  fund  appropriated  should 
prove  inadequate.  He  did  not  see  that  there 
would  be  any  real  saving  by  reducing  the  sum  ap- 
propriated. 

It  was  true,  Mr.  S.  said,  that,  in  the  first  esti- 
mate, the  rations  were  estimated  at  16  cents; 
but,  in  the  report  of  the  ISth  of  May,  they  are 
estimated  at  30  cents.  In  consequence  of  this 
ditftrrence,  the  Committee  of  Ways  and  Means 
had  a  conference  with  the  Secretary  of  War  and 
the  ^Secretary  of  the  Treasury  on  the  subject,  and 
they  stated  that  30  cents  per  ration  would  be  as 
low  a  price  as  they  could  be  delivered  for  at  De- 
troit ;  if  the  Committee  think  di£ferentlv,  or  that 
those  officers  had  some  improper  object  in  view  in 
raiding  the  sum  beyond  what  was  necessary,  they 
will  mluce  it.  He  took  this  item  from  the  Secre- 
tary of  War,  and  as  he  received  it,  he  proposed  it. 
He  was  not,  himself,  acquainted  with  the  price 
of  rations  either  at  Pittsburg  or  Detroit.  He  be- 
lieTed  they  must,  to  a  certain  degree,  depend  upon 
the  officers  in  the  departments  for  such  mattera  ot 
detail,  who  would  not,  he  trusted,  wantonly  re- 
quire too  much ;  if  they  were  not  to  appropriate 
enough,  the  money  must  still  be  expended,  if 
wanted;  he  did  nut  see  the  necessity  of  crampiuj^^ 
the  Executive  in  all  its  operations ;  becausi,  if 
there  should  be  any  abuse  of  the  public  trust,  by 
prodigal  expenditures  or  otherwise,  those  who 
were  guilty  of  mal-practioes  would  be  always 
liable  to  detection  and  punishment* 

Mr.  Bou&NB  hoped  the  blank  would  be  filled  up 
with  the  sum  proposed  by  the  gentleman  from 
South  Carolina.  It  had  been  stated  that  rations 
might  be  purchased  at  Pittsburg  for  11  cents,  but 
the^-  oould  not  be  bought  for  less  than  30  at  De- 
troit, and  he  thought  they  could  not  calculate  up- 
on any  other  price  than  that,  as  it  was  uncertain 
whether  or  not  the  contract  would  be  fulfilled; 
and  if  it  failed,  and  the  Seeietarv  of  the  Trea- 
sury was  obliged  to  purchase  at  Detroit,  if  they 
calculated  the  rations  at  20  cents  only,  he  wouid 
not  be  able  to  purchase  the  necessary  provisions 


for  their  men;  but  if,  on  the  eontrary,  30  cents 
were  agreed  to,  there  would  be  enough  in  any  case, 
and  if  the  ration  could  be  bought  for  30  cents,  he 
did  not  fear  that  the  money  would  be  expended 
unnecessarily. 

Mr.  Venable  said  he  should  not  feel  himself 
justified  in  appropriating  more  than  was  neces- 
sary for  the  object  before  them ;  for,  if  they  were 
not  to  be  guided  by  a  proper  estimate,  they  might 
as  well  at  once  give  an  unlimited  power  on  the 
Treasury.  All  the  expen  ses  could  not  be  estimated 
to  be  made  at  Detroit  If  one-third  of  our  men 
were  kept  at  Detroit,  he  should  think  it  a  larse 
number.  Why  then  fix  the  price  as  if  the  whole 
Army  was  to  be  kept  there  ?  And,  even  in  that 
ease,  20  cents  would  be  a  Huge  appropriation. 
Why,  then,  embarrass  themselves  by  makine  a 
larger  appropriation  than  was  necessary?  The 
Army  would  be  extended  on  the  whole  frontier, 
and  at  some  places  rations  would  be  bought  cheaper 
than  at  Pittsburg. 

Mr.  Dayton  (the  Speaker)  observed,  that  the 
gentleman  from  Pennsylvania  [Mr.  Oallatin]  as- 
sumed as  undeniable,  and  established  as  the  foun- 
dation of  his  arguments  and  objections,  what  he 
did  not  only  not  admit,  but  absolutely  denied, 
viz :  that  the  rations  of  provisions  would  cost  the 
United  States  more  when  delivered  at  Detroit, 
than  at  any  other  post.  He  believed  there  were 
two  or  three  others  at  which  the  price  would  be 
higher  than  at  Detroit,  and  mentioned  Michili- 
macinao  in  particular.  The  gentlemen  who 
were  for  reducing  this  item  of  appropriation,  had 
referred  to  the  contract  which  nad  been  made 
some  time  since,  and  had,  at  the  same  time,  ac- 
knowledged the  extraordinary  advance  in  the 
price  of  the  necessaries  of  life,  even  in  the  inte- 
rior of  the  oountry.  The  latter  event,  said  Mr. 
D.,  was  of  a  nature  to  excite  much  fear  that  the 
contract  would  be  thrown  back  upon  the  United 
Stated,  owing  to  the  inability  it  would  create  in  the 
individuals  to  fulfil  it,  and  ought,  therefore,  to 
prompt  Congress  to  guard  against  such  an  exi- 
gency, by  a  more  ample  provision  than  would 
otherwise  have  been  requisite. 

The  member  from  Pennsylvania  had  expressed 
much  wonder  that  the  appropriations  were  not  re* 
duced  in  exact  proportion  to  the  reduction  of  the 
Military  Establishment.  Did  not  that  mem- 
ber know  that  by  the  middle  of  the  ensuing 
month  the  streams  become  so  low  as  to  render 
impracticable  a  transportation  by  water,  and  com- 
pel thtm  to  resort  to  that  by  means  of  pack- 
horses  ?  Was  he  not  aware  of  the  amazing  dif- 
ference in  point  of  expense  between  a  water  and  a 
land  transportation,  and  still  more  so,  where,  as  in 
the  latter  case,  horses  only,  and  no  carriages  could 
be  used? 

This  inoonvenience  and  expense  would  have 
been  avoided,  if  Congress  had  passed  the  law,  and 
made  a  provision,  as  they  might  very  well  have 
done  in  the  earlier  part  of  the  sesbion,  in  time 
to  enable  them  to  take  advantage  of  the  swelling 
of  the  rivers,  occasioned  by  the  Spring  rains  ;  but 
it  was  now  too  late,  and  the  expense  of  land 
transportation  must  therefore  be  provided  for,  and 
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increase  the  estimate  very  far  beyond  that  of  any 
former  year.  There  "was  another  unusual  and 
extraordinary  aource  of  increase  of  expenditures 
in  the  Military  department  which  seemed  to  him, 
Mr.  D.  said,  to  be  not  at  all  attended  to.  The 
transportation  to  the  posts  of  that  heavitr  kind  of 
ordnance  which  was  calculated  for  garrisons,  to- 
gether with  suitable  ammunition,  implements,  and 
stores ;  every  one  must  know  that  the  field  artillery 
attached  to  a  moving  Army  was  not  proper  for  a 
garrison ;  and  that  if  it  would  even  answer,  the 
number  and  quantity  with  the  Army  was  vei7  far 
too  small.  Owing  to  the  increased  labor,  exer- 
tions, transportation,  and  charges  of  different  kinds 
in  taking  possession  of  the  posts,  and  in  marching 
the  troops  to  their  different  and  distant  destina- 
tions, he  had  foreseen  that  the  impropriations  for 
the  Department  of  War  oould  not,  in  this  year,  be 
diminished  in  proportion  to  the  diminution  of  the 
Military  Establishment. 

Mr.  W.  SuiTH  said  there  was  one  fact  which 
he  forgot  to  mention.  The  Secretary  of  the 
Treasury  informed  the  Committee  of  Ways  and 
Means  that  the  contractor  would  lose  money  by 
the  contract  to  deliver  the  rations  at  11  cents  at 
Pittsburg,  and  it  was  possible,  therefore,  that 
it  might  not  be  fulfilled.  Gentlemen  say — why 
provide  the  money  if  it  be  not  wanted  P  They 
seemed  to  mistake  the  business ;  the  money  was 
to  be  borrowed,  and  if  not  wanted,  it  would  not 
be  taken.  No  more  would  be  expended  because 
there  was  more  than  sufficient  appropriated. 
There  would  be  no  money  lying  unemployed  in  the 
Treasury. 

Mr.  Gallatin  believed  the  gentleman  from 
South  Carolina  [Mr.  Smith]  would  not  deny 
that  his  information  was  correct.  The  contract 
was  made  to  deliver  the  rations  either  at  Pitts- 
burg or  Detroit,  at  the  option  of  Government. 
To  calculate  the  whole  number  of  rations  at  30 
cents,  was  considering  the  whole  Army  at  De- 
troit; and,  though  it  be  true,  that  there  be  one 
post  more  distant  than  Detroit,  yet,  the  greater 
number  were  far  nearer,  and  consequently,  where 
provisions  would  be  got  cheaper.  Therefore,  con- 
sidering the  price  at  Detroit  to  be  the  general 
price,  was  allowing  too  much.  This,  he  believed, 
would  not  be  controverted. 

Let  us  then  examine,  said  he,  what  will  be  the 
price  at  Detroit.  The  price  at  Pittsburg,  they 
nad  seen,  was  11  cents.  He  had  fully  attended 
to  what  the  gentleman  from  New  Jersey  [Mr. 
Dayton]  had  suggested,  that  conveyance  could 
not  always  be  had  by  water,  and  therefore  it  was 
that  he  allowed  9  cents  for  conveyance,  for  the 
rations  would  not  cost  more  than  2  cents  each  by 
water. 

Mr.  G.  said  there  could  be  only  one  objection 
to  the  allowance  of  20  cents  per  ration,  which 
was,  the  possibility  that  the  contract  which  had 
b^n  made  might  not  be  fulfilled.  But,  he  said 
if  they  were  to  make  appropriations  on  contin- 
gencies of  this  sort,  he  did  not  know  how  far 
they  might  go ;  they  might  suppose  other  events 
to  take  place,  which,  at  present,  could  not  be  fore* 
Men.    Ue   thought   a   oontract  solemnly  made 


might  be  depended  upon.  But,  if  anything  of  this 
sort  was  to  be  provided  for,  it  should  be  done  im- 
der  the  head  of  contingencies,  and  not  under  the 
present  head. 

He  was  not  afraid,  he  said,  of  the  officer?  cf 
the  Treasury  giving  30  cents  for  rations  ifhk^ 
could  be  got  for  20  ;  and  if  the  money  they  veR 
about  to  appropriate  was  to  be  considered  u  a 
specific  appropriation  for  that  pni-po^e,  he  ^hooid 
tniuk  less  of  it.  He  should  have  oo  objcctioR  to 
allow  25  or  30  cents  per  ration ;  but,  when  the 
Secretary  of  the  Treasury  told  them  that  all  these 
appropriations  were  geneial  grants,  and  that,  theT«- 
fore,  if  there  were  $100,000  too  much  under  this 
head,  it  might  be  appropriated  to  an  j  other  object 
mentioned  in  the  bill. 

He  asked  what  control  they  had  over  the  ip- 
propiiutions  for  the  Quartermaster's  depart  men t, 
Indian  department,  or  protection  of  frontiers,  bn: 
by  limiting  the  sum,  which  could  not  be  doce  if 
they  were  to  appropriate  too  lavishly  for  other  ob- 
jects, because  tne  overplus  might  be  applied  to  sur 
of  these.  It  was  on  that  account,  principally,  thut 
he  wished  to  confine  the  present  appropriatioD  to 
what  was  necessary. 

Mr.  Nicholas  said,  he  should  be  glad  to  knov 
what  was  the  price  of  rations  in  the  Atlantir 
States.  One  half  of  the  Establishment  would  be 
upon  the  Eastern  waters,  and,  therefore,  the  mo- 
ney necessary  to  be  appropriated  would  depend,  in 
some  degree,  upon  the  price  of  rations  there.  He 
thought  20  cents  would  be  a  full  average  price  fcr 
the  whole. 

"  Mr.  Havens  said,  that  if  they  were  to  ^j.  the 
price  too  high,  it  might  produce  a  combinatioo 
amongst  the  contractors  to  advance  the  price— « 
he  believed  there  was  a  greater  likelihood  of  com- 
bination than  competition  amongst  them.  He 
knew  this  was  no  reason  why  they  should  fix  the 
price  too  low,  but  he  thought  it  was  a  coDsiden- 
tion  which  should  lead  them  to  vote  for  the  propo- 
sition of  the  gentleman  from  PennfT-lvania. 

The  original  motion  was  put,  and  negatived,  34 
to  31 ;  and  then  Mr.  Gallatin's  to  fill  the  blank. 
with  $45,606,  was  put,  and  carried. 

Mr.  W.  Sif ITB  moved  to  fill  tlie  next  blank,  for 
the  snbsistenee  of  non-commissioned  officers  snd 
privates,  with  $369,2^2,  which  was  calculating  the 
rations  at  30  cents  each. 

The  question  was  pat,  and  negatived,  33  to  50. 

Mr.  Gallatin  then  moved  to  have  the  blank 
filled  with  $246,188,  which  was  caleulatiag  the  ra- 
tions at  20  cents  each. 

Mr.  Dayton  hoped  that  the  sum  named  woild 
not  be  agreed  to  ^  if  it  were,  he  beHeved  that  tbc 
soldiers  of  the  Army  would  not  be  aubsieted.  He 
was  satisfied  that  gentlemen  who  proposed  sod 
advocated  so  scanty  and  inadequate  suiua  had  the 
same  views  as  he  had ;  but  be  was,  nevertheless 
convinoed,  that  so  far  from  propioting  eeoDoaav, 
they  would  eventually  produce  profusion. 

He  had  before  said,  that  in  oonseqnenee  of  the 
late  great  rise  of  provisions,  a  fulfilment  of  tha 
contract,  made  with  certain  individuals,  could  not 
confidently  be  relied  upon.  He  knew,  that  in  the 
case  of  fiulure,  the  Govenmient  coold  proaeeate 
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and  recover  damageii  from  the  contractors;  but, 
whilst  the  prosevulion  was  going  on,  the  Army 
must  eat,  aud  the  pobliv  muat  supply  them  wiih 
food  at  any  price.  Who  would  May,  that  on  the 
spur  of  the  occasion,  the  public  agents,  thus  sud- 
denly sent  out,  could  purchsse  rtiiions  at  or  near 
Piti»burg,  at  11,  12,  or  even  13  cents?  What 
member  could,  with  his  present  information,  calcu- 
late and  state  the  prices  which  would  be  asked,  and 
must  be  given,  fur  horses  to  carry  the  burdens 
when  the  public  call  should  be  thus  pressing,  and 
people  might  know  and  take  advantage  of  the  ne- 
cessity ?  Who  of  them  could  form  a  just  judg- 
mt*nt  of  the  eipetises  for  boat  and  batteaux  build- 
ing, when  they  should  reach  the  Lakes,  where  no 
timber  was  prepared,  nor  bands  settled  and  esiab- 
li»hed  to  build  them  ? 

\n  short,  he  wiid,  a  new  scene  wns  opening  to 
their  view,  in  which  they  had  not  the  beiietiL  of  ex- 
perience and  of  previous  experiment.  Some  gen- 
tlemen seemed  to  take  it  fur  granted  that  ihe  corps 
of  artillery,  and  most  of  the  infantry,  vi^ould  besta- 
liuneii  and  subsisted  in  the  Atlantic  States  ;  but  he 
mtlier  supposed  that  fuur-tifths  of  the  infantry,  and 
two-thirds  of  the  artillery,  would  be  di^tpersed 
thruughout  the  extensive  frontier  posts,  and  not 
lung  allowed  to  sleep  and  eat  on  the  Eastern  side 
of  the  mountains. 

it  had  been  hinted,  in  the  course  of  the  debate, 
that  the  appropriations  should  be  mure  specific  as 
tu  the  immediate  object,  but,  in  his  opinion,  an  al- 
teration of  that  kind  might  operate  most  ruinous- 
ly. Would  it  not  be  absurd  to  confine  the  appro- 
priation so  strictly  to  the  article  itself,  that  if  'he 
pruvLsions  or  tents  of  the  Army  should  be  destroyed 
by  tiuod  or  by  fire,  they  could  not  be  replaced,  but 
tile  Army  mu^t  remain  without  any  coverin>r,  even 
though  there  should  be  a  sufficient  surplus  or  sav- 
ing from  other  articles  ? 

it  was  a  happy  circumstance,  that,  in  all  such 
eases,  there  was  a  liberty  of  discretion  given  to 
make  use  of  the  surplus  arising  from  any  other 
appropriations  under  the  same  general  head,  to 
supply  such  unexpected  wants.  Although  the 
calculation  made  by  the  gentleman  from  Penn- 
sylvania was  manifestly  incorrect,  he  believed 
that  no  member  could  draw  and  present  an  accu- 
rate estimate  of  the  sums  which  would  be  wanted 
fur  this  service,  and  therefore  they  were  left  to 
<:onjecture  only.  Tiiey  ought,  therefore,  to  make 
»  liberal  appropriation,  because  no  more  would 
^  us^d  than  was  wanted,  and  not  one  cent  more 
would  be  unnecessarily  expended ;  but,  on  the 
other  hand,  if  it  should  prove  inadequate,  the 
Army  must  abandon  their  posts,  and  march  back 
into  the  country  where  provisions  were  produced, 
lu  obUiin  them  more  certainly  and  cheaply.  This 
Would  nut  only  not  be  desirable,  but  would  be  dis- 
gr.iceful. 

Mr.  Daytox  concluded  with  saying,  that  he  did 
not  vvtsli  to  appropriate  lavishly,  but  his  sole  aim 
Was  tu  avoid  any  of  those  seriuus  consequences 
wliiofi  would  inevitably  fiow  from  an  ill-judged 
iMPii.nony;  arid  he  siiould  sit  down  and  console 
l»i  iHelf,  under  any  event,  with  the  reflectiun,  that 
Jie  Imd  disciiarged  his  duty. 


Mr.  W.  Smith  moved  to  fill  the  blank  with 
1^360,000,  which  was  carried,  34  to  31. 

On  motion  of  Mr.  W.  Smith,  the  blank  for  for- 
age was  filled  with  |^  16,692,  and  that  for  clothing 
was  filled  with  |^70,000,  without  debate.  He  pro- 
posed to  fill  the  blank  for  providing  horses  for  ca- 
valry, with  1^7,500 ;  when 

Mr.  Blount  observed,  that  he  thought  it  unne- 
cessary to  provide  for  the  purchase  of  horses, 
when  they  had  resolved  upon  reducing  the  number 
of  troops. 

Mr.  Gallatin  said  he  would  just  notice,  that 
when  the  full  number  of  horses  was  kept  up,  the 
appropriations  for  clothing  were  the  same  as  now, 
and  those  for  horses  were  less.  The  former  esti- 
mate was  1^6,000  for  horses ;  now,  |^7,500 ;  so  that 
the  more  they  reduce  the  Army,  the  greater  was 
the  expense. 

Mr.  Macon  believed  there  was  as  many  horses 
now  in  the  service  as  would  complete  two  com- 
panies, and  they  could  not,  with  any  propriety,  cal- 
culate upon  one. half  dying.  He  moved  to  strike 
out  the  item  altogether. 

The  motion  was  put  and  negatived,  33  to  26. 

Mr.  Havers  said,  he  did  not  vote  for  striking  out 
the  item  altogether,  as  he  supposed  some  money 
would  be  wanted,  but  could  not  think  so  much  as 
had  been  mentioned  was  necessary. 

The  motion  for  |^7,500  was  pot  and  carried,  34 
to  31. 

On  motion  of  Mr.  W.  Smith,  the  blank  for 
bounty  was  filled  with  (10,000,  and  that  for  Hos- 
pital department  witti  930,000,  without  objection. 
He  also  proposed  to  fill  the  blank  for  the  Ordnance 
department  with  9^8,907,  when 

Mr.  Gallatin  said,  that  this  sum  was  9il>000 
more  thun  the  former  estimate;  (it^OO  of  which 
was  owing  to  an  increase  of  rent.  The  other  ad- 
ditional item  of  $10,000  was  for  contingent  expen- 
ses ;  but,  as  they  had  a  distinct  head  for  contin- 
gent expenses,  he  thought  that  the  contingencies 
would  be  best,  all  of  tlium,  placed  under  that  head. 
He  therefore  moved  to  have  the  blank  filled  with 
$38,907. 

Mr.  Williams  proposed  $40,000,  which  was 
carried. 

Mr.  W.  Smith  proposed  to  fill  the  blank  for  the 
Indian  department  with  $70,000. 

Mr.  Gallatin  said,  it  would  be  recollected  that 
they  had  already  made  two  appropriations  under 
this  head ;  the  one  fur  estublishing  trading-houses 
with  the  Indian  tribes,  the  other  for  carrying  into 
effect  several  Treaties.  On  inquiry  what  rea- 
son there  was  for  this  appropriation,  he  could 
only  find  one,  viz :  that  a  Treaty  was  expected 
to  be  held  in  Georgia,  at  which  3,000  Indians 
were  to  be  present.  He  had  supposed  this  ex- 
pense was  to  have  been  borne  by  Georgia,  but  it 
was  alleged  that  a  part  of  it  would  fall  on  the 
United  States. 

The  motion  was  put  and  negatived,  33  to  26 ; 
when 

Mr.  W.  Smith  proposed  $60,000.  He  would 
mention,  that  the  Seeretnry  of  War  had  been 
called  upon  to  give  a  reason  why  so  large  a 
sum   should   be  appropriated;    when    they  were 
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told  of  the  Treaty  which  the  ffeDtleman  from 
Pennsylvania  had  mentioned,  ana  that  it  would 
be  necessary  to  have  a  large  store  for  the  purpose 
of  feeding  and  clothing  the  Indians  who  attended 
it.  The  motion  was  then  put  and  carried,  31  to 
28. 

Mr.  W.  Smith  moved  to  fill  the  blank  for  the 
Quartermaster's  department  with  |^250,000. 

Mr.  Gallatin  said,  it  would  be  remembered,  that 
in  the. estimate  at  the  opening  of  the  session,  tliis 
item  was  calculated  at  1^200,000.  The  reason  given 
for  this  advance,  was,  that  the  expense  of  remov- 
ing stores,  ordnance,  &c.,  to  new  posts,  would  be 
very  conhiderable ;  but,  it  would  be  recollected, 
that  9200,000  only  were  appropriated  for  that  pur- 
pose in  the  time  of  war,  when  the  Army  was  liable 
to  be  removed  v^ery  often.  The  present  estimate 
was  for  a  Peace  Establishment,  when  their  men, 
once  removed  to  the  new  posts,  would  be  stationed; 
and  the  appropriation,  instead  of  for  6,000  men, 
was  now  only  fur  3,000.  He  moved  to  insert 
9200,000,  instead  of  9260,000. 

Mr.  Blount  said,  he  supposed  the  taking  pos- 
session of  the  posts  was  contemplated  when  the 
first  estimate  was  made.  It  was  then  known  the 
British  had  stipuUted  to  surrender  them  on  the  1st 
of  June. 

Mr.  W.  Smith  said,  it  was  not  certain  when 
the  first  estimate  waa  made,  whether  that  House 
would  have  ratified  the  Treaty;  and,  if  not  rati- 
fied, the  posts  would  not  have  been  got.  The  in- 
creased calculation  was  owing  to  the  expense 
in  transportiug  ordnance,  atoresy  &«.,  to  the 
posts. 

Mr.  Isaac  Smith  said,  it  would  require  more 
cannon  for  one  of  those  posts,  than  were  required 
by  all  the  Army. 

Mr.  Blount  said,  they  had  had  sufficient  proof 
to  lead  them  to  believe,  that  the  Prbsidbnt  did  not 
think  that  House  had  the  power  mentioned  by  the 
gentleman  from  South  Carolina,  and,  therefore,  he 
doubted  not  but  the  first  estimate  waa  made  with 
reference  to  the  expense  of  taking  possession  of 
tlie  poHts. 

The  motion  for  9^60,000  was  put  and  nega- 
tived, 31  to  26 ;  when  9^00,000  waa  put  and  car- 
ried. 

Mr.  W.  Smith  moved  to  fill  the  blank  for  con- 
tingencies of  the  War  Department  with  930,000 ; 
which  was  carried  without  opposition.  iHe 
then  proposed  to  fill  the  blank  for  the  defence 
and  protection  of  the  frontiers  with  9160,000. 

Mr.  Gallatin  said,  he  certainly  wished  the 
frontier  to  be  protected,  but  he  could  not  think  so 
large  a  sum  neceswiry  for  that  purpose.  The  sum 
last  year  appropriated  was  9^30,000 ;  and  now  we 
bad  peace  with  the  Indians,  which  was  secured  not 
only  by  a  Treaty  with  them,  but  by  Treaties  witli 
Great  Britain  and  Spain,  he  could  not  account  for 
an  increased  expense. 

The  motion  for  91^0,000  was  put  and  nega- 
tived; 9130,000  was  then  proposed  and  carried,  34 
to  33. 

Mr.  W.  Smith  proposed  to  fill  the  next  blank, 
for  the  completion  of  the  fortifications,  &«.,  at 
West  Point,  with  920,000. 


Mr.  Nicholab  inquired  If  there  wms  any  law  oo 
this  head  ? 

Mr.  W.  Smith  said,  there  was  an  act  to  aotbor. 
ize  a  provision  for  this  purpose,  bat  that  act  hi 
expired.  He  believed,  however,  it  might  proper.j 
come  in  there.  This  expense,  be  was  told,  wis 
necessary  to  make  the  posts  tenable,  and  that  if 
no  money  was  expended,  the  fortifications  woaU 
be  lost  He  believed  this  item  might  properij 
be  considered  as  a  part  of  the  Military  fUtabiiib- 
ment 

Mr.  Nicholas  said,  he  did  not  object  to  the  pro- 
priety of  the  expense,  but  to  the  manner  of  intro- 
ducing it.  It  would  apply  to  New  York  as  weil 
as  West  Point  He  considered  the  admiRaion  tf 
West  Point  as  the  admission  of  a  principle  to 
which  all  the  surplus  appropriationa  might  be  ip* 
plied.  All  the  fortifications,  he  said,  were  io  the 
power  of  the  Exeeotive ;  but,  as  they  had  had  1 
Committee  appointed  on  the  businesa,  whote  r^ 
port  they  had  considered,  he  thought  they  shosU 
act  consistently.  He  therefore  moved  to  strikeout 
'the  clause. 

Mr.  Williams  hoped  this  item  would  not  l)e 
struck  out,  and  that  the  Pbesidebt  would  be  en- 
abled to  extend  aid  to  the  fortifications  at  Nt« 
York ;  if  not,  the  works  would  go  to  decay. 

Mr.  Van  Cortlardt  said,  that  fortifieatiom 
ought  to  be  attended  to,  and  that  he  should  tou 
for  them. 

Mr.  Giles  hoped  the  motion  would  prryaiL 
There  had  been  a  Committee  most  of  the  Msaioc, 
to  consider  the  subject  of  fortifieations.  If  the« 
fortifications  stood  in  need  of  repair,  the  pRXsmEHT 
should  have  given  the  information  to  that  ComiDit- 
tee.  He  thought  the  item  improper  in  the  present 
bill. 

Mr.  Gallatin  believed  the  gentlemen  from 
Virginia  were  mistaken.  The  Committee  which 
had  been  appointed  was  to  consider  the  fortifier 
tions  of  our  harbors  only.  The  works  at  Weit 
Point  were  of  a  different  description,  and  the  es- 
timate included  not  only  the  completing  of  the 
fortifications,  but  the  building  and  repairs  of  l^r- 
racka  and  stores  which  had  been  destrojr^'^  '^ 
present  item  could  not  extend  to  fortincations  ir. 
general,  as  had  been  apprehended;  for,  thos^ 
the  Secretary  of  the  Department  does  not  cop5ne 
the  money  appropriated  to  one  object— to  tbit 
particular  purpose — yet,  he  cannot  expend  It  ob 
any  object  which  waa  not  contained  in  the  act  <u 
appropriation*  He  moved  to  add  **iDiga2ii^^ 
atorehouaeN,  and  barracks.**  Agreed  to  tod  ^ 
the  sum. 

Mr.  W.  Smith  then  moved  to  filf  the  biaoi 
for  the  fortification  of  forU  and  harbors  viu 
§50,000. 

Mr.  Gallatin  aaid,  this  item  he  should  pon 
to  strike  out.  A  committee  had  been  appointed 
and  had  reported  on  this  subject,  and  that  it  ir<9  nA 
necessary  to  attend  to  it  at  present,  as  there  wu 
a  surplus  of  §23,000  unexpended.  If  they  were  10 
agree  to  the  present  sum,  it  would  be  appr^'p^ 
ting  an  additional  sum  of  §50,000  for  the  saic^ 
object ;  he  hoped,  therefore,  that  it  would  be  strori 
out 
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Mr.  W.  Ltm AN  WIS  in  fiivor  of  striking  it  out 
Mr.  Williams  hoped  it  would  bo  mgraed  to,  on 
the  ground  of  the  necessity  of  some  attention  be- 
in^  paid  to  the  works  at  New  York. 

Mr.  Daytoii  was  in  favor  of  striking  oat  this 
item  altogether,  as  there  really  was  not  money  to 
spare  for  objects  not  essential.  If  any  particular 
harbor  had  bsen,  or  could  be  mentioned,  the  Com- 
mittee might  better  be  enabled  to  judge  whether 
it  would  be  fit,  at  this  time,  pressed  as  they  were 
for  resources,  to  make  an  appropriation  for  forti- 
fying it,  and  how  much.  But,  as  he  knew  of  none, 
and  belieTed  there  were  no  such,  he  should  cer- 
tainly be  opposed  to  appropriating  a  single  shil- 
ling for  this  purpose.  He  meant  not  to  say, 
that  there  were  not  ports  in  the  United  States 
which  might  be  advantageously  fortified,  but 
only,  that  this  country  was  not  yet  in  a  situation 
to  justify  their  encountering  such  an  expense,  es- 
pecially as  it  did  not  appear  to  be  immediately 
necessary. 

The  motion  for  striking  out  was  put,  and  car- 
ried. 

Mr.  W.  Sxrra  moved  to  fill  the  blank  for 
the  pay  of  officers,  seamen,  and  marines,  with 
$113,025. 

Mr.  Nicholas  hoped  this  item  would  be  struck 
cat.  It  was  certainly  an  expense  for  which  there 
was  no  occasion.  He  did  not  wish  to  see  men 
raised  when  they  could  be  of  no  service.  The 
frigates,  he  said,  could  not  be  fit  for  Service  be- 
fore the  next  session.  He  hoped,  therefore,  no 
opposition  would  be  made  to  the  striking  out  of 
the  clause. 

Mr.  W.  Smith  said,  they  had  authorized  by 
law  the  building  of  three  frigates,  and  it  was  wish- 
ed that  they  should  go  into  service  the  present 
year.  If  the  whole  sum  was  not  appropriated, 
there  would  certainly  be  a  necessity  for  a  part 
of  it 

Mr.  Nicholas  moved  to  strike  out  the  item  as 
it  stood,  and  insert,  '*the  pay  of  the  captains  of 
three  frigates.** 

Mr.  Maoon  believed  these  were  the  only  offi- 
cers at  present  appointed. 

Mr.  Hatbns  wished  gentlemen  to  say  why 
these  captains  should  be  paid  at  all.  He  believed 
that  building  of  ships  was  not  their  business,  and 
that  these  places  were  at  present  mere  sinecures. 
He  should,  therefore,  vote  against  the  amend- 
ment 

Mr.  W.  Smith  said,  it  would  be  necessary  to 
add  subsistence  as  well  as  pay  of  three  captains, 
and  moved  to  fill  the  blank  with  five  thousand  dol- 
lars ;  which,  after  a  few  observations  was  agreed 
to. 

On  motion  of  Mr.  W.  SnrrH,  the  blank  for 
military  pensions  was  filled,  without  opposition, 
with  $114,259. 

The  Committee  then  rose  and  the  House  enter- 
ed upon  the  consideration  of  the  amendments 
which  bad  been  made,  when  all  were  agreed  to, 
except  that  relative  to  the  subsistence  uf  the  non- 
commissioned officers  and  privates.    . 

Mr.  GAUiATiM  moved  to  strike  out  three  hun- 


dred and  sixty  thousand  dollars  (which  had  been 
agreed  to  in  a  Committee  of  the  Whole)  and  to 
insert  two  hundred  and  forty  six  thousand,  one 
hundred  and  eighty  eight  dollars,  the  amount  of 
rations  at  twenty  cents  each. 

After  a  few  observations  the  motion  was  put, 
when  there  appeared  for  it,  83,  against  it,  81,  when 
the  Spbakbr  declared  it  not  carried. 

It  was  then  moved  to  insert  three  hundred  thou- 
sand dollars,  instead  of  three  hundred  and  sixty 
thousand  dollars,  and  it  was  carried,  86  to  88. 

Mr.  Gallatin  moved  to  strike  out  the  words 
"empowering  the  Pbbsidbnt  to  borrow  the  ne- 
cessary money,"  &c.,  and  to  insert  six  hundred 
thousand  dollars.  He  mentioned  his  reason.  They 
had  provided  for  the  payment  of  all  the  anticipa- 
tions which  had  been  obtained  from  the  Bank  and 
he  wished  to  have  some  check  on  that  head  in  fu- 
ture. By  an  official  letter,  it  appeared,  that  there 
was  a  deficiency  of  one  million,  three  hundred 
thousand  dollars  betwixt  the  receipts  and  expen- 
ditures of  the  present  year,  four  hundred  thousand 
dollars  of  which  sum,  to  wit :  the  instalment  due 
to  Holland  had  been  provided  for  by  the  late  bill 
for  paying  the  Bank,  which  reduced  the  deficiency 
to  nine  hundred  thousand  dollars ;  they  had  also 
given  power  to  borrow  three  hundred  thousand 
dollars  for  the  purpose  of  foreign  intercourse ;  this 
would  bring  down  the  sum  to  six  hundred  thou- 
sand dollars.  The  words  which  he  moved  to  be 
struck  out  had  always  been  used  heretofore,  be- 
cause the  anticipations  had  heretofore  been  con- 
tinued from  year  to  year;  but  now,  having  pro- 
vided for  them,  it  was  not  necessary  to  giye  any 
further  power  to  borrow  than  for  the  deficiency 
above  mentioned.  He  would  observe  that  the 
Commissioners  of  the  Sinking  Fund  had  already 
power,  in  case  the  revenues  came  in  too  slowly, 
to  borrow  erery  year  one  million  of  dollars.  He 
hoped  the  amendment  would  therefore  take  place. 

Bir.  W.  Smith  did  nut  believe  it  absolutely  ne- 
cessary to  retiin  the  whole ;  he  was  therefore  not 
anxious  about  it  As  the  gentleman  from  Penn- 
sylvania [Mr.  Gallatin]  had  stated,  there  was  an 
apparent  deficiency  of  one  million  three  hundred 
thousand  dollars;  that  is,  the  probable  expendi- 
tures would  &11  short  of  the  probable  receipts  hr 
that  sum ;  four  hundred  thousand  dollars  had  al- 
ready been  provided  for  by  the  bill  for  the  pay- 
ment of  certain  debts  of  the  United  States ;  the 
deficiency  was,  therefore,  reduced  to  nine  hundred 
thousand  dollars.  They  had  authorized  a  loan  in 
the  bill  for  providing  for  foreign  intercourse,  for 
throe  hundred  and  twenty  thousand  dollars,  which 
deducted  from  the  sum  last  mentioned,  would  re- 
duce it  to  five  hundred  and  eighty  thousand  dol- 
lars ;  but  there  was  a  further  sum  of  twenty-tbree 
thousand,  five  hundred  dollars  to  be  appropriated 
for  foreign  intercourse,  which  must  either  be  add- 
ed, or  a  loan  singly  authorized  for  it ;  he  thought 
it  best,  in  order  to  include  contingencies,  to  make 
it  six  hundred  and  fifty  thousand  dollars. 

Mr.  Gallatin  had  no  objection  to  six  hundred 
and  fifty  thousand  dolUrs ;  which  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading  to-day. 
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SUNDRY  BILLS. 

The  Senate*s  araendtnents  to  the  bill  for  provid- 
ing passports  for  ships  and  vessels  of  the  United 
States,  were  taken  up  and  agreed  to. 

The  amendments  of  the  Senate  to  the  bill  for 
suspending  the  tax  on  snuff  were  taken  up  and 
disagreed  to,  there  being  only  eighteen  gentlemen 
in  favor  of  them.  They  went  to  a  revival  of  the 
tax,  and,  instead  of  allowing  six  cents  per  pound 
drawback,  to  allow  one  half  cent  per  pound. 

The  amendments  of  the  Senate  to  ihe  bill  regu- 
lating the  grants  of  land  appropriated  for  military 
services,  &c.,  were  taken  up.  They  were,  on  mo- 
tion, referred  to  a  select  committee,  who  after- 
wards made  a  report,  recommending  it  to  the 
House  to  agree  to  all  the  amendments,  except  the 
last  The  amendments  agreed  to  went  to  change 
the  plot  of  land  appropriated.  The  amendment 
disagreed  to,  was  one  which  went  to  the  striking 
out  of  the  clause  allowing  those  officers  and 
soldiers  who  have  already  located  their  warrants 
in  a  certain  district  of  country,  to  remain  upon 
the  land  so  located  and  improved. 

Mr.  Venablk,  from  the  committee  appointed  to 
confer  with  the  Senate,  on  the  subject  of  disagree- 
ment between  the  two  Houses  on  the  bill  for 
suspending  the  tax  on  snuff,  reported  that  the  Se- 
nate had  receded  from  their  amendments. 

The  amendments  of  the  Senate  to  the  bill  for 
defraying  the  expenses  of  trials  during  the  late 
insurrection,  for  regulating  the  allowance  to  wit- 
nesses, jurors,  &c.,  were  read  and  agreed  to.  The 
Senate  struck  out  the  marshal,  and  the  clause 
relative  to  the  district  attorney  of  Kentucky,  and 
struck  one  dollar  out  for  an  additional  allowance 
per  day  to  witnesses,  and  inserted  fifty  cents. 

The  amendments  of  the  Senate  to  the  bill  limit- 
ing the  time  for  allowing  a  drawback  on  domes- 
tic spirits,  &c,  were  agreed  to. 

The  disagreement  of  the  Senate  to  a  part  of 
bill  for  admitting  the  State  of  Tennessee  into  the 
Union,  was  read.  The  House  insisted  upon  their 
amendment,  and  a  committee  of  conference  was 
appointed. 

FOREIGN  INTERCOURSE. 

On  motion  of  Mr.  W.  Smith,  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  mak- 
ing further  appropriations  for  foreign  intercourse 
for  the  year  1796,  in  consequence  of  a  Message 
received  from  the  Prbbidknt,  with  an  estimate, 
which,  amongst  other  things,  contained  the  ex- 
pense of  replacing  two  Ministers  Resident  at  Ma- 
drid and  Lisbon  by  two  Ministers  Plenipotentiary, 
when  he  moved  an  additional  section  to  this  ef- 
fect: 

"That  there  be  further  appropriated  towards 
defraying  the  expenses  of  foreign  intercourse,  a 
sum  not  exceeding  28,000  dollars,  in  addition  to 
the  sums  already  appropriated.*' 

Mr.  Nicholas  wished  to  know  the  use  of  this 
additional  expense.  He  did  not  know  why  we 
should  send  different  ministerial  characters  abroad 
from  those  we  have  at  present.  He  knew  of  no 
necessity  for  this  increa.sed  expense,  and  he  did 
not  think  it  could  be  justified.     Perhaps  he  was 


wrong  in  ol^ecttng  to  it ;  but  it  appeared  to  h\m 
an  unnecessary  expense,  and  therefore  an  impro- 
per one. 

Mr.  W.  Smith  said,  he  had  no  other  inforraa- 
tion  than  that  contained  in  the  Message  of  tht 
Pbesxdent,  which  lay  on  the  table.  This  Mes- 
sage had  been  referred  to  the  Committee  of  Ways 
and  Means,  and  they  had  brought  in  a  report  ir. 
conformity  to  that  Message.  If  gentlemen  wtrre 
satisfied  that  the  President  had  not  the  power  to 
advance  the  grade  of  our  foreign  Ministers  as  ap- 
peared to  him  necessary,  they  would  probablT 
withhold  the  appropriation.  But  he  believed  ns 
gentleman  could  say  what  was  necessary  in  this 
respect,  as  well  as  the  President  himself. 

Mr.  Gallatin  had  no  doubt  but  the  Prbsidett 
had  the  power  of  appointing  Ministers,  Ambu- 
sadors,  &c.,  and  they  bad  no  control  over  ifml 
power  but  that  of  appropriation,  which  was  a 
good  security  against  the  abuse  of  the  power,  as 
without  an  appropriation,  such  appointments  co<3H 
not  be  carried  into  effect ;  and  it  was  proper,  be- 
fore they  made  an  additional  appropriation  of 
18,000  dollars,  which  would  become  an  annual 
expense  for  an  additional  grade  of  two  Ministers, 
that  they  should  know  that  there  was  some  rea- 
son for  the  advance.  He  thought  the  gentlemtn 
who  had  hitherto  resided  at  foreign  Courts  Lad 
done  their  business  very  well,  and  he  saw  no  rea- 
son for  this  additional  expense. 

Mr.  Harper  believed  the  Minister  we  now  hsl 
at  London  was  a  Minister  Plenipotentiary;  and 
whatever  we  might  think  of  the  distinctions  be- 
tween Ministers  Plenipotentiary  and  Ministers  Re- 
sident, however  childish  and  unimportant  it  miiht 
appear  to  us,  in  the  Courts  of  Europe  it  was  i 
thing  of  consequence  that  Ministers  of  a  proper 
grade  were  sent  to  them.  The  Courts  of  Matlrid 
and  Lisbon  doubtless  thought  themselves  as  much 
entitled  to  respect  from  this  country  as  the  Conn 
of  London.  Their  Ministers  Resident,  he  believed, 
were  not  treated  with  on  any  important  business: 
when  a  Treaty  was  to  be  negotiated,  men  of 
higher  rank  must  be  sent  to  them.  The  Presi- 
dent was  therefore  the  proper  judge  of  what  was 
necessary  on  this  head. 

On  taking  the  question,  there  was  a  majority 
against  the  clause  moved  by  Mr.  Smith  ;  but  oo 
that  gentleman's  requiring  the  Committee  to  be 
counted,  it  was  found  there  was  n  a  a  quorum; 
the  members  without  the  bar  being  called  in,  and 
the  matter  being  again  stated,  there  appeared  'IS 
for  the  clause,  and  28  against  it;  the  Chairman 
decided  in  the  affirmative. 

The  Committee  then  rose  and  reported  the  bill: 
and  two  motions  being  made,  the  one  for  taking 
up  the  constideration  of  the  amendment,  and  the 
other  for  adjournment,  the  latter  prevailed. 


Tuesday,  May  SI. 

The  bill  for  making  appropriations  for  the  sup- 
port of  the  Military  and  Naval  Rstablishraents  (ot 
1796,  wafi  rend  the  third  time  and  passed. 

The  Senate  informed  the  House,  by  their  Sv*- 
cretary,that  they  had  resolved  that  the  bill  au- 
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tbortzing  the  Secretary  of  State  to  lease  certain 
salt  springs  in  the  Northwestern  Territory  do  not 
pass;  that  the  bill  authorizing  an  experiment  to 
obtain  an  uniform  principle  for  the  regulating  of 
Weights  and  Measures  be  postponed  till  next  ses- 
sion ;  and  that  they  recede  from  their  amendments 
to  the  bill  for  admitting  the  State  of  Tennessee  into 
the  Union. 

A  bill  from  the  Senate  providing  for  a  more  ge- 
neral promulgation  of  the  laws  of  the  United  States, 
and  the  repealing  a  former  act,  was  read  and  re- 
ferred to  a  select  committee. 

On  the  motion  of  Mr.  W.  Smith,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole  on  the 
bill  authorizing  the  President  of  the  United 
States  to  lay,  regulate,  and  revoke  embargoes  dur- 
ing the  recess  of  Congress ;  which  was  agreed  to, 
and  ordered  to  be  engrossed  for  a  third  read- 
ing. 


SALE  OF  PRIZES. 

An  amendment  of  the  Senate  to  the  bill  for 
preventing  the  sale  of  prizes  in  the  ports  of  the 
United  States,  was  read.     It  was  to  insert  words 
of  this  effect  at  the  end  of  the  first  section,  "  pro- 
viding  that   nothing   in    this   law   shall   operate 
against  any  existing  Treaty."    The  consideration 
of  this  amendment  was  not  gone  into,  but  a  mo- 
tion was   made  by  Mr.  Venable,  and  supported 
by  Messrs.    Madison,   Gallatin,  Giles,  Swak- 
wicK,  Nicholas,  and  W.  Lyman,  to  postpone  the 
consideration  of  this  bill  till  the  1st  of  November 
next,  on  the  ground  that  the  measure  was  not  ne- 
cessary ;  that  the  cause  assigned  for  it,  the  pro- 
bability of  a  war  between  Great  Britain  and  Spain 
was  not  likely  to  happen,  and  that,  as  it  approach- 
ed very  nearly  to  an  encroachment  upon  existing 
Treaties,  it  might  give  offence  to  some  of  the  belli- 
gerent Powers  with  whom  they  desired  to  be  on 
good  terms.     The  postponement  was  opposed  by 
Messrs.    Bourne,    Sitoreaves,    W.    Smith,    and 
Gilbert,  insisting  that  the  bill  was  a  necessary 
and  prudent  measure,  in  order  to  provide  against 
the  contingency  abovementioned,  and  having  al- 
ready determined  to  pass  the  bill,  the  amendment 
from  the  Senate  making  no  difference  in  the  prin- 
ciple, they  trusted  the  House  would  not  be  so  ver- 
satile as  now  to  postpone  it    It  was,  however, 
agreed  to  be  postponed ;  the  yeas  and  nays  being 
taken,  on  motion  of  Mr.  W.  Smith,  stood  yeas 
40,  nays  84,  as  follow : 

Yeas. — ^Theodoras  Bailey,  Abraham  Baldwin,  Da- 
vid Bard,  Thoma*  Blount,  Richard  Brent,  Nathan 
Bryan,  Dempey  Burges,  Thomas  Claiborne,  Isaac 
Coles,  Samuel  Earle,  William  Findley,  Albert  Galla- 
tin, William  R  Giles,  James  Gillespie,  Christopher 
Greenup,  Wade  Hampton,  George  Hancock,  Cartel 
B.  Harrison,  John  Hathom,  Jonathan  N.  Havens,  Da- 
niel Heister,  James  Holland,  George  Jackson,  Wil- 
liam Lyman,  Samuel  Mad  ay,  James  Madison,  John 
Milledge,  Andrew  Moore,  Frederick  A.  Muhlenberg, 
Anthony  New,  John  Nicholas,  John  Richards,  Robert 
Kuthcrmril,  Israel  Smith,  Richard  Sprigg,  jr.,  John 
Swanwick,  Absalom  Tatom,  Philip  Van  Cortlandt, 
Abraham  Venable,  and  Richard  Winn. 

Nats.— Fisher   Ames,    Benjamin    Bourne,    Gabriel 


Christie,  Joshua  Coit.  William  Cooper.  Jeremiah  Crabbi 
George  Dent.  Abiel  Foster,  Dwight  Foster,  E2«'kiel 
Gilbert,  Nicholas  Gilman,  Henry  Glen,  Chauncey 
Goodrich.  Ro^er  Griswold,  William  B.  Grove,  Thomas 
Henderson,  William  Hindman,  Samuel  Lyman,  Na- 
thaniel Maoon,  Francis  Malbone,  John  Reed,  Samuel 
Sitffreaves,  Jeremiah  Smith,  Nathaniel  Smith,  Isaac 
Smith,  William  Smith,  Thomas  Sprigg,  Zephaniah 
Swift,  Geoige  Thatcher,  Richard  Thomas,  Mark  Thomp- 
son, Uriah  Tracy,  John  K  Van  Allen,  and  John  Wil- 
liams. 

LANDS  FOR  MILITARY  SERVICES. 

The  Senate,  by  message,  informed  the  House 
that  they  insisted  upon  their  amendment  to  the 
bill  regulating  grants  of  land  for  military  services. 

Mr,  SiTOREAVBs  moved,  that  the  Hotise  do  in- 
sist upon  their  disagreement,  and  appoint  a  com- 
mittee of  conference;  but,  after  a  few  observa- 
tions, a  motion  was  made  to  recede,  and  carried, 
88  to  27. 

The  Senate's  amendments  to  the  bill  for  the  re- 
lief of  distillers  in  certain  cases,  were  read  and 
agreed  to. 

FOREIGN  INTERCOURSE. 
The  House  took  up  the  bill  making  further  pro- 
vision for  foreign  intercourse ;  when  the  clause  re- 
ported from  the  Committee  of  the  Whole,  founded 
on  the  Pre8idbnt*8  Message,  being  under  consi- 
deration— 

Mr.  W.  Smith  said,  that  objections  had  been 
made   to  the  advancing   their  Ministers  Resident 
to  the  grade  of  Ministers  Plenipotentiary  at  Ma- 
drid and  Lisbon ;  the   sums   requiHite   in  conse- 
quence thereof,  and  20,000  dollars  proposed  to  be 
appropriated  for  the  expenses  likely  to  be  incurred 
in  obtaining  redress  for  the  spoliations  committed 
upon  the  property  of  our  merchantp,  formed  the 
objectionable  items  in  the   estimate.     The  objec- 
tions   urged    yesterday    were    chiefly,   however, 
against  the  advanced  grade  of  the  Ministers.     To 
obtain  the  Treaty  with  Spain,  there   had  been  a 
Minister   Plenipotentiary   sent   to  that  country  ; 
having  made  a  Treaty  with  Spain,  it  would  ap- 
pear extraordinary  to  send  there  in  future  only  a 
Minister  Resident.     He  believed  it  was  impossi- 
ble  to  preserve  perfect  harmony  with  that  nation, 
after  sending  Ministers   Plenipotentiary  to  Lon- 
don and  Paris,  unless  a  Minister  of  similar  grade 
were  sent  there  also.     Indeed,  he  saw  no  reason 
which  would  apply  to  the  former,  that  would  not 
equally  apply  to  the  latter.     With  respect  to  Por- 
tugal, some  of  the   gentlemen  in  opposition  had 
been  very  loud  in  that  House,  two  years  ago,  in 
praise  of  that  country,  on  account  of  the  friend- 
ship shown  us  at  that  period ;  he  believed  it  was 
of  importance  to  cultivate  a  good  understanding 
with   Portugal,  and   if  only  a  Minister  Resident 
were  sent  there,  whilst  Ministers  Plenipotentiary 
were   sent   to   the   other  European   Powers,   she 
would  probably  consider  herself  as  slighted.     He 
was  of  opinion  that    a   Commercial  Treaty  with 
Portugal  would  be  an  advantageous  thing  to  this 
country ;  but,  were  it  only  on  account  of  her  con- 
genial interests  with  us  in   respect  to  the  Alge- 
rines,  it  was  desirable  to  keep  on  the  best  terms 
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with  her.  He  thought,  therefore,  this  proposition 
ought  to  be  Adopted.  The  Executive  was  certainly 
the  best  judge  of  what  was  proper  upon  such  occa- 
sions, and  the  House  ought  to  have  confidence  in 
his  discretion  and  judgment  He  had  sent  an  esti- 
mate to  the  House,  it  had  been  referred  to  the 
Committee  of  Ways  and  Means,  they  had  reported 
in  favor  of  it,  and  he  hoped  the  proposition  would 
be  agreed  ta  He  concluded  by  calling  for  the 
yea^  and  nays. 

Mr.  Maoon  observed,  that  the  gentleman  who 
just  sat  down  had  said,  that  Spain  had  refused  to 
treat  with  this  country  until  a  Minister  Plenipoten- 
tiary was  sent  there.  He  should  be  glad  to  know 
where  h^  had  the  information,  as  he  had  not  be- 
fore heard  of  it 

^  Mr.  W.  Smith  replied,  that  he  had  his  informa- 
tion from  papers  on  the  table,  which  were  open  for 
the  inspection  of  all  who  chose  to  take  the  trouble 
of  examining  them. 

Mr.  Macon  said,  the  business  had  hitherto  been 
done  by  Ministers  Resident,  and  he  had  heard  no 
complaints;  he  thought,  therefore,  that  now  when 
we  were  involved  in  debt  for  the  unavoidable  ex- 
penses of  Qovernment,  they  ought  not  to  go  into 
measures  which  would  increase  those  expenses  in 
ewery  quarter.  He  was  glad  that  the  yeas  and 
nays  had  been  called  for. 

Mr.  FiNDLKT  said,  he  had  voted  against  this  mea- 
sure in  a  Committee  of  the  Whole,  and  he  thought 
be  was  right  in  doing  so ;  but  he  now  was  of  opi- 
nion, that,  except  that  House  had  information  suf- 
ficient to  convince  them  the  appropriation  was  un- 
necessary, they  ought  to  grant  it  He  wished  as 
much  as  any  one  to  save  the  money  of  the  public ; 
but  he  believed  our  Grovernraent  was,  in  some  de- 
gree obliged  to  conform  to  European  practices.  If 
we  had  Ministers  Plenipotentiary  at  one  Court,  he 
did  not  know  where  to  draw  the  line.  He  believed 
they  should  do  best  in  leaving  the  Executive  to 
satUe  this  matter. 

Mr.  Thatcheb  said,  if  he  understood  the  busi- 
ness, the  Executive  had  appointed  two  or  three 
Ministers  Plenipotentiary  to  reside  at  foreifv-n 
Courts,  where  before  we  had  only  Ministers  Re- 
sident The  reasoning  of  gentlemen  who  ob- 
jected to  this  was,  that  the  business  had  been  as 
well  done  by  Ministers  Resident  as  it  could  be 
done  by  Ministers  Plenipotentiary,  and,  therefore, 
that  these  Ministers  of  a  higher  grade  should  not 
be  sent,  because  it  would  coat  18  or  20,000  dollars 
a  year  more.  Gentlemen  bad  said,  peremptorily, 
that  there  was  no  occasion  for  this  expense ;  and 
if  the  PaRSiDKVT  had  appointed  them,  they  would 
not  pay  them.  He  thought  this  language  impro- 
per, because  he  believed  such  considerations  were 
wholly  of  an  Executive  nature. 

Mr.  Giles  said,  he  should  vote  against  the  ap- 
propriation. He  was.  willing  to  allow  that  the 
right  was  with  the  Executive  to  appoint  Ambas- 
sadors, Ministers,  As.  That  right  had  been  exer- 
cised, and  that  House  must  exercise  its  rights 
also,  by  judging  of  the  propriety  of  all  appropria- 
tions which  they  were  called  upon  to  make.  He 
was  against  all  intimate  connexion  betvreen  this 
country  and  foreign    Powers,    He    had    always 


voted,  and  should  continue  to  vote,  for  every 
sure  which  would  have  a  tendency  to  keep  us 
more  retired  from  European  nations ;  bat  if  thii 
business  of  sending  Mtnistera  was  eooouraged,  it 
would  be  the  means  of  involving  us  in  Buropeaa 
politics.  The  true  policy  of  Americans  was  to  Uve 
to  themselves.  He  would  never,  therefore,  in- 
crease any  taste  which  might  seem  to  be  advance 
ing  for  sending  diplomatic  characters  to  £arop& 
He  thought  the  present  a  singular  demand.  Some 
days  ago,  they  had  been  called  upon  for  an  appro- 
priation for  foreign  intercourse,  without  any  ts- 
timate  of  what  was  necessary,  and  thej  had  ap- 
propriated 20,000  dollara  The  PssaiDBirr  noir 
told  them  they  had  not  gone  deep  enough  into 
the  public  purse;  that  they  must  grant  him 
$28,000  more.  If  the  estimate  had  come  forward 
sooner,  he  would  have  given  it  the  consideratioo 
which  it  required ;  but,  coming  as  it  did,  he  should 
vote  against  it 

Mr.  Bourne  did  not  think  the  question  before 
them  was,  whether  diplomatic  agents  should  be 
sent  to  Europe  or  not?  the  only  question  was, 
whether,  or  not,  the  House  would  appropriate  the 
money  necessary  to  enable  the  Executive  to  re- 
place certain  Resident  Ministers  by  Minii^ters 
Plenipotentiary  f  The  PasaiDCiiT  was  of  opinion 
that  this  was  necessary  to  be  done ;  and  was  it 
necessary  that  he  should  send  to  that  House  all 
the  papers  from  which  he  formed  his  opinion? 
He  believed  no  one  would  insist  upon  this.  Tde 
Prbsidbnt  was  the  Constitutionid  agent  for  this 
purpose ;  nor  did  he  believe  the  fremers  of  the 
Constitution  ever  conceived  that  that  House  should 
interfere  in  the  direction  of  what  foreign  Ministers 
were  proper  to  be  appointed. 

The  gentleman  last  up  had  stated  that  no  esti- 
mate had  been  made  before  the  present;  he  be- 
lieved there  was  an  estimate  early  in  the  session. 
It  was  true  that  it  was  not  specific.  When  the 
appropriation  was  made  the  other  day  for  20,000 
dollars,  more  was  refused,  because  there  was  no 
estimate;  the  Executive  had  now  sent  an  esti- 
mate, and  shall  we  refuse  to  accede  to  it  ?  This 
conduct  appeared  to  him  most  unprecedented  and 
extraordinary.. 

Mr.  Gallatin  was  very  far  from  agreeing  with 
the  gentleman  from  Rhode  Island  [Mr.  Bocr>*b] 
that  to  discuss  the  propriety  of  sending  a  oertain 
description  of  Ministers  to  any  country,  was  un- 
constitutional. He  believed,  before  they  con- 
sented to  the  expenditure  of  money,  they  should 
know  that  it  was  necessary ;  but  that  gentleman 
seemed  to  be  of  opinion,  that,  because  the  Passi- 
DBNT  or  THB  Unitbd  STATca  askcd  it,  it  must  be 
right  He  knew  there  was  a  clause  in  the  Con- 
stitution which  gave  the  Pbbsidbnt  power  to  ap- 
point Ambassadors,  Ministers,  S^c,  by  and  with 
the  advice  of  the  Senate ;  nor  did  he  care  much 
about  the  construction  given  to  this  daui^  pro- 
vided that  House  was  permitted  to  enjoy  its  right 
of  judging  of  the  propriety  of  all  grants  of  money. 
He  hoped  no  gentleman  wished  to  deprive  them  of 
that  power. 

He  believed  the  House  did  not  seek  for  the  pre- 
sent question.    A  demand  was  made  upon  them 
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for    money  for  certain  porposefi,  and  they  oon* 
ceiled  they  had  a  right  to  inquire  into  the  neces- 
sity of  this  additional  expense.    They  had  appropri- 
ated  tbe  osual  som  of  40,000  dollars  for  foreign 
intercourse;  they  bad  done  more;  on  account  of 
the  present  situation  of  Europe,  they  had  appropri- 
ated an  additional  20,000  dollars.    And  now  they 
were  called  upon  for  23,000  dollars  more.     Ha  knew 
if  they  did  not  give  it,  it  could  not  be  expended. 
The  gentleman  from  Rhode  Island  was  mistaken 
when  be  said  an  estimate  had  before  been  given  in ; 
they  bad  received  no  estimate  before  the  present ; 
the  estimate  having  been  sent  to  them,  they  had  a 
right  to  discuss  it    It  naturally  brought  the  ques- 
tion before  them,  whether  it  was  necessary  to  re- 
place our  Resident  Ministers  with  Ministers  Pleni- 
potentiary, and  in  voting  on  this  question,  he  should 
vote  according  to  the  information  which  he  had 
on  the  subject,  and  not  as  his  colleague  [Mr.  Find- 
lkt]  proposed,  according  to  the  information  he 
had  not 

Tbe  only  argument  brought  forward  to  support 
this  change  was  that  of  the  gentleman  from  South 
Carolina,  [Mr.  W.  Smith.]  He  told  them  that  we 
coald  not  have  a  Treaty  with  Spain  without  a 
Minister  Plenipotentiary.  But,  he  would  ask,  whe- 
ther negotiations  were  not  entered  into  by  Minis- 
tcni  resident,  who  were  clothed  only  with  the  cha- 
racter of  Commissioners ;  and  whether  the  Treaty 
was  not  concluded  by  a  Minister  Plenipotentiary  to 
another  Court,  who  went  to  Spain  for  that  specific 
purpose,  not  with  a  permanent  character,  but  as  an 
Envoy  Extraordinary  ? 

But  it  seemed  we  were  to  have  a  Minister  Ple- 
nipotentiary in  Spain,  because  we  have  trcate'l 
with  them,  and  one  in  Portugal,*  because  we  want 
to  treat  with  them.  He  would  ask,  what  Minister 
we  were  to  have  in  Holland,  with  whom  we  had 
a  Treaty  and  extensive  connexions?  It  would 
appear  by  the  papers  on  the  table  that  our  present 
resident  Minister  at  Lisbon  [Mr.  Humphreys]  was 
to  be  Minister  Plenipotentiary  at  Madrid,  with  an 
addition  of  $4,500  salary  and  $4,500  for  outfits ; 
that  onr  present  resident  Minister  at  the  Hague 

(Mr.  Adams]  was  to  be  Minister  Plenipotentiary  at 
jisbon,  with  also  an  addition  of  $4,500  salary  and 
$4,500  for  outfits;  and  that  there  was  no  provision 
whatever  in  the  estimate  for  any  Minister  either 
resident  or  plenipotentiary  in  Holland.  Of  all 
those  things,  however,  the  Pbesidemf  was  the  best 
judge,  and  be  would  not  even  have  mentioned 
them  had  not  the  estimate  sent  to  them  brought 
the  discussion  of  the  details.  But  of  one  thing, 
however,  that  House  had  a  right  to  judge,  to  wit : 
the  expense.  It  may  be  useful  to  send  Ministers 
Plenipotentiary  to  those  two  Courts ;  but,  unless  he 
had  information  which  he  had  not,  and  felt  what  he 
did  not  feel,  that  it  was  necessary  to  send  them,  he 
must  be  governed  in  his  vote  by  the  knowledge 
the  House  had  of  the  situation  of  our  finances. 
Taking  that  into  consideration,  the  numerous  ob- 
jects of  useful  expenditure,  the  many  necessary 
calls  for  money,  and  above  all,  the  acknowledged 
deficiency  of  $900,000  for  the  current  expenses  of 
the  present  year,  he  was  clearly  of  opinion  that 
we  ought  not— nay,  that  we  could  not,  appropriate 


more  than  $60,000  for  our  diplomatic  department* 
A  deficiencv  of  $900,000  being  officially  commu- 
nicated to  them  by  the  Secretary  of  the  Treasury, 
they  must  know  that  every  sum  they  voted  waa 
an  addition  to  our  debt  However  useful  the 
appointment  of  Ministers  Plenipotentiary,  he  did 
not  feel  its  necessity,  so  far  as  to  justify  his  giv- 
ing hia  vote  in  favor  of  an  increase  of  the  Public 
Debt 

Mr.  Holland  said,  he  could  see  no  necessity  for 
appropriating  this  money ;  and,  not  seeing  the  ne- 
cessity, he  should  not  vote  for  it 

Mr.  W.  Smith  agreed  with  the  gentleman  from 
Pennsylvania,  [Mr.  Gallatin]  that  they  had 
power  to  refuse  this  money;  yet,  undoubtedly, 
when  the  PaBSipcNT  informed  the  Legislature 
that  si^ch  a  sum  waa  wanted  for  similar  purposes, 
it  was  the  duty  of  the  House  to  grant  it,  unless 
there  were  very  strong  reasons  indeed  to  induce 
a  contrary  conduct  The  gentleman  from  Penn- 
sylvania had  confessed  he  had  no  information  on 
the  subject,  yet  he  would  vote  against  granting 
the  money.  Mr.  S.  thought  the  conclusion  of  the 
colleague  of  that  gentleman  [Mr.  Findlbt]  more 
just,  who  said  he  slioold  vote  for  it  because  be  had 
not  information  aufficient  to  convince  him  it  waa 
not  necessary. 

The  gentleman  last  °P  ^^  "o^  positively  said 
that  these  Ministers  Plenipotentiary  were  unne- 
cessary, but  that  the  Executive  had  sent  no  in- 
formation to  prove  that  they  were  necessary.  It 
was  true  the  Executive  had  not  sent  to  them  the 
correspondence  which  had  passed  upon  the  sub- 
ject, which  had  induced  him  to  form  the  opinion 
of  their  necessitv.  Waa  it  expected  he  should 
have  done  so  ?  He  supposed  this  kind  of  inforniF- 
ation  was  not  to  be  expected ;  they  must,  there- 
fore, takp  it  for  granted  that  the  I^osiobnt,  who 
had  all  the  requisite  infonnation,  was  the  best 
judge  of  the  propriety  of  the  measure ;  and  with- 
out very  strong  evidence  of  the  contrary,  he  did 
not  see  how  they  could  be  justified  in  withholding 
the  grant 

The  gentleman  from  Virginia  [Mr.  Gilbs]  had 
said  it  was  our  wisest  policy  to  live  retired  from 
foreign  nationa  This  might  have  been  properly 
said  at  the  time  they  were  appropriating  money 
for  foreign  intercourse  generally;  but  that  ques- 
tion had  beeiv  determined.  We  had  already  deter- 
mined to  maintain  our  foreign  connexions,  and  now 
the  gentleman  from  Pennsylvania  [Mr.  Gallatin] 
and  the  Prbsidbnt  were  at  issue  as  to  the  proper 
grade  of  Ministers  to  be  employed — the  only  ques- 
tion was  on  the  best  mode  of  carrying  on  our  foreign 
relations. 

With  respect  to  the  estimate,  ha  must  again 
observe,  that  there  had  been  a  sum  of  $45,000  at 
the  disposal  of  the  Executive,  which  was  appli- 
cable to  the  purposes  of  foreign  intercourse,  and, 
therefore,  might  have  been  appropriated  towards 
this  advanced  grade  of  Ministers.  Instead  of  this 
sum  of  $45,000,  which  was  diverted  to  another 
purpose,  the  House  had  only  given  the  Executive, 
by  the  act  passed,  $20,000 ;  so  that  it  was  neces- 
sary for  him  to  require  the  additional  sum  of 
$23,500.    A  gentleman  had  observed  that  it  was 
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not  owing  to  our  not  having  Ministers  Plenipo- 
tentiary at  the  Court  of  Spain,  but  because  they 
had  not  the  title  of  Conimissioners  that  that  Court 
refused  to  treat  with  them.  But  thin  was  a  mis- 
take. It  appeared  from  the  correspondence  of 
the  Commissioners  themselves  that  Spain  had 
taken  umbrage  because  a  Minister  Plenipotentiary 
was  not  sent  there,  and  in  consequence  of  that 
Mr.  Pinckney  was  sent  with  that  rank  and  as  En- 
voy Extraordinary.  The  gentleman  had  said 
that  the  Minister  resident  at  the  Hague  was  to  be 
removed  as  Minister  Plenipotentiary  to  Lisbon. 
But  what  was  there  objectionable  in  that?  Might 
not  the  Prksioknt,  if  he  thought  the  residence 
of  a  Minister  at  the  Hague  not  immediately  ne- 
cessary, and,  if  he  wanted  to  send  one  to  Lisbon, 
to  inquire  whether  the  Court  of  Portugfl  was 
disposed  to  make  a  Commercial  Treaty  with  us, 
take  him  from  thence  and  send  him  to  Lisbon? 
Motives  of  economy  might  lead  to  this  arrange- 
ment, which,  perhaps,  was  only  a  temporary  one. 
He  believed  it  was  not  necessary  that  the  Presi- 
dent should  lay  the  facts  which  had  induced  him 
to  do  this  before  that  House.  If  gentlemen  wished 
to  prevent  .the  President  from  sending  such  Min- 
isters to  foreign  countries  as  he  deemed  most  ad- 
visable, they  would  act  accordingly,  and  refuse 
the  presont  appropriation;  but,  for  himself,  he 
was  satisfied  that  in  order  to  administer  this  Gov- 
ernment on  its  true  principles,  and  to  enable  the 
Executive  to  conduct  uur  foreign  relations  in  the 
manner  most  beneficial  to  the  country,  it  was 
right  and  proper  for  the  House  to  entertain  a  li- 
beral confidence  in  him,  and  not  to  withhold  the 
moneys  required  for  those  objects,  unless  the  refu- 
sal was  warranted  by  much  stronger  reasons  than 
had  been  advanced. 

Mr.  Tracy  said,  that  this  question  presented 
itself  to  him  in  a  peculiar  point  of  view.  When 
they  granted  $20,000  some  days  ago  for  foreign 
correspondence,  great  complaints  were  then  made 
that  there  was  no  estimate  before  them,  and  a 
larger  sum  was  refused  on  that  ground ;  but  now, 
when  the  Pbestdent  had  sent  them  an  estimate, 
it  was  objected  to.  Was  it  the  business  of  that 
House,  he  inquired,  to  take  up  such  things  by 
pounds,  shillings,  and  pence  ?  He  thought  it  was 
not  The  gentleman  from  Virginia  [Mr.  Giles] 
wished  to  restrict  our  foreign  correspondence, 
though  he  knew  that  was  a  power  placed  in  the 
Executive.  He  believed  if  the  Executive  thought 
it  was  necessary  to  send  a  hundred  Ministers  to 
Europe,  and  called  upon  that  House  for  appro- 
priations, it  was  necessary  and  proper  they  should 
make  them. 

The  gentleman  from  Pennsylvania  [Mr.  Find- 
let]  bad  very  well  observed  that  he  had  not  suf- 
ficient information  on  the  subject  to  say  such 
Ministers  were  not  necessary,  and,  therefore,  he 
should  vote  for  them ;  and  he  thought  any  man, 
who  thought  he  was  a  competent  judge  of  this 
ou&inesa,  must  have  a  great  degree  of  arrogance. 
If  the  Executive,  indeed,  were  to  show  an  un- 
warrantable extravagance  in  the  exercise  of  his 
power,  they  might  certainly  put  a  check  upon 
him;  but  did  any  one  ever  suppose  that  they 


could  determine  whether  a  Minister  Resident  or  a 
Minister  Plenipotentiary  should  be  employed  to  any 
Court  of  Europe?  Such  a  thing  could  not  aod 
ought  not  to  be  done. 

Mr.  Swan  WICK  thought  the  only  difiBcuUy  was 
where  they  should  get  the  money.  When  tHe 
bill  appropriating  money  for  foreign  intercourse 
was  passed,  money  was  directed  to  be  borrowti 
at  six  per  cent. ;  but  now  he  supposed  money 
could  not  be  got  at  that  rate,  since  they  Lad 
agreed  that  six  per  cent  stock  might  be  sold  un- 
der par. 

Mr.  Thatcher  believed  the  question  was  noi 
how  to  get  money,  but  the  appropriation  of  mo3cr 
for  a  particular  object,  which  was  quite  a  differt^'.t 
subject.  If  a  sum  of  money  were  due,  and  th€y 
ought  to  appropriate  for  it,  it  was  not  then  the  time 
to  inquire  where  it  was  to  come  from.  Another 
time  was  proper  for  discussing  that  question.  Mr. 
T.  saw  no  more  right  that  that  House  had  to  with- 
hold the  present  appropriations  than  they  had  to 
withhold  the  salaries  of  the  Judges.  At  least  it 
struck  him  in  this  point  of  view.  If  be  was  wrong 
he  should  stand  corrected. 

Mr.  Venable  inquired  if  there  were  not  $20,0» 
in  the  present  estimate  on  account  of  Mr.  B^j- 
ard^s  agency  to  London  ?  [He  was  informed  there 
was.]  It  did  not  appear  to  him  that  they  v^re 
appropriating  for  Ikfinisters,  but  for  an  object 
which  did  not  come  under  the  head  of  foreisrn  io- 
tercourse,  viz  :  for  the  expense  of  paying  British 
law-suits  on  account  of  spoliations  on  the  property 
of  our  merchants.  He,  therefore,  felt  himself  at 
perfect  liberty  to  refuse  his  assent  to  the  appro- 
priation ;  nor  did  he  think  it  arrogance  to  do  so. 
He  thought  there  was  too  great  a  disposition  in 
this  Government  to  increase  expense,  and  he  felt 
himself  justified  in  using  his  endeavors  to  re- 
strain it. 

Mr.  Heath  spoke  in  favor  of  the  appropriation. 

The  question  was  taken  by  yeas  and  nays,  and 
carried — 39  to  25,  as  follows : 

Teas. — Fisher  Ames,  Benjamin  Bourne,  Richard 
Brent,  Dempsey  Burges,  William  Cooper,  George  Deot, 
William  Findley.  Abiel  Foster,  Dwight  Foster.  Ezekiel 
Gilbert,  Nicholas  Gilraan.  Henry  Glen,  Cbauncey  G<x»d- 
rich,  Roger  Griswold,  William  R  Grove,  John  Hesth. 
Thomas  Henderson,  William  Hindmon,  Samuel  Ly- 
man, Francis  Malboue,  Frederick  A.  Muhlenberg,  Wm. 
Vans  Murray,  Francis  Preston,  John  Reed,  John  Rich- 
ards, Samuel  Sitgreaves,  Jeremiah  Smith,  Nathaniel 
Smithflsaac  Smith,  William  Smith,  Zephaniah  Swift, 
George  Thatcher,  Richard  Thomas,  Mark  Tliompwo, 
Uriah  Tracy,  John  E.  Van  Allen.  Philip  Van  Cort- 
land t,  Peleg  Wads  worth,  and  John  Williams. 

Nats. — Lemuel  Benton,  Nathan  Bryan,  Joshua  Coit. 
Samuel  Earle,  Albert  Gallatin,  James  Gillespie,  Wad« 
Hampton,  Carter  B.  Harrison,  John  Hathora,  Jtmathan 
N.  H^veos,^,  Daniel  HeisCer,  James  Holland.  George 
Jackson,  Matthew  Locke,  Samuel  Maclay.  Nathaniel 
MacoD,  John  Milledge,  Anlhony  New,  John  Nicholas, 
Israel  Smith,  Richard  Sprigs,  jun,  Thomas  Spris:?, 
Absalom  Tatom,  Abraham  Venable,  and  Richard  Winn- 

CONTESTED   ELECTION. 
The  House  again  resumed  the  consideration  of 
the  report  of   the    Committee    of   Elections,  to 
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vVkom  was  recommitted  the  petition  of  Matthbw 
^^ir  ON,  complaining  of  an  undue  election  and  return 
>r  Israel  Smith  to  serve  as  a  member  of  that  House. 
Cite  report  (which  had  twice  before  been  under  con- 
:  id  oration,  but  no  conclusion  come  to  upon  it)  was 
;-&    ^lie  following  words: 

*^  That  it  appears  by  the  deposition  of  the  Town-Clerk 
:>r  Hancock,  that  there  were  seventeen  persons  in  the 
aa.iii  town  who  were  entitled  to  vote ;  twelve  of  whom 
x«.i-e  stated  to  have  been  admitted  in  tliat  town,  and  five 
ill   «>ther  towns. 

«^  That,  by  a  like  deposition  of  the  Clerk  of  Kingston, 
it  Appean  that  there  were  in  that  town  nineteen  per- 
sons ;  seventeen  of  whom  had  been  qualified  in  that 
to^wD,  and  two  in  other  towns. 

^  lihat,  it  does  not  appear  that  the  warrants  were  with- 
Held  from  the  said  towns  by  the  Sheriff  from  any  frau- 
dulent intention,  but  the  failure  was  accidental  as  to  the 
to-ve  n  of  Kingston ;  and  the  warrant  was  not  sent  to  the 
to^wn  of  Hancock,  because  the  Sheriff  believed  they  had 
oot  voted  at  the  first  meeting." 

And  when  the  report  was  first  under  considera- 
tion, it  WAS  amended  by  adding  a  resolution  to  the 
following  effect : 

**  That,  as  there  appears  to  have  been  a  sufficient 
nnmber  of  qualified  voters  in  the  towns  of  Hancock 
and  Kingston  to  have  changed  the  state  of  the  election, 
Jletolved,  That. Israel  Smith  was  not  duly  elected,  and 
is  not  entitled  to  his  seat  in  this  House." 

This  report  occasioned  considerable  debate.     It 
inras   defended   by   Messrs.   Harper,   Sitorbayes, 
^W.    Smith,   and'N.  Smith,  principally   on  their 
being  votes  sufiScient  in  the  above  two  towns  to 
have  changed  tlie  election  if  they  had  voted  for 
the  petitioner,  and  on  the  necessity  of  establish- 
in  <»-  it  as  a  principle  in  elections  that  every  town 
should   have   notice  of  an   election.    It  was  op- 
posed by  Messrs.  Venablb,  (the  Chairman  of  the 
Committee   of   Elections,)   Gallatin,    Nicholas, 
Giles,   W.  Ltmaic,  and   Findlkv.    They   admit- 
ted the  possibility  but  denied  the  probability  that 
the    36   votes   in    these   two    towns   would   have 
changed  the  fate  of  the  election.     They  said  there 
was  every  reason   to  believe   the  contrary ;   that 
Mr.  Smith  had  a  majority  of  21  votes;   that  15 
of  the  voters  in  Hancock  and  Kingston  had  voted 
for  Mr.  Smith  at  the  former  election;   that   Mr. 
Lyon,   with   all   his  endeavors   to  procure  them, 
had  only  brought  forward  a  petition  from  twenty 
of  these  persons,  who  declared  they  would  have 
voted  for  him,  which,  if  they  had  done,  and  none 
had  voted  for  Mr.  Smith,  he  (Mr.  S.)  would  still 
have  had  a  majority  of  one  vote.     But  there  were 
atiidavits  from  seven  of  these  voters,  declaring  they 
would  have  voted  for  the  sitting  member;  seven 
others   of  them  refused  to  take  any  part  in  the 
dispute  ;  and  two  of  the  voters  were  absent  at  the 
lime  of  the  election,  and  could  not  have  voted  either 

way. 

The  vote  was  at  length  taken  on  motion  of  Mr. 
W.  Smith,  and  stood,  yeas  28,  nays  41,  as  follows: 

Yeas.— Benjamin  Bounie,  Joohua  Coit,  George  Dent, 
Samuel  Earle.  Abiel  Foster.  D wight  Foster.  Eaekiel 
Gilbert,  Henry  Glen.  ChauiKsey  Goodrich.  R«>ger  Gris- 
wold,  Robert  Goodloe  Harper.WiUiam  Hindman,  Aaron 


Kitchell,  Matthew  Locke,  Samuel  Lyman,  John  Reed, 
Samuel  Sitgreaves,  Jeremiah  Smith,  Nathaniel  Smith, 
Isaac  Smith,  William  Smith,  Zephaniah  Swift.  George 
Tliatcher,  Richard  Thomas,  Mark  Thompson,  Uriah 
Tracy,  Jcihn  E.  Van  Allen,  and  Peleg  Wadsworth. 

Nays. — Theodorus  Bailey,  Abraham  Baldwin,  David 
Bard,  Lemuel  Benton,  Thomas  Blount,  Natlian  Bryan, 
Dempsey  Burges,  Gabriel  Christie,  Thomas  Claiborne, 
loaac  Coles,  William  Findlev,  Albert  Gallatin,  William 
B.  Gilc9,  James  Gillespie,  Nicholas  Gilman,  Christopher 
Greenup,  Wade  Hampton,  Georee  Hancock,  John  Ha- 
thorn,  Jonathan  N.  Havens,  John  Heath,  Daniel  Heister, 
James  Holland,  George  Jackson,  William  Lyman, 
Samuel  Maclay,  Nathaniel  Macon,  James  Madison,  John 
Milledge,  Attdrew  Moore,  Frederick  A.  Muhlenbi*rg, 
Anthony  New,  Francis  Preston,  John  Richards,  Robert 
Rutherford,  Richard  Sprigg,  jr.,  Thomas  Sprigg,  John 
Swan  wick,  Absalom  Tatom,  Philip  Van  Cortlandt,  and 
Abraham  Veiiable. 

The  question  being  thus  decided  in  favor  of  the 
sitting  member,  Mr.  W.  Lyman  proposed  the  follow- 
ing resolution  ;  which  was  adopted  : 

Eeeolted,  That  Israkl  Smfth  is  entitled  to  a  seat 
in  this  House  as  one  of  the  Representatives  from 
the  State  of  Vermont. 

IMPRESSMENT   OF  AMERICAN  SEAMEN. 

The  Spkaker  laid  before  the  House  a  letter 
which  he  had  received  fropi  ten  American  cap- 
tains, now  lying  with  their  vessels  at  Jamaica, 
complaining  of  the  illegal  impressment  of  their  sea- 
men by  British  ships  of  war,  on  which  they  are 
kept  like  slaves,  and  subjected  to  infectious  dis- 
eases, with  which  the  vessels  of  war  are  now  visit- 
ed ;  and  stating  that,  until  their  men  are  set  at 
liberty,  they  cannot  return  home.  They  pray  for 
the  interference  of  Government,  since  it  had  consi- 
dered the  case  of  their  brethren  in  Algiers,  whose 
situation  was  not  worse  than  theirs.  The  letter 
and  papers  accompanying  it  were  referred  to  the 
Secretary  of  State. 


Wbdnksday,  June  1. 

The  bill  authorizing  the  President  of  the  Unit- 
ed States  to  lay,  regulate,  and  revoke  embargoes, 
during  the  ensuing  recess  of  Congress,  was  read  the 
third  time  and  passed. 

PROMULGATION  OF  THE  LAWS. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred  the  bill  from  the  Senate,  to  amend  an  act 
for  the  more  general  promulgation  of  the  laws  of 
the  United  Sutes,  reported,  that  they  found  on  in- 
quiry thlt  the  Secretary  of  State  had  contracted  for 
the  printing  of  the  laws,  a  circumstance,  they  sup- 
posed, with  which  the  Senate  were  not  acquaint- 
ed ;  and  it  was  their  opinion  that  a  speedy  promul- 
gation of  the  laws  would  overbalance  the  objection 
of  the  Senate  for  wishing  the  printing  of  the  laws 
to  be  postponed  till  after  the  next  session ;  the 
reasons  which  induced  this  were,  they  understood, 
because  the  next  session  would  complete  four  Con- 
gresses and  two  Presidencies. 

The  report  was  agreed  to,  and  the  bill  was  read 
the  third  time  and  rejected. 
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bled  to  buy  up  the  debt  considerably  under  par 
and,  by  purchasing,  gradually  raised  the  value  to 
par,  which  was  an  advantage  to  the  community. 
It  appears,  from  the  report  of  the  Commissioners, 
that  a  great  part  of  the  sum  redeemed  was  obtain- 
ed considerably  below  par,  and  that  in  the  course 
of  four  or  five  years  the  sum  of  $957,770  65  has 
yielded  the  sum  of  $1,700,000,  in  funded  stock, 
the  greatest  part  of  which  either  now  bears  or  will 
shortly  bear  ai\  interest  of  6  per  cent.  Now,  as  the 
gentleman  from  Pennsylvania  had  thought  proper 
to  charge  the  present  Government  with  the  inte- 
rest accruing  on  the  Domestic  and  Foreign  Debt 
during  the  year  1790,  as  an  increase  of  debt,  it 
would  have  been  but  fair  in  him,  acccording  to  his 
own  mode  of  statement,  to  give  the  Government 
credit  for  the  whole  sum  produced  by  the  well- 
timed  application  of  the  surplus  revenue  of  that 
year. 

The  difference  between  the  sum  which  that 
surplus  may  fairly  be  estimated  to  have  produced 
and  that  surplus  itself,  may  be  charged  to  the  gen- 
tleman from  Pennsylvania  as  an  omission,  and  an- 
other error,  amounting  to  about  $750,00  00 
Which,  added  to  the  before  noticed 

errors,  of  -  -  -      4,543,711  00 

makes  an  aggregate  of  errors  and 

missUtements,  of  -  -      5,293,711  00 

About  equal  to  the  sum  at  which  he  states  the  in- 
crease of  debt. 

But,  even  taking  his  statement  respecting  the 
excesses  of  expenditures,  as  just  and  correct  in  all 
its  parts,  and  what  does  it  amount  to  ?  Why,  that 
from  the  year  1793  to  1796,  the  expenses  have  ex- 
ceeded ^he  income  by  the  sum  of  $2,800,000  ;  and, 
if  we  set  off  against  that  excess  the  sum  of  $1,200,- 
000,  expended  in  suppressing  the  Western  insur- 
rection, the  loss  of  revenue  for  five  years  in  the 
Western  counties  by  combinations  against  the  offi- 
cers of  the  revenue,  (which  ocx»sioned  that  insur- 
rection,) and  the  further  sums  expended  in  sta- 
tioning troops  in  those  counties  to  prevent  another 
insurrection,  and  we  shall  nearly  balance  the  gen- 
tleman's account. 

Taking,  however,  the  authentic  statement,  as 
collected  from  official  documents,  it  appeared  that 
the  excess  was,  instead  of  $2,800,000,  only  $706,- 
147  39,  notwithstanding  the  very  great  and  ex- 
traordinary expenses  the  Government  had  incur- 
red since  the  end  of  1793,  in  suppressing  the 
insurrection,  in  negotiations  to  preserve  our 
neutrality,  in  negotiations  with  the  Mediterranean 
Powers,  in  the  fortifications  of  our  harbors,  sup- 
plying our  arsenals,  building  frigates,  and  carrying 
on  very  expensive  operations  on  the  frontiers 
a^inst  the  Indians.  And  against  this  small  ex- 
cess, was  to  bo  set  off  a  considerable  part  of  the 
proceeds  of  the  Sinking  Fund,  and  the  gain  which 
the  Government  had  made  by  the  acquisition  of 
Bank  stock,  calculated  at  half  a  million  of  dollars ; 
And  the  Government  had,  moreover,  commenced 
the  redemption  of  the  debt,  and  had  paid  off,  on 
the  1st  of  January,  1796,  $560,000,  on  the  princi- 
pal of  the  six  per  cent  stock. 

Mr.  &  observed,  that  there  was  another  item 


which  ought  to  be  carried  to  the  credit  of  the 
United  States ;  he  had  not  stated  it  among  their 
available  funds,  because  it  was  uncertain  how 
soon  the  United  States  might  get  possession  of 
them.  He  alluded  to  the  sums  or  balances  due 
by  the  debtor  States  in  consequence  of  the  settle- 
ment of  accounts  between  the  several  States  and 
the  United  States. 

This  sum  amounted,  on  the  Slst  December, 
1789,  to  $3,517,534.  Add  the  interest  thereon  to 
1st  January  last,  at  4  per  cent,  (the  rate  of  inte- 
rest allowed  by  the  United  States  to  the  creditor 
States  on  their  balances,)  $844,2ia  Total  on  1st 
January  last,  $4,361,802. 

As  the  United  States  have  assumed  and  funded 
that  sum  to  the  creditor  States,  in  behalf  of,  and 
as  guarantees  of  the  debtor  States,  it  may  proper- 
ly be  considered  as  a  just  claim  against  the  latter, 
and  he  hoped  measures  would  be  taken  at  the  next 
session  to  place  this  business  on  some  footing  of, 
adjustment,  which  would  indemnify  the  United 
States  for  these  advances,  without  being  materiallj 
inconvenient  to  the  debtor  States. 

Mr.  S.  said,  that  having  pointed  oat  what  ap- 
peared to  him  to  be  the  errors  of  the  gentleman's 
statement,  he  should  proceed  to  exhibit  his  own 
view  of  the  real  situation  of  our  finances. 

The  question  whether  the  Debt  of  the  United 
States  had  increased  or  diminished  under  the  ad- 
ministration of  the  present  Federal  Government, 
would,  he  said,  be  fairly  answered  by  the  follow- 
ing statements,  which  exhibited  a  comparatire 
view  of  those  Debts  as  they  existed  on  the  1st  day 
of  January,  1791,  and  on  the  1st  day  of  January, 
1796: 

Ist.  The  Public  Debt  on  the  first  day  of  Janoarj, 
1791,  consisted  of  the  following  particulars  : 
The  Debt  due  Ui  France  -  •  |8,09I,7&S  63 

The  Debt  due  iu  Amsterdam    -  -     8,831,627  OS 

The  Debt  due  to  Spain  -  -        250,382  SO 

The  Debt  due  to  foreign  officers  -        231,975  81 

The  Domestic  Debt  contracted  by  the 
late  Oovemment,  or  the  Debt  arising 
from  considerations  prior  to  the  pre- 
sent Constitution  of  the  United  States, 
including  the  Assumed  Debt,  and  the 
balances  due  the  States,  amounted  to  64,825,5S8  S7 


To  discharge  the  pecuniary  obligations 
of  the  United  States  on  the  1st  of  Jan- 
uary, 1791,  including  the  Assumed 
Debt,there  would  therefore  have  been 
necessary  the  sura  of  -  -  77,281.277  1> 

2d.  Of  the  Public  Debt  on  the  1st  of  January,  1796, 

The  Foreign  Debt,  iociudiog  the  in- 
stalment which  fell  due  on  the  1st  of 
June,  1795,  was         -  412,200.000  00 

The  capital  of  the  6  per  cent  stock  on 

the  3Uth  September,  1795     -  •  29,810,856  86 

The  Deferred  Debt  on  the  80th  Sep- 
tember, 1795  -  -  •  14^561,984  41 

The  8  per  cent.  sU)ck    -  -  -  19,569,909  63 

[Including  near  $4,000,000  for  bal- 
ances to  creditor  States  and  now  due 

to  the  United  States  by  the    debtor 

States.] 
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Then  l-SfNTCMt  stock 

T^e  4  l-'S  per  cent  stock 

The  Uufanded  Debt   - 

The  I>eDMstie  Lomm  luul  of  tlie  Banks 

Add  «  sum  snficienC  fcUj  to  rembune 
tke  fhklU  due  to  Ibreigm  clBoera  be- 
yond wk»t  lisd  beea  applied  prior  to 
Janoaiy  1, 17M      ... 


Tetel  Debt  oa  the  1st  Imuuf^  179«, 
iodttdiiig  the  suns  pUoed  to  the 
credit  oi  the  OoonnissHwers  of  the 
Sinking  Fund*  and   certain   reim- 

I  bursemeats  which  are  heraafUr  de- 
ducted ... 


1,848,900  00 

178,000  00 

1,882,887  87 

8,200,000  00 


78,984  82 


-    86.828,422  79 


The  snm  first  neotioned  beioff  de- 
ducted from  $86^28,42i  79,  being 
the  npparant  anwunt  of  Debt  due 
on  the  tst  January,  1798,  exhibits 

of  Debt  amonnting  to    -    $8,095,146  8e 


But  against  this  apparent  increase  of 
Debt  the  foUowiog  sums  are  to  be 
opposed,  via: 

The  stock  aetnally  parehased,  redeem- 
ed, and  vested  in  the  Sinking  Fund 

The  instalment  of  the  Foreign  Debt, 
which  fell  doe  in  June,  1796,  and 
now  paid      .... 

The  stock  of  the  Bank  of  the  United 
States  held  by  the  United  Stotes» 
▼aloed  only  at  par  -  .  . 

The  instalment  of  the  8  per  cent  stock 
redeemed  on  the  last  day  of  Decem- 
ber, 1796     .... 

Debts  of  the  late  Gk>Temment  paid  in 
specie  at  the  Treasury  prior  to  Jan- 
uary, 1794    -  -  -  , 

There  remained,  at  the  close  of  1795, 
bonds  for  daiies  on  imports,  which 
would  be  collected  and  paid  into  the 
Treasnry,  clear  of  all  deductions,  at 
least  .... 

▲flioimtiag,  b  the  whole,  to 


$2,708,481  99 

400,000  00 

2,000,000  00 

680,000  00 

446,880  66 


4^000,000  00 
10,109,842  64 


The  sum  of  $8,096,446  86  being  de- 
ducted from  10,109,842  64,  leaves 
the  sum  of    - 

Which  sura  is  the  excess  of  the  means 
which  have  been  acquired  by  the 
Present  Government  beyond  the 
payment  of  interest,  and  all  current 
expenses,  and  is  sufficient  to  repel 
every  idea  of  an  accumulation  of  the 
Debt 

It  WM  k>  be  remembered  that  the  tem- 
porary Debt  of  the  United  SUtes 
nad  been  increased  by  unforeseen 
events  by  the  following  sums: 

The  insonrection 

£i»enses  of  foreign  negotiations 

Buudaaff  of  frisates  and  fortifications  - 


$2,014,198  88 


$1,200,000  00 

1.000,000  00 

800,000  00 

2,800,000  00 

I  ■ 


4Ta  Coir.— 48 


Mr.  S.  thought  he  was  therefore  warranted  in 
saving,  that,  instead  of  an  increase  of  debt  of  five 
millions,  there  was,  notwithstanding  all  tha  difB- 
culties  and  obstructions  which  the  GoTernment 
had  to  encounter,  an  excess  in  favor  af  tha  Gov- 
ernment of  two  millions.  However^  he  did  not 
wish  to  rest  this  statement  upon  his  own  authori- 
ty ;  he  was  willing  to  confess  that  he  might  he  aa 
much  biased  by  his  attachment  to  tbe  Qovem- 
ment  to  represent  things  in  too  favorable  a  point 
of  Tiew  as  others  might  be  to  exhibit  them  under 
their  most  un&vorable  aspect  He  had,  therefore,, 
brought  forward  the  resolution  which  he  had  read^ 
in  order  that  the  House  mighty  at  the  next  session^ 
be  in  possession  of  the  fullest  information  on  so 
interesting  a  subject 

Mr.  GxLLATiH  said,  that  as  tbe  subject  which 
had  given  rise  to  his  former  observations  oc  tha 
state  of  our  finances,  had  been  repeatedly  before 
the  House  since  that  time,  the  remaks  made  by 
the  gentleman  from  South  Carolina  having,  upon 
those  debates,  been  omitted  by  him,  now,,  on  the 
very  day  of  adjournment,  came  certainly  unex- 
pected. He  had  not  by  him  a  single  papez  or  doc- 
ument he  could  apply  to,  and  he  must  therefore 
suffer  several  of  the  observations  of  that  gentleman 
to  pass  without  an  investigation  of  their  aacuracy. 
Yet,  as  he  must  necessarily  make  a  reply  im- 
mediately, it  being  the  only  opportunity  he  could 
have  during  the  sessfon,  he  would  proceed,  unpre- 
pared as  he  was,  as  ho  thought  that  he  had  it  fully 
in  his  power,  fifom  the  very  statements  uist  made 
by  the  gentleman,  to  show  that  that  gentTsman  had 
not  disproved  a  single  &ct  that  he  had  himself  ad- 
vanced on  that  subject,  and  that  the  real  differ- 
ence between  them  woutd  be  found  to  jbs  solely 
on  matters  of  opinion.  ^ 

He  would  premise  what  he  had  to  say,  by  ob- 
serving that  the  gentleman  firom  South  Carolina 
held  in  his  hand  his  [Mr.  G.'s]  statement,  as  print- 
ed in  the  newspapers,  that  he  had  time  enough 
to  reflect  on  the  subject,  and  had  himself  chosen 
the  moment  of  his  attack ;  and,  therefore,  prepared 
as  he  was,  he  must  have  it  in  his  power  to  detect 
the  grounds  of  error  of  Mr.  G.'s  statement,  if  any; 
yet  that*  gentleman,  instead  of  disproving  in  a 
direct  way  that  statement,  had  only  attacked  the 
results,  by  introducing  new  statements,  constructed 
on  different  principles,  and  which  it  was  difficult, 
if  not  impossible,  to  investigate  upon  a  moment's 
warning. 

The  two  first  items  in  Mr.  G.'s  statement  which 
the  gentleman  from  South  Carolina  represented  as 
erroneous,  were  the  excess  of  expenditure  beyond 
the  receipts  before  the  year  1705,  and  during  that 
year.  The  mode  which  Mr.  G.  had  adopted  on 
that  head  was  this:  He  had  taken  on  one  hand 
the  aggregate  of  all  the  sums  reoeiTed  in  the  Trea- 
sury from  our  own  resources,  rejecting  all  that  was 
procured  by  loans,  either  foreign  or  domestic ;  and 
on  the  other  hand,  the  aggregate  of  all  the  suma 
paid  for  current  expenditures  and  interest  on  the 
Public  Debt,  rijecting  all  that  was  applied  to 
the  payment  of  the  principal  of  any  part  of  tha 
Public  Debt,  or  loans,  either  foreign  or  domestic 
It  was  self-eTident,  that  if  our  current  expenid- 
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tures,  thus  stated,  exceeded  our  receipts,  the  de- 
ficiency must  have  been  supplied  by  borrowing 
money,  by  loans,  by  an  increase  of  debt ;  whilst 
any  redemption,  purchase,  or  payment  of  the  Pub- 
lic Debt,  which  might  have  taken  place  in  the 
mean  time,  must  necessarily  have  ultimately  been 
paid  out  of  moneys  borrowed,  out  of  other  loans, 
and  was  of  course  only  a  shifting  of  debt,  since  they 
could  not  have  been  paid  out  of  the  receipts  in  the 
Treasury  from  domestic  resources,  these  being  less 
than,  and,  therefore,  altogether  absorbed  by,  the 
current  expenditures.  The  gentleman  from  South 
Carolina  had  not  attempted  to  controTert  the  prin- 
ciple upon  which  that  statement  was  grounded; 
and,  in  order  to  show  that  it  was  erroneous  in  its 
details,  he  should  have  proved,  either  that  Mr.  G. 
bad  not  included  the  whole  of  the  moneys  received 
into  the  Treasury,  or  that  he  had  inserted,  under 
the  head  of  expenditures,  objects  which  related 
to  the  payment  of  the  principal  of  a  debt  That 
gentleman  had  done  neither;  but  what  bad  he 
attempted  to  show?  Firstly,  he  had  asserted  that 
Mr.  G.  had  made  an  error  of  $976,000  in  his  account 
of  the  excess  of  expenditures  beyond  revenues 
to  the  end  of  the  year  1794.  In  order  to  prove  it, 
be  had,  by  subtracting  the  whole  amount  of  the 
debt  purchased  or  paid  during  the  year  1794,  from 
the  whole  amount  of  the  moneys  borrowed  during 
the  same  year,  (a  mode  upon  which  Mr.  G.  said 
he  would  forbear  observing  for  the  present,) 
stated  the  real  excess  of  expenditures  over  receipts, 
for  that  year,  to  be  $1,728,000,  and  the  difference 
between  that  sum  and  $2,700,000,  which  Mr.  Smith 
asserted  had  been  stated  by  Mr.  G.  as  the  excess 
of  expenditures  to  the  end  of  1794,  (being  the 
aforesaid  sum  of  $976,000)  that  gentleman  called 
the  first  error  of  Mr.  G. 

Supposing  both  the  statement  and  the  assertion 
of  the  gentleman  from  South  Carolina  to  be  cor- 
rect, the  conclusion  drawn  by  him  was  most  ex- 
traordinary.   He  attempted  to  show  that  the 'ex- 
cess of  expenditures  beyond  the  receipts,  from  the 
establishment  of  the  present  Government  to  the 
end  of  the  year  1794,  was  less  than  $2,700,000,  by 
proving  that  that  excess,  during  the  year  1794, 
was  only  $1,728,0001    The  only  part'  of  his  own 
[Mr.  G.*s]  statement  which  could  be  invalidated 
by  that  position  would  be  the  balance  which  he 
had  represented  as  deficient  for  the  year  1794; 
but  the  gentleman,  by  recurring  to  the  statement 
in  his  own  hand,  would  see  that  Mr.  G.'s  result  for 
that  year  alone,  the  sum  which  he  had  called  the 
excess  of  expenditures  over  receipts  for  that  year, 
was  only  $1,480,000— that  is  to  say,  less  by  near 
$250,000    than    the  gentleman   made  it  himself. 
But  in  fact,  the  member  fi*om  South  Carolina  had 
not  attended  to  Mr.  Q.'s  statement;  if  he  had,  he 
would  have  seen  that  Mr.  G.  had  sUted  the  excess 
of  expenditures  beyond  receipts,  from  the  esUb- 
lishroent  bf  the  present  Government  to  the  end  of 
1794,  after  deducting  the  moneys  applied  to  the 
redemption  of  the  debt,  at  only  $1,350,000,  and 
not  at  $2,700,000,  and  that,  of  course,  the  whole 
of  his  observations  upon  that  item  fell  to  the 
ground. 

The  next  Hem,  the  excess  of  expenditures  over 


receipts  for  the  year  1795,  he  had  stated  as  more 
than  one  million,  probably  $1,500,000,  and  in  rkt 
printed  statement  which  the  gentleman  Doa 
South  Carolina  had  in  his  hand,  it  was  ultimatdr 
estimated  at  $1,400,000.  That  gentleman  sUtec 
that  excess  as  being  only  $380,000,  and  be  bad  At- 
tempted to  prove  it  by  subtracting  the  noners 
applied  to  the  payment  of  the  Public  Debt  for  Out 
year,  from  the  moneys  borrowed  in  the  same  p^ 
riod.  Although  Mr.  G.  could  not  recur  at  onct  to 
documents  in  order  to  controvert  that  sUteroer.L 
he  would  point  out  three  material  errors  then  in . 
1st,  The  gentleman  from  South  Carolina  stiu-i 
the  two  per  cent,  paid  on  the  1st  January  last,  os 
the  six  per  cent  stock  at  $560,000,  intitead  •"' 
$516,000.  2d.  He  stated  the  amoant  paid  on  the 
principal  of  the  French  Debt  at  $458,000,  wbr.>! 
that  was  the  whole  amount  paid  on  account  .f 
both  principal  and  interest;  and  if  so  much  had 
been  paid  to  France,  part  of  the  interest  due  xs 
Holland  must  have  been  paid  out  moneys  in  Hcl- 
land  arising  from  Foreign  Loans,  and  bad  so  &r 
diminished  our  balance  in  cash  in  the  bands  of 
our  bankers  there.  3d1y.  He  had  Deglected  tc 
mention  that  the  balance  in  cash  in  the  Treasorr 
on  the  1st  January,  1795,  was  about  $1,150,0  •  *. 
and  on  the  last  day  of  the  same  year  did  not  muc- 
exceed  $500,000.  The  errors  arising  from  tbo^c 
three  iteros«  added  to  the  deficiency  stated  by  the 
gentleman  from  South  Carolinn,  ($880,000,)  maif 
an  aggregate  of  about  $1,850,000,  which  came  rerr 
near  to  his  own  estimate  of  the  deficiency  for  tha: 
year. 

Mr.  G.  added,  that  the  comparative  Tiew  of  tbf 
Public  Debts  on  the  1st  days  of  January,  17vl 
and  1796,  as  given  by  the  gentleman  from  South 
Carolina  himself,  corroborated  his  own  estimiti^ 
of  the  excess  of  expenditures  over  receipts  on  th.> 
1st  January,  1796.  It  was  impossible  for  him  o 
controvert  the  accuracy  of  that  statement,  wh:!i 
he  had  iust  heard  read,  and  he  must,  for  the  pre- 
sent, take  it  for  granted;  although  he  might  ob- 
serve, Istly,  that  the  amount  of  Domestic  Dt't 
stated  by  that  gentleman  at  $64,825,000  on  the  U: 
of  January,  1791,  was  the  ver}'  sum  stated  by  tb^: 
Secretary  of  the  Treasury  as  its  amount  on  the 
1st  of  January,  1795.  2dly.  That  he  bad  stat^i 
as  a  set-off,  $2,700,000  vested  in  the  Sinking  Funi 
which  was  $400,000  more  than  the  noininr 
amount  of  Public  Debt  stated  by  that  gcnUeiuar. 
to  have  been  redeemed  by  purchases,  and  that,  al- 
though he  could  not  disprove,  yet  he  much  doubt- 
ed whether  that  item  of  $400,000  was  admissible 
But,  waiving  every  objection  to  the  statement,  :t« 
result  was,  that  on  the  1st  Januaiy,  1796,  tbert 
was  an  apparent  increase  of  Debt  of  about  $S,1C>'.,- 
000,  against  which  should  be  set  off  a  variety  t.f 
items  amounting  to  $6,100,000,  and  onoollected 
bonds  (which  would  make  part  of  the  receipts  of 
the  years  1796  and  1797)  to  the  amoant  of  $4,0CK',- 
000,  leaving,  in  the  opinion  of  the  gentleman  frnm 
South  Carolina,  an  excess,  not  of  moneys  in  banc. 
but  of  means  acquired  by  the  Government,  o( 
about  $2,000,000.  If  the  bonds,  which  made  oo 
part  of  the  receipts  prior  to  1796^  and  which,  then- 
fore,  Mr.  G.  had  not  admitted  as  a  set-oi^  wcrt 
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taken   from  that  amount,  it  loft  a  deficiency  of 

92,OO0,p0O,  on  the  very  principleM  of  the  gentle- 

mAii  from  South  Carolina.    He  had  himself  stated 

that   deficiency  at  $2,760,000,  and  of  course  the 

only  difference  between  them  was  $760,000,  which 

aroaMf  from  bis  having  given  credit  to  Government, 

in  the  account  of  purchases  of  Public  Debt,  only 

for  the  moneys  applied  to  that  purpose,  whilst  that 

gentleman  had  set  down  the  whole  of  the  nominal 

amount    purchased.      This    difference    had    been 

stated   by   the  gentleman   himself  at  £750,000; 

and  having  thus  shown,  by  that  gentleman's  own 

statements,  Uiat  this  item    constituted  the  whole 

diflference  between  them,  so  far  as  related  to  the 

excess  of  expenditures  beyond  receipts  to  the  end 

of  1795,  he  would  now  proceed  to  the  examination 

of  that  item. 

The  purchases  of  Publio  Stock  by  the  Commis- 
sioners of   the  Sinking  Fund,   were   made   with 
moneys  arising  from  three  sources;  to  wit:  moneys 
received  from  Foreign  Loans,  surplus  of  revenue 
of   1790y  and   moneys  arising  from   the  interest 
accruing  oii  the  stock  purchased  and   redeemed. 
The  nominal  amount  of  stock  of  every  description, 
(six  and  three  per  cent  and  deferred,)  purchased 
fruu)  all  three  sources,  was  stated  by  the  gentle- 
man  from   South   Carolina  at  $2,307,000;   from 
which  he  had  deducted  the  amount  purchaHed  with 
moneys  arising  from  Foreign  Loans,  and  had  stated 
the  balance  purchased  with  our  domestic  resources 
at  $1,700,000.     The  difference  between  that  sum 
and  $957,000,  (surplus  of  revenue  of  1790,  applied 
to  purchases)  which  last  sum  Mr.  S.  had  suid  to  be 
the  only  amount  credited  by  Mr.  G.  to  Govern- 
ment,  constituted    the  difference  stated   by   that 
gentleman  as  an  error  of  $750,000  in  Mr.  G.*s 
statement. 

Mr.   G.,  in  answer,  observed,  that  in  the  first 
place,  the  gentleman   from    South  Carolina    had 
not  attended  to  the  whole  of  his  statement;  for, 
although  he  had,  in  his  account  of  expenditures 
and  receipts,  taken  notice  only  of  the  said  sura  of 
$957,000,  he  had,  in  his  recapitulation,  reduced  his 
e;itimate  of  the  increase  of  Debt  from  $5,300,000 
to   Hve    millions,  allowing,   as  be  had  expressly 
stated,  the  $300,000  for  sundries  he  had  neglected, 
and  e^|)eciullv  for  the  proceeds  of  the  interest  of 
the  ISinking  i  und.    Then  he  had  given  full  credit 
for  the  moneys  arising  from  that  interest,  amount- 
ing to    about    $225,000,    which,    added    to    the 
$957,000  above  mentioned,  made  an  agggre^aie  of 
$1,18U,000    for   which   he   had  credited  Govern- 
ment, being  the  total  amount  of  moneys  ariHing 
Irom  domestic    resources    applied    to    purchases, 
which    aggregate    subtracted    from    the    sum    of 
$1,700,000,  stated  by  the  gentleman  from  South 
Carolina  as  the   nominal    amount  of  stock  pur- 
chased, left  a  difference  of  only  $520,000,  instead 
of  $750,000.    This  difference  of  $520,000  was  not, 
however,  a  difference  as  to  fact,  but  only  as  to 
opinion;  for  thev  both  agreed  that  only  $1,180,000 
had  been  applied  to  purchases,  and  that  $1,700,000 
had  been  purchased;  and  the  only  question  was, 
which  of  the  two  sums  should  be  credited.    The 
geniteman  from  South  Carolina  insisted  that  the 
whole    nominal    amount   should    be  set   down. 


Istly,  because,  aa  he  insinuated,  the  reason  why 
it  was  larger  than  the  amount  of  moneys  actually 
applied  to  purchaaes,  was  the  judicious  application 
of  the  money  and  the  low  price  at  which  stock  had 
been  purchaned ;  and,  2dly,  because  Mr.  G.  had 
charged  Government  with  the  whole  amount  of 
interest  which  had  accrued  on  the  debt  during  the 
year  1790.  Ii^  answer  to  the  first  assertion,  Mr.  G. 
observed,  that  the  true  cause  why  the  nominal 
amount  of  stock  purchased  was  larger  than  the 
moneys  expended  in  purchases,  was,  that  more 
than  two-thirds  of  the  sum  redeemed,  (by  domestic 
reaources,)  more  tiian  $1,200,000  conMisted  of 
three  per  cenL  and  deferred  stock ;  and  he  would 
leave  it  to  the  candor  of  the  House  to  decide 
whether,  that  being  the  fact,  that  sum  should  be 
set  down  at  its  nominal  value,  or  whether  it  was 
not  a  fiiirer  way  to  value  it  at  what  it  had  cost? 
It  would  be,  to  be  sure,  a  most  extraordinary 
argument  to  borrow  one  million  of  dollars  at  six 
per  cent.,  to  purchase  with  that  million  two 
millions  of  three  per  cent,  stock,  and  then  to  boast 
that  the  debt  was  decreased  by  one  million  of 
dollars.  Mr.  G.  added,  that  it  was  perfectly  fair 
in  him,  on  the  principles  of  his  own  statement, 
(where  he  had  charged  Government  with  the 
interest  which  accrued  during  1790,)  to  have 
credited  the  amount  only  of  moneys  expended  in 
purchaaing  stock,  instead  of  the  nominal  amount 
purchased;  for,  although  he  had  charged  the  whole 
amount  of  interest  accruing  during  1790,  he  had 
valued  the  whole  three  per  cents,  and  Deferred 
Debt  created  by  the  non-payment  of  said  interest, 
at  only  one-half  of  its  nominal  value;  and  having 
gone  ou  that  principle  in  hia  charges,  it  was 
perfectly  consistent  to  preserve  it  in  his  credits, 
indeed,  if  he  was  to  make  a  new  statement,  upon 
the  principle  of  the  gentleman  from  South  Carolina, 
of  setting  down  the  nominal  amount,  instead  of  the 
real  value,  of  every  species  of  Debt,  either  created 
or  redeemed,  a  larger  increase  of  Debt  would 
appear  as  the  result;  for  the  amount  of  three  per 
cent  and  deferred  stock  created  by  non-payment 
of  interest,  during  1790  and  1791,  was  much  larger 
than  the  amount  of  the  same  descriptions  of  Debt 
purchased  by  the  Commissioners  of  the  Sinking 
Fund. 

To  the  next  item,  estimated  by  Mr.  G.  at  1,400,- 
000  dollars,  and  arising  from  the  interest  which 
accrued  during  the  year  1790  on  the  Domestic 
Debt,  and  created  an  equal  amount  of  Debt  in 
three  per  cent,  stock,  and  from  the  interest  for  the 
same  year  on  the  Foreign  Debt,  which  waa  dis- 
charged out  of  new  loans,  there  was  no  objection 
made  by  the  gentleman  from  South  Carolina  as  to 
fact ;  but  he  had  given  it  as  his  opinion  that  it  was 
not  fair  to  set  that  sum  as  an  increase  of  Debt,  be- 
cause the  funding  system  having  begun  to  operate 
only  after  the  year' 1790,  the  United  SUtes  could 
not  pay  that  interest.  Such  an  argument  might 
have  applied,  had  Mr.  G.  blamed  government  for 
not  paying  it ;  but  as  he  had  only  stated  the  fact ; 
to  object  the  inability  of  the  Government  did  not 
invalidate,  but,  on  the  contrary,  was  an  admission 
of  his  own  assertion.  It  must  be  remembered  that 
it  waa  in  answer  to  what  he  conceived  a  iailt* 
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Clous  and  ezag(?enited  Btatement,  in  which  it  had 
been  aaaerted  that  we  had  dimlaished  oar  Pnblic 
Debt  since  the  establish ment  of  the  present 
Government,  that  he  had  simply  stated  what 
was  our  situation  on  the  1st  of  January,  1790, 
(that  is  to  say,  ten  months  after  the  establishment 
of  this  GoTtmment,)  and  what  it  was  six  years 
after,  on  the  1st  of  January,  1796,  it  was  clear  that 
in  doing  it,  he  could  not  annihilate  the  year  1790, 
and  that  the  interest  accruing  during  the  year,  if 
not  paid  at  all,  or  if  paid  out  of  the  new  loans, 
must  have  constituted  an  increase  of  Debt,  which 
did  not  the  less  exist,  because  the  United  States 
had  been  unable  to  pay  it.  The  observations  of 
the  gentleman  from  South  Carolina,  on  this  head, 
amounted  only  to  this:  that,  in  order  to  take  a 
fair  view  of  the  operations  of  this  Government, 
we  should  consider  it  as  having  begun  only  in  the 
yeal"  1791 — ^that  is  to  say,  near  two  years  after  its 
commencement  But  Mr.  G.,  at  the  same  time 
that  he  bad  left  out  the  year  1789,  which  he 
conceived  to  have  been  employed  in  preparing  a 
revenue  for  the  following  years,  coula  not  leave 
out  also  the  year  1790,  and  that  for  a  very  palpable 
reason.  The  revenue  system  was  in  full  operation 
during  that  year,  and  had  given  a  suq>lus  of 
revenue  for  that  very  year  amounting  to  about 
1,400,000  dollars,  out  of  which  967,000  dollars,  as 
before  stated,  had  been  applied  to  a  redemption  of 
the  princifwl  of  the  Debt.  He  had  given  credit  for 
that  sum  m  his  statement,  aud  the  gentlaman  from 
South  Carolina  would  have  been  very  clamorous 
if  he  had  not,  and  it  would  have  been  absurd  in 
him,  whilst  he  was  crediting  that  surplus  of 
revenue  applied  to  a  redemption  of  the  Debt,  and 
showing,  therefore,  a  decrease  of  Debt,  not  to 
charge  the  increase  of  Debt  which  was  taking  place 
at  the  same  time,  by  the  interest  accruing  during 
that  very  year.  Tlie  United  States  might  have 
ipplied  that  surplus,  either  to  the  pavment  of  the 
principal  or  of  the  interest  of  the  Debt;  they  had, 
judiciously  in  his  opinion,  chosen  the  first ;  but  the 
natural  consequence  was,  that  the  last  remained 
unpaid,  and  became  aa  fair  an  item  of  Debt  in- 
creased as  the  first  was  an  item  of  Debt  redeemed. 
The  same  observations  would  apply,  alill  more 
forcibly,  to  the  last  item,  which  he  had  estimated 
at  1,050,000  dollars,  arising  from  non-payment  of 
the  intereat  accrued  during  the  years  1790  and 
1791  on  the  same  assumed  Debt ;  which  was 
funded,  part  as  six  per  cent.,  part  as  three  per 
cent.,  and  part  as  deferred  stock ;  he  said  more 
forcibly,  because  one-half  of  that  interest  had 
accrued  during  the  year  1791,  which  year  was  not 
objected  to  by  the  gentleman  from  South  Carolina 
himself.  But  that  gentleman  had,  on  this  head, 
taken  most  extraordinary  ground,  indeed;  Was 
not  that  gentleman  aware  that  he  [Mr.  G.]  had 
taken  that  view  of  the  subject  which  was  most 
favorable  to  the  opinion  that  the  Debt  had 
decreased  ?  and  that,  if  compelled  to  take  a 
different  view,  his  conclusions  would  show  a  Hx 
greater  increase  of  the  Public  Debt  during  the 
existence  of  the  present  Government.  That 
gentleman  objected  to  that  item,  because  that 
interest,  although  it  had  become  a  part  of  the  Debt 


of  the  United  States,  had  been  chafed  to  the  in- 
dividual States,  respectively,  by  the  CoDMniaaioDen 
who  aettled  their  accounts.  Upon  this  Mr.  G. 
observed : 

1.  That  the  gentleman  could  not  positirely  ascer- 
tain the  fact ;  for,  although  the  Commiasioners  were 
directed  by  law  to  charge  to  the  indindoal  Ststeft 
the  Debts  respectively  assumed  for  each  by  the 
Union,  and  although  it  might  be  inferred  fmo 
thence  that  they  must  charge  alao  the  interest  to 
the  31st  December,  1791,  (which  made  part  of  tbe 
stock  created  by  the  aasumption,)  yet  it  waa  only 
an  Inference;  and,  by  a  aubsequent  law,  thot>e 
Commissioners  were  directed  to  charge  each  State 
with  all  advances  which  had  been  or  might  be  nudt 
to  it  by  the  United  States,  with  interest  tberMO 
only  to  the  laat  day  of  December,  1789.  All  thit 
could  be  said,  was,  that  the  two  lawa  were  eoa- 
tradictory  with  each  other.  In  what  manner  tb« 
Commissioners  had  reconciled  or  explained  them 
they  did  not  know ;  but  certain  it  was,  that  if  tbej 
had  charged  the  Statea  with  the'  whole  aasumption, 
including  the  interest  to  tbe  31st  of  Deeember,  1791, 
aa  they  had  credited  the  Statea  for  their  advances 
only  with  interest  to  the  31st  December,  1789,  the 
balancea  struck  to  each  State,  although  in  con- 
formity to  law,  were  all  of  them  ineorreet  and 
erroneous. 

2.  That,  if  that  interest  had  been  actually  charged 
to  the  respective  States,  it  must  eertamly  have 
changed  all  the  balancea;  but  how  it  had  finally 
operated,  and  whether  it  had  made  those  balancea 
larger  or  lesa,  that  gentleman  could  not  tell. 

3.  That,  whatever  effect  that  charge  might  hare 
produced  on  the  balances  of  each  State,  it  had  not, 
abstractedly,  made  any  change  in  regard  to  the 
United  States ;  for,  be  the  balances  what  they  but, 
the  aggregate  amount  of  those  due  by  debtor  States 
muat  necessarily  have  been  equal  to  those  due  lo 
creditor  States :  so  that  the  observations  of  the 
gentleman  were  perfectly  irrelevant. 

But  that  was  not  all.  The  aasomptton  of  tbe 
State  Debta  might  be  conudered  under  two  peiou 
of  view.  Those  Debts  might,  in  tbe  first  pbce,  be 
contemplated  as  Debts  due  by  the  Union. 

In  that  light,  they  were  only  viewed  as  Debts 
due  by  the  people  of  the  United  States — making  it, 
thererore,  immaterial  whether  they  were  paki  by 
the  Union  or  by  tbe  individual  l^tates.  In  that 
light,  they  stood  unconnected  with  the  settlement 
of  acconnta  of  the  States ;  and  it  waa  as  such  that 
Mr.  G.  had  considered  them.  He  had  chosen  lo 
do  it,  because  he  had  avoided  taking  any  ground 
which  might  have  the  appearance  of  ao  objecti<Hi 
to  the  principles  of  the  Funding  System.  In  that 
point  of  view— it  being  a  certain  fact  that  the  i«- 
terest  to  the  end  of  1791  had  not  been  paid  to  tbe 
creditora,  either  by  the  States  or  by  the  Union, 
but  that  it  had  been  funded  by  the  last — it  became 
a  proper  item  to  be  stated  as  an  inerease  of  Debc 
But  if  that  assumption  was,  upon  the  principle  of 
the  gentleman  of  South  Carolina,  to  be  considered 
as  connected  with  and  operating  on  the  eettlement 
of  the  accounts  of  the  individual  Statea ;  if  the 
Debta  thus  assumed  were  to  be  viewed,  not  as  a 
Debt  of  the  Union,  but  as  DebU  of  the  States, 
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charged  to  them  bv  the  ynion,  then  ever^  part  of 
that  assumption  which  had  not  been  rej^d  by  the 
States,  must  be  contemplated  as  an  increase  of 
the  Public  Debt  of  the  Union ;  and  it  was  not  the 
partial  effect  produced  by  a  specific  charge,  but  the 
^-hole  effect  produced  by  the  assumption  itself,  on 
the  final  settlement  of  the  accounts  of  the  several 
States,  which  must  be  taken  into  consideration. 
Thev  well  knew  the  amount  of  the  Debt  incurred 
by  tne  mode  which  had  been  adopted,  of  assuming 
before  the  accounts  were  settled-^about  eighteen 
millions  and  a  half  assumed,  and  three  millions  and 
a  half  funded  to  the  creditor  States  for  the  balances 
dae  them — ^made  an  aggregate  of  near  twenty-two 
millions  of  dollars,  against  which  they  had  nothing 
but  three  millions  and  a  half,  to  be  recovered  from 
the  debtor  States.  It  remained  to  examine  what 
'would  have  been  the  final  balances  due  to  and  by 
the  several  States,  if  no  assumption  had  taken 
place.    Although  the  books  of  the  Commissioners 


were  not  opened  to  their  inspection,  jret  they  had 
anfficient  data  to  make  the  calculation.  Mr.  O. 
aaid  he  had  made  it,  and  found  that  the  aggregate 
amount  of  the  balances  which  would  have  Men 
found  due  to  the  creditor  States,  (and  of  course 
due  by  the  debtor  States,  if  no  assumption  had 
taken  place,)  would  have  been  very  little  more 
than  eight  millions  of  dollars.  From  whence  it 
resulted,  that,  supposing  the  balances  due  by  the 
debtor  States  to  be  lost  in  both  cases,  the  increase 
of  Debt  arising  from  the  assumption  was  fourteen 
millions  of  dollars — it  being  the  difference  between 
twenty-two  millions  which  had  actually  been 
fnndea,  and  eieht  millions  which  would  have  been 
funded  for  balanees  due  to  the  creditor  States,  if 
no  assumption  had  taken  place;  that,  supposing 
the  balances  due  by  the  debtor  States  to  be  reco- 
vered in  both  cases,  the  increase  of  Debt  arising 
from  the  assumption  was  the  amount  assume^ 
exclusively  of  the  balances,  to  wit,  near  eighteen 
millions  and  a  half  of  dollars ;  that,  supposing  the 
balances  due  by  the  debtor  States  to  be  lost,  and 
that,  in  case  no  assumption  had  taken  place  before 
the  settlement  of  accounts,  the  United  States  had, 
after  setdement,  in  order  to  equalize  the  loss  aris- 
ing to  the  creditor  States  from  the  debtor  States 
not  paying  their  balances,  assumed  four  millions 
and  a  half  in  addition  to  the  eight  millions  balances 
funded  to  the  creditor  States — the  aggregate  (mak- 
ing twelve-and-a-half  millions  of  dollars^  would 
stul  have  been  less,  by  a  sum  of  nine  milkons  and 
a  half,  than  the  twenty-two  millions  which  had 
been  funded  according  to  the  plan  which  had  been 
adopted.  Thus,  a  statement  made  on  the  princi- 
ples upon  which  the  objection  of  the  gentleman 
from  South  Carolina,  did  rest,  would  present,  on 
the  most  fiivorable  position,  an  increase  of  more 
than  nine  millions  of  dollars  for  the  assumption 
alone. 

Mr.  O.  said  that  not  only  he  had  forborne  mak- 
ing his  calculation  on  that  principle,  but  that  he 
had  not  even  presented  another  view  of  the  same 
subject,  which,  although  not  so  correct,  in  an 
abstract  point  of  view,  was  more  simple  and 
practically  true.  The  amount  of  Debts  actually  I 
assumed  and  funded  for  States  who  had  turned  out  I 


to  be  debtor  States  exceeded  two  millions  of  dol- 
lars. That  sum  was  an  increase  of  Debt  arising 
solely  from  the  operations  of  Government,  and 
whicn  would  be  eventually  lost  unless  recovered 
from  those  debtor  States — ^an  event  which  was  not 
contemplated  by  many.  And  here,  he  would  ob- 
serve, that  the  remarks  make  by  the  gentleman 
from  South  Carolina  on  the  subject  of  the  reco- 
very of  those  balances,  if  he  meant  to  convey  an 
idea  that  they  should  constitute  an  item  to  the 
credit  of  the  United  States,  were  altogether  falla- 
cious ;  for  they  could  be  set  off  only  against  the 
balances  funded  to  the  creditor  States ;  and  these 
had  not  been  charged,  either  by  that  gentleman's 
or  by  his  own  statement,  as  an  increase  of  Debt 
under  the  present  Government. 

Mr.  G.  concluded  by  observing,  that,  having 
fully  demonstrated  that  the  gentleman  from  Soutn 
Carolina,  so  far  from  having  disproved  any  of  the 
facts  stated  by  him,  had  on  the  contrary  supported 
them  by  his  own  statements }  and  having  submit- 
ted to  the  House  his  reasons  in  support  of  those 
points  on  which  they  differed  as  matters  of  opin- 
ion, he  would  not  object  to  the  resolutions  moved 
by  that  gentleman,  although  there  was  not  a  single 
document  he  asked  for  which  was  not  alreray 
in  the  possession  of  the  House,  and  although  the 
sole  object  of  the  call  on  the  Treasury  Depart- 
ment was  to  procure  statements  in  that  shape  and 
for  those  penods  only  which  were  best  calculated 
to  favor  the  gentleman's  opinions,  and  to  give 
some  support  to  his  systems.  For  the  statements 
to  be  given,  in  conformity  to  those  resolutions, 
would  present  a  view  neither  of  the  interest  ac- 
crued on  the  Domestic  and  Foreign  Debt  during 
the  year  1790,  nor  of  the  interest  accrued  on  the 
Assumed  Debt  during  the  years  1790  and  1791, 
nor  of  the  expenditures,  as  compared  with  receipts, 
which  were  exacUy  the  three  points  upon  whioh 
they  differed. 

Mr.  W.  Smith  admitted  that  there  was  one  point, 
and  only  one,  in  which  he  and  the  gentieman  agreed ; 
that  was,  in  vindicating  the  Administration  from 
every  blame  for  this  supposed  increase  of  debt  He 
was  glad  to  find  the  gentleman  so  ready  now  to 
acknowledge  that  the  Administration  liad  done 
everything  in  their  power,  with  the  means  in  their 
hands,  and  that  if  any  blame  did  attach,  it  was  on 
Congress,  for  not  providing  more  resources.  As 
the  gentieman  diMuaimed  an  intention  of  censur' 
ing  the  Administration,  Mr.  S.  was  at  a  loss  to 
discover  the  motives  for  his  statements.  In  every 
other  respect,  the  gentleman  and  himself  differed 
altogether.  There  were  four  items  respecting 
which  they  differed  essentially,  the  result  from 
which  was,  that  the  gentleman's  statement  pro- 
duced an  increase  of  Ueht  of  five  millions,  and  his 
exhibited  an  increase  of  means  of  two  millions. 

1.  The  first  item  related  to  the  amount  of  anti- 
cipations or  expenditures  beyond  the  receipts  at 
the  end  of  1794.  Those  anticipations  must  have 
arisen  from  Loans ;  in  order,  tnerefbre,  to  ascer- 
tain the  amount,  it  was  necessary  to  state  the  whole 
amount  of  Loans  to  that  period,  and  then  deduct 
the  amount  of  Debts  paid  thereout ;  the  balance 
constituted  the  true  amount  of  anticipations.    By 
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this  process,  it  was  demonstrable  that  the  true 
amount  at  the  end  of  1794  was  only  1,723,615, 
instead  of  2,700,000,  as  stated  by  the  gentleman. 

2.  The  second  item  related  to  the  amount  of 
excess  of  anticipations  durin?  the  year  1795.  By 
pursuing  the  same  process,  this  appeared  to  be  only 
382,674,  instead  of  1,500,000,  as  stated  by  the 
gentleman. 

3.  The  third  item  arose  from  a  different  view 
taken  by  them  as  to  the  interest  accruing  on  the 
Domestic  and  Foreign  Debt  during  the  year  1790. 
This  amounted  to  1,400,000.  On  this  point,  it  was 
to  be  remarked,  (in  addition  to  his  former  obserra- 
tions,)  that  while  the  gentleman  charged  this  item 
as  an  increase  of  Debt,  under  the  present  GoYem- 
ment,  he  had  omitted  to  credit  the  Treasury  with 
the  sum  actually  produced  by  the  surplus  revenue 
of  that  year.    That  surplus,  instead  of  being  ap- 

'  plied  to  the  discharge  of  the  interest  of  the  Foreign 
and  Domestic  Debt  for  1700,  was  more  profitably 
employed  in  buying  up,  considerably  under  par, 
the  principal  of  the  Domestic  Debt  If,  therefore, 
it  was  rignt  in  the  gentleman  to  charge  that  in- 
terest as  an  increase  of  Debt,  it  was  equally  so  to 
credit  the  Government  with  the  whole  sum  pro- 
duced by  the  fund,  which  was  diverted  from  the 
payment  of  that  interest.  This  sum  was  about 
1,700,000,  but  the  gentleman  had  only  credited  the 
Treasury  for  957,000. 

4.  The  last  item  was  the  interest  of  the  Assumed 
Debt  for  1790  and  1791.  It  was  admitted  that 
this  was  a  charge  against  the  States.  Whether 
the  United  States  would  ultimately  recover  from 
the  debtor  States  the  whole  of  the  balances  due, 
was  a  question  not  necessary  then  to  be  discussed. 
It  coula  not,  however,  be  a  question  whether  a  part 
would  not  be  recovered.  Tiiese  balances,  and  the 
interest  due  thereon,  at  only  four  per  cent,  amount- 
ed to  upwards  of  four  millions.  Supposing  that 
only  25  per  cent  should  be  recovered,  it  would  be 
a  sufficient  set-off  against  this  item  of  $1,060,000 
in  the  gentleman's  statement  of  the  increase  of 
Debt 

Mr.  S.  expressed  his  satisfaction  that  he  had  had 
an  opportunity,  before  the  recess,  of  exhibiting  a 
more  agreeable  view  of  the  finances  than  had  been 
done  by  the  member  from  Pennsylvania,  who  had* 
taken  uncommon  pains  to  present  a  very  melan- 
choly one  indeed.  Mr.  S.  concluded  with  observ- 
ing, that,  when  he  contemplated  the  very  heavy 
U]2breseen  expenses  incurred  since  the  year  1793, 
by  the  necessary  efforts  for  protection,  and  by  un- 
avoidable negotiations,  the  Western  insurrection, 
the  long  and  persevering  obstructions  to  the  col- 
lection of  the  excise,  and  the  aversion  in  that  House 
to  an  augmentation  of  the  revenues,  he  was  as- 
tonished, as  well  as  deliehted,  to  find  that  the 
finances  were  in  so  flourishing  a  situation,  and  that 
the  Government  had  got  along  so  well. 

[In  Mr.  Smith's  Statement  of  the  Finances, 
pnnted  at  the  foot  of  page  918,  ante,  the  item, 
«<  Paid  of  Unfunded  Debt,  15,000,000,"  should  read 
$500,000 ;  and  the  corresponding  alterations  should 


be  made  in  adding  up  the  sums,  so  as  to  make  the 
balance  beyond  orainary  expenditures  $18,900,000, 
instead  of  $18,400,000.] 

SUNDRY  BUSINESa 

Mr.  SwAirwiCK  proposed  the  following  reeoln- 
tion,  which  was  agreea  to : 

**  Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  this  House  a  statement  of  the 
drawback  paid  on  the  sundry  dutiable  articles  exported 
from  the  United  States  in  the  years  1793,  1794,  and 
1795,  compared  with  the  amount  of  the  duties  collected 
on  the  same  respectively.** 

Mr.  SiTGREAVES,  from  the  committee  to  whom 
was  referred  the  Message  of  the  President  re- 
specting the  posts  of  Detroit  and  Michilimaekinae, 
reported  that  he  had  not  been  able  to  get  the  ne- 
cessary information  to  make  a  report ;  therefore, 
he  moved  that  the  committee  might  be  diachaiged ; 
which  was  accordingly  done. 

The  Senate,  by  their  Secretary,  informed  the 
House  that  they  nad  resolved  that  the  bill  for  alter- 
ing the  time  of  holding  the  next  session  of  Con- 
gress do  not  pass. 

The  amenaments  of  the  Senate  to  the  bill  for 
making  appropriations  for  the  Military  and  Naval 
Establishments  for  the  year  1796  were  read  and 
agreed  to.  One  of  the  amendments  was  to  reduce 
the  sum  for  the  purchase  of  horses  from  $7,500  to 
$3,750 ;  another  was  to  reduce  the  sum  for  the  de- 
fence and  protection  of  the  frontiers  from  $130,000 
to  $100,000 ;  the  other  was  to  conform  the  whole 
amount  to  these  amendments — ^making  it,  instead 
of  $1,352,623,  $1,318,773. 

The  Senate's  amendments  to  the  bill  indemoi- 
fying  the  estate  of  Major  General  Greene  from  a 
certain  bond,  were  agreed  to  without  debate. 

Sundry  resolutions  were  proposed  and  agreed  to, 
making  additional  allowances  to  the  Sera;eant-at- 
Arms,  Clerks,  and  Doorkeepers  of  the  House  for 
the  present  session. 

The  House  then  adjourned  till  five  o'clock  this 
evening. 

BVENINO  SESSIOir. 

The  Senate  informed  the  House,  by  their  Secre- 
tary, that  they  had  resolved  that  the  bill  authoris- 
ing the  President  op  the  United  States  to  lay, 
regulate,  and  revoke  embargoes,  during  the  ensu- 
ing recess  of  Congress,  do  not  receive  its  third 
reading  to-day. 

Mr.  jr.  Smith,  from  the  committee  appointed  to 
wait  upon  the  President  of  the  United  States, 
to  notify  him  of  the  intention  of  both  Houses  to 
adjourn  on  this  day,  reported  his  approbatioa 
thereof. 

The  business  before  the  House  being  finished,  a 
message  was  sent  to  the  Senate,  to  inform  them 
that  the  House  was  ready  to  adjourn.  Whereupon, 
after  waiting  some  time  to  receive  any  answer  thst 
might  be  sent  thereto,  without  receiving  any — 

The  Speaker  adioumed  the  House  until  the  first 
I  Monday  in  December  next. 
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of  the  session           -                       - '  122 

Appropriations,  a  bill  making,  for  the  support  of 
Gk>Temment  for  the  year  1798,  received 
for  concurrence     -  -  -      89 

ordered  to  third  reading      •  •  -      40 

passed  -41 

A  bill  making,  for  defraying  the  expenses  of 
the  Treaty  with  Spain,  received  for  concur- 
rence       -  -  -  -      78 
read  twice  and  committed   -           -  -74 
reported  with  amendment  and  passed         •      80 
bill  making,  for  defraying  expenses  of  a  Trea- 
ty with  certain  Indian  trioee,  received  for 
concurrence          -           -           -           -      78 
read  twice  and  committed   •           •           •      74 
reported  and  passed             •                        -      80 
bill  making,  for  expenses  of  the  Treaty  with 

Algiers,  received  for  concurrence  •      74 

referred  to  committee  -  -  -      76 

reported  and  passed  •80 

bill  making,  for  carrying  into  effect  the  Trea- 
ty with  Great  Britain,  received  for  concur- 
rence       -  -  -  -  -      77 
referred  to  committee          •           -           -79 
reported  and  passed             -           -           -      80 
bill  making,  for  support  of  the  Military  and 
Naval  Atablishmenta,  received  for  concur- 
rence        -           -                       -           -    118 
referred  to  committee          •           >           -    1 17 
reported  and  passed             -            -  -119 
bin  making  additional,  for  the  year  1798,  re- 
ceived for  concurrence      -            -            -    119 
read  the  third  time  and  passed        -           -    119 

Attorney  General,  report  from,  respecting  South- 
western lands,  read  and  referred  -      78 
report  of  the  committee        -           -            -    100 
report  ordered  to  be  printed            -            -    101 
consideration  thereof  postponed       -           -111 


Baker's  Island,  (Mass.,) bill  for  erection  of  alight- 
house  on,  noeived  for  concurrence 
passed  .  ,  .  -  . 

Blanch,  John,  petition  o(  prating  grant  of  a  pa- 
tent for  an  hydrostatic  pump,  presented 
aod  referred  .  .  •  - 

report  read  and  laid  over     -  -    ^     ^ 

adopted,  and  committee  appointed  to  bring  in 
abm        - 

Bourne,  Sylvanni,  bill  for  the  relief  o(  received 
for  coDcnrrence    - 
referred  to  committee 
reported  and  passed 
Brown,  Samuel,  biU  for  the  relief  of,  received  for 
concurrence  ... 

referred  to  committee 
reported  and  rejected 
Business,  unfinished,  couunittee  appointed  to  re- 
port on  the,  of  last  session 
report  of  the  committee 
joint  committt*e  appointed  to  report  on  thai 

necessary  to  be  done  the  present  sesaion 
report  of  the  committee 
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Cape  Cod,  a  bill  for  erecting  a  light-house  on,  re- 
ceived for  concurrence 
referred  to  committee 
amended       .  .  • 

passed  ... 

Carriages,  a  bill  for  hiying  duties  on,  and  for  re- 
pealing the  former  act,  received  for  concur 
rence 
referred  to  committee 
amendments  reported 
bill  passed    - 

further  amended  by  the  House 

amendment  occurred  in 

Chaplain,  appointment  ot 

Circuit  Comts,  bill  for  altering  the  sessiooa  of,  in 

Vermont  and  Rhode  Island,  received  for 

concurrence  .  .  -  . 

referred  to  committee 

reported  with  amendments  - 

biU  passed    -  -  • 

Claiborne,  Richard,  memorial  o(  read  and  laid  on 

the  table  -  -  -  / 

Clerks,  a  bill  to  regulate  the  compensation  of,  re- 
ported and  referred  to  a  special  committee 
amended  and  passed 

amended  by  the  House        ... 
amendment  disagreed  to     • 
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Clerks,  the  HoQM  recedes  from  the  amendment  •  111 
bill  making  an  extra  alio wanee  to  certain,  and 
providing  for  the  widows  of  certain  deceas- 
ed, reported          -           -           •            -  61 
bill  read  second  time  and  postponed           •  62 
read  third  time  and  passed  •           •            -  64 
CoWil,  Charles,  late  a  prisoner  at  Algiers,  petition 

of,  referred  to  a  committee           -           -  71 
Congress,  bill  to  alter  the  time  for  the  next  meet- 
ing of,  received  for  concurrence    -            -116 

reported  that  it  do  not  pass  •           -           -  119 
Courts  of  the  United  Stales,  a  bill  for  increasing 
the  compensation  of  the  marshals,  jurors, 

^kc,  of,  received  for  concurrence    -           -  110 

referred  to  oonunittee          -           -           -  111 

reported  and  passed            -                       -  118 

D. 

Debt,  a  bill  for  the  relief  of  persons  imprisoned 

for,  reported                   -           •           -  47 
read  third  time  and  passed  -                       -  60 
amended  by  the  House        -                        •  98 
Senate  disagree  to  all  the  amendments^  ex- 
cept the  first        ....  100 
committee  of  conference  appointed  •           -  102 
amendments  concurred  in    •           -           -  106 
Debts  of  the  United  States^  a  bill  making  provi- 
sion for  the  payment  of  certain,  received 
for  concurrence     -           -           -           -81 
referred  to  committee          -           -           -  82 
amendments  reported  and  in  part  adopted   •  84 
bill  recommitted      •           •           •           -  86 
reported       -           -           -           -           -  87 
amended      -           •           •           -           -91 
further  amended                  -           -           -96 
passed                      •                                    -  96 
disagreement  of  the  House  to  some  of  the 

amendments         ....  X07 
committee  of  conference  appointed  -           •  108 
report  of  the  committee       -                       -  111 
Distriet  Attorneys,  a  bill  to  provide  for  the  com- 
pensation of,  reported                  -           -  82 
read  second  time  and  amended                    -  84 
postponed  to  next  session    -           -           -  86 
District  Courts,  bill  to  continue  the  act  for  ascer- 
taining the  fees  in,  in  certain  cases,  receiv- 
ed for  concurrence           -           -           -  68 
amended  and  passed                                  -  61 
Domestic  Debt,  a  bill  for  further  extension  of  the 
time  for  receiving  oo  loan  the,  received  for 
concurrence          -           -                       -  44 
passed                                                          -  46 
Drawback,  a  bill  limiting  the  time  for  allowing  a, 

on  domestic  spirits,  received  for  eoncurreooe  -  102 

referred  to  a  committee       ...  104 

reported  and  passed           ...  114 


Ellflworth,  Oliver,  hb  acceptance  of  the  appoint- 
ment of  Chief  Justice       •  -      60 

Embargoes,  a  bill  authorising  the  President  to  hiy, 
regulate,  dux,  during  the  recess,  received 
for  concurrence     ....    119 
bill  reported  without  amendment,  and  mo- 
tion for  third  reading  negatived  -  -120 

F. 

French  flag,  resolutions  relative  to  the  presenta- 
tion of;  to  the  United  States,  offered  and 
debated    •  -     29 
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French  flag,  further  consideration  thereof  -      SO 

resolution  informing  the  Preudent  of  the 
pleasure  of  the  Senate  at  the  receipt  of  this 
evidence  of  the  friendly  dispoeitioa  of  ihm 
Firench  BepuUie  -  -  -     *M 
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Oalleiies,  resolution  pemutting  the  Senate^  to  be 

opened,  subject  to  certain  restrictions      -  14 
Goods,  wares,  Ae^  an  additional  bill  to  provide 
for  the  collection  of  the  duties  on  imported* 
and  for  other  purposes,  received  for  con- 
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referred  to  committee           -           -           -  82 
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amendments  adopted                       •           -  M 

bOlpassed 97 

House  disagree  to  the  ameodmenta  -           -  101 
the  Senate  recede    -                                   -  IQi 
Qreat  Miami  river,  a  bill  relative  to  a  certain  por- 
tion of  land  near  the  mouth  of  the,  receiv- 
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reported  and  lost     -           •           -           -  114 
Greene,  (}eneral  Nathaniel,  a  bill  to  indemnify  the 

estate  oi,  received  for  concurrence           -  107 

referred  to  committee          -           -           -  110 

report  of  the  committee        -           -           -  lit 

bifi  passed  with  amendments          -           -  120 
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Hastings,  Jonathan,  bill  for  allowing  extra  com- 
pensation to,  received  for  concurrence     -  81 
rerorred  to  committee          •                       -  62 
amendment  reported           •           -           -  84 

billreiected 107 

Horses  killed  in  battle,  bill  allowing  a  compensa- 
tion to  officers  for,  received  for^oncarrsDoe  81 
referred  to  committee          -           -           -  82 
reported  without  amendments         •           -  81 
the  bill  passed         -           -            -           -  84 
Howell,  John,  petition  oi;  praymg  that  revenne 
officers  may  be  placed  upon  the  foU  Naval 
Establishment, read  and  referred-  4S 

I. 

Indiana,  a  bill  making  provision  for  the  purposes 
of  treatv  and  trade  with,  reported,  read  a^i 
ordered  to  second  reading  -  M 

read  second  time  and  referred  -     S7 

reported  without  amendment*and  laid  oo  the 
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a  bill  for  establishing  trading-houses  with,  re- 
ceived for  concurrence  -  -  4S 
read  third  time  and  committed  -  -  41 
amendments  reported  -  -  -44 
bill  passed  as  amended  -45 
disagreement  of  the  House  to  one  of  the 

amendments  -  -     49 

insisted  on  Inr  the  Senate     •  -  -49 

committee  of  conference  appointed  -  -65 

report  of  the  committee  adopted     -  -41 

a  bill  to  regulate  trade  and  interoonrse  witlv 

received  for  concurrence  •  -     71 

referred  to  committee  -  •72 

reported  without  amendment  -  -64 

report  adopted        -  -  -  -     87 

biU  passed    -  -     89 

Intercourse  with  foreign  nations,  a  bill  making 

further  provision  for,  and  to  continue  the 

former  act,  received  for  concurrence  98 
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In  tcrooone  with  foreigii  nation^  referred  to  com- 
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bill  paMed 107 

Invalid  Re^tert»  a  bill  proTidioff  relief  for  a  limit- 
ed time  in  certain  caeee  o^  received  for  coo- 
earrenoe   •  -  -      48 

passed  -      49 
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JmjckMu,  George  K^  a  bill  for  the  relief  ot,  receiy- 

ed  for  cDocurrenoe                                    -  61 

referred  to  committee                                  -  6S 

reported  and  rejected                       •           -  6S 
Jooes^  Samnel,  and  others,  petition  o(  in  behalf  of 

emigrants  from  Wales,  laid  on  the  table    -  S4 
JudkiaA  Coiirts,  a  bill  to  repeal  part  of  the  act  for 

establishment  ot,  receiTcd  for  concurrence  81 

oi^dered  to  a  t&ird  reading  •                       -  84 

passed                                                           -  86 
JodiciarT,  a  committee  to  re?ise  the,  end  report  on 

the  alterations  necessary  therein  -  -88 


Kentnckj,  a  letter  from  the  Ooyemor,  and  menuK 

rial  from  Representatives  of        •  -      47 

referred  to  a  committee  •  -      49 

report  of  the' committee  read  •  -      61 

consideration  of  the  report  •  i4,6^,M 

report  adopted  -69 

resolation  requesting  the  Vice'  President  to 
transmit  a  copy  of  the  report  to  the  Gover- 
nor of  - 
a  bill  allowing  further  competlsation  to  the 
U.  St.  Attorney  in  the  District'  of,  received 
for  concurrence  .... 
referred  to  committee  ^  .  .• 

reported  and  passed  .  .  .• 

King;  Charles^  petition  o^  and  others,  praying  es- 
tablishment of  an  office  for  the  licensing, 
4c.  of  vessels^  read  and  referred  - 
"King,  Ruftts,  his  acceptance  of  the  appointment  as 
Minister  to  England         ... 
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Laws  of  the  United  States*  report  of  the  committee 
appointed  to  inquire  what  laws  would  ex- 
pire before  the  next  meeting  of  Confess  - 
a  bill  for  the  nuMre  general  promulgation  o( 

read  first  and  second  time 
read  third  time  and  passed  -  -  - 

Leiper,  Thomas  A  Ckx,  memorial  o(  read  and  laid 
on  the  table  .  .  .  . 

referred  to  committee  .  .  . 

Loring,  Israel,  bill  for  relief  oi;  received  for  con- 
currence^ read,  and  referred 
reported  without  amendment  and  passed    • 
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Maryland,  a  bill  to  continue  the  act  declaring  the 
consent  of  Gongrem  to  a  certain  act  of  the 
State  ol^  received  for  concurrence  77 

read  the  third  time  and  passed  -79 

Members  of  Congress,  a  bill  for  allowing  compen- 
sation to,  received  for  concurrence  48 
postponed                                                     -      48 
read  third  time  and  passed  -                       -60 
Merchants,  memorial  of  sundry,  asking  compen- 
tion  for  depredations  committed  by  British 
cruisers»rMd  and  laid  on  the  table                 79 
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Message  from  the  President,  in  relation  to^  and  ac- 
companyii^  the  French  flag  presented  to 

the  United  States           -           -           -  88 

in  relation  to  the  Public  Buildings    •  -86 

in  relation  to  the  reduction  of  ue  weight  of 

copper  coins                                  -            -  40 

transmitting  acts  and  proceedings  of  certain 

States  and  territories        -                       -  41 

transmitting  a  letter  in  relation  to  the  designs 
of  certain  persons  in  regard  to  the  Chero- 
kee lands  -                                                -  48 

transmitting  a  copy  of  the  TVeaty  with  Great 

BriUin 48 

transmitting  a  copy  of  the  Treaty  with  Al- 
giers                   •                                  -  60 

in  relation  to  the  peace  with  Algiers  69 

transmitting  the  translation  of  a  letter  from 

the  Frendi  Minister                                 -  61 

transmitting  a  copy  of  the  Treaty  with  Spain  6S 

in  relation  to  the  Territory  Southwest  or  the 

Ohio 68 

transmitting  a  letter  from  Attorney  General-  76 

respecting  ue  extension  of  the  dvil  authority 

of  the  Northwestern  Territory                  -  106 

in  relation  to  the  expenses  in  support  of  for- 
eign intercourse    .           .           .           •  118 

Messonier,  Henry,  a  bill  for  the  relief  ot,  received 

for  concurrence     -           •           -           -  68 
referred  to  committee          •                       -60 

report  of  the  committee                               -  68 

consideration  thereof  postponed                  -  66 
bill  rejected  -                       -                       -68 

Military  Establuhment,  bill  making  partial  appro- 
priations for  the  support  of  the,  received 

for  concurrence     •                                  -  60 

read  third  time  and  passed  -                       -  60 
a  hill  to  ascertain  and  fix  the,  received  for 

Cbncurrence                                              -  77 
feferred  to  committee                                  -  80 
amendments  reported          -                      -  84 
bill  recommitted      -           -           •           -  96 
reported  with  amendments  •           -           -  98 
passed          .....  loo 
disagreement  of  H.  R.  to  amendments         -  109 
committee  of  conference  appointed  -           -  106 
certain  modifications  reported                      -  lOS 
report  adopted  and  the  oiU  amended  accord- 
ingly        .....  Ill 
Military  and  Naval  Establishment,  a  bill  makins 
appropriations  for  the  support  of,  received 
for  concurrence     ....  116 
referred  to  committee                                  -  117 
nported  with  amendments^  read  third  time 
and  passed           ....  119 

Military  services,  a  bill  regulating  grants  of  land 

for,  received  for  concurrence        -           -  96 

reported  with  amendments  -           .           .  108 

passed          .....  ng 

Mint»  a  bill  for  the  r^guUtion  of  the,  and  for  the 

punishment  of  counterfeiters^  reported     -  68 

recommitted                                              -  70 

a  new  bill  reported  •                                  -  97 

passed                                             -           -  100 

amended  by  H.R    -                                  -  108 

amendments  concurred  in    -                      -  106 

Myers,  Mosm^  a  bill  for  the  relief  of,  raeeaved  for 

concurrence  -81 

referred  to  committee                                -  88 

reported                                                    -  98 

noQ-concnired  in                            •           -  99 
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Naral  Armament,  report  on  tbe  subject  of  a      - 

a  bill  supplementary  to  the  act  to  provide 

a,  reported  -  .  .  - 

amended       ..... 

passed  ..... 

amendments  of  H.  &  concurred  in  • 

Newspapers,  resolution  to  furnish  Senators  witb  • 

Nicholson,  John,  petition  of,  praying  a  certain 

duty  on  glass,  laid  on  the  table    - 
North  Carolina,  bill  making  certain  provisions  in 
re^d  to  .the  Circuit  Court  for  the  Dis- 
trict o(  passed     .... 

o. 

Officers,  a  bill  to  provide  for  the  widows  and  or- 
phans of  certain,  who  died  from  wounds^ 
received  for  ooncorrence  .  .  • 

Mferred  to  committee  ... 

amendments  reported  ... 

bill  rejected  -  .  -  -  - 

Officers  and  soldiers^  a  bill  for  the  relief  of  certain, 

wounded  in  the  service  of  U.  8.,  received 

for  concurrence,  and  referred  to  committee 

reported   without  amendment,  read  third 

time,  and  passed  -  -  .  - 

Outlawry,  a  bill  to  regulate  proceedings  in  cases 

of,  reported,  read  first  and  second  time, 

and  postponed      .... 

amended  and  passed  ... 

P. 

Baasports,  a  bill  providing,  for  ships  and  vessels  of 
U.  S^  introduced,  read  first  and  second 
time,  and  postponed         ... 
bill  amendea  .... 

passed  ..... 

bill  ftiom  H.  R.  for  same  purpose,  received 
for  concurrence     .... 
reported  with  amendments  and  passed 
Pension  List,  a  bill  directing  the  Secretary  of 
War  to  place  certain  persons  on  the,  re- 
ceived for  concurrence 
referred  to  committee  ... 

reported       ..... 
bill  passed  with  amendments 
one  of  the  amendments  disagreed  to  by  EL 
R.,  from  which  the  Senate  recedes 
Poet  Offices  and  Post  Roads,  a  bill  in  addition  to 
the  act  for  establishing  the,  received  for 
concurrence  .... 

Post  road,  a  bill  concerning  the,  from  Portland  to 
Savannah,  received  for  concurrence 
rejected        ..... 
President,  his  Speech  read  ... 

committee  appointed  to  report  an  answer  to 
his  Speech  .... 

answer  reported       -  -  -  - 

report  adopted         .... 
his  reply  to  the  address  of  the  Senate 
PrMident's  Message;    (See  Meuage.) 
Prixes,  a  bill  to  prevent  the  sale  of,  brought  into 
porta  of  the  U.  S.  by  foreign  vessels,  re* 
ceived  for  concurrence      ... 
referred  to  committee  ... 

reported  and  amended         ... 
passed  ..... 

PubUc  Credit,  a  bill  in  addition  to  the  act  for  sup- 
pM't  ot,  received  for  concurrence  - 
referred  to  committee  .  .  . 

reported  and  read  third  time 
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Quarantine,  a  bill  relative  to,  received  for  ooocur- 

rence  and  referred  .  .  . 
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Rece88,resolution  for  appointment  of  a  committee 
to  notify  the  President  of  the  intended,  re- 
ceived and  concurred  in    - 
Revenue  Cutters,  a  bill  making  further  provision 
relative  to,  received  for  concurrence 
referred  to  committee  ... 

reported  with  amendments  ... 
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S. 

Salt  Springs,  a  bill  to  empower  the  Secretary  of 
the  Treasury  to  lease  the,  in  the  Territory 
Northwest  of  the  Ohio,  received  for  concur- 
rence        -  -  -  -  - 
referred  to  committee           ... 
reported,  and  motion  for  the  third  reading  ne- 
gatived    .           -           -           -           - 
Sayre,  Stephen,  memorial  o(  presented,  read,  and 
laid  on  the  table  .           .            -  • 
Seamen,  a  bill  for  the  relief  and  protection  of,  re- 
ceived for  concurrence      ... 
laid  on  the  table      .... 
read  second  time      .           .           .  • 
committed    .           .            -           .  - 
passed  with  amendments     - 
amendments  disagreed  to  by  H.  R.  - 
Senate  insist,  and  appoint  a  committee  of  con- 
ference     .           .           -           -  - 
modifications  reported         ... 
report  agreed  to,  and  the  bill  amended  ae- 
cordii^ly  -           .            .            -  - 
Soars,  John,  bill  for  relief  of,  received  for  concur- 
rence and  referred            ... 
reported  and  rejected           •            ... 
Senators,  names  of  those  present  at  the  opening  of 
the  session                        -            -           - 
Silva,  J.  R.,  petition  o(  presented,  read,  and  laid 
on  the  table          .... 
a  bill  for  the  lelief  o^  received  for  concor- 
rence        .           -           -           -           . 
referred  to  committee 

reported       -  -  .  .  - 

passed  .  .  .  .  - 

Sinking  Fund,  report  of  the  CommissioDers  of  the^ 

laid  before  the  Senate      ... 

Snuff  and  refined  sugar,  a  bill  to  amend  the  act 

laying  duties  on,  received  for  coneorreoce  • 

referred        -  .       *  "  " 

ordered  to  a  third  reading  ... 

amended  and  passed  ... 

House  Representativesdisagree  to  the  amend- 
ments       .  -  .  .  - 

committee  of  conference  appointed  - 

report  of  the  committee  adopted 
Society  of  United  BrethreD,a  bill  regulatin^grants 
of  lands  appropriated  for  the,  received  for 
concurrence,  read,  and  referred    • 

amendments  reported 

further  amended      .... 


87 
104 
105 


114 

74 
75 
76 
76 


109 
110 

115 

68 

62 
63 
65 

66 
78 
77 

78 

101 

105 

112 
lit 


disagreement  of  H.  R.  to  the  last  amend- 
ment        ..... 
Senate  insist  thereon 


41 

48 
49 
51 
5S 

25 

104 
110 

111 
lit 

114 
115 


96 
108 
112 

lis 

116 
116 
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Somarsall,  Willuun,  and  othert,  memorial  o(  read 

and  referred  to  the  Secretaiy  of  State     -    118 
Speech,  the  President's,  read     ....        9 
committee  appointed  to  prepare  an  ansver 

thereto  -  -  -*  -  •  -  -14 
report  of  the  committee  •  -  -  •  15 
eooeideration  of  the  report  >        •        -16 

report  agreed  to 82 

repl/ of  the  President        «...      28 
Steuben,  Baron,  a  bill  for  satitfjring  the  claim  of 
the  executors  of  the  late,  received  for  con 

currenoe         

referred  to  committee 
reported  and  rejected  ... 

Steward,  Walter,  and  others,  memorial  from,  read 

and  referred 

StiUs,  a  bill  proyiding  relief  to  the  owners  o(  re 

oeived  for  ooncarrence    ... 

ordered  to  second  reading  •        .       - 

referred  to  committee         ... 

amendments  reported,  and  bill  j^ased 

Strother,  Benjamin,  a  bill  for  the  relief  of,  received 
for  concurrence,  read,  and  referred  to  com 

mittee 

reported  and  pasaed  .... 


112 
118 
114 

1% 

11 

78 

79 

116 


47 
47 


T. 


Tazewell,  Henry,  elected  President  pro  tern,  of  the 

Senate 9 

Tennessee,  report  of  the  committee  to  whom  was 
referred  the  Message  of  the  President  rela- 
tive to  the  admission  ol^  into  the  Union  -  81 
consideration  of  the  report          •        •        •  85 
further  consideration  postponed  -        •        •  87 
consideration  of  the  report  resumed,  and  sun- 
dry motions  made  to  amend  it         -        -  89 

report  adopted 92 

committee  appointed  to  bring  in  a  bill  in  ac- 
cordance uierewtth          -        .        -        •  94 

bill  brought  in 97 

sundry  motions  to  amend  it        -        -        -  106 

amended  and  passed           ....  109 

Territory  Northwest  of  the  Ohio,  a  bill  providing 
for  the  sale  of  lands  in  the,  received  fi>r  coo-, 

eurrence 88 

referred  to  committee         ....  67 

amendments  reported         •        •        •        -  76 

ordered  to  third  reading     .       .        •        •  80 

amended  and  passed 88 

amendments  received  for  concurrence        ^  •  86 
concurred  in,with  one  exception,  and  commit* 

tee  of  conference  appointed     -        -        -  86 
House  Representatives    recede   from   the 

amendment  disagreed  to  by  the  Senate  •  87 

Treasurv  Department,  communications  received 

from  the  Secretary  of  the       •        -        -      87 
resolution  directing  the  Secretary  of,  to  pre- 
pare and  report,  annually,  returns  of, 
imports  and  exports        -        -        -        -      44 

Treaties,  a  bill  makinfl;  appropriations  for  the  ex- 
penses of  a  Treaty  with  certain  Indian 

tribes,  received  for  coocurrenoe       •        •  78 

committed 74 

reported  and  passed 80 

a  Dill  making  appropriations  for  the  "nreaty 

with  Algiers,  received     .        -        -        .  74 

referred 76 

reported  and  passed  ....  80 


Page. 
Treaties,  a  bill  making  appropriations  Ibr  theTrea- 

ty  with  Oreat  Britain  received  -      77 

referred 79 

reported  and  passed 80 

a  Dill  making  appropriations  lor  the  Treaty 
with  Spain,  received        -  •        •78 

committea 74 

reported  and  passed  with  amendments  80 

xr. 

Useftil  Arts,  a  bill  to  amend  the  act  to  promote  the 

progress  o(  reported      -        -        •        -      87 
passed 8S 

V. 

Vessels,  a  bill  providing  passports  for,  introduced  87 

amended 94 

passed 95 

Virginia,  bill  declaring  the  consent  of  Congress  to 
an  act  of  the  State  ol^  for  the  support  of  a 

Marine  Hospital,  read  and  referred  -  27 

W. 

War  Department,  communication  received  from 

the,  containing  certain  statements  -        -      34 
resolution  calling  upon  Secretary  o^  for  a 
statement  of  the  Military  force  employed 
in  the  western  counties  of  Pennsylvania  -      25 
Secretary's  answer  received       -        -        -      42 
Washineton  City,  a  bill  authorizing  a  loan  for 

the  use  oi^  received  for  concurrence  64 

reported  without  amendment      -        '        -74 
consideration  of  the  report,  and  sundry  mo- 
tions relative  thereto      -        -        -        -      75 
bill  ordered  to  third  reading      -  -      7S 

passed -»-79 

WeighU  and  Measures,  a  bill  directing  certain  ex- 
periments to  be  made  for  the  purpose  of 
obtaining  a  uniform  standard  of,  received 

for  concurrence •^ 

referred  to  Committee        ...        -    100 
further  consideration  of  the  bill  postponed  to 

the  next  session H'' 

White,  Right  Reverend  Bishop,  appointe4  Chap- 
lain          1* 

White,  Antonv  Walton,  memorial  of;  read  and 

referred  to  committee     .        -        -        -      60 
bill  to  authorise  a  settlement  of  his  demands 
against  United  States,  reported  ^^ 

bill  rejected ** 

reconsideration  of  the  bill  .        .        •        -      61 
postponed  to  next  session  •  -        '      ^^ 

Widows  and  Orphans,  a  bill  for  relief  of  certain, 

received  for  concurrence  .  .  -  64 
referred  to  committee  ...  -  66 
amendments  reported  .  .  -  -  67 
rejected *^^ 


Y. 

Teas  and  Nays,  en  motion  to  postpone  considera- 
tion of  the  letter  from  the  Qovernor  of 
Kentucky 

on  the  question  of  adopting  the  report  of  the 
committes  in  regard  to  said  letter    - 

on  the  motion  to  amend  the  bill  for  relief  and 
protection  to  American  seamen 

on  the  motion  to  refer  to  a  special  committee 
the  bill  for  authorising  a  loan  for  the  City 
of  Washington 


67 
69 
78 

74 


XL 
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Yaaa  and  KftTa,Qii  randry  motiopt  reUtive  to  said 

biU 76. 77, 18 

OD  the  paiM^  of  the  bill  .79 

on  an  amendmont  to  the  bill  to  regulate  inter  • 

coune  with  the  Indiao  tribes  ...  88 
OQ  the  paaiage  of  laid  bill  ....  89 
on  amendmenta  to  the  bill  maldDg  proTision 

for  payment  of  certain  debta  of  unit  States  91 
on  the  passage  of  the  bill  ....  96 
on  amendments  to  the  report  of  the  oommiitee 

respecting  a  new  State  Southwest  of  the 

Oluo ^1 


Fife. 
Teas  and  Nays,  on  the  adoption  of  the  report    .     93 

on  the  amendments  of  HonseBepreeentatives 
to  the  bill  for  relief  of  persons  imprisooad 
for  debt .99 

on  amendments  to  the  IhII  laying  out  into  one 
State  the  territory  ceded  by  the  State  of 
North  Gandina 109 

on  the  passage  of  the  bill    ....    100 

on  the  resolution  to  admit  the  Senators  from 
Tennessee ISO 


'Vf* 
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INDEX 


to  THK  PROOKEDINGS  AND  DEBATES  OF  THE  FIB8T  SESSION  OF  THE 

FOURTH  GONGRBda 


HOUSE  OF  REPRESENTATIVES. 


A. 

Aeooontuit  of  the  War  DepArtment,  retolutioos   ' 

respecting  the,  presented  *  -    267 

referred  ....  f  69,  270 
bill  for  altering  the^ompeoMtioo  of;  reported  1949 
amendment  proposed  •  1849 

amendment  negatived,  and  the  bill  passed  -  1846 
amianded  hj  the  Senate  •  1416 

Senate  recede  from  the  amendment  •  1417 

Additional  ReTenue,report  from  theOoounittee  of 
Ways  and  Means  respecting  the  Pleasures 
necessary  for  raising 

debate  on  the  report 

resolutions  reported  by  the  committee 

Address  in  reply  to  the  President's  Speech,  draft 

ol^  reported 
recommitted  ... 

reported  and  agreed  to 
committee  appointed  to  wait  on  the  Presi 

dent  therewith 
deliTery  of  thh  Address 
Presidnit's  reply  thereto 

Adjonmmenty  resolution  respecting  the  appoint 
ment  of  a  committee  to  report  a  proper 
time  for    - 

report  of  the  committee 

resolution  fixing  a  time  for,  laid  on  the  table 

alteration  of  the  time  fixed  for 

Senate  disagree  to  the  resolution    - 

resolution  from  the  Senate,  fixing  a  time  for, 
receiyed  for  concurrence 

concurred  in-  ... 

Admission  of  Tennessee.    (See  TeHne$9ee.) 
Agent  for  foreign  expenditures,  resolution  res- 
pecting the  expediency  of  appionting  an, 
reported  ..... 

consideration  thereof  postponed 
Algiers,  a  copy  of  the  Treaty  with,  laid  oa  the 
table 

taken  np      - 

committed  to  Committee  of  the  Whole 

bill  making  appropriations  to  defray  the  ex- 
penses (?  the  Treaty,  presented  • 

bill  passed    ..... 

American  Seamen,  bill  for  the  relief  of,  presented 
and  committed     .... 
debate  on  the  bill    -  •     802  to  820 

motion  to  recommit  negatiyed,  and  the  bill 

passed      .....    820 
amended  by  the  Senate  •  1096 

Senate  amendments  referred  to  a  select 

committee ....  1114 

committee  of  conference  appointed  •  1294 

report  of  the  committee     ...  1428 


791 
841 
866 

184 
144 
148 

149 
164 
166 


1292 
1298 
1886 
1891 
1460 

1466 

1474 


1468 
1464 

784 
784 
786 

1096 
1140 

786 


P*g«. 
American  Seamen,  a  letter  and  sundry,  papers  re- 
latiye  to  impressment  o^  refeiinwi  to  the 
Secretary  of  State  •  -  -  1498 

Ames,  Mr.,  remarks  of,  on  the  biU  making  profi- 

sion  lor  a  Naval  Armament         -  -    822 

on  the  resolution  for  carrying  into  effect  the 
Treaty  with  Great  Britain  -  1289  to  1268 

Amsterdam,  report  on  the  petition  of  the  Vice 

Consul  at  -  -    '       •  .  1299 

Appropriationa,  report  of,  for  the  year  seventeen 
nundred  and  ninety-six,  read  and  referred 
to  Committee  of  tne  Whole         -  -    286 

committee  appointed  to  bring  in  a  bill  pur- 
suant thereto  -  -    249 
bill  reported  and  debated    •           •     268  to  262 
ordered  to  third  reading     ...    266 
passed         .....    266 
Senate  amendments  receive             •  -    262 
a^preed  to      -                        -           -           -    286 
bill  making,  te  defray  expenses  of  carrring 
into  effect  the  late  Treaties  between  Unit- 
ed States  and  Spain,  and  with  certain  In- 
dian tribes,  passed            ...  1094 
bill  making  additional,  for  the  year  1796, 

reported    .....  1476 
debated  -    1487,  1490 

Arrearaffes  of  Army  pay,  debate  in  Committee 

or  the  Whole  on  the  subject  of    -  -    298 

Attorneys,  United  States',  letter  from  the  Attor- 
ney General  relative  to  the  compensation 
of;  referred  to  a  committee  •  1227 

report  of  the  committee      ...  1400 


Baker's  Island,  (Massachusetta,)  bill  authoriiinff 

the  erection  of  a  light-house  on,  presented    799 
passed  .....    $26 

Baldwin,  Mr^  remarks  oi;  on  the  Treaty  with 

Great  Britain       ....    532 
correspondence  of,  with  General  Gunn        -    786 
remarks  of,  respecting  Mr.  Frelinghuvsen    -    790 
on  the  report  of  the  Committee  of  Privi- 
leges         796 

Bank  of  the  United  States,  bill  making  provision 

for  the  debt  due,  presented  and  referred  -    868 
debate  on  the  bUl  914,916 

a  resolution  for  appointment  of  a  committee 
to  yiquire  whether  the  Bank  will  be  wil- 
ling to  continue  the  loans  heretofore  made 
to  Government,  laid  on  the  table  -    961 

resdution  taken  up,  agreed  to,  and  the  com- 
mittee appointed  ...  1004 
bill  making  provision  for  the  debt  due  the 

Bank,  recommitted  ...  1140 

and  amendatory  bill  reported  -  1296 
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Pige. 

Bftnk  of  the  TJoited  States,  answer  of  the  Bank 
to  the  inquiry  of  the  committee  before 
mentioned  ....  1296 

bill  for  the  payment  of  the  debt  doe  the 

Bank,  ordered  to  third  reading     .  .  1300 

bill  passed    .....  1813 
Bankruptcy,  committee  appointed  to  bring  in  a 

bill  to  establish  an  uniform  ayetem  of  149 

bill  brought  in  .  .  .  .     240 

Barbary  States,  resolution  making  appropriations 

for  carrying  into  effect  Treaties  with  the  1889 
Bard,  David,  report  of  the  Committee  of  Elec- 
tions in  the  case  of,  laid  on  the  table       .    785 
Baasett,  Burwell,  petition  of^  complaining  of  the 
undue  election  of  John  Oiopton,  referred 
to  the  Committee  of  Election       .  .181 

report  of  the  committee       .  .  .    258 

report  agreed  to        .  .  .  .     265 

Birth-day,   Wasliington's,  motion  to  adjouni  in 

honor  of,  negatived  .  .    855 

Blount,  Mr.,  resolutions  of,  respecting  the  Treaty- 
makinff  power  and  calls  by  the  House 
upon  the  Executive  for  information  .    771 

Bordie,  J.  Marie  de,petition  of,  presented  and  read    272 
referred  to  Committee  of  Claims  .    274 

Bourne,  Mr.,  on  the  Treaty  with  Great  Britain  .    703 

on  taxation    .....     844 

on  the  Naval  Armament  bill  .871 

on  the  resolution  for  carrying  into  effect  the 

Treaty  with  Great  Britain  .  1102 

Breach  of  Privilege,  certain  papers  in  relation  to 

a  case  of,  laid  on  the  taole  .     786 

referred  to  the  Committee  on  Privileges    .    789 
report  of  the  committee  thereon     .  .     791 

consideration  of  the  report  .  .  .795 

report  agreed  to        .  .       ,    .  .     798 

Breadstuffs,  a  resolution  to  prevent  the  exporta- 
tion of,  laid  on  the  table  .  .  .     892 

taken  up,  amended,  and  referred  to  a  com- 
mittee of  fifteen  .  .  .     904 

report  of  the  committee      .  .  .975 

Brent,  Mr.,  remarks  of,  on  the  bill  to  authorize  a 

loan  for  the  use  of  the  City  of  Washington    838 

Bribery,  certain  persons  implicated  in  a  case  of, 

apprehended  by  order  of  the  House        .    169 

British  Spoliations^  petition  of  sundry  merchants 
of  Charleston,  praying  assistance  on  ac- 
count of,  presented  and  referred  to  the 
Committee  of  the  Whole  .  .1025 

committee  discharged  from  further  consid- 
eration thereof      ....  1885 

British  Treaty,  petitions,  for  and  against  carry- 
ing the  Treaty  into  effect,  presented  and 
referred  .  1114,  1 17 1, 1228,  1264 

statement  showing  the  true  sense  of  the 
House  as  to  the  expediency  of  carrying 
the  Treaty  into  effect        .  .  .  1280 

(See,  also,  Oreat  Britain,) 

Buck,  Daniel,  deposition  ot,  in  the  case  of  Robert 

Randall      .  .  .  .  .206 

Bock,  Mr.,  remarks  of,  on  the  Treaty  with  Great 

Britain      ....         480,703 

• 

Business,  committee  appointed  to  report  on  the 

unfinished  business  of  the  last  cession      .     180 

report  read  and  laid  on  the  table    .  .138 

taken  up        ....  ■     157 

Butler,  Gen.  Richard,  report  on  the  petition  of 

the  executors  of  tiie  late,  referred  to  Com- 

mitt«3  of  the  Whole         .  .  .1888 


Canadian  Refugees,  report  on  the  petition  of 

tain,  considerea     .  .  .  .    ^7 

Gape  Cod,  bill  for  erection  of  a  light-house  on, 

reported     .....  12tS 
passed  .....  129t 

Carriages,  oommittee  appointed  to  report  what 
alterations  are  necessary  in  the  act  laying 
duties  on  .  .  .149 

bill  for  laying  certain  duties  on,  and  repeal- 
ing the  former  act,  presented  .  799 
passed  .....  ISM 
amended  by  the  Senate  .  .  .  14'35 
amendments  oonncurred  in  .  .  .  1417 
Challenge.    (See  Breach  cf  PritfiUge.) 

Cherokee  Treaty,  certain  resolutions  relative  to 
the  lands  ceded  to  the  Indians  by  Um,  laid 
on  the  table  .  .919 

Christie,  Gabriel,  declaration  of,  in  the  caee  of 

Randall  and  Whitney  .    SiO 

Circuit  Courts,  bill  making  certain  proTisioos  re- 
specting, in  N.CaroIma,  read  the  third  time    8C'l 

bill  altering  the  time  for  holding,  in  Vermont 
and  Rhode  Island,  reported,  read  twice 
and  ordered  to  be  engrossed  .  13% 

passed  .....  lti% 

Claims,  debate  on  the  proposition  to  appoint  a 

Committee  of        .  .  .  .ISO 

Committee  of,  appointed  .  .131 

Clerk  of  the  House,  appointment  of        .  .    ISS 

Clerks,  resolution  for  appointment  of  a  committee 
to  inquire  into  the  number  now  employed, 
and  the  number  necessary  to  be  employed    803 
report  of  the  committee       .  .  .799 

bill  for  the  relief  of  certain,  presented  and 

referred      .  ,  .  .  .795 

bill  from  the  Senate  regulating  the  compen- 
sation of,  received  for  concurrence  .  86S 
referred  to  Committee  of  the  Whole  .  132^ 
referred  to  Committee  of  Ways  and  Means .  1375 
amendment  reported  .  •  l*^^ 
bill  passed  ...  .  .  1418 
amendment  disagreed  to  .  .  .  I-tlS 
committee  of  conference  appointed  .  1463 
report  of  the  oommittee  .  .  1463 
consideration  of   the  bill  allowing    extra 

compensation  to  certain    .  .  .  1461 

bill  postponed  to  next  session  .  .  146S 

Clopton  John,  petition  complaining  of  the  undue 
election  ot,  presented  and  referred  to 
the  Committee  of  Elections  .  .131 

report  of  the  committee       .  .  .253 

is  declared  entitled  to  his  seat  .  .    266 

Coit,  Mr.,  remarks  of,  on  the  Treaty  with  Great 

Britain 654 

on  the  bill  for  relief   and  protection  to 

American  seamen  .  .  802, 813 

on  the  bill  to  authorize  a  loan  for  the  use  of 

the  C^ty  of  Washington   .  .    8S6 

on  the  resolution  for  carrying  the  Treaty 

with  Great  Britain  into  effect       .  .1140 

Commeroe  and  ManulMttnres,  Committee  ol^  ap- 
pointed      .  •  ■  .  .143 

resolution  instructing  the  oommittee  to  in- 
quire and  report  what  alteratiooa  are  ne- 
cessary in  the  laws  relating  to  oommerce 
and  navigation,  referred  .  .297 

said  inquiry  postponed  to  the  noct  session .  1375 
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Oommercial   restrictiom,  reaolutioa   respectizig, 

Uid  on  the  table  .        .106 

taken  up  and  debated  .        .         ,        .     246 

OoDgress,  resolution  to  alter  the  time  for  next 

meeting  ot,  negatired       ....  1416 
oubsequeat   reeolutioa    for  lame    purpose 

adopted 1474 

bill  fixing  the  time  for  next  meeting  of,  re- 
ported and  passed 1476 

rejected  by  the  Senate  .1616 

Contested  Election.  (See  RieKardM,  John  ;  Lyon, 
Matthew;  Battett,  Burwell ;  and  Vamum, 
XB.) 
Contested  Elections,  resolution  respecting  a  mode 
of  taking  evidence  in  cases  o(  referred  to 
Committee  of  Elections  ....  892 
Cooper,  Mr.,  remarks  of,  on  the  Treaty  with 

Great  Britain    .  •      .  .        .        .     641 

on  the  resolutioQ  for  carrying  the  Treaty  into 

effect 1096 

Cox,  Z..  and  others,  petition  of,  praying  a  ^ant 
of  money  to  enable  them  to  carry  on  inter- 
course with  certain  Indian  Tribes,  referred 

to  committee 822 

Crimes  and  offences,  bill  for  defraying  expenses 

incurred  in  certam  trials  for,  reported      .1376 

passed 1460 

Senate  amendments  agreed  to     .  .  1487 

Custom  house  officers,  consideration  of  the  peti* 

tioo  of  sundry,  deferred  to  next  session   .  1298 


D. 


Page. 

Distilled  Spirita,  report  of  the  committee  thereon    868 
resolution  agreed  to,  and  committee  appoint- 
ed to  bring  in  a  bill  accordingly  .1116 

bill  presented 1140 

passed 1294 

District  Courts  of  PennsyWania,  bill  for  repealing 

a  part  of  the  act  relative  to  the,  reported  1299 

passed 1818 

Domestic  Debt,  a  bill  for  further  extending  the 
time  for  receiving  on  loan  the  Domestic 
Debt,  reported  and  committed  .  288 
motion  respecting  the  mode  of  paying  inter- 
est thereon 808 

consideration  of  the  bill       .        .        .    \  .     807 
bill  ordered  to  third  reading        .  .810 

passed 811 

Donaldson,  Andrew,  an  American  seaman  im- 
pressed into  the  British  service,  a  letter 
from  read  and  referred     ....    798 
Doorkeeper,  appointment  of       ...        .     127 
Draw))ack,  consideration  of  the  report  respecting 
the  repeal  of  the  drawback  on  exported 

snuff  1294 

bill  limiting  the  time  allowed  for,  on  expor- 
tation of  domestic  spirits,  Ac.,  reported    .  1416 

passed 1418 

resolution  calling  upon  the  Secretary  of  the 
Treasury  for  a  statement  of  the  drawback 
paid  on  sundry  dutiable  articles  exported  in 
th^  years  1798, 1794,  and  1796,  agreed  to  1616 
DumoD,  John  R,  report  on  the  petition  of  .        .    238 
has  leave  to  withdraw  it      ...        .    289 
Duvall,  Gabriel,  (Md.)  resignation  of .        .        .    802 


Darden,  Amy,  petition  o(  praying  compensation 
for  a  valuable  horse  ImprMsed  during  the 

war,  recommitted 1466 

Dayton,  Jonathan,  elected  Speaker  .126 

remarks  of,  on  the  subject  of  direct  taxes     .    841 
on  the  resolution  for  carrying  into  effect  the 
Treaty  with  Great  Britain        .  .  1278 

Debt,  bill  from  the  Senate  for  relief  of  persons  - 

imprisoned  for,  received  ....    4128 

committed 424 

amendments  reported 1374 

debated 1886 

amendment  adopted,  is  disagreed  to  by  the 

Senate,  and  the  House  of  Reps,  recede    .  1391 
bill  passed    .......  1406 

committee  of  conference  appointed      .        .  1418 
report  of  the  committee  agreed  to        .        .  1460 
Debts  of  the  United  States,  bill  making  provision 
for  the  payment  of  certain,  amended  by 

the  Senate 1886 

consideration  of  the  amendments        1480  to  1438 
further  debate  thereon         ....  1460 
committee  of  conference  appointed      .        .  1460  1 
debate  on  the  report  of  the  committee         .  1466  { 

report  agreed  to 1472 

Delaware  River,  debate  relative  to  the  erection 

of  piers  in         .        .  .        .  1208 

subject  postponed  to  next  session  .1876 

Direct  Taxes,  debate  on  the  subject  of  .841 

Distilled  Spirits,  resolution  relative  to  the  collec- 
tion of  the  duties  on  .        .        .849 

resolution  committed 860 

resolution  relative  to  the  payment  of  the 
duties  on,  in  certain  eases,  laid  on  the  ta- 
ble     840 

referred  to  Committee  on  Commerce  and 
Manufactures 866 


R 


127 


166 


Elections,  committee  of,  appointed 

resolution  giving  certain  powers  to  the  com- 
mittee, reported  and  passed  ... 
Embargoes,  resolution  for  appointment  of  a  com- 
mittee to  report  a  bill  to  authorize  the  Pre- 
sident to  lay  and  regulate  embargoes  dur- 
ing the  recess  of  Congress,  agreed  to,  and 

the  bill  reported 1417 

bill  ordered  to  be  engrossed  .  1489 

passed .  1498 

Senate  resolve  that  it  do  not  pass  to  the  third 

reading 1616 

Enrolled  bills,  committee  appointed  to  examine     286 
Excise  laws,  resolutions  respecting,  laid  on  tlie 

Uble 298 

Execution  of  Treaties,  debate  respecting  the,  940,  951, 

976 

F. 

Fees  in  Admiralty  proceedtugs,  a  bill  to  continue 
in  force  the  act  fur  ascertaining,  ordered  to 

be  engrossed 798 

passed  .......    799 

amended  by  the  Senate       ....    800 

amendments  agreed  to        .        .        .        .801 

Finance,  debate  on  the  subject  of        .        .        .  1499 
Fxndley,  Mr.,  remarks  ot,  on  the  resolution  for 
carrying  into  effect  the  Treaty  with  Great 
Britain     ....        1106.  1114,  1296 

Foreign  correspondence.  Message  from  the  Presi- 
dent on  the  subject  of  an  additional  appro- 
priation for  support  of,  referred  to  Com- 
mittee of  Ways  and  Means  .  1466 
report  of  the  committee       ....  1476 

debate  thereon 1487 
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FortifieatioDt,  military  •torei,  Ac^  reaolutioo  for 
a  oommitiee  to  take  into  consideration  the 
state  otagreedto^and  committee  appointed    184 
letter  from  the  Secretary  of  War  on  the  sub- 
ject o(  referred  to  a  committee  .    266 
report  on  the  subject  of      •        .        .        .  1829 
consideration  of  the  report  ....  1860 
Committee  of  the  Whole  discharged  from 
further  consideration  of  the  report  .        .  1874 
Foster,  Mr.  D wight,  remarks  o^  on  the  resolution 
for  carrying  into  effect  the  Treaty  with 
Great  Briton    .                                        .  1172 
Freeman,  Mr.,  remarks  of,  on  the  Treaty  with 

•Great  Britain 684 

Frelinghuysen,  Mr.,  letter  from,  to  Mr.  Baldwin,    787 
to  the  Speaker  of  the  House  .    789 

to  the  chairman  of  Committee  of  Privileges    796 
French  flag,  presentation  of  the,  to  the  Govern- 
ment of  the  United  States        .  .196 
address  of  the  French  Minister    .  .197 
answer  of  the  President  of  the  United  States 

thereto 198 

French  Republic,  report  on  the  memorial  of  cer- 
tain creditors  of  the        ....    1829 


G. 


QaUatin,  Mr.,  remarks  o(  on  the  impressment  of 

American  seamen 892 

on  the  Northwestern  land  offices  .412 

on  the  Treaty  with  Great  Britain        .     487,  471 
on  the  bill  for  protection  of  American  seamen    806 

on  direct  taxes 846 

on  (he  bill  supplementary  to  the  act  to  pro- 
vide a  Naval  Armament  ....    888 
on  the  biU  to  regulate  intercoorse  with  the 

Indian  tribes 902 

on  the  bill  making  provision  for  the  debt  due 

'  the  United  States  Bank  .        .  .921 

on  the  resolution  forx^rrying  into  effect  the 

Treaty  with  Great  BriUiu        .  .1188 

OQ  the  state  of  the  finances  ....  1606ji* 
Gilbert,  Mr.,  remarks  of,  on  the  Treaty  with  Great         ^ 

Britain 676 

on  the  resolution  for  carrying  the  Treaty  into 

effect ;        .  1208 

Giles,  Mr.,  deposition  of,  in  the  case  of  Robert 

RaodiOl 208 

remarks  ot,  on  the  Treaty  with  Great  Bri- 
tain     600,  602 

on  the  bill  for  protection  oi  American  seamen    809 
on  the  resolution  for  carrying  the  Treaty  with 
Great  Britain  into  effect  ,        .  1026 

Goodhue,  Mr.,  remarks  of,  on  the  resolution  for 
carrying  the  Treaty  with  Great  Britain 

into  effect 1068 

Goodrich,  Mr.,  remarks  of,  on  the  IVeaty  with 

Great  Britain 717 

Goodwin,  Daniel,  report  on  the  petition  ot,  taken 

up  and  discussed 161 

Government  offices,  notion  for  appointment  of  a 
committee  to  inquire  and  report  what  altei^ 
ations  are  necessary  in  the  laid  on  the  table    808 
Gi«at  Britain,  debate  on  the  resolution  for  carry- 
ing into  effect  the  Treaty  with,  969,  976, 1004, 
1026, 1060,  1096, 1116,  1140, 1171, 1208,  1228, 

1264 
resolution  of  Mr.  Maclay,  respecting  the  in* 
expediency,  at  present,  of  passing  the  laws 
necessary  for  carrying  Treaty  into  effect    .    97 1 


Great  Britain,  Mr.  Maday's  resolntioD  relating  to 
the  Treaty  with,  referred  to  the  Committee 

oftheWhole 974 

statement  showing  the  sense  of  the  Hoose  aa 
to  the  expediency  of  carrying  the  TVeaty 

into  effect 1280 

resolution  for  carrying  the  IVeaty  into  eflfect, 
passed  in  Committee  of  the  Wbols^  and  re- 
ported to  the  House         ....  1280 

proposed  amendment  to  the  reeolntioa  debated  1 282 
rejection  of  the  amendment  .        .  1288 

yeas  and  nays  on  adoption  of  the  rceolutioD, 
and  statement  showing  the  true  senie  of 
the  House  relative  thereto  .1291 

a  bill  to  defray  the  expenses  of  carrying  the 
Treaty  into  effect,  reported,  read  twice, 
and  ordered  to  be  engrossed    .  •  129S 

passed  .......  1295 

Greene,  Gen.  Nathaniel,  report  on  the  petitioQ  of 
the  widow  of  the  late,  referred  to  Com- 
mittee of  the  Whole         ....  1874 

statement  of  facts  relative  to  the  daim  of  .  1426 
a  bill  to  indemnify  the  estate  ot,  reported  .  1438 
passed  .  1460 

Senate  amendments  agreed  to     .        .        .  1616 
Griswold,  Mr.,  remarks  of,  on  the  resolution  lor 
carry  mg  the  IVeaty  with  Great  Britain  into 

effect        .  1176 

Gnnn,  Mr^  correspondence  of  with  Mr.  Baldwin  786 
letter  from  to  the  Speaker  ....  789 
Gnyer,  Frederick,  report  on  the  petition  oC  ask- 
ing pecuniary  aid  to  enable  him  to  prose- 
cute his  researches  relative  to  the  discov- 
ery of  the  longitude,  read,  and  leave 
granted  him  to  withdraw  his  papers       .    288 


H. 


Harper,  Mr.,  remarks  of,  on  the  impressment  of 

American  seamen  .881,  890 

on  the  Treaty  with  Great  Britain  .  467,  747 
on  the  bill  for  protection  of  American  seamen  8 1 0 
on  the  system  of  direct  taxation  .  .    849 

Hartley.  Mr.,  remarks  oi;  on  the  Treaty  wi& 

Great  Britoin 474 

Hats,  petitions  from  certain  manufacturers  of, 
praying  an  additional  duty  on  imported, 
presented  and  referred     ....    S81 

Havens,  Mr.,  remarks  o(  on  the  Treaty  with 

GreatBritain 482 

Health  officer,  bill  reported  to  continue  in  force 
an  act  for  the  appointment  of  an  health 
officer  at  Baltimore          ....  1264 
bUl  passed 1881 

Heath,  Mr.,  remarks  of,  on  the  Treaty  with  Great 

Britain 448 

on  the  resolution  for  carrying  the  IVeaty  into 
effect 1061 

Henderson,  Mr.,  remarks  of,  on  the  resolatioo  for 
carrying  into  effect  the  Treaty  with  Great 
Britain 11(8 

Hillbouse,  Mr.,  on  the  bill  to  reflate  tlie  inter- 
course with  the  Indian  tnbes   .        .        .    898 
on  the  bill  making  provision  for  the  debt 
due  the  Bank  of  the  United  SUtes        .    936 

Hogan,  Edward,  petition  of,  requesting  to  be  ad- 
mitted as  Stenographer  to  this  House, 
presented  *       .    181 

Holland,  Mr.,  remarks  ot  on  the  Treaty  with 

Gffeat  Britain    .....  648 
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Page. 
Holland,  Mr^  remarks  oC  on  the  resolution  for 

carrying  the  Treaty  into  effect  .1129 

oD  the  bill  to  regulate  intercourse  with  the 

Indian  tribes 898 

Horses  killed  in  battle,  resolution   for  making 
compensation  to  officers  for,  agreed  to,  and 
a  bill  for  that  purpose  presented      1115,  1140 
bill  passed 1299 


I. 

Indians,  committee  appointed  to  bring  in  a  bill 

for  establishing  trading-houses  with  the    . 
report  of  the  committee 
debate  in  Committee  on  the  bill 
bill  amended 
ordered  to  be  engrossed 
bill  read  the  third  time 
consideration  postponed 
consideration  resumed 
bill  passed  .... 
Senate  amendments  reoeiTed 
amendments  disagreed  to 
a  new  bill  presented    . 
Senate  amendments  considered 
•ome  of  the  amendments  agreed   to,  and 

some  of  them  rejected      .... 
Semite  insist  on  all  their  amendments 
report  of  the  committee  of  conference  on  the 

amendments  agreed  to     ...        . 
consideration  of  the  bill  to  regulate  trade 

and  intercourse  with  286 

bill  recommitted 

further  debate  on  the  bill    .... 

bill  ordered  to  be  engrossed 

ptiBscd  ....... 

mil  for  carrying  into  efiEect  Treaties  with 

certain,  presented 

ordered  to  be  engrossed 


Indian  com,  resolution  for  prerentiag  the  ezporta- 
lioQ  ot,  laid  on  the  table 

taken  up,  amended,  and  referred  to  a  com- 
mittee of  fifteen 

report  of  the  committee  read  and  adopted  . 
Intensourso  with  foreign  nations,  committee  ap- 
pointed to  bring  in  a  bill  to  continue  the 
act  makinff  proTisioo  for  ... 

bill  reported 

debated 1892  to 

passed 

Internal  Revenue,  consideration  of  the  report  of 
the  Committee  of  Ways  and  Means  on  the 
sul^'ectof 

further  consideration  of  the  report 

bill  to  provide  for  the  more  effectual  col- 
lection ot,  reported  .... 
InTalid  PensionerB,  report  respecting  certain,  con- 
sidered    ....... 

resolution  respecting 

bill  for  reUef  oC  ntui  first  and  second  time, 
and  ordered  to  be  engrossed 


162 
170 
229 
230 
232 
240 
242 
282 
28ft 
820 
849 
864 
401 

402 
407 

904 

,  288 
289 
898 
906 
989 

1026 
1094 
1095 

898 

904 
976 


1840 
1849 
1406 
1406 


1847 
1869 

1416 

424 

426 

796 


Page. 

Kitchell,  Mr.,  remarks  on  the  resolution  for  carry- 
ing the  Treaty  with  Great  Britain  into 
effect 1178 

Kittera,  Mr,  remarks  of,  on  the  resolution  for 
carrying  the  TVeaty  with  Qreat  Britain 
into  effect 1124 


Kidnapping,  resolution  for  the  prevention  of,  pre- 
sented and  agreed  to         .... 
Kitchell,  Mr.,  remarks  of;  on  the  Treaty  with 

dreat  Britain 

en  his  resolutions  relative  to  the  Treaty- 
making  power 
4th  Cok,— 48* 


1025 


668 


769 


Land  OflScefi,  a  bill  for  establishiog,  for  the  sale 
of  lands  in  the  Northwestern  Territory, 

reported 267 

consideration  of  the  bill  828,  884,  838.  846 

bill  amended 819 

debated        ....      860,  402,  408,  419 

bill  recommitted 42:< 

new  bill  reported 80*2 

considered 866 

passed  .       *. 868 

Lafayette,  Oeneral,  resolution  respecting  the  son 

o^  laid  on  the  table  ....     428 

resolution  taken  up,  agreed  to,  and  a  com- 
mittee appointed  pursuant  thereto   .        .    798 
report  of  the  committee       .        *        .        .  1202 
a  letter  from  the  son  of       ...        .  1202 
Laws  of  the  United  States»  resolution  relative  to, 

laid  on  the  table 144 

Senate  bill  for  the  more  general  promulga- 
tion of,  referred  to  a  committee  .  1489 
report  of  the  committee      ....  1498 

Senate  bill  rejected 1498 

light-houses,  Ac  bill  to  continue  in  force  the  act 

for  support  o^  reported    ....  1875 
Livingston,  Mr.,  remarks  of,  on  the  impressment 

of  American  seamen  .    882,  887 

on  the  Treaty  with  Great  Britain        .    426,  628 
on  the  bill  for  the  relief  of  American  seamen    808 
Loan,  resolution  relative  to  the  law  for  receiving 
subscriptions  to  the  last  Government,  laid 

on  the  table 149 

debate  on  the  bill  to  authorize  a  loan  for  the 
use  of  the  City  of  Washington  .    825 

bill  passed 840 

Loring,  Israel,  report  on  the  petition  of,  read     .    818 

report  agreea  to 814 

bill  for  relief  ot,  presented,  read  twice,  and 

committed 820 

ordered  to  be  engrossed       .        •        .        .    880 
read  third  time,  and  passed  .    881 

Lyman,  Mr.  S..  remarks  of,  on  the  Treaty  with 

Qreat  Britain !'680 

on  the  resolution  for  carrying  the  Treaty 

into  effect 987 

Lyman,  Mr.  W.,  remarks  of,  on  the  Treaty  with 

Great  Britain  601 

Lyon,  Matthew,  petition  of,  complaining  of  the 
undue  election  of  Israel  Smith,  referred  to 
the  Committee  of  Elections  .128 

report  of  the  committee       .  .  '  269 

debate  on  the  report    .  816,  820,  826,  S32 

report  reoommitted 838 

memorials  in  fovor  of  the  pretensions  of, 
presented,  and  referred  to  the  Committee 

of  Elections .821 

consideration  of  the  report  of  the  Committee 

of  Elections  on  the  petition  of,  postponed  1464 

consideration  resumed  and  egmn  postponed  1466 

consideration  of  the  report  resumed    .        .  1496 

Mr.  Smith  declared  entitled  to  his  seat        .  1498 

(See  also  Smiih,  InaM.) 
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Macomb  A  Edgnr,  Messrs.  roemorial  of^  referred 

tu  the  ('UiuiniUee  oil  Claims    •        -        -1860 
MadisoDt  Mr.,  remarks  uf^  od  the  impressment  of 

American  sen  men 889 

on  ^'urthWestern  Land  Offices     •         •        -    414 

on  the  Treaty  ^'illi  Oreat  Britain        -        •    437 

on  the  Message  of  the  President  in  answer 
to  a  resolution  of  the  House  culling  for 
certain  papers  relative  to  the  Ute  Treaty 
ivith  Great  Britain  •        •        •        -    772 

on  the  bill  supplementary  to  the  act  to  pro- 
yide  a  ^aval  Armament  •        -      877, 8S8 

on  the  bill  to  regulate  intercourse  viih  the 
Indian  tribes 899 

on  the  resolution  for  carrying  the  Treaty 
with  Great  Britain  into  elfcct        •        -    976 

on  the  admission  of  Tennessee    -        .        •  1808 

Mails,  resolution  respecting  thejrregularity  of  the 

Southern,  agreed  to       '  -        -        -        •    428 

Maine,  resolution  to  authorize  the  President  to 
cause  a  survey  of  the  post-road  from  Maine 
to  Georgia,  laid  on  the  table    -        -        -    297 
taken  up  and  debated         -        -        -        -814 
committee  appointed  to  bring    in   a    bill 

pursuant  thereto 315 

action  on  the  bill  in  Committee  of  the  Whole  1406 
bill  passed 1416. 

Marshals^  jurortf  Ac^  eoosideration  of  the  bill 

making  additional  compeiuatiou  to        -  1459 
bill  paused  -        -        -        -        •        •  1461 

Maryland,  bill  declaring  the  consent  of  Congresi 
to  a  certain  act  of  the  State  of,  presented, 

and  passed 800 

amended  by  the  Senate  -        -        -    916 

Massacbtisetts,  resolution  declaring  the  consent 
of  Congress  to  an  act  of  the  State  of,  im- 

niug  tonnage  duty  on  certain  vessels     •    868 
rt-  said  purpose  read  twice,  and  referred 
to  Committee  of  the  Whole     •  -898 

Members  of  Congress,  bill  relative  to  the  com- 
pensation of,  presented   ....  270 
oousidexauoD  of  the  bill      -        -                -  804 

bill  recommitted 807 

sundry  motions  to  amend  the  bill  •  876 

ordered  to  be  engrossed      ....  879 

passed    ' 881 

amended'by  the  Senate  •  -  419 

Message  from  the  President,  accompanying  a 
letter  from  tlie  French  Minister,  on  the 
preaentatioD  to  the  United  States  of  the 
French  flag 196 

respecting  a  permanent  oeat  of  Oovemment    282 

transmitting  an  official  statement  of  ex- 
penditures        289 

in  relation  to  the  copper  coin  of  the  United 
States. 272 

transmitting  acts  of  certain  States       -        •    278 

transmitting  a  letter  from  Governor  Blonnt 
relative  to  the  design  of  certain  persons 
to  take  possession  o?  the  Cherokee  lands    286 

transmitting  the  ratification  of  the  Treat/ 
with  Great  Britain  ....    894 

in  answer  to  the  resolution  calling  for  a  copy  . 
of  the  iDstruetioQs  to  the  Minister  who 
negotiated  the  Treaty  with  Great  Britam    760 

communicating  a  copy  of  the  TVeaty  with 
Algteim -784 

IB  ruation  to  the  snspcDsioo  of  work  on 
Naval  Armament  •        •        •        •        •    788 


Pag*. 
Message  from  the  Prceident,  transmittini;  the 
translation  of  a  letter  from  the  French 
Minister  to  the  Secretary  of  State,  with 
the  answer  thereto  •        -        •        -    SOI 

communicating  a  copy  of  the  Treaty  with 
Spain -    ®-^ 

communicating. a  copy  of  the.  Constitution 
and  form  of  Government  of  the  State  of 
Tennessee 892 

respecting  the  extension  of  the  civil  anthority 
of  the  Northwestern  l^erritory  to  the  posts 
of  Detroit  and  Michilimackinac        •        -  1459 

Military  appropriations,  report  on  the  subject  of. 

referred  to  the  Committee  of  the  Whole  1392 
resolution  reported  by  the  Committee  of  the 

Whole 1464 

bill  making,  reported  -        •        *        -  lift* 

debate  thereon -  1475 

bill  ordered  to  be  engrossed        ...  1486 

passed 1488 

Senate  amendments  agreed  to    -  -  1516 

Military    Establishment,     resolution     reported 
making  a  partial  appropriation  for  the,  for 
the  y  ear  seventeen  iiunared  and  ninety -eiz    394 
committee  appointed  to  bring  in  a  hill  pur- 
suant to  said  resolution    ....    394 
bill  read  first  and  seonnd  time    ...    400 
ordered  to  be  engrossed      ....    419 

passed 424 

report  respecting  the  alterations  oeeasBary 

to  be  made  in  the  present        -        -       -801 

consideration  of  the  report         ...    906 

a  bill  ordered  to  be  brought  in    -      '-       -    913 

a  bill  for  fixing  the,  presented,  read  tvic^ 

and  referred  to  committee     -        •    .   •  10S5 

bill  amended 1264 

passed 1291 

amended  by  the  Senate      ....  1417 
debate  on  the  amendmenta  •       -  1418 

amendment  retaining  the  whole  immber  of 

light  dragoons  negatived        *  -  1419 

amendment  retaining  the  Major    Geoeral 

n^atived 14SS 

amendment  extending  the  term  of  enlistment 

agreed  to  -  -  -  -  -  •  1423 
Senate  insist  on  their  amendmeiita  •  -  1428 
amendments  reconsidered  ....  1428 
report  of  the   oommitttee    of    cbaference 

appointed  on  the  amendments  •  1462 

resolution  calling  upon  the  Secretary  of  the 
Treasury  tar  a  statement  of  the  moneys 
expended  on  account  of,  each  year,  from 
the  commencement  of  the  Government  to 
January  1st,  1796,  adopted     •  •  1499 

Military  services,  resolution  relative  to  arrears  for, 

referred  to  Committee  on  Claima  -  -  233 
bill'  reported  regulating   grimta  of  lands 

appropriated  for 1349 

bill  amended       -        •        <        -        •       •  1376 
further  amended  and  ordered  to  a  third 

reading 1384 

passed 1386 

Senate  amendments  referred  to  a  select  com- 
mittee, one  agreed  to.  and  one  disagreed  to  1487 
Senate  insist  upon  their  amendment,  and  the 
House  recede  from  their  disagreement    •  \i^ 

Militia,  bill  for  organixiog  the,  reported     •       -    SM 

Mint,  papers  cdative  to,  received,  read,  and 

oraered  to  be  printed    •        •       •       •134 
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Paf2fe. 
3Jiut,  eftimate  of  the  expenMn  of  the      •  •    262 

HCt  concerning  the.  receired  for  concurrence   1417 
referred  to  the  Mint  Oimiuittee       •  -  1418 

amended  by  the  Uuuse        •  •  -  1418 

|iamed  .....  1424 

^oore,Mr„  remarks  oC  on  the  rewilution  for  car- 
rying Treaty  with  Great  Brirain  into  effect  1121 
3iurray.  Mr.,  remarks  of,  in  the  caM  of  Randall 

4Wlutnev  -  -  -  -174 

his  teatiinony  in  the  case      -  -  -201 

remarks  of.  on  the  Treaty  with  Great  Britain     684 
on  the  bill  for  protection  of  American  seamen     804 
oD  the  bill  to  autlit>rize  a  loan  fur  the  use  of 
the  Oily  of  Wa*hinjrton     -  •  -     884 

Myers,  Miises,  report  ou  the  petition  of,  praying 

reimbursement  of  duties  .  .  -  1298 

bill  for  relief  of,  reported     -  -  •  l*i98 

passed  .....  1299 

rejected  by  the  Senate  •  141 6 


N. 

Navftl  Armament,  reeoluttona  relative  to  the,  laid 

4m  the  Uble  •  -  -184,  228 

report  respecting  the  •  -  -272 

resolution  autboriaing  the  President  to  sua- 

pend  proceedings  under  the  act  to  provide  a  791 
resolutitm  callin;;  on  the  Secretary  of  War  for 
a  statement  of  the  sums  expended  on  ao- 
couni  of  the  ....    794 

a  bill  supplementary  to  the  act  to  provide  a, 

received  for  concurrence   •>  .  .    802 

consideration  of  the  bill       •  -     869  to  886 

motion  to  strike  out  the  first  clause  negatived     886 
an  additional  cUuse  proposed  and  debated  • 
bill  amended,  and  ordered  to  third  reading  • 
passed  .... 

Negroes,  resolution  respecting  the  kidnapping  of, 

presented  and  agreed  to  • 
Newcastle,  (Delaware,)  memorial  from  inhabitants 
of;  referred  to  the  Secretary  of  the  Treasury 
Newspapers,  order  for  furnishing  members  with 
New  York,  memorial  of  sundry  citixens  of,  ask- 
ing indemnification  for  property  taken  by 
Britisli  vessels,  presented 
an  address  from  certain  merchants  and  under- 
writers of,  complaining  of  British  depreda- 
tions, presented    .... 
Nicholas,   Mr.,  remarks  of,  on  the  Treaty  with 
Great  Britain        • 
00  the  biH  to  author ixe  a  loan  for  the  use  of 
the  City  of  Washington 


887 
891 
898 


-  1025 


820 
128 


161 


164 


444 


on  the  bill  supplementary  to  the  act  to  pro- 
vide a  Naval  Armament  - 


829 


879 


on  the  resolution  for  airrying  the  Treaty 
with  Great  Britain  into  effect      -  1004  to  1015 

on  the  admission  of  Ttfonessee  -  •  1309 

Northwestern  Lands,  anietidmenis  of  tlie  Senate  to 

bill  authorixing  the  sale  of,read  and  referred  1829 

amendments  agreed  to  -  •  -  1340 

Northwestern  Teirit^>ry,  petitions  from  certain 
persons  requesiting  Unds  in,  referred  to 
the  Committee  of  Claims  .  .  - 

petition  relative  to  certain  lots,  and  praying 
permission  to  import  slaves  into  the  Ter- 
ritiiry,  read  and  referred  .  .  - 

report  on  Miid  petition 

Metf^ge  of  the  President  relative  to  the  ex- 
ten^ton  of  the  civil  authority  of  the  Terri- 
tory to  pt^'iU  of  Detroit  andMichilimackinac  1469 


166 


1171 
1349 


O.  Pag& 

Officers  and  soldiers,  bill  for  relief  of  certain,  read 

twice  and  committed        •  -  •    808 

ordered  to  be  engrossed       -  -  -    845 

parsed  .....     849 

Ohio  Landii,  resolution  of  Mr.  Henderson  in  rela- 
tion to       -  •  -  -  •  1060 
referred  to  committee          ...  1095 
report  of  the  committee        -            -            -  1294 
Outlawry,  debate  on  the  bill  from  the  Senate  to 

regulate  proceedings  iu     -  •  -    271 

bill  recommitted       -  -  -  -    272 


P. 


Page,  Mr.,  remarks  o(  on  the  Treaty  with  Great 

Britain      .....    556 
on  resolution  for  carrying  Treaty  into  effect   1097 
Parker,  Mr.,  reuuirka  of,  on  the  bill  supplementary 

to  the  act  to  provide  a  Naval  Armament     875 
Passports^  bill  from  the  Senate  for  providing,  for 

ships  and  vessels  of  the  United  States  read  1885 
Senate  bill  rejected,  and  Committee  of  Com- 
merce and    Manufactures    instructed    to 
bring  in  a  new  bill  ...  1405 

new  bill  reported     -  •  •  -1417 

is  ordered  to  be  engrossed  •  •  •  1460 

passed  .....  I4tf8 

Senate  amendments  agreed  to  •  •  1487 

Pay  of  the  Army,  a  committee  appointed  to  in- 
quire whether  the  law  res|)ecting  the  pay 
of  the  Army  has  been  complied  with       -    800 
report  of  the  committee       ...    869 
Penal  Code,  discuasiou  on  a  resolution  respecting 

the  -  ••  -  -     185 

Pension  List,  bill  authorixing  the  Secretary  of  War 

to  place  certain  persons  ofi  the,  presented     786 
passed  -  •  •  •  -     798 

Petit,  Charles,  memorial  <if,  laid  on  the  table'    -  - 188 
ports  of  Entry  and  Delivery,  reports  from  the 
Commerce  and  Manufactures  on  sundry 
petitions  respecting  the  establishment  of-  1292 
bill  for  the  etftablishmunt  of,  reportetl  -  1298 

Post  Office,  committee  appointed  to  inquire  and 
report  what  alterations  are  necessary  in 
the  Post  Office  law  -  -  -     159 

report  of  the  committee        -  -  -    855 

report  referred  to  a  select  committee  -  1298 

a  bill  in  addition  to  the  act  for  the  establish- 
ment of,  reported  .  .  •  -  1849 
bill  amended             ....  1885 
amendments  considered,  and  the  bill  ordered 

to  be  engrossed     ....  1886 
motion  to  recommit  negatived,  and  the  bill 

passed       ....  -  1892 

Senate  postpone  the  conaideratlon  of  the  bill 
to  the  next  session  ...  1392 

Post  Road,  resolution  respecting  a  survey  of  the 
post  road  from  Maiue  to  Georgia  laid  on 
the  table  -  •  •  -     297 

taken  up  and  debated  -  -  -    314 

conmiittee  appointed  to  bring  in  a  bill  pursu- 
ant thereto  -  •  >  -    8!5 
action  on  the  bill  in  Committee  of  the  Whole  1400 
bill  passed    -             •             -             -  -  1415 
President,  committee  appointed  to  wait  on  him, 
and  request  certain  papers  relative  to  the 
IVeaty  lately  concluded  w  i  t  b  Great  Britain    801 
report  of  the  committee       -           -            -    80 1 
committee  appointed  to  wait  on  him,  and  in-  ^ 
form  him  of  the  intended  adjournment     -  1474 
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PreMdent,  commitiee  nppoinfed  to  \«:ait  on  him, 

report  of  the  committee   • 
PreBiilent's  Messn^e.     (See  JUtMafje.) 
Preston,  Mr.,  remurkA  of,  on  the  resolution  for  car- 
rying the  Treaty  with  G  resit  Britain  into 
effect         -  -  ,  - 

Prizes,  resolution  relative  to  the  »ale  of,  within  the 
United  Stutes,  by  foreign  ve;»froU,  laid  oo 
the  table   .  .  .  .  . 

taken  up,  bill  reported  pursuant  thereto, 

••end  twice,  and  cumuiillcd 
debate  on  the  bill     -  .  .  . 

bill  pas^eil     -  .  .  .  . 

consideration  of  the  Senate**  amendments  to 
the  bill  p4»8tponed  to  the  next  ^eMion 
Public  Credit,  a  bill,  in  addition  to  the  act  making 
provision  for  the  support  of,  presented    • 
pnftsed  -  -  -  - 

Public  Debt,  report  of  the  Committee  of  Wars 
and   Means,  and   sumJry  retool utions   re* 
8|>ecting  the,  read  twice  and  committe<i  • 
resolutions  amended,  and  a  bill   pursuant 
thereto  ordered  to  be  brought  in  • 


Page 
1616 


-  1228 


1S2Q 

1389 
1340 
1349 

1489 

786 
893 


298 
846 


Q. 

Qaaraatine,  resolution  to  autlioriie  the  President 
to  direct  quarantine  to  be  performed  oa 
•N  vessels  from  focfiirn  countries,  arriving 
in  the  ports  of  the  United  States,  referred 
to  the  Committee  of  Commerce  and  Ma- 
nafactures  ....  1228 

bill  f  jr  tiie  regulatiuo  of,  read  twice  and  com- 
mitted      -  -  -  •  -  1829 

debate  on  the  bill     ....  1847 

debate  on  the  motion  to  strike  out  the  first 
section  of  the  bill  •  •  .  .  1349 

motion  carried,  and  the  bill  ordered  to  be  en- 
gnissed      .....  1359 

Jbill  passed    .....  1360 


R. 


166 
169 


170 
171 
178 
179 

184 


Randall,  Robert,  case  of,  introduced 
apprehended  by  order  of  the  House 
oummittee  appcjinted  to  report  a  proper  mode 
of  proceeding  in  the  case  ... 
report  of  the  committee       ... 
appears  before  the  Uouse     • 
further  consideration  of  the  case 
a  letter  from,  stating  his  inability  to  procure 
counsel  at  present  ... 

further  consideration  of  the  case  •  185  to  188 
report  of  the  committee  amended  and  agreed  to  1 94 
written  evidence  in  the  case  >  >     200 

trial  before  the  House  ...     206 

spvf<h  of  liis  counsel  in  his  defence  -  212  to  216 
reprinninded  and  recommitted  to  custody  till 

further  orders       ....     220 

petition  from,  praying  his  release,  presented    237 

])etition  granted        ....     244 

Receipts  and  Expenditures,  summary  statement  of  924 

Reed,  Mr.,  remarks  of,  on  the  Treaty  with  Qreat 

Britain      -  -  -  •  -    609 

Reimbursement  of  Duties,  report  on  the  subject  of  1293 
Itegisters  of  Ships,  reporu  on  the  petitions  of  sun- 
dry merchants,  praying  relief  from  duties 
incurred  in  consequence  of  tlieir  registers 
having  become  iuvalid  ... 
a  bill  fjr  their  relief  presented,  read  twice, 
ttud  coaaiiitted      .... 


v 


816 


Page. 


876 

881 


791 


.    795 


975 
1424 


269 
918 

914 

916 

1140 

1292 

131 
165 
156 
157 

240 
250 
252 


Registers  of  Ships,  a  bill  for  their  relief  presented, 

ordered  to  a  third  reading  .  .  • 

passed 
Report  of  the  Committee  of  Ways  and  Means 
on  the  measures  necesaaiy  for  raising  ad- 
ditional revenue    .... 

of  Committee  of  Privileges  in  the  cate  of 
Messrs.  Ounn  and  Frelinghuysen 

on  the  subject  of   the  noo-exportation  of 
bread  stuffs  ... 

on  the  petition  of  Catharine  Greene 
Reports,  motion  for  reprinting  fi>r  the  use  of  mem* 
bers,  all  the  reports  from  the  Heads  of  De- 
partments, up  to  the  present  arasion,  liud 
on  the  table  .... 

Revenue  Cutters,  res(»lutions  relative  t(\  ai^reed  to 

committee  appointed  to  bring  in  a  bill  pur- 
suant thereto   .     •        .    - 

bill  presented  .... 

passed  ..... 

Senate  amendments  agreed  to         • 
Richards,  John,  petition  of,  claiming  a  seat  in  tlie 
House,  referred  to  Committee  of  Elections 

report  of  the  committee       ... 

debate  on  the  report  ... 

report  recommitted .... 

committee  report  that  he  was  duly  elected, 
and  report  laid  on  the  taUe 

an  abstract  of  the  report      ... 

qualifies  and  takes  bis  seat .  .  - 

Road  from  Maine  to  Georgia,  bill  to  enable  the 

President  U»  cause  to  be  examined  andsnr- 

veyed  the  post  road  from  Wiseasset  tuSa- 

vannah,amended  and  reported  to  the  Huttse  1406 

bill  passed    .....  1415 
Rutherford.  Mr^  remarks  of,  on  the  Treaty  with 

Great  Britain      -  -      654 

on  tlin  resolution  for  carrying  the  Treaty  into 
eObCt       .....     liie 


8. 


Salaries,  resolution  for  the  increase  of  the  salaries 

of  certain  public  officers^  laid  on  the  table  1313 
taken  up  ana  debated  ...  issu 

adopted  .....  1837 
bill  pursuant  thereto  presented  and  committed]  838 
amended  .....  1375 
blanks  in  the  bill  filled  up    .  -  .  1383 

bill  passed 1384 

Salt  Sprmgs  of  the  United  States,  bill  authoru- 
ing  the  Secretary  of  the  Treasury  to  lease 
certain,  reported  -  .  -  - 

passed  .  .  .  .  - 

rejected  by  the  Senate 
Seamen.     (See  American  Seeanen.) 
2»ears,  John,  cr^  of         -  -  -  • 

Seat  of  Government,  President's  Message  respect- 
ing the,  referred  to  a  select  committee    - 
rep4irt  of  the  committee       ... 
consideration  i>f  tlie  report  ... 
resolution  authorisuig  the  President  to  bor- 
row  money   for  completing  the   public 
buildings  at  the    .  .  -  • 

Sedgwick,  Mr.,  testimony  o^  in  the  case  of  Ro- 
bert Randall         .... 
his  written  testimony  in  the  case     . 
remarks  of,  on  the  Treaty  with  Great  Britain 


1386 
146> 
1486 

237 

23i 
266 
290 


296 

211 
217 
614 


820 


ou  the  bill  suppleaieuUtry  to  the  bill  to  pru- 
vide  a  Naval  Arniameut  • 


8:8 
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Sedgwick,  Mr.,  remarks  of,  on  the  bill  to  regulate 

intercourse  viih  the  Indian  tribes  •    900 

oo  tbe  bill  making  pruvision  for  a  part  of  the 
debt  due  the  Bank  of  the  United  States  •    916 

Sergeant  at  arms,  appointment  of  •  •     127 

sundry  resolutions  making  additional  allow- 
ances  to  the  Seiveant  at  arms,  clerks,  Ac, 
proposed  and  adopted      •  -  -1616 

Ships  and  Vessels.  (See  Passports.) 

Silva,  J.  R,  report  on  the  petition  of^  read        •  811 

report  agreed  to       •  -  -  -  818 

bill  for  tlie  relief  of,  presented,  read  twice, 

and  committed      ....  820 

ordered  to  be  engrossed       -  -  -  880 

read  a  third  time  and  passed  -  •  831 

Sinking  Fund,  report  of  the  Commissioners  of  tbe, 

read  and  ordered  to  be  printed    -  •     158 

Sitgreaves,  Mr.,  remarks  of,  on  the  bill  author- 
ising a  loan  for  the  use  of  the  city  of  Wash- 
ington       ....         S*27. 886 
on  tbe  admission  of  Tennessee         -  -1828 

S!ave#,  petition  requesting  permission  to  import 
slave*  into  the  Northwestern  Territory 
from  the  other  States,  read  and  referred  U7l 


U7] 

rS4f 


adrerse  report  oo  the  petition 

Smith,  Israel,  petition  complaining  of  the  undue 
election  of,  referred  to  the  Committee  of 

Elections  •  -  -  -  -     128 

report  of  tbe  committee        ...    059 
motion  to  recommit  the  report        -  •     296 

motion  withdrawn,  and  the  report  postponed    297 
debate  on  the  report  -  •  -816 

further  debate  thereon  -         820,  826 

further  consideration  postponed      •  -    828 

memorials  against  the  election  of,  presented 

andreferr^         ....    $21 
further  report  respecting  the  election  of,  laid 

on  the  table  ....  1874 

report  considered  and  postponed     •     1464,  1466 
consideration  of  the  report  resumed  -  1496 

resolution  declaring  him  entitled  to  his  seat, 

proposed  and  adopted      ...  1499 

Smith,  Mr.  W,  testimony  o(  in  the  case  of  Ro- 
bert Randall         -  -  -200 
remarks  of,  on  the  Treaty  with  O.  Britain  488,496 
on  the  measures  necessary  for  raising  addi- 
tional revenue      -            -            -            -     841 
on  the  bill  supplementary  to  the  act  to  pro- 
ride  a  Narsl  Armament  -            -  876,  887, 890 
00  resolution  for  the  admission  of  Tennessee  1800 
on  the  state  of  the  finances  -            -  -  1499 

Smith,  Mr.  S.,  remarks  of,  on  his  resolution  re- 
specting the  laws  of  the  United  States  re- 
lative to  commerce  and  navigation  -  -    268 
on  the  Treaty  with  Great  Britain     •  -    621 
on  the  bill  supplementary  to  the  act  to  pro- 
vide a  Naval  Armament  -            -  -    874 
on  the  resolution  for  carrying  the  Treaty  with 
Great  Britain  into  effect   •            -  -1168 

Smith,  Mr.  N.,  remarks  of,  on  the  Treaty  with 

Great  Britain       *  *  '.  '    ^^^ 

in  opposition  to  the  motion  for  going  into 
consideration  of  the  President's  MtfSciage 
in  answer  to  a  call  of  the  House  for  cer- 
tain papers  relative  to  tlie  Treaty  -  769 
on  the  resolution  fur  carrying  the  Treaty  in- 
to effect     -----  1264 

Smith,  Jeremiah,  reuuurks  of^  on  the  Treaty  with 

Great  Britain         .  .  -  .     593 


Page. 

Smith,  Isaac,  remarks  of,  on  the  Treaty  with 

Great  Britain        ....    626 
on  the  resolution  ibr  carrying  the  Treaty 
into  effect  -  •  -  -  1167 

Snnff,  petition  complaining  of  the  present  excise 
law  regarding  ujaimfactured  snuff^  read 
and  referred         •  -  -  -    160 

other  petitions  on  the  same  subject,  read  and*^ 

referred    ....         171, 23» 
bill  for  discontinuing  the  drawbacks  on  the 

exportation  o||  presented  -  -  *  1227 

petition  against  the  bill  presented  -  -  1292 

the  bill  recommitted  to  a  select  committee  -  130U 
bill  supplementary  to  the  act  laying  duties 

on,  reported  -  •  *  1386 

debate  on  the  bill    -  -  -  1406  to  1416 

resolution  calling  on  the  Secretary  of  the 
Treasury  to  report  a  mode  for  C(»llecting 
the  tax  on,  agreed  ti>        -  -  -  1417 

bill  for  suspending  the  duty  on,  reported, 
read  twice,  ordered  to  be  engrossed,  and 
passed      •  -  -  -  -  1417 

Senate  amendments  disagreed  to     -  -  1487 

Society  of  United  Brethren,  a  bill  regulating 
grants  of  land  for  the,  reported,  read  twke 
and  committed     -  -       897,  1349 

Soldiers  in  the  late  war,  resolution  r6specting,laid 

on  the  table  -  •  786 

Southern  coast,  memorial  relative  to  the  survey 

of,  read  and  referred        ...     149 
select  committee  appointed  to  report  on  the 

memorial  -  -  -  -  -     168 

report  read   ....  -     170 

abstract  of  the  report  -  -    234 

con«idiiration  of  the   report  postponed  to 

next  session  ....  1876 

• 

Spain,  copy  of  the  Treaty  with,  received  and  re- 

feiTed  to  a  Comm'ittee  of  the  Whole        -  821 
bill  for  carrying  into  effect  the  Treaty  with, 

r resented  and  OHnmitted             •           *  1026 

ordered  to  be  engrossed                         •  1094 

passed         ....            -  1096 

Speaker,  elected  •            -            -            -            -  126 

Speech,  (President's,)  motion  for  preparing  a  re- 
spectful reply  to  •  -  •  -     ]  28 
speech  referred  to  Committee  of  the  Whole     129 
resolutions  respecting  it,  reported  and  deba^ 
ted            "            •            -            -  181,  182, 161 
Spoliations  on  commerce,  resolution  respecting 
the  losses  sustained  by  American  citizens 
on  account  of        >            •            •            -  1299 
Sprigg,  Richard,  jr.,  elected  in  place  of  Mr.  Du- 

vall,  takes  his  seat  •  -  1812 

Standing  Rules  and  Orders,  committee  appointed 

to  prepare  -  -  -  -     127 

Stenographers,  committee  appointed  to  receive 

proposals  from     -  •  -  -    1 3 1 

report  of  the  committee        •  •  -    271 

debate  on  the  report  ...     274 

Committee  of  the  Whole  discharged  from 

further  proceedings  on  the  report  -     286 

Steuben,  Baron,  bill  for  satisfying  tlie  claims  of 

his  executors,  rep<»rted*  -  -  -  1 349 

ordered  to  be  engrossed  -  -  1463 

passed  ....  1466 

Stockbridge  Indians,  adverse  report  on  the  peti- 
tion of  certain      ....  1338 
Strother,  Benjamin,  report  on  the  petition  o{,and 
bill  ordered  to  be  brought  in   pursuant 
tlieietu      -  •  -  -  -298 
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Strotber,  Benjamin,  bill  for  the  relief  of,  read  se- 
cond time,  aud  ordered  to  third  readhig    •     844 
bill  passed    -  -  •  -  -    84V 

Swanwick,  John,  memorial  against  tlie  election 
of  presented,  n*ad,  and  referred  to  Com- 
mittee of  Elections  -  •  -     151 
report  of  the  committee       -            •  •    78tf 
remarks  of,  on  the  Treaty  with  Oreat  Bri- 
tain         ...                         .  .    44g 

on  the  bill  to  authorize  a  loan  to  the  City  of 

Washington  -  -  -        881,  835 

on  the  syswm  of  direct  taxation      -  •    852 

on  the  bill  supplementary  to  the  act  to  pro- 
vide a  Naval  Armament  -  .  869.  879,  887 
on  the  resolution  for  carrying  into  effect  the 
Treaty  with  Qreat  Britain            *        990,1188 
Swift,  Mr.,  on  the  resolution  for  carrying  into  ef- 
fect the  Treaty  with  Great  "Britain  1015 
Symmes,  John  Cleves,  resolution  respecting  a 

tract  of  land  purchased  by,  laid  on  the  table    423 
committee  of  inquiry  appointed  respecting 

ihe/kintract  made  with     -  -  -    783 

resolution  respecting  the  contract  made  with, 

referred  to  the  Attorney  General  •  1140 

AltomeyGenerars  report  read  and  committed  1299 
pTOModings  thereon  ...  i4e2 

btl  iuthuriiing  Uie  President  to  locate  cer- 
tain land  reserved  out  uf  the  grant  of      •  1465 

T. 


Page. 

Useful  Arts,  Senate  bill  for  promotion  of,  report 

of  committee  laid  on  the  table      -  -     3^5 

bill  and  report  thereon  reconnuitted  •  1313 

report  laid  on  the  table  -  -  1349 


V. 

Vamum,  Joseph  B.,  petitions  complaining  of  tlie 

undue  election  of,  presented  •     368 

referred  to  Committee  of  Elections  -  -     365 

evidence  in  the  case  referred  to  the  committee    7^5 
committee  ask  instructions  relative  to  the  re- 
ceiving of  evidence  with   re»p«ct  to  bis 
election     -  -       .     •  -  -     7S9 

reptirt  of  the  committee       -.  -  -    8:!3 

proceeding!*  thereon  •  8:^i 

Vessels,  reM)lutitins  instructing  Committee  on 
Commerce  and  Alanufactures  to  inquire 
aud  report  on  measures  necessary  for  the 
safety  ond  protection  of  vesseU  of  the 
United  States       -  •  •  -1203 

Virginia,  petitions  from  citixens  oC  respectiqg  tlie 

Treaty  with  Great  Britain,  primeuted        •     160 
referred        -  -  -  •  -    161 


TaxalkMi,  debate  oo  the  subject  of  -    841 

Teuneiaae,   President  s  Message,  transmitting  a 
copy  of  the  Constitution,  and  form  of  Go- 
v«rument  of,referred  to  a  select  committee    692 
report  read  and  committed  to  a  Committee 

of  the  Whole        •  -  •  -     916 

debate  on  the  report  -     1300, 1313 

resolution  reported  by  the  committee,agreed  tol  328 
tteoate  bill  for  laying  out  into  one  State  tlie 
Territory  South  of  the  Ohio,  received  fur 
Concurrence  ....  1462 

bill  and  documents  relative  thereto  referred 

tu  select  com mitieo  -  -  •  1463 

report  of  Uie  committee        ...  J473 
biU  for  admitting  the  State  into  the  Union, 

passed      .....  1474 
Ikuate  disagree  to  part  of  the  bill,  and,  on 
the  House  insisting,  a  committee  of  ooiife- 
reooe  appointed    ....  1487 
Senate  recede  ....  141^9 

Titcooibb  Colonel  B^  report  00  the  petition  o( 

laid  on  the  Uble  ....     160 
taken  up,  considered,  and  leave  granted  him 
to  withdraw  his  papers    -  •  -    380 

Tracy,  Mr^  remai'ks  of,  on  the  Treaty  with  Great 

Britain      .....    $12 
on  tite  t>ill  for  protection  of  A4nericaii  seanen  807 
on  the  resolution  forcHiry  nig  Uie  Treaty  with 
Great  Britain  iuto  edect  -  -  -1213 

Treaties,  resolution  relative  to  the  execution  of 

certain,  laid  on  the  table  -  •  -     801 

debate  on  the  resolution       -  -  940,  951,  975 

Treaty.  (See  BrUith  Tttattf,  Atgieru,  QretU  Bri- 
taiUf  tUpain,  and  JhUmmm.) 

U. 


Useful  Arts,  Senate  bill  for  promotion  of,  read 
iiritt  time  .  .  .  .  . 

read  second  time      .  -  .  . 

referred  to  Mslect   committee 


262 


•> 


266 
271 


Washington,CitT  o(  resolotioo  recommending  that 
the  President  be  aotboriied  to  borrow  mo- 
ney for  finishing  the  public  buildiags  in  •    266 
report  relative  thereto  ...    $90 

consideration  of  the  report  ...    293 
committee  instructed  to  bring  in  a  bill  an- 

thorising  a  loan  for  the  use  of      •  •    296 

consideration  of  the  bill        ;  356,  3M,  364 

bill  amended  .  J  .  .    S69 

recommitted  -  •  -  *    31^ 

amendatory  bill  reported     ...    7b5 
debate  on  the  bill    -  •  -         825, 840 

Jassed  -  -  -  -  -     840 

ington  Companyof  Maryland,memorial  from, 
praying  for  a  portion  uf  the  Western  lands, 
referred  to  committee      •  -  -841 

Weights  and  Measures,  so  much  of  the  President's 
Message  as  relates  to^  referred  to  a  select 
committee  ....    165 

report  of  the  committee  referred  to  Coountt- 

tee  of  the  Whole  -  -  •  -    916 

consideration  of  the  report  •  -  -  1376 

bill  for  ascertaining  a  uniform  principle  (or 

regulating,  reported  ...  1383 

ordered  to  be  engrossed  ...  1;(92 
passed  .....  l4o5 

Senate  postpone  consideration  of  the  subject 
to  the  next  session.  ...  1489 

Whitney  .Charles,  resolution  directing  the  arrest  of    169 
committee  appointed  to  report  a  proper  mode 

of  proceedmg  in  the  csms  of  -  -    1*70 

report  of  the  committee  -    171 

CfMisideration  of  the  case      -  -  -    172 

his  defence  before  the  House  -  -    178 

further  consideration  of  the  case  188,  200,  t:ti 
resolution  to  discharge  him  from  custody  •  226 
is  discharged  ...  -    2i9 

letter  and  petition  from,  laid  on  the  table  •  tat 
discusMoo  thereon    -  -  -  -    244 

Widow  of  General  Greene,  report  on  the  petitinn 

of,  referred  to  Committee  of  the  Whole  -  U74 
proceedings  on  the  report    .  >  -  1424 

(See,  alto,  Greene,  GenertU.) 
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Widows  Mid  orpbanp,  resolution  reported  by  tite 
Committee  of  Claims,  for  extending  tUe 
benefit  of  tbe  act  of  June  7,  1794,  to  the 
widows  and  children  of  officers  who  died 
of  wounds  received  in  the  United  States 
service  since  March  4.  1789  -  -    822 

Inll  pursuant  thereto  presented  and  passed  •    840 
Williams,  Mr.,  remarks  of,  on  the  Treaty  with 

Oreat  Britain  -  -    642 

on  tbe  resolution  for  carrying  the  Treaty  into 
effect         .....  1066 

on  taxation  .  -  ■  -  •    843 

on  tbe  bill  supplemental  to  the  act  to  pro- 
vide a  Naval  Armament  •  -    872 

Y. 

Teas  and  Nays,  on  tbe  resolution  callinj;  upon 
tbe  President  for  a  copy  of  tbe  instructiona 
to  the  Minister  who  negotiated  tbe  late 
Treaty  with  Oreat  Britain  -    769 

on  Mr.  Blount's  resolutions    •  -      782, 783 

oo  tbe  passage  of  tbe  bill  for  the  relief  and 
protection  of  American  seamen    -  -    820 

on  tbe  bill  to  authorise  a  loan  for  tbe  use 
of  the  City  of  Washington  -    840 

on  the  motion  to  strike  out  the  first  danse  of 
tbe  bill  supplementary  to  the  act  to  pro- 
Tide  a  Naval  Armament  •  -    886 


Page. 

Yeas  and  Nays,  on  the  passage  of  said  bill         •    898 

on  an  amendment  to  the  resolution  relalive 
to  the  expediency  of  carrying  into  elfcei 
the  Treaty  with  Great  Britain     •  -1289 

on  the  adoption  of  said  resolution   •  -  1291 

on  tbe  resolution  relative  to  the  admisiioo 
of  Tennessee         ....  iss$ 

on  the  resolution  for  increasing  the  salaries 
of  certain  public  ofiieers  •  •  18S7 

on  the  motion  for  granting  leare  for  Com- 
mittee of  tbe  Whole  to  sit  again  upon  the 
report  relative  to  the  state  of  tbe  fortifi- 
cations, military  stores,  Aa  •  1878 

CD  tbe  bill  making  additional  allowances  to 
certain  public  officers  •  1884 

OD  tbe  question  of  agreeing  tb  an  amendment 
of  the  Senate  to  tbe  bill  for  altering  tba 
eompe&sation  of  tbe  Accountant  of  tba 
War  Department-  ...  14]^ 

on  an  amendment  to  the  bill  for  tbe  admis- 
sion of  Tennessee  ...  *  1478 


2Sane,  Ebeneser,  a  bill  anthoriaing  him  to  locale 

certain  lands,  received  for  concarrence  •  1228 
reported  without  amendment  -  1292 
passed 1840 
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